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APBUTPAXHbIW NPOLUECCYAIbHbIN KOOEKC
POCCUMCKON ®EOQEPALINUA
(c nameHennamun Ha 15 gekabps 2025 roga)
(pegakums, gencteytowas ¢ 1 sHeaps 2026 roga)

[OKYMEHT C U3MEHEHNAMW, BHECEHHBIMU:

depepanbHbiM 3akoHoMm oT 28 mions 2004 roga N 80-®3 (Poccunckas raseta, N 162, 31.07.2004)
(ytpatun cuny ¢ 5 anpens 2005 roga Ha ocHoBaHuu ®epepanbHoro 3akoHa ot 31 mapta 2005 roga N
25-03);

denepanbHbIM 3akoHOM OT 2 Hos6ps 2004 roga N 127-93 (Poccunckas raseta, N 246, 05.11.2004)
(scTynun B cuny ¢ 1 ausapsa 2005 roga);

depepanbHbiM 3akoHoM oT 31 mapTa 2005 roga N 25-93 (Poccuinckas raseta, N 68, 05.04.2005);

depnepanbHbIM 3akoHoM oT 27 gekabpsa 2005 roga N 197-d3 (Poccuiickas raseta, N 296, 30.12.2005)
(BcTynun B cuny ¢ 1 auBapsa 2006 roga);

depnepanbHbiM 3akoHOM OT 2 okTsi6psa 2007 roga N 225-93 (Poccuinckas raseta, N 223, 06.10.2007)
(o nopsgke BCTynneHust B cuny cMm. ctatbio 14 ®enepanbHoro 3akoHa ot 2 oktsabpsa 2007 roga N 225-93);

depnepanbHbiM 3akoHoM oT 29 anpens 2008 roga N 58-93 (Poccuiickas raseta, N 96, 07.05.2008);

®epepanbHbiM 3akoHoM oT 11 utoHa 2008 roga N 85-®3 (Poccuiickas raseta, N 128, 18.06.2008);

depepanbHbiM 3akoHoM oT 22 utons 2008 roga N 138-$3 (Poccuiickas raseta, N 160, 30.07.2008);

depepanbHbIM 3akoHoM oT 3 gekabps 2008 roga N 229-03 (Poccuinckas raseta, N 251, 09.12.2008);

depepanbHbiM 3akoHoM oT 28 utoHsa 2009 roga N 124-03 (Poccuickas raseta, N 118, 01.07.2009);

®epnepanbHbiM 3akoHoM oT 19 utonga 2009 roga N 205-®3 (Poccumnckas raseta, N 133, 22.07.2009) (o
nopsigke BCTynneHus B cuny cm. ctatbio 15 ®egepansHoro 3akoHa ot 19 uions 2009 roga N 205-93);

®epepanbHbiM 3akoHom oT 9 mapTa 2010 roga N 20-93 (Poccuiickas raseta, N 51, 12.03.2010) (o
nopsigke BCTynneHus B cuny cMm. ctatbio 7 PegepanbHoro 3akoHa ot 9 mapta 2010 roga N 20-93);

®epepanbHbiM 3akoHom oT 30 anpensa 2010 roga N 69-93 (Poccunckas raseta, N 94, 04.05.2010) (o
nopsiake BCTyNreHns B cuny cMm. ctatbto 7 ®egepanbHoro 3akoHa ot 30 anpens 2010 roga N 69-$3);

depepanbHbiM 3akoHom oT 27 utons 2010 roga N 194-d3 (Poccuinckas raszeta, N 168, 30.07.2010)
(scTynun B cuny ¢ 1 auBapsa 2011 roga);

depepanbHbiM 3akoHoM oT 27 utons 2010 roga N 228-$3 (Poccuiickas raseta, N 169, 02.08.2010);

depepanbHeiM  3akoHOM oOT 23 pgekabpsa 2010 rogpa N 379-03 (Poccunckasa raseta, N 293,
27.12.2010);

depepanbHbIM 3akoHoM oT 6 anpens 2011 roga N 65-®3 (Poccuiickas raseta, N 75, 08.04.2011);

®epepanbHbiM 3akoHoM oT 11 utonga 2011 roga N 200-d3 (Poccuickas raseta, N 153, 15.07.2011) (o
nopsiake BCTYNneHns B cuny cM. ctatbio 56 ®egepanbHoro 3akoHa ot 11 niona 2011 roga N 200-93);

depepanbHbiM 3akoHoM oT 12 utonga 2011 roga N 210-d3 (Poccwuickas raseta, N 153, 15.07.2011) (o
nopsiake BCTyNneHns B cuny cM. ctatbto 3 defepanbHoro 3akoHa ot 12 uions 2011 roga N 210-93);

®epepanbHbivM 3akoHoM OT 3 gekabpsa 2011 roga N 389-03 (OdwmumanbHbIN MHTEPHET-NopTan
npaBoBoOV MHGOPMaLMn www.pravo.gov.ru, 05.12.2011) (sctynun B cuny ¢ 1 aHBaps 2012 roga);

depepanbHbivM 3akoHOM OT 8 pgekabps 2011 roga N 422-03 (OdwmumanbHbIi MHTEPHET-NopTan
npaBoBOM MHGOpPMaLUn www.pravo.gov.ru, 08.12.2011);

depepanbHbiM 3akoHoM oT 25 utoHsa 2012 roga N 86-®3 (OdmumanbHbii MHTEPHET-NOPTan NPaBoBOM
MHdopMaLmm www.pravo.gov.ru, 25.06.2012);

®epepanbHeiM 3akoHom oT 30 pgekabps 2012 roga N 317-03 (OdumumanbHbI MHTEPHET-NOPTAN
npaBoBoOW MHOPMaLum www.pravo.gov.ru, 31.12.2012);

depepanbHeiM 3akoHOM oT 22 anpens 2013 roga N 61-®3 (OdmumanbHbii MHTEPHET-NOpTan
npaBoBOV MHGOPMaLMK www.pravo.gov.ru, 22.04.2013);

denepanbHbiM 3akoHoOM OT 7 nioHs 2013 roga N 126-93 (OdmumanbHbIi MHTEPHET-MOPTaN NpaBoBOK
nHpopmaumm www.pravo.gov.ru, 07.06.2013);

®epepanbHbiM 3akoHoM oT 2 nons 2013 roga N 166-®3 (OdmumarnbHbIi MHTEPHET-NOPTar NpPaBoBOn
nHpopmaumm www.pravo.gov.ru, 03.07.2013);

®epepanbHbiM 3akoHoM oT 2 nionsa 2013 roga N 186-93 (OdmumanbHbIi MHTEPHET-NOPTan NpaBoBOK
nHpopmaummn www.pravo.gov.ru, 03.07.2013) (o nopsioke BCTyNneHUs B cury cM. ctaTtblo 6 PegepanbHoro
3akoHa ot 2 ntons 2013 roga N 186-03);

®epnepanbHbiM 3akoHoM oT 2 nons 2013 roga N 187-®3 (OdmumanbHbIi MHTEPHET-NOPTarn NPaBoBOM
nHdopMaumm www.pravo.gov.ru, 03.07.2013) (Bctynun B cuny ¢ 1 asrycta 2013 roga);

depepanbHbiM 3akoHOM OT 2 Hosiopsa 2013 roga N 294-®3 (OdmumanbHbIi MHTEPHET-NopTan
npaBoBon MHdopmaumm www.pravo.gov.ru, 03.11.2013) (o nopsigke BCTynneHus B cufly CM. ctatblo 16
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depnepanbHoro 3akoHa oT 2 Hos6pst 2013 roga N 294-93);

depepanbHbivM  3akoHOM OT 28 umoHa 2014 roga N 186-®3 (OdmumanbHbIM MHTEPHET-NopTan
npasoBon WMHpopmaumm www.pravo.gov.ru, 30.06.2014) (o nopsigke BCTYMMeHWs B Cuny CM. cTaTblo 4
depnepanbHoro 3akoHa oT 28 utoHs 2014 roga N 186-93);

®epepanbHeiM 3akoHom OT 31 pgekabps 2014 roga N 527-03 (OdumumanbHbI MHTEPHET-NOPTAN
npaBoBoyr MHopmauum www.pravo.gov.ru, 31.12.2014, N 0001201412310004);

depepanbHbiM 3akoHOM OT 8 MapTa 2015 roga N 41-®3 (OdmumarnbHbIi MHTEPHET-MoOpTan NpaBoBOW
nHpopmaumm www.pravo.gov.ru, 09.03.2015, N 0001201503090045);

depepanbHbiM  3akoHoM OT 6 anpena 2015 roga N 72-03 (OdwuumanbHbIn MHTEPHET-NopTarn
npaBoBoOM MHGOpPMaLnn www.pravo.gov.ru, 07.04.2015, N 0001201504070007);

depepanbHblM 3akoHoM oT 6 anpens 2015 roga N 82-93 (OdwmumanbHbin MHTEPHET-NopTan
npaBoBon WHpopmaummn www.pravo.gov.ru, 07.04.2015, N 0001201504070006) (o nopsigke BCTynneHus B
cuny cm. ctatbto 16 ®egepanbHoro 3akoHa ot 6 anpens 2015 roga N 82-03);

®epepanbHbiM  3akoHOM OT 29 umoHa 2015 roga N 154-03 (OdwmumanbHbin MHTEPHET-NopTan
npaBoBor WHpopmaumm www.pravo.gov.ru, 30.06.2015, N 0001201506300005) (o nopsigke BCTynneHusi B
cuny cm. ctatbto 14 ®egepanbHoro 3akoHa ot 29 mioHs 2015 roga N 154-93);

depepanbHeiM  3akoHOM OT 29 umoHa 2015 roga N 195-03 (OdwmupmanbHbii MHTEPHET-NopTan
npaBoBoO MHGOpMaLnn www.pravo.gov.ru, 30.06.2015, N 0001201506300089);

depepanbHbiM 3akoHoMm OT 29 pekabps 2015 roga N 391-03 (OdumumanbHbI MHTEPHET-NOPTAanN
npaBoBOW WHopMaumm www.pravo.gov.ru, 29.12.2015, N 0001201512290062) (o nopsigke BCTynneHusi B
cuny cm. ctatbto 23 ®egepanbHoro 3akoHa ot 29 gekabpsa 2015 roga N 391-93);

depepanbHeiM 3akoHoM OT 29 pekabps 2015 roga N 393-03 (OdumumanbHbIi MHTEPHET-NOPTAanN
npaBoBOM MHGOPMaLMM wWww.pravo.gov.ru, 29.12.2015, N 0001201512290043) (sctynun B cuny ¢ 1 aHBaps
2016 roga);

depnepanbHbiM 3akoHOM oOT 29 paekabpsa 2015 roga N 409-03 (OdwuumanbHbI MHTEPHET-NopTarn
npaBoBOM MHGopMauun www.pravo.gov.ru, 29.12.2015, N 0001201512290087) (Bctymmn B cuny c 1
ceHTs6ps 2016 roga);

®epepanbHbiv 3akoHoMm oT 30 aekabpsa 2015 roga N 425-03 (OdwuumanbHbI MHTEPHET-NopTan
npaBoBour MHopmaunm www.pravo.gov.ru, 30.12.2015, N 0001201512300090);

®epepanbHbiM 3akoHoMm OT 15 beBpansa 2016 roga N 18-03 (OdwmumanbHbM MHTEPHET-NopTan
npaBoBOM MHGOPMaLMn www.pravo.gov.ru, 15.02.2016, N 0001201602150049);

depnepanbHbiM 3akoHoM oT 2 MmapTa 2016 roga N 45-93 (OdmumanbHbIi MHTEPHET-NOPTan NpaBoBO
nMHdopMaumm www.pravo.gov.ru, 02.03.2016, N 0001201603020037);

depepanbHbiM 3akoHoM oT 2 mapTa 2016 roga N 47-93 (OdmumanbHbIi MHTEPHET-MOPTan NpaBoOBOM
nHpopmaumm www.pravo.gov.ru, 02.03.2016, N 0001201603020010);

depepanbHbiM 3akoHoM OT 1 Mast 2016 roga N 137-P3 (OdmumanbHbIA MHTEPHET-NoPTarn NpaBoBOW
nHpopmaumm www.pravo.gov.ru, 01.05.2016, N 0001201605010016);

®epepanbHblM  3akoHOM oT 23 umioHa 2016 roga N 220-®3 (OdmumanbHbin MHTEpPHET-NopTan
npaBoBOW MHpopmaumm www.pravo.gov.ru, 23.06.2016, N 0001201606230077) (o nopsigke BCTynneHusi B
cuny cMm. ctatbto 12 ®egepansHoro 3akoHa ot 23 uioHs 2016 roga N 220-$3);

depepanbHbiM 3akoHOM OT 22 Hosi6pa 2016 roga N 393-03 (OdwmumanbHbIA MHTEPHET-NopTan
npaBoBOM MHGOPMaLMK www.pravo.gov.ru, 22.11.2016, N 0001201611220030);

depepanbHbivM 3akoHOM oT 19 aekabps 2016 roga N 435-03 (OdwuumanbHbI MHTEPHET-NopTan
npaBoBOM MHGOpPMaLnn www.pravo.gov.ru, 20.12.2016, N 0001201612200016);

®epepanbHbiM 3akoHOM oT 17 anpena 2017 roga N 76-®3 (OdmumanbHbii MHTEPHET-NopTan
npaBoBOM MHGOPMaLMK www.pravo.gov.ru, 17.04.2017, N 0001201704170037);

®epepanbHbiM 3akoHoM oT 28 mas 2017 roga N 101-d3 (OdhmumanbHbii MHTEPHET-NOPTAan NPaBoBON
nHpopmaumm www.pravo.gov.ru, 29.05.2017, N 0001201705290001);

denepanbHbiM 3akoHoM oOT 1 nona 2017 roga N 147-93 (OdmumanbHbIi MHTEPHET-MOPTan NpaBoBOK
nHopMmaumm www.pravo.gov.ru, 01.07.2017, N 0001201707010019);

depepanbHbivM  3akoHoM OT 29 umona 2017 roga N 223-03 (OdwmupmanbHbIn  MHTEPHET-NopTarn
npaBoBou MHopmauunm www.pravo.gov.ru, 30.07.2017, N 0001201707300050);

depnepanbHbiM 3akoHOM OT 28 paekabpsa 2017 roga N 421-03 (OdwuumanbHbI MHTEPHET-NopTan
npaBoBor MHOpMaLMm www.pravo.gov.ru, 29.12.2017, N 0001201712290015) (scTtynun B cuny ¢ 1 sHBaps
2018 roga);

depepanbHbiM 3akoHOM oT 3 asrycta 2018 roga N 295-03 (OdwmumanbHbii MHTEpPHET-NopTan
npaBoBoOM MHGOpMaLnn www.pravo.gov.ru, 03.08.2018, N 0001201808030059);

®epepanbHbiM 3akoHOM oT 3 asrycta 2018 roga N 340-®3 (OdmumanbHbii MHTEpPHET-NopTan
npaBoBOM MHGOpPMaLn www.pravo.gov.ru, 04.08.2018, N 0001201808040003);

depepanbHbivM  3akoHoM oT 29 umona 2018 roga N 265-03 (OdwmumanbHbIM MHTEPHET-NopTan
npasoson MHdopmaumm www.pravo.gov.ru, 30.07.2018, N 0001201807300083) (Bctyrmn B cuny c 1
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ceHTa6ps 2019 roga);

depnepanbHbiM 3akoHOM OT 28 Hosi6ps 2018 roga N 451-03 (OdmumanbHbIA MHTEPHET-NopTan
npaBoBon WHpopmaumm www.pravo.gov.ru, 28.11.2018, N 0001201811280063) (0 nopsigke BCTynseHUs B
cuny cm. crateto 21 ®depepanbHoro 3akoHa OT 28 Hoabps 2018 rogpa N 451-93) (C M3MeHeHuaAMM,
BHeCeHHbIMW PegepanbHbiM 3akoHOM oT 26 mniona 2019 roga N 197-93);

depepanbHeiM 3akoHoM OT 25 pekabps 2018 roga N 485-03 (OdumumanbHbI MHTEPHET-NOPTAN
npaBoBOW MHOPMaLMKM www.pravo.gov.ru, 25.12.2018, N 0001201812250104);

®epepanbHbiv  3akoHoM oT 18 wmona 2019 roga N 191-03 (OdwmumanbHbIM MHTEPHET-NopTan
npaBoBoM MHGopMauun www.pravo.gov.ru, 18.07.2019, N 0001201907180055) (Bctymmn B cuny ¢ 1
okTa6psa 2019 roga);

depepanbHbiM  3akoHoM oT 26 wmonsa 2019 roga N 197-03 (OdmumanbHbin  MHTEPHET-NopTan
npaBoBon WHpopmaumm www.pravo.gov.ru, 26.07.2019, N 0001201907260004) (o nopsigke BCTynneHus B
cuny cm. ctatbto 10 ®egepanbHoro 3akoHa ot 26 uonsa 2019 roga N 197-03);

depnepanbHbiM 3akoHOM OT 12 Hos6ps 2019 roga N 374-03 (OdmumanbHbIn MHTEPHET-NopTan
npaBoBOM MHGOPMaLMn www.pravo.gov.ru, 12.11.2019, N 0001201911120052);

depepanbHbiM 3akoHom oT 2 gekabpsa 2019 roga N 406-93 (OdmumanbHbin MHTEpPHET-NopTan
npaBoBOM MHGOPMaLMn www.pravo.gov.ru, 02.12.2019, N 0001201912020067);

denepanbHbiM 3akoHoM OT 8 noHs 2020 roga N 171-93 (OdmumanbHbIi MHTEPHET-MOPTan NpaBoBOK
nHpopmaumm www.pravo.gov.ru, 08.06.2020, N 0001202006080017);

depepanbHeiM 3akoHoMm oT 8 pgekabpsa 2020 roga N 428-03 (OdmumanbHbI MHTEPHET-NopTan
npaBoBor MHopmauum www.pravo.gov.ru, 08.12.2020, N 0001202012080062);

depepanbHbivM 3akoHOM OT 24 deBpansa 2021 roga N 23-03 (OdmumanbHbId MHTEPHET-NopTarn
npaBoBoOW MHopmaumm www.pravo.gov.ru, 24.02.2021, N 0001202102240015) (Bctynaet B cuny ¢ 1 uions
2021 roga);

®epnepanbHbiM 3akoHoM oT 1 nons 2021 roga N 282-®3 (OdmumanbHbii MHTEPHET-NOPTar NpPaBoBOM
nHdopMaumm www.pravo.gov.ru, 01.07.2021, N 0001202107010009);

depepanbHbiv 3akoHoMm oT 30 aekabps 2021 roga N 440-03 (OdwuumanbHbI MHTEPHET-NopTan
npaBoBOM MHGOPMaLmMM www.pravo.gov.ru, 30.12.2021, N 0001202112300041) (sctynun B cuny ¢ 1 aHBaps
2022 roga);

®epepanbHbiM 3akoHom oT 30 gekabps 2021 roga N 473-03 (OdumumanbHbI MHTEPHET-NOPTanN
npaBoBoOM MHGOpMaLnn www.pravo.gov.ru, 30.12.2021, N 0001202112300158);

depepanbHbiM  3akoHOM oT 11 umoHa 2022 roga N 183-03 (OdwmumanbHbin MHTEPHET-NOpTan
npaBoBOW MHopmaumm www.pravo.gov.ru, 11.06.2022, N 0001202206110028) (o nopsigke BCTynneHusi B
cuny cm. ctatbto 8 degepanbHoro 3akoHa ot 11 noHs 2022 roga N 183-93);

depepanbHeiM 3akoHoM OT 21 pgekabps 2021 roga N 417-03 (OdumumanbHbIi MHTEPHET-NOPTanN
npaBoBOW WHpopMaumm www.pravo.gov.ru, 21.12.2021, N 0001202112210026) (o nopsigke BCTynneHusi B
cuny cm. ctatbto 7 PegepanbHoro 3akoHa ot 21 gekabpsi 2021 roga N 417-03);

®epepanbHblM  3akoHoM oT 11 wmoHa 2022 roga N 177-®3 (OdwmumanbHbin MHTEPHET-NopTan
npaBoBOM MHGOpPMaLnn www.pravo.gov.ru, 11.06.2022, N 0001202206110025);

depgepanbHblM  3akoHoM oT 14 wmonsa 2022 roga N 337-9©3 (OdwmumanbHbin  MHTEPHET-NopTan
npaBoBOM MHGOPMaLmMM www.pravo.gov.ru, 14.07.2022, N 0001202207 140093) (scTtynun B cuny ¢ 1 aHBaps
2023 roga);

depnepanbHbiM 3akoHOM OT 7 okTabpst 2022 roga N 387-903 (OcdbumumanbHbIi MHTEPHET-NOpTan
npaBoBOM MHGOpPMaLnn www.pravo.gov.ru, 07.10.2022, N 0001202210070018);

depepanbHbiM 3akoHoMm oT 5 gekabpsa 2022 roga N 507-93 (OdwmumanbHbin MHTEpPHET-NopTan
npaBoBOM MHGOpPMaLMn www.pravo.gov.ru, 05.12.2022, N 0001202212050048);

depepanbHbiM 3akoHoM OT 28 pekabps 2022 roga N 569-03 (OdumumanbHbI MHTEPHET-NOPTAanN
npaBoBOW MHpopmaumm www.pravo.gov.ru, 28.12.2022, N 0001202212280039) (o nopsigke BCTynneHusi B
cuny cm. ctatbto 99 ®enepanbHoro 3akoHa ot 28 gekabps 2022 roga N 569-93);

depgepanbHbiM 3akoHOM OT 29 paekabpsa 2022 roga N 603-93 (OdwuumanbHbI MHTEPHET-NopTan
npaBoBOM MHGOPMaLMK www.pravo.gov.ru, 29.12.2022, N 0001202212290114);

depepanbHeiM 3akoHoM oT 18 mapta 2023 roga N 80-93 (OdwumaneHbii MHTEPHET-NOPTAan
npaBoBour MHopmaunn www.pravo.gov.ru, 18.03.2023, N 0001202303180023);

depepanbHbiM 3akoHOM OT 25 pekabps 2023 roga N 639-03 (OdwuumanbHbI MHTEPHET-NopTan
npaBoBOM MHGOPMaLMK www.pravo.gov.ru, 25.12.2023, N 0001202312250030);

depnepanbHblM 3akoHoMm OT 25 pekabps 2023 roga N 667-903 (OduumanbHbI MHTEPHET-NopTan
npaBoBOM MHGOPMaLMK www.pravo.gov.ru, 25.12.2023, N 0001202312250069);

®epnepanbHblM 3akoHOM oT 6 anpens 2024 roga N 74-03 (OdwmumanbHbin MHTEPHET-NopTan
npaBoBOM MHGOpPMaLn www.pravo.gov.ru, 06.04.2024, N 0001202404060010);

depnepanbHbiM 3akoHoM OT 29 Mas 2024 roga N 107-93 (OdumumanbHbIi MHTEPHET-MOPTan NpaBoBOK
nHpopmaumm www.pravo.gov.ru, 29.05.2024, Ne 0001202405290010);
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depepanbHbiM 3akoHOM oOT 8 aBrycta 2024 roga N 255-03 (OdmumanbHbii MHTEpPHET-NopTan
npaBoBo MHdopmauum www.pravo.gov.ru, 08.08.2024, Ne 0001202408080056);

depepanbHbiM 3akoHoM OT 28 pekabps 2024 roga N 521-03 (OdumumanbHbI MHTEPHET-NOPTAanN
npaBoBOM MHGOPMaLUN www.pravo.gov.ru, 28.12.2024, Ne 0001202412280023);

depepanbHeiM 3akoHoM oT 1 anpens 2025 roga N 54-03 (OdwumaneHbii MHTEPHET-NOpTan
npaBoBou MHpopmauum www.pravo.gov.ru, 01.04.2025, Ne 0001202504010016);

depepanbHbiM 3akoHOM OT 28 Hosi6ps 2025 roga N 425-03 (OdwmumanbHbIi MHTEPHET-NopTarn
npasoBov MHGopMaumMn www.pravo.gov.ru, 28.11.2025, Ne 0001202511280017) (o nopsigke BCTynneHUs B
cuny cMm. ctatbio 25 ®egepanbHoOro 3akoHa ot 28 Hosiopst 2025 ronga N 425-03);

®epepanbHbivM 3akoHoM oT 15 gekabpsa 2025 roga N 485-03 (OdwuumanbHbI MHTEPHET-NopTan
npaBoBour MHopmauum www.pravo.gov.ru, 15.12.2025, Ne 0001202512150050).

B HacTosLEeM OOKYMEHTE YYTEHbI:
noctaHoBneHne KoHctutyumonHoro Cyaa Poccuiickon degepaumm ot 17 Hosiopsa 2005 roga N 11-T1
(Poccuickast razeta, N 264, 24.11.2005);
noctaHoBnenne KoHctutyumnonHoro Cyga Poccunckon ®@epepaumm ot 11 utons 2017 roga N 20-I1
(OdbmumanbHbIN MHTEpHET-MoPTAarn NpPaBoBon MHopMaLMm www.pravo.gov.ru, 18.07.2017, N
0001201707180001);
noctaHoBnenne KoHctutyumnoHHoro Cyga Poccunckon ®Pepepaumm ot 22 utons 2021 roga N 40-I1
(ObnumanbHbI MHTEPHET-NopTan NpaBoBo MHGOPMauum www.pravo.gov.ru, 26.07.2021, N
0001202107260013);
noctaHoBneHne KoHctntyumornHoro Cyaa Poccunckon ®epepaumm ot 16 Hosbps 2021 roga N 49-M
(ObuumanbHbIl -~ MHTEpPHET-MOpTan  MpPaBOBOM  MHQopmauumM  www.pravo.gov.ru, 18.11.2021, N
0001202111180001);
noctaHoBneHne KoHctuTyumonHoro Cyaa Poccuiickon ®enepauum or 10 aHeapsa 2023 roga N 1-M1
(ObvumanbHbI ~ MHTEpHET-NopTan  NpaBoBOW  MHGOpMauun  www.pravo.gov.ru, 13.01.2023, N
0001202301130001);
noctaHoBnenne KoHctutyumoHHoro Cyga Poccuiickon ®epepaumm ot 22 nioHa 2023 roga N 34-T1
(OdbvumanbHbIM -~ MHTEPHET-NoOpTan  NpPaBoBOW  MHGOPMauum  www.pravo.gov.ru, 26.06.2023, N
0001202306260004);
noctaHoBnenne KoHctutyumonHoro Cyga Poccuickon ®epepaumm ot 20 nioHa 2024 roga N 31-M1
(OdbmumanbHbI ~ MHTEPHET-NOpTan  NpaBoOBOM  MHGOpMauum  www.pravo.gov.ru, 21.06.2024, Ne
0001202406210001).

B HacToawuin gokymeHT ¢ 1 nions 2015 roga BHOCUNUCL U3MEHEHUS] HA OCHOBaHUW cTaTbn 7
depnepanbHoro 3akoHa ot 29 aekabpsi 2014 rona N 476-93.
C 30 utoHsa 2015 roga ctatha 7 deaepanbHoro 3akoHa oOT 29 aekabps 2014 roga N 476-93
NCKIoYeHa Ha ocHoBaHuu depepanbHoro 3akoHa ot 29 utoHs 2015 roga N 154-93.
- MNMpumeyanne nsrotoButens 6asbl AaHHbIX.

Hactoswwmn Kopgekc BBegeH B pencrene ¢ 1 ceHtsbpa 2002 roga, 3a uckmoveHvem § 1
"MoaBepomcTBeHHOCTL" MaBbl 4 1 rnasbl 36 HacToswero Kogekca - cMm. ctatbto 1 degepanbHOro 3akoHa ot
24 virona 2002 roga N 96-93.

§ 1 "MoaBegomcTBEHHOCTL" rMaBbl 4 HacToswero Kogekca BBegeH B genictene ¢ 7 asrycta 2002 roga
- CM. cTaTtbto 6 ®enepanbHoro 3akoHa ot 24 utona 2002 roga N 96-93.

maea 36 HacTtosiwero Kogekca BBegeHa B gencteve ¢ 1 auBapa 2003 roga - cm. cTatbto 8
denepanbHoro 3akoHa oT 24 wmwona 2002 roga N 96-03. o 1 sanBapa 2003 roga cnegosano
pykoBoacTBoBaTtbCs [nasBon 22 "lNpon3BoacTBO B nopsaake Hagsopa" ApOuTpakHoro npoueccyarnbHOro
kogekca Poccunckon ®enepaunm ot 5 masa 1995 roga N 70-93.

- NpumevaHne narotoBuTens 6asbl aHHbIX.
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MonoxeHusa HacToswero Kogekca (B pegakuum degepanbHoro 3akoHa ot 29 gekabps 2015 roga N
409-d3) npumeHsItTCA cygamm oOLLEN IopUCOMKLMN 1 apONTPaKHBIMU CyaamMn NPy pacCMOTPEHUN Tex Aerl,
NPON3BOACTBO MO KOTOPbIM BO30OY>XOEHO nocrne AHs BCTynneniss B cuny PegepanbHOro 3akoHa oOT 29
nekabpsi 2015 roga N 409-93, - cm. yacTb 2 ctarbn 13 PenepanbHoro 3akoHa ot 29 gekabps 2015 roga N
409-03.

MonoxeHna HacTtosiwero Kogekca (B pepakuun PegepanbHoro 3akoHa ot 23 uioHa 2016 roga N
220-®3) npuMeHsATCA NpU HanMMuMM TEXHUYECKOW BO3MOXHOCTM B Cyge - CM. 4YacTb 4 ctatbum 12
depnepanbHoro 3akoHa ot 23 ntoHa 2016 roga N 220-93.

MonoxeHusa HacToswero Kogekca (B pegakuum degepanbHoro 3akoHa ot 30 gekabps 2021 roga N
440-®3) npUMEHSAOTCA MNPU  HanmM4uMM TEXHUYECKOM BO3MOXHOCTM B Cyde - CM. 4acTb 2 cratbun 7
depnepanbHoro 3akoHa ot 30 aekabpsa 2021 roga N 440-93.

Mpunar
"ocygapcTeeHHon Jymon
14 nioHsa 2002 roga
OpobpeH

CoseTtom denepaunn

10 urona 2002 ropa

KommeHTapuin k ApbuTtpaxHomy npoueccyanbHomy kogekcy Poccuiickon ®enepaunm
Paznen |. O6wue nonoxeHus

MnaBa 1. OcHOBHbIe NONOXEHUSA

Cratbs 1. OcywecTBneHne npaBocyausa apouTpaxHbIiMu cyaamu

lMpaBocyame B cdepe nNpegnpuHMMaTternsCckod U UHOW  3KOHOMWYECKOW  AeATENbHOCTU
ocyLecTBnsieTcs apbutpaxHeiMm cygamm B Poccuickon depepaumm, o6pasoBaHHbIMM B COOTBETCTBUM C
KoHctntyumen Poccuiickon ®epepaumm un  degeparnbHbiM - KOHCTUTYLMOHHBIM — 3aKOHOM  (Oanee -
apbuTpaxHble cyabl), MyTeM paspelleHUsi SIKOHOMUYECKUX CMOPOB N PaCCMOTPEHUS UHbIX e, OTHECEHHbIX
K WX KomneTeHuun ApOUTpaxkHbIM MpoueccyanbHbiM kodekcom Poccunckon ®epepaumn u apymmm
degepanbHbIMW 3aKOHamK, MO MpaBuiaM, YCTaHOBMEHHbIM 3aKOHOO4ATeNbCTBOM O CyOONpOu3BOACTBE B
apbnTpaxkHbIX cygax.

KommeHTapun k ctatbe 1.

Cratbsa 2. 3agaum cynonpon3BoACcTBa B apoUTpaKHbIX cyaax
3agayamu cyonpon3BoacTBa B apOMTpaxHbIX Cyaax siBNSATCS:

1) 3aWwmTa HapyLEHHbIX UM OCMAPMBAEMbIX MPaB WM 3aKOHHbLIX WHTEPECOB JULL, OCYLLECTBSIOLIMX
NpeanpuHMMAaTENbCKyl0O U UHYI0 3KOHOMWUYECKYID OEATENbHOCTb, a TakKe MpaB M 3aKOHHbIX MHTEPECOB
Poccuiickon ®enepauum, cybbektoB Poccuiickon Pepepaummn, MyHMUMnanbHbiXx obpasoBaHuii B cdepe
npegnpuMHMMaTenbCkol M MHOWM  3KOHOMMYECKOW [OEesTEeNbHOCTW, OpraHoB roCy[apCTBEHHOW BracTu
Poccurickon depepaummn, opraHoB rocy4apcTBEHHON BrnacTn cyobekTtoB Poccunckon ®enepaummn, opraHoB
MECTHOIO CamoynpaBfiEHNS], MHbIX OPraHoOB, OOSMKHOCTHbBIX NUL B YKka3aHHOW cdhepe;
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2) obecneyeHve JOCTYMHOCTY MpaBocyaust B cdepe NPeanpuHUMaTENbCKOA U MHOM 3KOHOMUYECKOM
OesATenbHOCTY;

3) cnpaeegnuBoe nybnmyHoe cypebHoe pa3bupaTensCTBO B pasyMHbA CPOK HE3aBUCKMMbIM U
SecnpucTpacTHbIM CyaoM (MyHKT B pedakuun, BeedeHHon B gencteue ¢ 4 mas 2010 roga PegepanbHbim
3akoHoM ot 30 anpens 2010 roga N 69-®3, - cM. NpedblayLLyo pefakumio);

4) yKpenneHve 3akoHHOCTV M NpeaynpexaeHve npaBoHapyLleHnii B cdepe NpeanpuHUMaTensCKon 1
WNHOW 3KOHOMMUYECKOW AEATENbHOCTY;

5) chopmupoBaHUE YBaXKMUTENBHOTO OTHOLLEHUS K 3aKOHY U CYAY;

6) cogenctBMe CTaHOBMIEHVMIO WM pa3BUTUIO MNAPTHEPCKUX AEMOBbIX OTHOWEHNRN, MWUPHOMY
YPErynmpoBaH1io crnopos, hopmrpoBaHnio obbl4aeB U 3TUKM 4enoBoro obopoTa.

(MyHKT B pegakuum, BBeaeHHoM B genctene ¢ 25 oktsbpsa 2019 roga ®egepanbHbiM 3akoHOM OT 26
ntons 2019 roga N 197-93. - Cm. npeabigyLLyo pegakumio)

KoMmmeHTapui k ctatbe 2.

CrtatbA 3. 3aKkoHO[aTeNbLCTBO O CyAONPOU3BOACTBE B apOUTPaXHbIX cyaax
1. B cooTtBeTcTBUMU C KOHCTUTYUMen Poceuiickon ®egepaumm 3akoHOAATENbLCTBO O CyA0Npon3BoacTBe
B apbuTpaxHbIX cydax HaxoauTcs B BegeHun Poccuickon ®enepauum.

2. MNopsgok cygonpon3BoacTBa B apbuTpaxHbiXx cygax onpegenserca KoHctutyumen Poccuiickon
depnepaumn, PegepanbHbIM KOHCTUTYLUMOHHBIM 3akoHoM "O cyaebHon cucteme Poccunckon degepaummn” un
depneparnbHbiM  KOHCTUTYUMOHHbIM  3akoHOM "O6 apbutpaxHbix cygax B Poccuiickon ®epgepaupmn’,
ApbBuTpaxHbIM npoLeccyanbHbiM kogekcoMm Poccuinckon degepaumv (ganee - Kogekc) u npyHnmaemMbivn B
COOTBETCTBMM C HUMUK ApyruMu begepanbHbiMM 3aKoHaMU.

3. Ecrm wmexpgyHapogHeim goroBopoM Poccunckon depepaumm  yCTaHOBIEHbI WHbIE MpaBwunia
CyOonpoun3BOACTBa, YeM Te, KOTopble MNpedyCMOTPeHbl 3akoHogaTenbcTBoM Poccuitickon degepaumm o
CyOonpoun3BOACTBE B apbuTpaxHbIX cydax, MpPUMEHSIIOTCA MpaBuia MexayHapogHoro poroeopa. He
JOMyckaeTcs MpUMEHEHVWE MpaBunn  MexXayHapogHblXx goroBopoB Poccunckon depepauum B KX
NCTOMKOBaHMK, NpoTusopevaem KoHctntyumm Poceuiickon @enepaumm. Takoe NpoTMBOpeEYME MOXET ObiTb
YCTaHOBIIEHO B nopsigke, onpedeneHHoM egepanbHbiM KOHCTUTYLMOHHBIM 3aKOHOM.

(Yactb B pemakumm, BBedeHHoW B gevicteue PepepanbHbiM 3akoHOM oOT 8 gekabps 2020 roga N
428-03. - CM. npegbiayLuyto pefakuuio)

4. CyponpounsBoaCcTBO B apOMTpaXkHbIX Cyfax OCYLLECTBMSETCA B COOTBETCTBUM C heneparnbHbiMu
3aKoHaMu, OENCTBYIOLLMMM BO BPEMS paspeLLeHUs Crnopa U pacCMOTPEeHUs fena (anee - pacCMOTpeHue
[ena), CoBepLUeHNS OTAENbHOro NpoLeccyanbHOro AeNCTBUS UM UCMONHEHNS cynebHoro akra.

5. B cny4ae OTCyTCTBUSI HOPMbI MPOLIECCYanbHOrO Npaea, Perynmpyowen OTHOLLIEHWS, BOSHUKLLNE B
Xo[4e Cydornpov3BoACTBa B apOUTPakHbIX Cygax, apOuTpaxHble Cyabl MPUMEHSIIOT HOPMY, PEryMpyoLLyo
CXOfHble OTHOLLEHUS (aHanorns 3akoHa), a Npu OTCYTCTBUM TakoM HOPMbl AEACTBYIOT MCXO4SA U3 MPUHLIMIOB
ocyuiecTBneHnsa npasocyaus B Poccuiickon ®egepaumm (aHanorus npaea).

(YacTtb gononHuTtensHo BkmtoveHa ¢ 11 nons 2015 roga PenepanbHbiM 3akoHOM OT 29 mnioHa 2015
roga N 195-03)

KommeHTapui k ctatbe 3.

Crtartba 4. [paBo Ha oGpalleHne B apouUTpaKHbINA cyn
1. 3avHTepecoBaHHOE §nMUO BMNpaBe 0OpaTUTLCS B apbUTpaXHbLIM Cyd 3a 3alMTOM CBOMX
HapyLEHHbIX WM OCMapuBaeMblX MNPaB M 3aKOHHbIX MHTEPECOB, B TOM uucre C TpeboBaHMeEM O
NPUCY>XOEHUN eMy KOMMEHcaumMn 3a HapyLleHre npaBa Ha CyAonpoM3BOACTBO B pa3yMHbI CPOK MU npaea
Ha McnorHeHne cyfebHoro akta B pa3yMHbI CPOK, B MOPSiAKe, YCTaAHOBIIEHHOM HacToswumm Kopekcom
(vyacTb B pegakumn, BBegeHHon B genctsemne ¢ 4 masa 2010 roga ®enepanbHbiv 3akoHom oT 30 anpens 2010
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roga N 69-®3, - cM. NpegbiayLLy0 peaakunio).

2. B cniyyasix, npegycMoTpeHHbIX HacToswmM Kogekcom, B apbuTpakHbIn cy Bnpase obpatuTeCs u
MHble nNuua.

3. OTKka3 oT NpaBa Ha obpalleHne B Cyd HEOENCTBUTENEH.
4. ObpaLleHne B apOUTPaKHbIA Cyn OCYLLEeCTBNSeTCS B hopMme:

NCKOBOrO 3asiBNEHUS - MO SKOHOMUYECKAM CMOPaM U MHBLIM Aeriam, BO3HMKALMM U3 TPaXXgaHCKAX
NPaBOOTHOLLEHUN;

3asBreHNs - Mo genam, BO3HUKAKLWMM U3 aOMUHUCTPATUBHBIX M UHBIX MyBNIMYHBbIX NPaBOOTHOLLEHWN,
no genam O HecocToATenbHOCTU (baHKpoTCTBE), MO AenamMm 0coboro NPoM3BOACTBa, MO AenaM MPUKa3Horo
NPON3BOACTBA M B MHBIX Cry4dasX, NpeayCMOTpeHHbIX HacToswmmM Kogekcom;

(A63au B pegakumn, BBegeHHon B gencteme ¢ 6 asrycta 2014 roga ®enepanbHbIM 3aKOHOM OT 28
uioHa 2014 roga N 186-P3; B pegmakumm, BBeaeHHon B gencteme ¢ 1 moHa 2016 roga PepepanbHbIM
3akoHom oT 2 mapTa 2016 roga N 47-93. - CM. npeablgyLLyto pegakumio)

»anobbl - Npu obpalleH B apBUTPaxKHbIiA cyd anennAUMOHHOW U KacCaUMOHHON MHCTaHLMWIA, a Takke
B MHbIX CNy4asx, NpeayCcMOTPEHHbIX HAaCTOALLMM KoaekcoM 1 UHbIMU cbefiepanbHbIMU 3aKOHaMU;

npeactaeneHiss - npu obpaweHun [eHepanbHOro npokypopa Poccuickon degepauymn un ero
3amecTuTenemn o nepecMoTpe cyaebHbIX akToB B Nopsake Haasopa.

5. IpaxxgaHCcKo-NpaBoOBbIE CMOPbI O B3bICKAHNN OEHEXHBLIX CPEACTB MO TPebOoBaHNAM, BO3HUKLLNM U3
[JOroBopoB, APYrMx CAEroK, BCreacTBMe HEeOCHOBATenbHOro oborawieHus, MoryT OblTb nepegaHbl Ha
pa3speLleHne apbuTpakHOro cyga nocre NpUHATUS CTOPOHaMM Mep Mo AocyAeOHOMY yperynmpoBaHuio no
NCTEeYeHNN TpMaLaTy KaneHgapHbiX AHEW CO OHS HanpaBeHus npeTeHsnn (TpeboBaHus), ecriv Hble CPoK U
(nnn) NopsaoK He yCTaHOBMEHBI 3aKOHOM MU [OFOBOPOM.

MHble crnopbl, BO3HUKAIOLIME W3 TPaXKOaHCKMX MNpPABOOTHOLUEHMIA, NepedaloTca Ha paspelleHne
apbuTpaxHoro cyaa nocrne coGrniofeHus OocyAebHOro Mopsiaka yperynmpoBaHuMsa criopa TOMNbKO B TOM
cnyyae, ecnv Takol Nopsaaok ycTaHoBMNeH deepanbHbiM 3aKOHOM U [OrOBOPOM.

OKOHOMMYECKNE CMopbl, BO3HUKAKOLIME U3 aAMUHACTPATUBHBLIX M UHBLIX MyOnMYHbIX NPaBOOTHOLLIEHWUNA,
MOryT ObITb MepedaHbl Ha paspelleHne apbuTpackHOro cyga nocre cobniogeHus gocyaebHoro nopsigka
YPEerynmpoBaHusl cropa B Criyvae, eCnv Takoin nopsifok ycTaHoBMneH dbeaepanbHbIM 3aKOHOM.

CobniogeHns pocynebHoro nopsgka yperynmpoBaHusi crnopa He Tpebyetca no pgenam o6
YCTaHOBNEHUM (DAKTOB, MMEILLMX OpUONYECKOE 3HaYeHue, Aenam O MNPUCYXXOEHUM KOMMeHcaummn 3a
HapyLUeHVe MpaBa Ha CyAONpOu3BOACTBO B pas3yMHbIN CPOK UMK MpaBa Ha UCMONTHEHUE CyaebHoro akta B
pa3yMHbI CPOK, Aenam O HECOCTOSATENbHOCTM (DaHKPOTCTBE), Aenam No KopnopaTMBHBLIM CriopaM, AernaM O
3almuTe NpaB U 3aKOHHLIX MHTEPECOB rPyMMbl NAL, AelamM NpPUKa3HOro Npou3BoACTBa, AeraM, CBS3aHHbIM C
BbINOMHEHNEM apbUTPakHbIMU CyaaMun hyHKUMA COAEACTBUS U KOHTPOMSI B OTHOLLEHUWN TPETENCKMX CYAOoB,
fenam O MNPU3HaHUM WM MpPUBEOEHMN B WCMOMHEHME PELLUEHUA WHOCTPaHHbIX CYL4OB W MHOCTPaHHbIX
apbunTPaKHbIX PELLEHU, a TaKkKe, eCin MHOE He NPegyCMOTPEHO 3aKOHOM, Npy obpalleHun B apOnTpadkHbIN
cyd NpOKypopa, rocyAapCTBEHHbIX OPraHOB, OPraHOB MECTHOrO CamoyrpaBIiEHUS U MHbIX OpPraHOB B 3aLLUTY
NyOrMYHbIX WMHTEPECOB, MpaB W  3aKOHHbIX WHTEPECOB OpraHM3auui u rpaxgaH B cdepe
npeanpyHMMaTenbCKoi N MHOM 3KOHOMWYECKON AedATenbHocTH (ctatbm 52, 53 HacToswero Kogekca).

(YacTb B pegakuum, BBeaeHHol B gencreune ¢ 12 nonga 2017 roga PegepanbHbiM 3akoHOM OT 1 nions
2017 roga N 147-®3. - Cm. npegbiayLuyo peaakunto)

6. Mo cornaleHnto CTOPOH OTHOCALLMIACS K KOMMETEHUUM apOUTpaXkHOro cyda crop, BO3HUKWWUA M3
rPaXkgaHCKO-MPaBOBbIX OTHOLLEHWI, 40 NMPUHATUS apOuTPadkHBIM Cy40M NEPBON MHCTaHLuM cygebHoro akra,
KOTOpPbIM 3aKaHYMBaEeTCHA pacCMOTpeHne fena Mo CywecTsy, MoxeT OblTb nepegaH CTOpOHamMu Ha
paccMOTpeHne TPeTENCKOro cyaa, eCnn MHoe He NpedycMoTpeHo HactosawmMm Kogekcom u doeaepanbHbiM
3aKOHOM.

(YacTb B pepakumu, BBeaeHHom B gernctene ¢ 1 ceHtabps 2016 roga PenepanbHbIM 3akOHOM OT 29
nekabpsi 2015 roga N 409-93; B pegakumu, BeeaeHHon B genctene ¢ 1 oktsaops 2019 roga ®epepanbHbiv
3akoHOM oT 28 Hos6pst 2018 roga N 451-93. - Cm. NpeablayLLyo pegakumio)
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7. VickoBoe 3asBrieHne, 3asiBneHne, xanoba, npencraBneHne n nHble AOKYMEHTbl MOryT ObITb noaatHbl
B CyQ Ha 6yMa)KHOM HOocuTene nin B 3J1eKTPoOHHOM BUae, B TOM 4YuUCIle B q)opme ANEKTPOHHOIro AOKyMeEHTa.

WckoBoe 3asiBrieHne, 3asiBrieHne, xanoba, npeacraBrieHne U MHble JOKYMEHTbI B 3NIEKTPOHHOM Buae
MOryT ObITb MOAdaHbl B Cyd mnocpeactsom deaeparnbHON rocygapCTBEHHOW WH(OPMALMOHHONM CUCTEMBI
"EQWHBIA nopTan rocyAapCTBEHHbIX M MyHUUMNanbHbIX ycnyr (dyHkuun)" (ganee - eguHbIl nopran
rocy4apCTBEHHbIX M MyHMLUNAmbHbIX YCryr), MM6o MHPOPMaLUMOHHON CUCTeMBbI, onpeaeneHHo BepxoBHbIM
Cygom Poccuinckon ®Pepepaumm, CynebHbim genaptameHTom npyu  BepxoBHom Cyane Poccunckon
denepaumm, MMBO CMCTEM IMEKTPOHHOrO [OKYMeHTOOOOopoTa Y4YacTHMKOB apOWTpakHOro npouecca ¢
NCMonb30BaHMEM €ONHON CUCTEMbI MEXBEOOMCTBEHHOMO 351EKTPOHHOIO B3aMMOLENCTBUS.

VickoBoe 3asiBrieHne, 3asiBnenne, xanoda, npeacTtaBfieHne U UHble OOKYyMEHTbI, KOTOpble NnogarTcs
nocpeacTBOM €4MHOro nopTana rocyAapCTBEHHbIX U MyHULMNANbHbIX YCryr, NHOPMAaLMOHHON CUCTEMBI,
onpeneneHHon BepxosHbiM Cygom Poccuiickon ®epepaummn, CynebHbiM genaptameHToM npu BepxoBHOM
Cyae Poccunckon ®egepaumn, MoryT 6biTe NognmcaHbl NPOCTOM 3NIEKTPOHHOM NOAMMCHI0 B COOTBETCTBUM C
3aKkoHogaTtenbcTBoM Poccuiickon ®enepaumm 1 nopsakom, onpegensieMbiM BepxoBHeiMm Cygom Poccuinckon
depnepaumn, CynebHbiM genaptameHToMm npyu BepxoBHom Cyae Poccuinckon ®enepaunm, eCiim HaCcTOSALLMM
Kogekcom He yCTaHOBMEHO, 4YTO YyKa3aHHble [OOKYMEHTbl [AOMMKHbl OblTb MOAMUCAHbI  YCUITEHHOM
KBanMuumMpoBaHHON 3M1EKTPOHHON MOANUCHIO.

VickoBoe 3asiBrieHue, 3asiBneHue, xanoda, npeacTaBfieHne U UHble AOKYyMEHTbI, KOTOpble noaarTcs
NnocpeacTBOM CUCTEM 3MEKTPOHHOIO AOKYMEHTOOOOpPOTa YYaCTHMKOB apOWTPaXXHOro npouecca, LOSDKHbI
ObITb NOANMCaHbI YCUNEHHON KBaNMULIMPOBAHHON 3NEKTPOHHON NOANUCHIO.

(YacTtb gononHnTensHo BktodeHa ¢ 1 aHBapa 2017 roga PeneparnbHbiM 3akoHOM OT 23 uioHa 2016
roga N 220-93; B pegakumn, BBegeHHon B gevictene ¢ 1 saHBapsa 2022 roga ®enepanbHbiv 3akoHom oT 30
aekabps 2021 roga N 440-93. - Cm. npegplayLLyo penakuunio)

8. CtopoHbl nocne obpalieHns B apbuTpaxHbli Cyd BMpaBe WCMoNb30BaTb MNPUMUPUTENbHbIE
npouenypbl 4na yperynmpoBaHus cropa.

(YacTb gononHuTensHo BKMtoveHa ¢ 25 oktsopsa 2019 roga ®epepanbHbiv 3akoHOM OT 26 mnions 2019
roga N 197-93)

KommeHTapui k ctatbe 4.

Crartbsa 5. HezaBucumocTb cyaen apbutpaxHbix Cya0B
1. MNpu ocyluecTBNeHnn NpaBocyams CyAbl apbuTpaxHbIX Cy[o0B HE3aBUCUMbI, NOAYNHAKOTCS TOMNBKO
KoHcTuTtyunn Poccuiickon ®eanepaumnm n doegepanbHOMY 3aKOHY .

2. Kakoe-nnbo nocTOpOHHee BO3AENCTBME Ha Cydei apOuTpaxkHbiX CydOB, BMELIATENbCTBO B UX
[EesTeNnbHOCTb  FOCYOApPCTBEHHLIX OpraHoB, OPraHOB MECTHOTO CaMOYMpaBrfiEHUs, WHbIX OpraHos,
opraHu3auuin, OOSMKHOCTHBLIX JML WM TpakgaH 3anpeliatoTcsi U BriekyT 3a CODOM OTBETCTBEHHOCT,
YCTaHOBIIEHHYIO 3AKOHOM.

2 1. WHdpopmaums o BHenpoueccyanbHbIX ODpaleHusiX FoCyA4apCTBEHHbIX OpPraHoB, OpraHoB
MECTHOIO CaMoynpaBfieHUs!, UHbIX OPraHoB, OpraHM3auui, AOMKHOCTHBIX ML UM fpaXgaH, NOoCTYMMBLLNX
CyOobsIM apOUTpaXHbIX CyoOB MO AenaM, HaxogswmMMcs B WX MPOM3BOACTBe, Jwmbo npedcepatento
apbuTpaxHoro cyaa, ero 3amecTuTento, npeaceaarento cygebHoro coctaBa unu npeacenarento cynebHom
KOnnernn no genam, Haxo4sLMMCH B NPOW3BOACTBE CyAa, NMOANEXUT NpedaHuto rmacHOCTU U OOBEOEHUIO
00 CBefEeHMs y4acTHMKOB cynebHoro pasbupatensctBa MyTeM pasMeLleHUst AaHHOW MHopmauum B
YCTaHOBMNEHHOM nopsake B WH(OPMaUMOHHO-TENEKOMMYHUKAUMOHHON ceTu "HTepHeT" n He saBnsaetcs
OCHOBaHMEM [11s1 NMPOBEAEHNS MpOLlecCyarnbHbIX OEACTBAN UM MPUHATUSA MPOLIECCYaribHbIX PELUEHN Mo
aenawm.

(Yactb gononnntenbHo BktoveHa ¢ 14 uionsa 2013 roga denepanbHbiM 3akoHOM OT 2 mionsa 2013
roga N 166-®3; B pegakuum, BBegeHHon B aencrene ¢ 1 aHeaps 2022 roga PegepanbHbiv 3akoHOM oT 30
nekabps 2021 roga N 440-03. - Cm. npegplayLLyo pegakuunio)

3. [apaHTMM HesaBMCUMOCTM Cyden apbuTpaHbIX Cy[doB YycTaHaBnusaoTcA KoHcTUTyumen
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Poccuiickon ®enepaumn n peaeparnbHbIM 3aKOHOM.

KommeHTapui k ctatbe 5.

Crarbsa 6. 3aKOHHOCTb NpPY PacCMOTPEeHUU Aen apoUTpPaXKHbIM CyA0M
3aKOHHOCTb NPV PaccMOTpeHUM Aen  apbuTpaxkHbIM cyaoM obecneynBaeTcsl  npaBUMbHbBIM
NPMMEHEHMEM 3aKOHOB M MHbLIX HOPMATUBHLIX MPABOBbLIX aKTOB, a Takke COOMNIOAEHMEM BCEMM CyObsMU
apbuMTpaxHbIX Cy40B MpaBwil, YCTAHOBMEHHBbIX 3aKOHOAATENbLCTBOM O CyAONPOM3BOACTBE B apOUTPaXKHbIX
cynax.

KommeHTapui k ctatbe 6.

Ctatbsl 6_1. Pa3ymHble CpOKM CyAONpPOU3BOACTBa B apObUTpaXHbIX CyAax U UCMONHeHus cyaeGHoro
aKTa
1. CyOonpov3BoACTBO B apGUTPaXHbIX Cydax W McrnofiHeHue cyaeGHOro akta OcyLecTBRsoTCA B
pasyMHbIE CPOKU.

2. PasbupaTenscTBo fAen B apOMTpaxHbIX Cydax OCYLLECTBMSIETCH B CPOKW, YCTaHOBIEHHblE
HacToswwmM KogekcoMm. MpoaneHne aTux CPoKoB A0OMYCTUMO B CIyYasix U B NOPsIKe, KOTOpble YCTaHOBMEHbI
HacTodawmM Komekcom. B moBGoM  criyyae CydONPOM3BOACTBO B apBUTPaXkHbIX Cydax  [OOMKHO
OCYLLIECTBNATLCA B pasyMHbIA CPOK.

3. TMpu onpeneneHMnM pasymMHOrO Cpoka CyOOMPOM3BOACTBA B apOUTPaXKHbIX Cyaax, KOTOpbIn
BKITIOYAET B ceOHA NMepmnod Co AHSA MOCTYMNSIEHMST UCKOBOIO 3asiBIIEHWUS UMK 3asiBNEHUST B apOUTPaKHbIN cyq
NnepBo/ WHCTaHUUM 00 LHA NPUHATUSA nocregHero cyaebGHoro akta no Aeny, Y4 TbiBalOTCA Takue
obcToATENLCTBA, Kak MpaBoBas M dhakTUYeckass CIOXHOCTb Aena, NOBeAeHME YYaCTHUKOB apOUTPadkHOro
npouecca, A0CTaTOMHOCTb U 3(PPEKTBHOCTDL OEMCTBUA Cyaa, OCYLLECTBNAEMbIX B LENsiX CBOEBPEMEHHOIO
paccMoTpeHns aena, a Takke obLias npogormknTenbHOCTb cyaebHoro pasbupatenscTea.

4. O6cToATENLCTBA, CBSAA3aHHbIE C OpraHu3auven paboTbl cyga, B TOM 4Mcne npenyCMOTPEHHble
nyHkTom 2 yactm 3 ctarbm 18 HacToswero Kogekca n Tpebytoume 3aMeHbl Cyabu, a Takke pacCcMOTpeHne
Jena pasnuyHbIMA MHCTaHUMAMU HE MOXET MPUHAMAaTbCA BO BHMMaHME B KayecTBe OCHOBaHUM Ond
NPEeBLILLEHNS pa3yMHbIX CPOKOB CyAOMPOM3BOACTBA Mo Aeny (4acTb B pegakuun, BBeOEeHHOW B OEACTBME C
28 mapta 2011 roga ®enepanbHbiM 3akoHOM oOT 23 gekabpsi 2010 roga N 379-P3, - cMm. npeabigyLlyto
peoakumio).

5. MNMpaBuna onpegeneHns pasymMHOro cpoka Cyaonpon3BOACTBA, NpeayCMOTPeHHble YacTamm 3 u 4
HacTosLLEen CTaTbW, NPUMEHSIOTCS Taloke NpW onpeaerneHnm pa3yMHOro Cpoka MCNOonHeHNs cyAe6HbIX akToB.

6. B cnyyae ecnu nocrne MpPUHATUS WCKOBOTO 3asiBIEHUS UMM 3asiBNeHMst K MPOU3BOACTBY
apbuTpaxHoro cyga [eno AnMTeribHoe BpeMsi He paccMmaTpuBaeTcsl U cyaebHbI NpoLecce 3aTsmBaeTcs,
3aMHTepecoBaHHbIe NMLA BrpaBe 00paTUTbCA K npeacedartento apbuTpaxkHoro cyga ¢ 3asiBneHneM ob
YCKOPEHUWN pacCMOTpeHus aena.

7. 3asiBneHne 06 yCKOPEHWM pacCMOTPEHUS Aerna paccmaTpuBaeTcsi NpeacenaTeneM apouTpaxKHoro
cygoa B NATMOHEBHbIM CPOK CO OHA MOCTYMNEHUs 3asiBNeHns B apbuTpaxHbln cyn. o pesynbratam
pacCcMOTpeHUs 3asBreHns npeacenartens apouTpaxkHoro cyaa BbIHOCUT MOTMBMPOBAHHOE onpeaernexHue, B
KOTOPOM MOXeT OblTb YCTaHOBMEH CPOK MpoBedeHus cyaebHoro 3acejaHnsa no gerny v (unm) moryT ObiTb
yKasaHbl eNCTBM1S, KOTOpble CreayeT COBEPLUNTb AN1S1 YCKOPEHUSI pacCMOTpPeHNs aena.

(Cratbs pononHutenbsHo BktoyeHa ¢ 4 mas 2010 roga PepepanbHeiM 3akoHoM oT 30 anpensa 2010
roga N 69-®3)

KommeHTapun k ctatbe 6_1.

Crtarbsa 7. PaBeHCTBO BCcex nepep 3akOHOM U Cy0OM
1. MNMpaBocyane B apbuTpaxkHbIX Cyaax OCYLLECTBSETCA Ha Ha4Yanax paBeHCTBa BCeX nepen 3akoHOM
M CydOM He3aBWCMMO OT Mona, pachl, HAUMOHANbHOCTW, SA3blKa, MPOUCXOXOEHUS, WUMYLLECTBEHHOMO U
OOIMKHOCTHOIO MOMOXEHWS, MECTa XUTENbCTBA, OTHOLEHUSA K penvumu, yoexnoeHun, npuHagnexHocTn K
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06L1ecTBEHHBIM OObeaNHEHNAM U APYMX 0BCTOATENBCTB, PAaBEHCTBA BCEX OpraHn3auui nepen 3akoHOM U
Cy[OM HE3aBUCHMMO OT OpraHn3auMOHHO-NPaBOBOM hopMbl, OPMbl COBCTBEHHOCTU, MOAYNHEHHOCTU, MECTa
HaxoXAeHns 1 apyrnx obCcTosATeNbCTB.

2. ApbuTpaxHbI cyn obecneynmBaeT paBHyl0 CyaebHyo 3aluTy npaB M 3aKOHHbIX MHTEPECOB BCEX
nvu, yyacTBYHOLIMX B Aene.

KommeHTapuii k ctatbe 7.

Cratbsa 8. PaBHONpaBue CTOPOH
1. Cynonpon3BoacTBO B apOMTpakHOM Cye OCYLLECTBISIETCA HAa OCHOBE pPaBHOMPaBUSA CTOPOH.

2. CTOpOHbI MOMb3yTCS paBHbIMM MpaBaMK Ha 3asiBfieHMe OTBOAOB W XO4aTancTs, NpeacTaBrieHme
[0Ka3aTenbCTB, yyacTe B WX WCCINeOoBaHUK, BbICTyMNreHMe B cydeGHbIX NpPeHUsiX, npeacTaBreHue
apbuTpakHoMy cydy CBOWMX AOBOAOB M OObSCHEHMIA, OCYLLECTBIIEHME WHbIX MPOLECCyarnbHbIX MpaB U
06s3aHHOCTeN, NpeayCMOTPEHHbIX HacToAWwMM Kogekcom.

3. ApbutpaxHblin Cyd He BnNpaBe CBOUMW [OEACTBMAMM CTaBUTb Kakyto-imbo n3 CTOPOH B
NpeMmyLLeCTBEHHOE MOSOXEHWE, PaBHO KaK U YyMansTb NpaBa O4HOW 13 CTOPOH.

KommeHTapuii k ctatbe 8.

CtaTtbsa 9. CoctaA3aTenbHOCTb
1. Cygonpon3BoacTBO B apbMTpaKHOM Cye OCYLLECTBIISIETCS HAa OCHOBE COCTA3aTENbHOCTU.

2. Jlvya, yyacTeylolme B Aene, Bnpase 3HaTb 06 aprymeHTax Apyr Apyra Ao Hadana cygebHoro
pasbupartenscTtBa. Kaxgomy nwuuy, ydacTBylollemy B [Jerne, rapaHTUpyeTcs npaBo MpeacTaBnsTb
AokasatenbcTBa apbuTpaxHOMy Cydy W ApYyrod CTOpoHe no Jdeny, obecneyvBaeTcs NpaBO 3asBnsTb
X0[aTancTBa, BbiCKa3blBaTb CBOU J0BOAbI U COODpaXKeHNs, AaBaTb O0bSCHEHUS MO BCEM BO3HMKAOLLMM B
XO[e pacCMOTPEHNS Aena BonpocaM, CBA3aHHbIM C NpeAcTaBneHnemM gokasaTenscrB. Jluua, yyacTeytowme
B Jene, HeCyT pUCK HacTynneHMst NocrneacTBUA COBEPLUEHUS UMM HECOBEPLUEHUS MMM MPOLEeCCyarbHbIX
OEeNCTBUNA.

3. ApOuTpaxHbli Cyd, COXpaHsis He3aBUCMMOCTb, OOBEKTUBHOCTb W BecrnpucTpacTHOCTb,
OCYLLIECTBNAET PYKOBOACTBO MPOLIECCOM, pasbACHAET NuLiaM, Y4acTBylOLIMM B fderne, WX npasa WU
06A3aHHOCTY, NpeaynpexaaeT O NocrneacTBUSIX COBEPLUEHWS UMM HECOBEPLLEHUS VMU MPOLIecCyarnbHbIX
[eiCcTBIIA, OKa3bIBaeT COAENCTBME B peanusaLum ux npas, co3naeT YCrnoBus Ans BCECTOPOHHErO 1 MOMHOro
nccnenoBaHUs 4oKa3aTesNbCTB, YCTaHOBMNEHUS hakTUYeckMx OBCTOATENbCTB M NPaBUMbHOTO MPUMEHEHMS
3aKOHOB U MHbIX HOPMAaTUBHbBIX NPABOBLIX aKTOB MPW PacCMOTPEHUM aena.

KommeHTapui k ctatbe 9.
Crartbsa 10. HenocpencrBeHHOCTb cyaebHoro pasbuparenbcrTBa
1. ApbutpaxHbin cyn npu pasbupatenbctBe gena ob6s3aH HenocpeacTBEHHO MCCreaoBaThb BCe

JoKasaTenbCcTBa no geny.

2. JokasaTenbcTBa, KOTOpble He GbiMv NPeaMeToM MccrneaoBaHns B cyaebHoM 3acegaHum, He MoryT
ObITb NONOXeHbl apoUTPaXHbIM CyOM B OCHOBY MpPUHMMaeMoro cyaebHoro akra.

KommeHTapuin k ctatbe 10.
Crartba 11. FnacHocTb cynebHoro pasdéuparenbCcTBa
1. Pa3bupatenbcTBO Aen B apONTPakHbIX Cyax OTKPbITOE.
2. Pa3bupaTenbCTBO Aena B 3aKpbiTOM CyAebHOM 3acefaHnm LOMNyCKaeTCsi B CryYasx, ECIN OTKpbITOe

pa3bupaTtensCcTBO Aerna MOXeT MPUBECTM K pasrnalleHuio rocydapCTBEHHOW TaliHbl, B WHbIX CIy4asXx,
NMpeaycMOTPEHHbIX  dbedepanbHbiM  3aKOHOM, a Takke nMpu YOOBMNETBOPEHUM XxodaTaicTBa nuua,
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y4acTByIOLLEro B Aefe U CCbinarLwerocd Ha HeobxoaMMOCTb COXPaHEHUS] KOMMEPYECKON, CryXebHoM mmm
WHOWN OXpaHSIEMON 3aKOHOM TaWHbI.

3. PasrnawieHne cBedeHWi, COCTaBNSAIOWMX TOCYAapCTBEHHYI, KOMMEPYECKYH, CryXebHylo unu
WHYIO OXPaHSEMYIO 3aKOHOM TaliHy, Brie4eT 3a CODOM OTBETCTBEHHOCTb, YCTAHOBMEHHYIO dhedeparnbHbIM
3aKOHOM.

4. O pasbupaTtensctee aena B 3aKpblTOM cyaeGHOM 3acedaHdM BbIHOCUMTCA oOnpefeneHue.
OnpepneneHne BLIHOCUTCS B OTHOLLEHUW BCEro cyaeGHoro pasbrpatenscTea U ero 4acTu.

5. Mpwn pasbuparenscTBe Aena B 3akpbiToM cyaebHOM 3acefaHum NpucyTCTBYIOT Nvua, yYacTByloLme
B Aene, UX NpeacTaBMTENM, a B HEOOXOAMMBIX Cny4vasix M B MOpsiAKe, KOTOpble YCTAHOBIEHbI HAaCTOSLLMM
Kogekcom, MpucyTCTBYIOT Takke SKCNEPThI, CNeLManmcTbl, CBUAETENN N NEPEBOOYMKM.

(YacTtb B pemakumm, BBegeHHon B gencteve ¢ 8 gekabpsa 2011 ropa PeaepanbHbiM 3aKOHOM OT 8
aekabps 2011 roga N 422-03. - Cm. npegblayLLyo pegakuunio)

6. PasbupaTenbCcTBO gena B 3akpbiToM cygebHOM 3acefaHun OCYLLECTBSIETCSA C COOMoAeHneEM
npaBufl CyOOMpoM3BOACTBA B apbuTpaxHbIX cydax. Mcnonb3oBaHWe CpeacTtB ayavo3anmcu, CUCTEM
BUOEOKOHEPEHLL-CBS3M U CUCTEMbI BED-KOHDEPEHLMN B 3aKPbITOM CyaeOHOM 3acefaHnn He JonycKaeTcs.

(YacTb gononHeHa ¢ 1 Hos6pst 2010 roga ®enepanbHbiM 3akoHoM oT 27 ntons 2010 roga N 228-903; B
pedakumn, BBegeHHon B aenctene ¢ 1 ceHTabpa 2019 roga PenepanbHbiM 3akoHOM oT 29 mionda 2018 roga
N 265-03; B pegakuum, BBegeHHon B pgencteue ¢ 1 aHBapsa 2022 roga PepepanbHbiM 3akoHOM OT 30
aekabps 2021 roga N 440-93. - Cm. npegplayLlyo pegakuuio)

7. Ilnuya, npucyTCTBYOLLME B OTKPLITOM CyAebHOM 3acefaHuu, MMELOT NpaBo AenaTb 3ameTky Mo xoay
cyaebHoro 3acefaHuvs, ukcupoBaTb €ro C MNOMOLWBD CcpeAcTB 3Byko3anucn. KuHo- u doTochbemka,
BMAEO3anncb, TpaHCnaumsa cyaebHOro 3acegaHns apOuTpaxkHOro cyfda no paguvo, TeneBMAEeHU U B
WH(OPMaLMOHHO-TENEKOMMYHMUKAUMOHHON ceTn  "VIHTepHeT" pJonyckalTCca C paspelleHvus cyabu -
npeacenarenscTByOLWeEro B cyaebHOM 3acefaHuim.

(YacTb B pegakumu, BBegeHHon B gencreme ¢ 10 asrycta 2017 roga ®egepanbHbIM 3akoHOM OT 29
ntons 2017 roga N 223-93. - Cm. npeabigyLLyto pegakumio)

8. CynebHble akTbl apbUTpakHbIM Cya0M 00bABMASAIOTCA NyOIMYHO.

KommeHTapui k ctatbe 11.

Cratba 12. A3bik cyaonpousBoacTBa
1. CyOonpon3BOACTBO B apOUTpakHOM Cyae BEAETCS Ha PyCCKOM S3bIKe - FOCYJapCTBEHHOM S3bIKe
Poccuiickon deagepaumn.

2. INlnuam, yyacTByOLLMM B Aene U He BrnaaetoluyM PYCCKUM S3bIKOM, apOUTpaXKHbIN Cyf pasbsAcHAET
n obecneunBaeT NpaBO 3HAKOMUTLCS C MaTepuanamu [fena, yvyactBoBaTb B CyAeGHbIX OEUCTBUSX,
BbICTYNaTb B Cy[le Ha POOHOM fi3blke UNM CBOBOAHO BbIGPaHHOM fA3blke OOLLIEHUS 1 NOMNb30BaTLCH YCMyraMmut
nepesog4nKa.

KommeHTapun k ctatbe 12.

CrtatbA 13. HopmaTMBHbIe NpaBoOBble aKTbl, MPUMeHsieMble NPU PacCMOTPEeHUN Aen
1. ApbBuTpaxHble cyabl paccMaTpuBaloT dena Ha ocHoBaHuM KoHctutyumm Poccuiickon ®epepauum,
MexayHapoaHbix  goroBopoB  Poccunckon ®epgepauum, denepanbHbiX  KOHCTUTYLMOHHBLIX — 3aKOHOB,
denepanbHbiX 3aKOHOB, HOPMAaTMBHbLIX MpaBoBbLIX akToB [lpe3anaeHta Poccuitckon degepaumn un
HOpPMaTMBHbIX NMpaBoBbIX akToB [MpaBuTenscTBa Poccuiickon Pegepaunn, HOPMATUBHBLIX NPABOBbLIX AKTOB
defepanbHbIX OPraHOB MCMOMHATENBHOW BIacTW, KOHCTUTYUMIN (YyCTaBOB), 3aKOHOB U MHBLIX HOPMAaTMBHbIX
npaBoBbIX akToB CybbekToB Poccunckon degepaumm, aktoB OpraHoB MECTHOIO CamoynpaBIieHu s,

ApbuTpakHble Cyabl B Crydasix, NpeayCMOTPEHHbIX dheaepanbHbiM 3aKOHOM, MPUMEHSIIOT Obblyam
Zaenosoro oboporTa.

2. ApbuTpaxHbin cyd, YCTaAHOBMB MpuM PacCMOTPEHMM [fena HEeCOOTBETCTBME HOPMAaTUBHOMO
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MpPaBOBOrO akTa UHOMY MMetoLLeMy GOMbLUYH HOPUAMYECKYIO CUy HOPMAaTMBHOMY NPaBOBOMY akTy, B TOM
yvcne wsnaHue ero C MpeBblleHWeM MOSIHOMOYMI, MpUHYMAaeT cyaebHblii akT B COOTBETCTBUAM C
HOpPMaTUBHbLIM NPABOBbLIM AKTOM, UMEIOLLMM GOMbLUIYI IOPUANYECKYHO CUTY.

3. Ecrm npu paccMOTpeHun KOHKPETHOro pAerna apObuTpakHbil Ccyn npuaeTr K BbiBogy O
HECOOTBETCTBAM 3aKOHA, MPMMEHEHHOrO WM Moasfiexalero NPUMEHEHWIO B paccMaTpuBaeMoM Jere,
KoHctntyummn Poccunckonn ®epepauun, apbutpaxkHein cyn obpawaetca B KoHCTUTyumoHHbIn  Cyg
Poccuickon ®egepauum ¢ 3anpocomM O NPOBEPKE KOHCTUTYLIMOHHOCTU 3TOrO 3aKoHa.

4. Ecnu mexayHapoaHbim gorosopoM Poccunckon denepaumm yCTaHOBMNEHbI UHbIE MpaBuna, Yem Te,
KOTOpble NpPeayCMOTPEHbI 3aKOHOM, apOUTPaXHbIV Cya MPUMEHSIET NpaBuIia MexayHapogHoro gorosopa. He
Jornyckaetcs MpuMeEHeHWe npaBun  MexayHapogHblx goroBopoB Poccunckon degepaunmn B KX
NCTONKOBaHUK, npoTueopevaiem KoHctnTyumm Poccunckon denepaumn. Takoe NpoTUBOPEYME MOXET ObiTb
yCTaHOBIEHO B nopsigke, onpedeneHHoM egepanbHbIM KOHCTUTYLMOHHBIM 3aKOHOM.

(YacTtb B pegakuum, BBegeHHow B gencteue dPepepanbHbeiM 3akoHOM OT 8 agekadbpsi 2020 roga N
428-®3. - CM. npegbiayLLyo peaakunio)

5. ApbuTpaxHbIi Cyd B COOTBETCTBMM C MeXAyHapodHbIM goroBopom Poccuiickon ®epepaumm,
degepanbHbIM 3aKOHOM, COrfalleHNneM CTOPOH, 3aKMOYEHHLIM B COOTBETCTBUM C HUMU, NMPUMEHSIET HOPMbI
WHOCTpaHHOro npasa. [JaHHoe npaBumo He 3aTparmBaeT 4ENCTBME MMNEPATUBHBLIX HOPM 3akoHO4ATENbCTBa
Poccuitckon ®depepaumm, npuMeHeHUE KOTOpbIX perynupyerca pasgenom VI [MpaxgaHckoro kogekca
Poccuiickon deanepaumn.

6. B cnyvasix, ecnm CropHble OTHOLUEHVSI MPSIMO HE YperynmpoBaHbl egeparnibHbIM 3aKOHOM U
APYTIMM HOPMaTUBHBIMU MPaBOBLIMW aKTamy UKW COrMalleHneM CTOPOH U OTCYTCTBYET MPUMEHAMBIA K HAM
o6blyan 4enoBoro 060poTa, K TakM OTHOLLEHWSIM, ECIN 3TO HE NMPOTMBOPEYUT UX CYLLECTBY, apObUTpaxHble
cyobl MPMMEHSIIOT HOPMbl MNpaBa, PeryymMpylolne CXoaHble OTHOLLUEHWAS (aHarorvsi 3akoHa), a npu
OTCYTCTBUW TakMX HOPM paccMaTpvBaloT Aena Ucxoas 3 obLimx Hadan u cMelicna deneparnbHbIX 3aKoHOB U
WHbIX HOPMAaTMBHLIX NMPaBOBLIX AKTOB (aHanorusi npasa).

KommeHTapui k ctatbe 13.

Crartba 14. lpuMeHeHNe HOPM MHOCTPAHHOrO npaBa
1. Mpu NPUMEHEHUN HOPM MHOCTPAHHOTO MpaBa apbuMTpaXHbIN Cyf, YCTaHABNMBAET CoAePKaHNE 3TUX
HOPM B COOTBETCTBMM C WX ouUManbHbIM TOMKOBaHUEM, MPAKTUKOW MPUMEHEHUS U OOKTPUHOW B
COOTBETCTBYHOLLEM MHOCTPaAHHOM rocyapcTBe.

2. B uensax YCTaHOBMEHUS CcOdepXaHUs HOPM WHOCTPaHHOro npaBa cyd MOXeT obpatutbCs B
YCTaHOBMEHHOM MoOpsiaKe 3a CcodencTBMEM W pasbAcHeHueM B MuHUCTEpCTBO tocTuummM Poccumnckon
®enepaumm U MHbIE KOMMNETEHTHbIE OpraHbl UM opraHn3aumn Poccuiickon degepauim u 3a rpaHmuen nmbo
NnpuBIrieYb 3KCNepToB.

Jlnua, yyacTBytowme B gerne, MoryT NpeAcTaBnaTb JOKYMEHTbI, NoaTBepKaaloLMe coaepKaHne Hopm
WMHOCTPAaHHOro NpaBa, Ha KOTOpble OHW CChINakTCs B 060CHOBaHME CBOUX TPeGOBaHWN UM BO3PAXKEHUIA, U
WHbIM 06pa3oM CoaecTBOBaTbL Cyay B YCTaHOBIEHNWN COAEPKAHUS 3TUX HOPM.

Mo TpeboBaHMAM, CBSI3@aHHbIM C OCYLLECTBIIEHMEM CTOPOHAMM MpPeanpUHMMATENbCKOA U UHOMW
3KOHOMUYECKON AeATenbHOCTN, 0653aHHOCTb AOKa3bliBaHWS COAEPXKaHMS HOPM MHOCTPaHHOIo NpaBa MOXET
ObITb BO3IOXEHA CYJOM Ha CTOPOHbI.

3. Ecrm copgepxaHMe HOPM WMHOCTPaHHOTO MNpaBa, HEeCMOTPSsl Ha MNPUHATbIE B COOTBETCTBUM C
HacTosIlLe cTaTbeld Mepbl, B pas3yMHble CPOKM He YCTaHOBMEHO, apOUTpaxkHbli Cyd MNpUMEHSieT
COOTBETCTBYIOLLNE HOPMbI POCCUIACKOrO Npasa.

KommeHTapun k ctatbe 14.
Cratbsa 15. Cyneb6Hble akTbl apbutpaxHoro cyna, BepxosHoro Cyaa Poccuiickon ®Penepaumm

1. ApbuTpaxHbll cya npuvHMMaeT cyaebHble akTbl B opme cyaeGHOro npukasa, pelleHus,
NOCTaHOBIEHNS, ONpeaeneHns.
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2. CypebHbli aKT, BbIHECEHHBLIN apbUTpakHbIM CyJOM MEPBON WMHCTAHUMW B MOpsSiOKE MpUKa3HOro
NPON3BOACTBA, MMEHyeTCsl CyAeOHbIM NPUKa3oMm.

CynebHblid aKT, MPUHSATBIR apOUTpaxkHbLIM CyAOM MepBOA WHCTaHUMMW MpW pacCMOTPEHWUM gena mno
CYLLECTBY, UMEHYETCSH PELLEHNEM.

3. CynebHble aKTbl, NpMHMMaeMble apbuUTpaXkHbIMW Cydamy anenmsuMOHHOA MHCTaHLMM U cyaamu
KacCauMOHHON MHCTaHUMKM, 0Opa3oBaHHbIMKM B COOTBETCTBUMU ¢ PenepanbHbiM KOHCTUTYLUOHHBIM 3aKOHOM
oT 28 anpens 1995 roga N 1-®K3 "O6 apbutpaxHbix cygax B Poccuickon ®enepaumn”, no pesynsratam
pPacCMOTPEHNS anensAUMOHHBIX U KAaCCaUMOHHBIX Xarnob, MMeHyTcs noctaHoBreHnamu. CynebHble akThbl,
BblHOCUMble BepxosHbiM Cygom Poccuiickon ®epepaumm no pesynbtatam pacCMOTPEHUS KacCauMOHHbIX
XanoObl, MpeacTaBneHus B nopsigke, YCTaHOBMNEHHOM cTatbsmu 291 _1-291 15 HacTtosiwero Kopekca,
UMeHyloTcsl  onpegeneHnammi. CynebHble akTbl, npuHMMaemble [lpeavgnymom BepxoBHoro Cypaa
Poccunckon degepaummn no pesynbtataMm pacCMOTPEHNSA HaA30PHbIX »Xanobbl, NPeACcTaBneHnst B Nopsake,
ycTaHoBreHHoM cTatbamun 308 _1-308_13 HacToswero Kogekca, UMEHYOTCS NOCTAHOBNEHUAMMU.

Bce WHble cy,u,e6Hb|e aKThbl apGMTpa)KHbIX cyanos, nNpuHAMaemMble B XOo4e OcCyLleCTBIieHnd
cygonpoun3soacTtea, MMEHYKTCA onpeaeneHnamun.

4. TpuHMMaemble apbuTpaxHbIM CydoM cyaebHble NpuKasbl, PeLIeHWUs, MOCTaHOBIEHUS,
onpeneneHns A0MKHb! BbiTb 3aKOHHLIMM, 0BOCHOBAHHLIMU 1 MOTUBUPOBaHHBIMU.

5. CynebHbiin akT, 3a UCKIIYEHNEM aKTa, COAEpXKaLLEero CBeeHNs, COCTaBISIOLLME rOCY AapCTBEHHYO
WIN UHYI0 OXPaHAEMYH0 3aKOHOM TalHy, ecriv 1eN0 PacCMOTPEHO B 3aKPbITOM CyaeGHOM 3acedaHni, MOXeT
OblTb BbINOMHEH B (POpPME 3MEKTPOHHOTO [OKYMEHTa, KOTOpbIA MOAMMCHLIBAETCS CyAbel YCUIEHHOI
KBanMULMPOBAHHON 3MEKTPOHHOW Noanuckto. B cnyyae, ecnu cyAebHbIi akT NPUHAT Cy40M KonnemarnbsHo,
OH MoAMUCLIBAETCS BCEMWU CyAbsMW, paccMaTpUBaBLUMMMW [ero, YCUIEHHON KBanvguLMpOBaHHOM
3MNEKTPOHHON NOAMNUCHIO.

Mpy BbINONHEHUM cyaebHoro akta B hopme 3rEeKTPOHHOrO AOKYMEHTa AOMOMHUTENBHO BbINOMHAETCS
3K3eMMnsp AaHHOro cygebHoro akta Ha 6yMaxkHOM HocuTere.

(HacTtb gononunTensHo BktodeHa ¢ 1 aHBapsa 2017 roga PepeparnbHbiM 3akoHOM OT 23 mnioHA 2016
roga N 220-03)

(CraTbs B pegakumm, BBegeHHoun B gevicteue ¢ 1 uoHs 2016 roga PegepanbHbIM 3aKOHOM OT 2 MapTa
2016 roga N 47-03. - CM. npeabiayLUyto pedakuuto)

KommeHTapuii k ctatbe 15.

Ctatbsa 16. O65A3aTeNbHOCTL CyAeOHbIX aKTOB
1. BcTymmBLUME B 3aKOHHYIO CuUMy CcyAeOHble aKkTbl apOUTPakHOro cyga SABMNSTCA oba3arerbHbIMK
OISl OpraHoB rocyAapCTBEHHOW BNacTW, OPraHoOB MECTHOrO CamMOyMNpaBliEHNS, UHbIX OPraHoB, OpraHu3aLun,
OOJDKHOCTHBIX L, U TpaXaaH 1 noanexar UCMNOofHEHUto Ha Bcen TeppuTtopun Poccumnckon denepaunin.

TpeboBaHns apbuTpaxkHOro cyaa o NpeacTaBneHMy AokasaTenbCTB, CBEAEeHUA 1 OpYTMX MaTepuarnos,
fade OObSACHEHWUM, pa3bsICHEHWIA, 3aKIMOYEHWA WU WHble TpeboBaHWS, CBSI3aHHblE C paccMaTpuBaeMbiM
[enom, SBRsoTCs Takke 0bA3aTenbHbIMM U NOoAMeXaT UCNONMHEHUIO opraHamMu, opraHM3auusMm 1 nuuamMu,
KOTOPbIM OHV apecoBaHbI.

1_1. CneumanMsnpoBaHHbIi apbuTpaxHbIn Cy B LEensx NofnyYyeHUs pa3bsCHEHWMW, KOHCYMbTaumn 1
BbISICHEHNSI  MPOPEeCCMOHaNBbHOIO MHEHWS  YYeHbIX, CMeuManMcToB W  npounmx nuy, obnaparowmx
TEOPETMYECKUMM WM MPAKTUYECKMMU MO3HaHUAMM MO CyLIEeCTBY paspeLlaemMoro crneumanusmpoBaHHbIM
apbuTpaxHbIM Cy0M Cropa, MOXeT TakKe HanpaBnAaTb 3anpochl.

3anpockl 0 gave pasbsCHEHWUN, KOHCynbTaumin u o6 n3noxeHun npodeccMoHanbHbIX MHEHWA MO
paccMmaTpyBaemMbiM CheLManm3npoBaHHbiM apOuUTpakHbIM Cy4oM enam obs3aTernbHbl A BCEX OpraHos,
opraHusaumn n nuuy, KOTopbiM OHWU aapecoBaHbI.

3anpocbl O0MmKHbI OblTb PaccCMOTPEHbl M OTBET MO pesyfibTaTaM WX PacCMOTPEHUS OOMKeH ObITb
HanpaBneH B CMeLUManuMavpoBaHHblil apOUTPaXKHbIA Cyd B TedeHMe Mecsla CO [HSA MOMydYeHUss 3Tux
3anpocoB, ecriv MHOW CPOK He YKasaH cneuunanvM3mpoBaHHbIM apouTpaxHbIM Cya0M.
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(HacTtb pononHuTensHo BkntoyeHa ¢ 8 gekabpsa 2011 roga depepanbHbiM 3akoHOM OT 8 gekabps
2011 roga N 422-93)

2. HencnonHeHne cyaebHbIX akToB, a Takke HEBbLINOMHEHNe TpeboBaHN apbUTpaXHbIX Cy40B BrieveT
3a coDON OTBETCTBEHHOCTb, YCTAHOBMNEHHYO HacTosAwmMm Kogekcom n apyrmmu dpegepanbHbIMy 3aKOHaMK.

3. O6GsazaTenbHOCTb CyAeOHbIX akTOB He MWWaeT Jvu, He Y4YacTBOBaBLUWMX B Jerie, BO3MOXHOCTU
06paTMTbCa B apOUTPaKHbIA CyA 3a 3aMTOM HAPYLLIEHHbBIX 3TMMW akTaMy MX NPaB U 3aKOHHbIX MHTEPECOB
nyTem obxanoBaHMs yKa3aHHbIX aKTOB.

4. TMpu3HaHMe n 0bsi3aTeNbHOCTL UCMONMHEHNSA Ha TeppuTopumn Poccuiickon ®enepauum cyaebHbix
aKTOB, TMPUHSITbIX WHOCTPaHHbIMKM  CyAaMW, WHOCTPaHHbIX apOUTPaXHbIX PELUEHUn  onpeaenstoTcs
MexayHapoaHbiM goroBopoM Poccuickon ®enepaunu, dbeneparnbHbiM 3aKOHOM.

KommeHTapuit k ctatbe 16.

Mnaea 2. CocTtaB ap6utpaxHoro cyna

Cratba 17. EAMHONMYHOE U KonsernansbHoe paccMoTpeHue aern

MonoxeHus ctatbn 17 HacToswero Koagekca (B pepakummn degepanbHoro 3akoHa ot 12 uions 2011
rona N 210-®3) npumeHsoTCA apbuTpaxHbIMW Cydamy NpuM  pacCMOTpeHun Aen o BaHKpoTCTBe,
NpPOM3BOACTBO MO KOTOPbIM BO3DYXAEHO A0 AHA BCTynneHwus B cuny degepanbHOro 3akoHa ot 12 uonsg
2011 roga N 210-93, Tonbko nocne Aarbl 3aBepLueHus NpoLeaypbl, MpUMeHseMon B Aene o 6aHkpoTcTee
(HabntogeHns, UMHAHCOBOrO 0340POBMEHUS, BHELLHEro YynpaBrieHWs, KOHKYPCHOro MpOM3BOACTBa WU
MMPOBOro CornalleHisl) 1 BBeAeHHOM A0 AHA BCTynneHus B cuny ®egepansHoro 3akoHa ot 12 mnong 2011
roga N 210-93.

- CM. nyHKT 6 cTaTtbn 3 ®egepanbHoro 3akoHa ot 12 utons 2011 roga N 210-93.

1. [lena B nepBo UHCTaHUMM apOUTpakHOro Cyda paccMarpyBaloTCHA Cyabell eOuHONWYHO, ecrnu
KOnnernanbHoe pacCMOTpeHWe Jena He npegycMOTpeHo HacTtodwen cTatben. KonnermanbHoe
paccMoTpeHue gen B apouTpakHOM cye NepBON MHCTaHLUMM OCYLLECTBISIETCA B COCTaBe TPex CyAen unm
CyObW U OBYX apObUTpaxHbIX 3acedaTenen.

2. B nepBon MHCTaHLNM ap6VITpa)KHOI'O cyaa konnermarnbHbIM COCTaBOM cyueﬁ paccMaTpmnBaroTCA:

1) nyHkT yTpatun cuny ¢ 6 asrycta 2014 roga - ®egepanbHbim 3akoH oT 28 moHa 2014 roga N
186-®3. - CM. npeabiayLLyo pefakumio;

2) gena o6 ocnapvBaHUy HOPMaTUBHbLIX NPaBOBbLIX aKTOB;

3) nyHkT yTpatun cuny ¢ 15 aerycta 2011 roga - ®egepanbHbii 3akoH oT 12 wona 2011 roga N
210-®3 - cM. NpeablayLlyo penakumio;

4) pena, HanpaBrieHHble B apOMTPaXHbI Cyd MEPBOW WMHCTAHUMM Ha HOBOE pPacCMOTPEHUE C
yKasaHneM Ha KonnernanbHoe pacCMOTPEHUE;

5) pena, pelleHnsa o konnernanbHOM PacCMOTPEHUW KOTOPbLIX MPUHSTLI NpeacegartenemM cyaebHoro
COCTaBa B CBS3M C MX OCODOM CIIOXKHOCTBIO Ha OCHOBaHWM MOTUBMPOBAHHOIO 3asiBMEHWUS CcyabW (MyHKT
AononHuTenbHo BKMoYeH ¢ 1 Hosbpsa 2010 roga ®epepanbHbiM 3akoHoM oT 27 nonga 2010 roga N 228-93);

6) pena, oTHocAwMmMecs K nogcygHocTu Cyaa no UHTENNeKTyanbHbIM NpaBam.
(MyHkT 6 gononHuTenbHO BKNtoYeH ¢ 8 gekabps 2011 roga PenepanbHbiM 3akOHOM OT 8 gekabpsi
2011 ropa N 422-93)

3. ApbuTpaxHbli cyg NEepBOM WMHCTaAHUMW B COCTaBe CyAbM U OBYX apObUTpakHbIX 3acepaTenen
paccmaTpyBaeT 3KOHOMWYECKME CMOpPbl W MHble [erna, BO3HUKAKWME W3 TPaKOaHCKMX W UHBIX
NPaBOOTHOLLEHNI, €CnX Kakas-nMMbO U3 CTOPOH 3asiBUT XOOaTanmcTBO O PacCMOTPEHUM fena C yyYacTuem
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apbuTpaxHbIX 3acenaTenen.

He nognexaTt pacCMOTPeHWM0 C yyacTueM apbuTpakHbiX 3acefaTteneyn gena, npeaycMOTPEHHbIE
YacTblo 2 HaCTOsILLEN CTaTbW, a Takke Aena, BO3HMKalwme U3 aaMUHACTPATMBHBIX M UHBIX MyOnmMyHbIX
NPaBOOTHOLLEHWI, N gena ocoboro Nnpon3BoacTea.

4. [lena B apOuUTpakHOM cyde anennsuMOHHOM M KacCaUMOHHOW MHCTaHUWA, a Takke B nopsiake
Haf30pa paccMaTpuBalOTCA KomnnemarnbHO B COCTaBe TPeX MMM MHOTO HEYETHOro KONMMYecTBa cyneit, ecnm
NHOE HEe YCTaHOBMEHO HacTosALWMM Koaekcom.

Mpy KonnernanbHOM pPacCMOTPEHMM Aena OAMH U3 cyaen npeacedaTenscteyer B cyaebHom
3acegaHuu.

5. B cnyyae, ecnm HacTosiwmM KogekcoM cyape npeaocTaBneHo NpaBo eaMHOMMYHO paccMaTpBaTh
Jena u paspellatb OTAenbHble MpoLeccyanbHble BOMPOCHI, Cyabs OEMCTBYEeT OT MMeHW apbuTpaxxHoro
cyna.

KommeHTapuit k ctatbe 17.

Crartbsa 18. ®PopmupoBaHue cocraBa cyaa

1. CocTaB cyaa ONA pacCMOTPEHWS KaXOoro Aena, B TOM 4uCfe C ydacTMeM apbuTpakHbIX
3acegarenent, QOPMUPYETCHA C YYEeTOM Harpyski U crneunanuMsauum cyfaen nyTeM WUChorib30BaHus
aBTOMaTU3NpPOBaHHON MHGOPMAaLMOHHOM cucTeMbl. B criyyae HEBO3MOXHOCTU WCMOMb30BaHUA B cyae
aBTOMAaTM3NPOBaHHOW MHMOPMALMOHHOM CUCTEMbl [OMyckaeTca (hopMMpoBaHMe cocTaBa cyfa B MHOM
nopsiake, UCKMYaloLemM BMsSHAE Ha ero hopMMpoBaHue fuL, 3auHTepecoBaHHbIX B ucxoge cyaebHoro
pasbupaTenscTea.

(YacTtb B pegakumm, BBegeHHom B genctene ¢ 1 ceHTa6psa 2019 roga degeparnbHbiM 3aKOHOM OT 29
nions 2018 roga N 265-93. - Cm. npeabigyLLyo pegakumio)

2. [eno, paccMOTpeHMe KOTOpOro HayaTo OOHUM CyAberd WM COCTaBOM cyda, OOMKHO ObiTb
PacCMOTPEHO 3TUM e CyAbel UM COCTaBOM cyAaa.

3. 3ameHa cygbu, apbutpaxkHOro 3acegatenst UM O4HOTO U3 cyden, apbuTpaxHbIx 3acepjaTtenen
BO3MOXXHa B CIy4ae:

1) 3asBMEHHOrO W YOOBMETBOPEHHOrO B TMopsdke, YCTaHOBMEHHOM HacToswmM Kogekcowm,
camooTBOAa UNn oTBoAa Cyabu, apbuTpaxkHoro 3aceparens;

2) OJMTENbHOIO OTCYTCTBUA CydbW, ap6MTpa)KHOFO 3acenarena BBuaoy 6onesnu, oTnycCKa,
npe6b|Bava Ha yqe6e, HaxoxXxaeHud B cny>|<e6H017| KOMaHOMPOBKe.

4. 3ameHa cyabW, apbuTpaxkHoro 3acegaTtens NMpoM3BOAMTCS Takke B Clyyasx MpekpalleHust uim
NPUOCTaAHOBIEHNS UX MOMHOMOYUI MO OCHOBAHWUAM, YCTaHOBMEHHbIM hefepanbHbiM 3aKOHOM.

5. B cny4yae 3ameHbl cyabn, apOUTpaxxHOro 3acegartensl B NpoLecce pacCMOTpeHus gena cygebHoe
pa3bnpaTensCTBO JOMKHO ObITh Npon3BedeHo ¢ camoro Havana. CoBepLueHne npoLeccyanbHbiX 4ENCTBUN
B Cryyasix, He Teprsiwmx oTnaraTenbCcTBa, B TOM Y/CIE MPUHSTUE MCKOBOMO 3asiBIIEHUS UMW 3asIBIIEHUS U
BO30Yy>KOEeHMe Npou3BOACTBa MO AeNly, pacCMOTpeHue 3asBrneHusi o0 obecneyeHun ucka, OTNOXEeHWe
cynebHoro pasbupaTtensCTBa, OOQHUM CyAbel BMECTO APYroro cyabu B MOPSiAKE B3aUMO3aMEHSIEMOCTU He
ABNSAETCH 3aMEHON Cyabu.

(CtaTtbs B pegakumm, BBegeHHon B gencteme ¢ 1 Hosabpa 2010 roga PeneparnbHbiM 3aKOHOM OT 27
nions 2010 roga N 228-93. - CM. npeablgyLlyto pegakumio)

KommeHTapui k ctatbe 18.

Cratbsa 19. [puBneyeHne K pacCMOTpeHUIO Aen apouTpaxHbIX 3acegarernen
1. ApOuTpaxHble 3acedareny MoryT ObiTb NMPUBEYEHbI K PAaCCMOTPEHUIO Aen B apOUTpaXHbIX Cydax
NepBOM WHCTaHUMM B COOTBETCTBUM C HacToswmm Kogekcom u gpymmm denepanbHbIMA 3akoHaMuU Mo
Xo4aTancTBy CTOPOHbI B CBSA3M C OCODOOW CMOXHOCTBLIO gena n (M) HeobxoaMMOoCTbo MCMOSb30BaHNA
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cneumanbHbIX 3HaHUN B cchepe 3KOHOMUKM, (PUHAHCOB, YNpPaBeHNS.

2. XogaTancrso O pacCMOTPEHUM Jena C ydacTmem apbuTpaxHblxX 3acegatenen AOrMKHO coaepxatb
obocHoBaHMe 0cobOoi CnoXHocTn Aena u (Mnm) HeobXOAMMOCTU MCMONb30BaHUS CheumanbHbIX 3HaHUA U
MOXeET ObITb 3a8BIIEHO CTOPOHON HE NMO3JHee YeM 3a OAMH MECAL, A0 Havana cynebHoro pasbnparenscrea,
B TOM YMCre NPU KaXXnoM HOBOM pPacCMOTPEHUM Aena.

Cyn obs3aH pa3bsiCHATbL CTOPOHaM WX MpaBO 3asiBMNSATb Takoe XOAaTalCTBO B OMPeAeNneHnn o
MPUHSTUA  MUCKOBOrO 3asiBieHMs1 K NPOM3BOACTBY CyAda W NpM  MOAroToBKe fena K cyaebGHomy
pa3bupaTenbCcTBy.

3. Xoparta’cTBO O pacCMOTPEHUM [ena C yyacTMeM apbuTpaxkHbIX 3acegarenei paspeluaeTcs
apbuTpaxxHbIM Cy40OM B Nopsiake, YCTaHOBIEHHOM cTaTben 159 HacToswero Kogekca.

B cnyyae, ecrm xoZaTalMCTBO O pacCMOTPEHVMM ferna C yyacTuem apbuTpaxHbIX 3acenarterneit
yOOBMETBOPEHO, KaHOMAATYpbl apOUTpaXkHbIX 3acedaTenel onpedensiTcs M3 Cnucka apbuTpaXKHbIX
3acenarenen, YTBEpPKOEHHOTO B YCTaHOBIIEHHOM defepanbHbiM  3aKOHOM MOpSdKe, C  YYETOM  MX
creuManusaummn, nyTem cryvainHol BbIOOPKU C UCMONb30BaHWEM aBTOMaTU3MPOBaHHON WMHAPOPMALIMOHHOM
CUCTEMbI UMK UHLIM CMOCOBOM, NMPYMEHSEMbIM B apGUTpaxHOM cyae Ans hopMUpPOBaHMA cocTaea cyaa.

4. Hanuuve cny4as, npegycMmoTtpeHHoro Yactamm 3 u 4 ctarem 18 Hactoswero Kogekca, asnaetcs
OCHOBaHMeM A1 3ameHbl apbuTpaxHoro 3acegarens. B atom criyyae gpyras kaHgungaTtypa apouTpaykHOro
3acegarens onpeaensieTcs B NOpsiake, yCTaHOBIIEHHOM YacTbio 3 HACTOSALLEN CTaTbu.

Ecrm nocne oTBoda OOHOTO WM HECKOMbKUX apbuTpaxkHbIX —3acedarteneil  HeBO3MOXKHO
copM1pPOBaTL COCTaB Ccya AnA pacCMOTPEHUs Aena ¢ ydacTuem apbuTpaxHbIX 3acefarenei, ykasaHHoe
[eno paccmaTpuBaeTCs Cyabeil eANHOMNYHO.

B cnyyae HesiBku B cynebHoe 3acefaHve ogHOro unm OByx apbuTpakHbiX 3acedarenen geno MoxeT
ObITb PAaCCMOTPEHO CyAbeN eOUHONMMYHO, €CIM CTOPOHBbI UIM UX NPeacTaBUTENN NPUCYTCTBYIOT B AaHHOM
cyAebHOM 3acefaHnmn U He BO3pakaloT NPOTUB PpacCMOTPEHNA Aena cyaben equHONMNYHO.

Ecrm xotst 6bl ogHa M3 CTOPOH BO3pakaeT MPOTUB PacCMOTPEHUS gena Cyobell eouHOIMYHO, CyA
0b6bABNseT nepepbiB B CydebHOM 3acefaHun wnm OTKnagbiBaeT cypebHoe pasbuparensctso. Ecnm
npoBefeHne HOBOro cyaebGHOro 3acedaHusi HEBO3MOXHO BCNeACcTBME HesiBKM B cyaebHoe 3acedaHue
OOHOro MNN OByX apbuUTpaxHbLIX 3acedartenen, cyn Mo XOAaTanlCTBy OAHOM U3 CTOPOH BMNpaBe BbLIHECTU
onpegeneHne O pacCMOTPEeHMM fena Cyabed eOMHONMMYHO U OTKPbITb cyaebHoe 3acefjanHue B MepBOn
WMHCTaHLNN.

5. MNpun paccmorpeHnn gena apbuTpaxkHble 3aceqaTteny nosb3yoTcs npaBamyM U HecyT 06si3aHHOCTU
cyapm.

6. Cyobsi 1 apOuTpaxHbIi 3acepaternb MpU PacCMOTPEHUM Oena, pas3pelleHMn BCeX BOMPOCOB,
BO3HMKAOLMX MpU  PacCMOTPEHUN [fJena W NPUHATUM  cydeOHbIX aKToB, MONb3YHTCA  pPaBHLIMU
npoLeccyarnbHbIMU NpaBaMmu.

7. ApbnTpaxHbli 3acegartenb He MOXET ObITb NpeacenaTenbCTBYOWNM B cyaebHOM 3acegaHum.
(CtaTtbs B pegakumm, BBegeHHon B gencteme ¢ 1 Hosabpsa 2010 roga PeneparnbHbiM 3aKOHOM OT 27
ntons 2010 roga N 228-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapuin k ctatbe 19.

Cratbs 20. MNMopsaaok paspelleHnsa BONpPOCOB CyAoOM B KonsiernanbHoMm coctaBe. Oco6oe MHeHue
cyAbu
(HaumeHoBaHWe B pegakuumn, BBegeHHon B genctene ¢ 1 Hosabpa 2010 roga PegepanbHbIM 3akOHOM OT 27
ntons 2010 roga N 228-d3, - cM. NpeabiayLLyo pegakumio)
1. Bonpocbl, BO3HMKAaKOLWME MNpM PacCMOTPEHUM [ena CyaAoM B KOnfernanbHOM COCTaBe,
paspellaloTcs cyabsMuM OONMbLUMHCTBOM rOfIocOB. HWKTO M3 cyder He BnpaBe BO3gepXaTtbCsi OT
rorniocoBanus. Cyabs - npegcenarenbCTBYOWNA B 3aceaHnm - TofocyeT NOCHNeqHUM.
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2. Cyabsi, HeCOrnacHell C MHeEHMEeM OOMbLUMHCTBA Cyden, rornocoBaBLUMX 3a MpuHATME cyaebHoro
akTa, obsi3aH noanucarb 3TOT cyaebHbIi akT M BNpaBe M3MOXWUTb B MMCbMEHHOM ¢hopme cBoe ocoboe
MHEHMe.

Cyabs, ronocoBasLUMiA 3a MPUHSTBIN CyAeOHbIN akT Mo CyLLEeCTBY pacCMaTpyBaemMoro Cyjom BOMpoca,
HO OCTaBLUMICSI B MEHbLUMHCTBE MpPW FONIOCOBaHMM MO Kakomy-nmbo Apyromy BOMpPOCY WUiv Mo MOTMBMPOBKE
NPUHSTOro cyaebHoro akta, Takke BMpaBe U3MoXWUTb B MMCbMEHHOM hopme cBoe 0coboe MHEHWE.

Mpy nanoxeHnn cBoero ocoboro MHeHUs cyabsi He BnpaBe coobLarb KoMy Bbl TO HU GblNO CBEAEHMS
0 coaepKaHuM 0OCYXOEHNS MpU MPUHATUM CyaeOHOro akTa, O Mo3VUMKW OTAEerbHbIX CyOeil, BXOOVUBLUUX B
COCTaB Cy/a, U UHbIM CrocoboM packpbiBaTb TaliHy COBeLLaHUs cyaen.

Ocoboe MHeHMe cyabu OOMKHO ObITb M3rOTOBMEHO B CPOK, HE MPEBbILANLWMA NATU OHEN CO OHS
npuHsaTua pewerns no peny. Ocoboe MHeHue cyabu npuobliaeTtcss K martepuanam gena, Ho He
ornaiuaercs.

(YacTtb B pemakumm, BeegeHHon B gevictene ¢ 1 HoA6ps 2010 roga PegepanbHbIM 3akOHOM OT 27
ntons 2010 roga N 228-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapun k ctatbe 20.

nasa 3. OTBOAbLI

Crartbsa 21. OTBOA CcyAbuU
1. Cyabsi He MOXET y4acTBOBaTb B PaCCMOTPEHMM Aena U NOANEeXnUT OTBOAY, ECIN OH:

1) npu npeablaoyWwemM pacCMOTPEeHUM [aHHOro Aena yvacTBoBas B HEM B KavyecTBe CydbuM U €ro
MOBTOPHOE Yy4yacTMe B PacCMOTPEHWM [Aera B COOTBETCTBUM C TpeboBaHuaMM HacToswero Kopekca
ABMSIETCA HEQOMYCTUMbIM;

2) npu npegbioyLleM pacCMOTPEHMM LaHHOrO [era ydacTBoBan B HEM B KayecTBe MPOKYpopa,
MOMOLLIHMKA CyAbM, CekpeTapss cygebHoro 3acefjaHvsi, npeacTaBUTeEns, 9JKCnepTa, CcheunanucTa,
nepeBog4vMKa Unv cBUAETEnNs;

(MyHkT B pemakumun, BBEeOeHHON B gevictBue ¢ 8 gekabpst 2011 roga PepepanbHbIM 3akOHOM OT 8
nekabpsi 2011 roga N 422-93. - CM. npeablayLLyo peaakuuto)

3) npu npegbiaywiemMm paccMOTpeHnn [OaHHOro pgena y4dacTtBoBall B HeEM B KadectBe Cyabu
MHOCTPaHHOIo cyaa, TpeTeﬁCKOI'O cyaa unum ap6MTpa>Ka;

3_1) aBnsancsa cyaebHbIM NpuMupuTenem no AaHHOMY Aerny;
(MyHKT gononHMTEnbHO BKMtoueH ¢ 25 oktabpa 2019 roga PenepanbHbiM 3akoHOM oT 26 mnona 2019
roga N 197-93)

4) ABNAeTCA poaACTBEHHMKOM Jnua, y4acTByroWwero B gene, nnn ero npeacrtaBuUTern4;

5) JIMYHO, nNpAMO WM KOCBEHHO 3aMHTepecOBaH B WUCXode n[ena nmbéo MMeTCa  UHble
obcToATENBLCTBA, KOTOpble MOryT Bbl3BaTb COMHEHME B €ro 6€CI'IpVICTpaCTHOCTVI;

6) HaxoguTcA Unn paHee Haxoaurcd B cny>|<e6H0|7| W1 NHOW 3aBUCUMOCTW OT Nmua, y4yacTByroullero B
aene, nnun ero npegcrtaBuTend,;

7) penan nybrnuyHble 3asiBNEHNS UMW OaBar OLEHKY MO CYLLECTBY paccmaTtpuBaemoro gena.

1_1. Hannune nHdopmaumm o nocTynmeLLEM B apbuUTpaxHbIA Cya BHenpoueccyansHOM obpalleHun
no pAeny, Haxodslemycss B MPOM3BOACTBE CyAbu apbuTpaxHoro cyga, camo no cebe He MoxeT
paccmaTpuBaTbCs B Ka4ecTBe OCHOBaHUA AN 0TBoAa CyAbu apbuTpaxHoro cyaa.

(Yactb gononnntenbHo BktoveHa ¢ 14 uionsa 2013 roga denepanbHbiM 3akoHOM OT 2 mionsa 2013
ropa N 166-d3)

2. B cocTae apGuTpaxHoro cyaa, paccMaTpuBarloLLero Aeno, He MoryT BXoAuMTb Nvua, SBMSoLLMecs
pOACTBEHHMKaMM.
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3. Mo ocHoBaHMSAM, NpPeoyCMOTPEHHbIM 4YacTbio 1 HaCToALWEN CcTaTtbW, OTBOAY MNOANEXUT TakkKe
apbuTpaxHbln 3acepatenb (4acTb B pedakumu, BeBedeHHon B pgevctene ¢ 20 gekabps 2008 ropa
®epnepanbHbIM 3akoHoOM OT 3 Aekabps 2008 roga N 229-03, - cm. npegbioyLLy0 peaakumio).

KommeHTapui k ctatbe 21.

Crarba 22. HeqonycTMMOCTb NMOBTOPHOro y4acTusi CyAbU B paCCMOTpPEHUU aena
1. Cyaps, NpMHMMaBLUMIN y4acTMe B pacCMOTPEHUN Aena B apbuTpakHOM Cyae NepBov MHCTaHLuKM, He
MOXeT y4acTBOBaTb B PACCMOTPEHUM 3TOro Aena B cyfax anennsumoHHON U KacCauMOHHOW WHCTaHUMW, a
Tawke B Nnopsiake Hagsopa.

2. Cygbs, NpMHAMaBLLMK ydacTMe B pacCMOTPeHun fena B apbuTpaxHom cyde anennsumMOHHON
WHCTaHUMKN, HEe MOXEeT y4acTBOBaTb B PACCMOTPEHMM 3TOrO gena B cydax MepBOM M KacCauWOHHOW
WHCTaHUWI, a Takke B Nopsiake Haasopa.

3. Cyoba, nNpUHUMMaBLUMIA yyacTMe B pacCMOTPeHuM Aena B apOuTpaxkHoOM cyde KaccalyOHHOM
WMHCTaHUMN, HEe MOXEeT y4acTBOBaTb B PAacCCMOTPEHMM ITOrO [eria B cygax NepBoOA W anennsiyuoHHOM
WMHCTaHUUI, a Takke B nopsiake Haasopa.

4. Cynbs, NPMHMMABLUMIA yYacTve B pacCMOTPEHUN Aena B Nopsake Haf3opa, He MOXET yyYacTBOBaTb
B pacCMOTpPEHUU 3TOro Jera B cyaax nepson, anennsaumoHHON N KacCauWoOHHON MHCTaHUUNA.

KoMmmeHTapuin k ctatbe 22.

Crarbsa 23. OTBOA NOMOLUHMKA CyAbU, CeKpeTapsa cyae6HOoro sacegaHusi, aKkcrnepra, crneyyanucra,
nepeBoAuMKa
(HanmeHoBaHve B pegakunun, BBeaeHHon B gencteme ¢ 8 nekabps 2011 roga degepanbHbiM 3akOHOM OT 8
aekabps 2011 roga N 422-03. - Cm. npegblayLLyo pegakuuio)

1. MomoLHKK cyabK, cekpeTapb cyaebHOro 3acefaHnsi, SKCnepT, CNeLnan1cT, NnepeBogYnk He mMoryT
y4acTBoBaTb B pacCMOTPEHUW Aerna M Noanexar OTBoAY MO OCHOBaHWSM, NpedyCMOTPEHHbIM cTaTben 21
HacTosuero Kogekca.

(Ab63au B pegakuun, BBedeHHon B gencTene ¢ 8 gekabpsa 2011 ropa PepnepanbHbiM 3aKOHOM OT 8
nekabpsi 2011 roga N 422-93. - CM. npeablayLLyo peaakuuto)

OcHoBaHMeM [Ons OTBOAA JKcrepTa SBMSETCS Takke MNPOBEAEHME UM PEBU3UM WUINU MPOBEPKU,
mMaTepuanbl KOTOpbIX CTanmM MOBOAOM Ans obpalleHns B apOUTpaXHbIA Cyd WM UCMONb3yTCA Mpu
paccMOTpeHun gena.

2. YyacTme MNOMOLIHMKA CyObW, CekpeTaps cyaebHOro 3acedaHusi, aKcnepTa, cneumanucta,
nepeeBoguYMka B MpedblgylleM pacCMOTPEHUM apbuTpakHbIM CyAOM [OaHHOro Jena B KavecTBe
COOTBETCTBEHHO MOMOLLHMKA CyAbW, cekpeTaps cyaebHoro 3acedaHuns, 9KcnepTta, CreuvanuicTa,
nepeBoguYMKa He SIBNSIETCA OCHOBaHMEM ANS UX OTBoga. YyacTue cekpetaps cyaeOHoro sacegjaHuns B
npegbiayLemM pacCMOTPEHNU apOUTPaXHbIM CyAOM AAHHOro gena B KayecTBe MOMOLLHWKA Cyabu umm
y4acTve NoMOLLHMKa CyabM B NPEAbIOYLLEM PacCMOTPEHUN apOnTPaXkHbIM CyAOM OAHHOMO Aena B kayecTBe
cekpeTapsi cyaebHoro 3acefaHvs He ABMseTCs OCHOBaAHMEM 41 X OTBoAa.

(HacTtb B pegakumm, BBegeHHon B gencteve ¢ 8 gekabpsa 2011 roga demepanbHbIM 3aKOHOM OT 8
nekabpsi 2011 roga N 422-93; B pegakuum, BBegeHHom B genctene ¢ 1 ceHTa6psa 2019 roga PenepanbHbiv
3akoHom oT 29 niong 2018 roga N 265-$3. - CM. npeablgyLlyo peaakumio)

KommeHTapuii k ctatbe 23.

Crartbsl 24. 3asiBneHUs1 0 camooTBoAax U 06 oTBoagax
1. Mpn HanMuMn OCHOBaHWK, YKasaHHbIX B cTaTbsX 21-23 HacToswero Kogekca, cyabs, apbuTtpaxHbIn
3acegarenb, MOMOLHAK CyObW, CeKpeTapb CyAeOHOro 3acefaHusl, dKCMnepT, ChneumanuicT, nepeBoauvK
00s3aHbl  3asBMTb camMooTBoAd. [1o Tem e OCHOBaHMSAM OTBOO MOXET OblTb 3asBreH nuuamu,
yyacteylowmmmn B gerne. OTBOA MOMOLLHUKY CyObW, CEKpeTaplo CydebHOro 3acedaHusi, 3KCrepry,
crneumanucTy, NepeBogunKy MOXeT ObITb PACCMOTPEH Takke Mo MHMLMaTuBe cyaa.
(HacTtb B pemakumm, BBegeHHon B gencteve ¢ 8 gekabpsa 2011 ropa deagepanbHbIM 3aKOHOM OT 8
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nekabps 2011 roga N 422-03. - CM. npegbiayLLyo peaakuunto)

2. CamooTBO/ UIN OTBOA, AOMKEH OblTb MOTUBMPOBAH U 3asBMNeH [0 Hayana paccMOTpeHus aena no
CYLLIECTBY.

B xoge paccmoTpeHust oena 3asiBfieHne 0 camooTBoae U 06 oTBode A0MyCKaeTCsi TONbKO B Cryyae,
€CINn OCHOBaHWe caMooTBOAA MMM OTBOAA CTaslo M3BECTHO MWLy, 3asiBMstOLLEMY CaMOOTBOA MM OTBOA,
nocrie Ha4yarna pacCMOTPeEHUs Aena Mo CyLIecTBy.

3. nOBTOpHOG 3asBrieHne ob oTBoAE MO TEM XK€ OCHOBAHMUSAM HE MOXET ObITb MOAAHO TEM XE NULIOM.

KommeHTapui k ctatbe 24.

Cratbs 25. Nopsapok paspelleHns 3asiBNeHHOro orsoga
1. B cny4ae 3asiBneHvsi 0TBoA4a apouTpaxkHbii Cya 3acryliMBaeT MHEHME NnL, y4acTBYOLWLMX B Aene,
a Tarke nuua, KOTOpoMY 3asiBIieH OTBOZ, €Crv OTBOAUMbIN XKernaeT AaTb 00bACHEHUS.

2. Bonpoc 06 oTBOAE CyAbM, pacCcMaTpuBaroLLEro Aeno eaUHONNYHO, Pa3peLLaeTCs TEM Xe Cyaben.

3. Bonpoc 06 orBOAE Cyabu Npy pacCMOTPEHWUU Aena B KONSiermanbHOM COCTaBe pa3peLlaeTcs 3Tum
Ke cocTaBOM cyaa GOnbLUMHCTBOM FONIOCOB B OTCYTCTBME CyAbM, KOTOPOMY 3asiBNieH oTBoA. [1py paBHOM
Yucne rorocos, NOAaHHbLIX 3a OTBOA M MPOTUB OTBOAA, CYyAbs CHATAETCHA OTBEAEHHLIM.

Bonpoc 06 oTBOAE, 3a9BNIEHHOM HECKOSBbKAM CyabsIM UM BCEMY paccMaTpuBaloLLEMYy OeMno cocTaBy
Ccy[a, pa3pellaeTcsa BCeEMMU CyAbsSMU, pacCMaTpMBaloLLUMM 4erno, NpocTbiM 60MbLLIMHCTBOM rOfTOCOB.

4. Bonpoc 06 oTBoae NMOMOLLHWKa CyabW, cekpeTaps cyaebHoro 3aceqaHms, akcnepra, creuvanicra,
nepeBouMKa paspellaeTcs COCTaBoOM Cya, pacCMaTpyBatoLLMM aeno.

5. Mo pesynbTaTam pacCcMOTpeHMsi BONpoca 0 camooTBoAe Unmn 06 0TBOAE BbIHOCUTCA onpeaeneHme.
(CtaTtbs B pegakuum, BBegeHHon B gencreme ¢ 1 oktabpsa 2019 roga degepanbHbiM 3akoHOM OT 28
Hos6ps 2018 roga N 451-93. - Cm. npegbiayLLyo peaakuuto)

KommeHTapun k ctatbe 25.

Crartbsa 26. NocneacTeusi yaoBneTBOpeHUsi 3asiBneHusi o6 otBoge
1. Cyabsi, 3asBMBLLWIA CamMo0TBOS, a TakKe Cybsl, B OTHOLLEHWNW KOTOPOro YAOBNETBOPEHO 3asiBMEHNE
06 oTBOAE, 3aMeHHAeTCA APYTMM Cyaben.

2. B cnyyae yOoBneTBOpeHNS 3asiBIIEHNS O CaMOOTBOAE unn o0 OTBOAE CyAbMu, NIMOO HECKONbKAX
cygewn, nnbo BCero cocTaBa cyaa Aefno pacCMaTpyMBaeTCsi B TOM XXe apOnTPakHOM Cyae, HO B UHOM COCTaBe
cyaen.

3. Ecrm B pesynbTaTe y4oBreTBOPEHNS CaMOOTBOA0B 1 OTBOOB HEBO3MOXHO CHOPMMPOBATE HOBbLIN
COCTaB cyfa 4Nl pacCMOTPEHWS [aHHOrO Aena B TOM e apbutpaxHoM cyae, Aeno nepenaetcs B Opyron
apbunTpaxHbIA Cy TOrO e YPOBHSA B Nopsake, yCTaHOBEHHOM cTaTtben 39 HacTosiwero Koagekca.

KommeHTapuii k cTatbe 26.

Mmaea 4. KomneTteHuus apbutpakHbIx CyJ0B

§ 1. MNoaBepomcTBEHHOCTL (cTaTby 27 - 33)
(HanmeHoBaHue nckntoveHo ¢ 1 okts6ps 2019 roga - degepanbHbin 3akoH oT 28 Hosbps 2018 rona N
451-03. - CM. npegbiayLLyo peaakumio)

Crtarbsa 27. Cnopbl, OTHOCALUMECS K KOMMETEHLMN apOUTpaXHbIX CyaoB
(HanmeHoBaHue B pegakumu, BBegeHHon B gencteue ¢ 1 oktsabpsa 2019 roga PenepanbHbiM 3akoHOM OT 28
Hos6psa 2018 roga N 451-93. - Cm. npeablgyLLyo pegakumio)

1. ApbutpaxHbIn cy paccMmaTpuBaeT gena no 3KOHOMUYECKMM cropam 1 Apyrne gena, cBs3aHHble C



ApbuTpaxHbIi NpoueccyanbHblii kogekc Poccurickon ®egepaumm (C uameHeHnssMu Ha 15 gekabps 2025 roga) (pegakums,
pencTeytowas ¢ 1 sHeapsa 2026 roga)
Kodekc P® om 24.07.2002 N 95-®3

Crpanuua 20

OCyLLeCcTBNEHMEM NPeanpPUHMMATENBCKOM N MHOW S3KOHOMUYECKON AEATENbHOCTY.

(YacTb B pegakuum, BBegeHHon B genctene ¢ 1 oktsabpsa 2019 roga denepanbHbiM 3aKkOHOM OT 28
Hos6ps 2018 roga N 451-93. - Cm. npegbiayLLyo peaakuuto)

2. ApOuTpaxHble Cyabl pa3peLLarT 3KOHOMUYECKME CMNOpPbl U paccMaTpyBalOT UHbIE Aena c y4acTuem
OpraHv3auun, SBMSIOWMXCS HPUANYECKUMU NMLLAMM, TPaXKOaH, OCYLLECTBNSAIOLMX NMPEanpUHUMATENBLCKYH
pesatenbHocTb 0e3 00pa3oBaHMs  HOPUOMYECKOrO JMua W UMEKWMX CTaTyC  WHOMBUAYarbHOro
npeanpuHMMmarTens, npuobpeTEHHbIN B YCTAHOBMIEHHOM 3aKOHOM Mopsiake (Janee - uHanBMAayarnbHble
npegnpvHMmartenu), a B crny4asix, npegyCMOTPeHHbIX HactoswmMm Kogekcom u mHbIMK dhegeparnbHbIMm
3akoHamun, ¢ yydactmem Poccuiickon Pepepaummn, cybbektoB Poccunckon Pepgepauunm, MyHUUMNANbHBIX
0bpa3oBaHUN, TOCYJapPCTBEHHbIX OpraHoB, OPraHOB MECTHOTO CaMOyMNpaBfiEHWsl, WHbIX OpPraHoB,
OOMKHOCTHBIX JML, 0OpasoBaHWi, HE UMEKLLMX CTaTyca HPUOMYECKOro nuua, U rpaxaaH, He MMEHLMX
cTatyca MHaMBMAyanbHOro npeanpuHnMarens (ganee - opraHM3aunmn v rpaxgade).

3. K komneTeHuunm apbnTtpaxHbix CyaoB deaepanbHbiM 3aKOHOM MOTYT ObiTb OTHECEHbI U MHbIE Aena.
(YacTb B pegakuum, BBegeHHon B genctene ¢ 1 oktsaopsa 2019 roga deneparnbHbiM 3aKOHOM OT 28
Hos6ps 2018 roga N 451-93. - Cm. npegbiayLLyo peaakuuto)

4. 3asBreHvne, NpuUHATOEe apOUTPadKHbIM CyLOM K CBOEMy MNPOM3BOACTBY C COOMOAEHMEM NpaBu
KOMMETEHU MW, OOMKHO ObITb PpacCMOTPEHO MM MO CYLLECTBY, XOTHA Obl B JanbHENLLEM K y4acTuio B gene
Oyner npuBriedYeH rpaxgaHuH, He MMEKLWMIA cTaTyca WHAMBMAYyarnbHOro NpeanpuHUMarens, B kayecTBe
TPETLEro Nnua, He 3asBNSAOLLEro CaMOCTOATENbHbLIX TPEOOBaAHNI OTHOCUTENBLHO NpegMeTa cropa.

(YacTb B pegakuum, BBegeHHon B genctene ¢ 1 oktsabps 2019 roga deaepanbHbiM 3aKOHOM OT 28
Hos6psa 2018 roga N 451-93. - Cm. npeablayLLyo pegakumio)

5. ApbuTpaxHble CyAbl paccMaTpuvBaloT OTHOCALUMECS K WX KOMMeTeHuMM fgena Cc ydacTuem
POCCUIACKNX oOpraHu3auui, rpakgaH Poccurickon ®epepauun, a Takke MWHOCTPaHHbIX OpraHu3auum,
MEeXAYHapOAHbIX OpraHn3auuii, WHOCTPaHHbIX rpaxaaH, nmy 6e3 rpaxgaHcTBa, OCYLLEeCTBISHLWMX
npeanpyHMMaTenbCkyl0 OesTenbHOCTb, OpraHM3auuMi C WHOCTPaHHbIMW WMHBECTULMSAMW, €CIN WHOEe He
npegycMoTpeHo MexayHapoaHbIM gorosopomM Poccuiickon ®egepaunu.

(YacTb B pegakuun, BeegeHHon B gencteme ¢ 1 oktabpa 2019 roga dengepanbHbiM 3aKOHOM OT 28
Hos16ps 2018 roga N 451-®3. - Cm. npeablgyLLyo pegakumio)

6. HesaBucumo OT TOro, ABMSKOTCA NN YY4aCTHUKAMU NPABOOTHOLLIEHWI, U3 KOTOPbIX BO3HUKMMW Crop
unm TpeGoBaHue, lpuanveckMe nuiua, UHOMBUAOyanbHble NpeanpuHUMaTeny UMM UHble OpraHM3auun u
rpaxnaHe, apbuTpaxHble cyabl paccMaTpuBaloT aena:

1) 0 HecocTosATENbLHOCTU (H6aHKPOTCTBE);
2) no cnopam, ykasaHHblM B cTaTbe 225 1 HacTosiwero Kogekca;

3) no cnopam 06 OTKase B TrOCYLAPCTBEHHON PEMCTPaLUM, YKMIOHEHWW OT TOCYAapCTBEHHOM
perucTpaLmmn puanyeckix nuu, UHOMBMAYarnbHbIX NpeanpuHUMaTenein;

4) no cnopam, BbiTEKaOLWUM U3 OeSTeNbHOCTV Aeno3nuTapueB, CBS3aHHOM C y4eTOM MpaB Ha akuum u
WHble LEHHble Gymarm U C OCyLEeCTBMEHMEM MPEeayCMOTPEHHbIX dbedepanbHbiM 3aKOHOM MHbIX MpaB U
obsa3aHHOCTEN;

5) no cnopam, BbITEKAOLWMM U3 OEATENbHOCTU MyBnMYHO-NPaBOBLIX KOMMAHWUIA, FOCY4apCTBEHHbIX
KOMMaHUIM, TocyAapCTBEHHbIX KOPropauuin U CBA3aHHbIM C WX MPaBOBbIM MOMNOXEHWEM, MOPSOKOM
yrnpaBrneHnst UMK, UX CO3OaHUEM, peopraHu3aunen, NMMKBMOaumen, opraHmsaumeit 1 ¢ NorTHOMOYMSIMUA MX
OpraHoB, OTBETCTBEHHOCTbLIO MWL, BXOASALLMX B UX OpraHbl;

6) Mo cnopam O 3awWMTe MHTENMEKTyanbHbIX MPaB C Y4acTMEeM OpraHM3aumii, OCyLLECTBNSOLLMX
KONNEKTUBHOE YMpaBfieHWE aBTOPCKAMM W CMEXHBbIMW MpaBaMu, a TakkKe MO CrnopamM, OTHECEHHbIM K
nogcygHoct Cyda no MHTenneKkTyarnbHbIM MpaBamMm B COOTBETCTBMM C 4YacTblo 4 crtatby 34 HacTosLLero
Kopekca;

7) O 3awuTe OenoBod penytaummn B cdepe NpeanpuHUMaTeribCKOn M UHOW  3KOHOMUYECKOW
[EesATenbHOCTY;

7_1) no cnopam, ykasaHHblM B cTaTbe 248 1 HacToswwero Kogekca;
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(MyHkT gononHuTeneHo BKNtodeH ¢ 19 nioHa 2020 roga PenepansHbiM 3akoHoM oT 8 mioHs 2020 roga
N 171-93)

8) opyrve gena, BO3HMKaKOLME MPU OCYLLECTBIEHUN NPeanpUHUMATENbCKON U MHOW 3KOHOMUYECKOW
[esaTenbHOCTU, B cryyasX, npeayCMOTpeHHbIX deaeparbHbIM 3aKOHOM.

(HacTtb gononHuTensHO BkItoveHa ¢ 1 ceHTAbps 2016 roga PepepanbHbIM 3akoHOM OT 29 aekabps
2015 ropga N 409-93)

7. Mpw obpalleHnn B apOUTPaKHbIN Cy C 3asiBNEHNEM, COAEPKALLUMM HECKOSIbKO CBA3AHHBIX MEXOY
coboli TpeboBaHWin, U3 KOTOPbLIX O4HW MOACYAHLI apOUTpakHOMY cydy, Apyme - cydy OOLLen Hpucankumm,
ecnv pasgernenue TpeboBaHMn HEBO3MOXHO, AENO NOAMEXNT PACCMOTPEHNIO N Pa3peLLEHMNIO B Cyde OOLLen
topucankumn. Ecrn paspgeneHne TpeboBaHWA BO3MOXHO, CyObsi BbIHOCUT OMNpedereHve O MpUHATUN
TpeboBaHW, MNOACYOHbIX apOWTpakHOMY cydy, M O BO3BpaLlEeHUM 3asiBNEeHUs B 4Yactu TpeboBaHui,
NOACYAHbIX cyny ObLUen opUCOUKLMN.

(YacTtb gononHutensHo BknoyeHa ¢ 1 oktabpsa 2019 roga PepepanbHbiM 3akOHOM OT 28 HOs6ps
2018 roga N 451-93)

KommeHTapuii k cTatbe 27.

Crarbsa 28. KomneTteHUus1 apObUTpakHbIX CyA40B N0 9KOHOMUYECKMM CropaM U UHbIM genam,
BO3HMKAaKLLUM U3 rpaXKgaHCKMUX NPaBOOTHOLLUEHUN
(HanmeHoBaHue B pegakumu, BBegeHHon B gencteue ¢ 1 oktsabpsa 2019 roga PegepanbHbiM 3akoHOM OT 28
Hos6psa 2018 roga N 451-93. - Cm. npeablayLLyo pegakumio)

ApOuTpaxHble Cyabl paccMaTpuBalOT B MOPSOKE MCKOBOIO MPOW3BOACTBA BO3HMKAOLWLME U3
rpaXkgaHCKMX MPaBOOTHOLLEHUI 3KOHOMWYECKMe CMopbl U Apyme Aena, CBsi3aHHble C OCYLLEeCTBEHNEM
NpegnpuHMMaTenbCkom M MHOW  3KOHOMMYECKOW — OEeATENbHOCTU  IOPUAMYECKMMM  NULaMu U
MHOVBMAYanbHbLIMA NpeanpuHMMaTrensamum, a B criydasx, npegyCcMOTPeHHbIX HacToAWwmM Kogekcom 1 nHbIMm
dedepanbHbIMKM  3aKOHaMK, OPYMMM  OpraHuM3aumsMm 1 TpaXgaHamu, 3a  UCKMKYeHuem  gerl,
paccmatpBaembix MOCKOBCKMM ropoACKMM CyAOM B COOTBETCTBUM C 4acTblo TpeTben crtatbh 26
["paxkgaHckoro npoueccyansHoro kogekca Poccunckon degepaumm.

(CtaTtbs B pegakumn, BBegeHHon B gencteve ¢ 1 aBrycta 2013 roga PenepanbHbiM 3aKOHOM OT 2
ntons 2013 roga N 187-93. - Cm. npeabigyLLyto pegakumio)

KommeHTapun k ctatbe 28.

Crarbsa 29. KomneTeHuus apObuUTpakHbIX CyJ0B MO 3KOHOMUYECKMM CropaM U Apyrum genam,
BO3HUKAK LM U3 afMUHUCTPATUBHbIX U UHbIX NYOIMYHbIX NPABOOTHOLLEHU
(HanmeHoBaHue B pegakunn, BBeaeHHon B aenctaue ¢ 1 oktsabps 2019 rona PepeparnbHbIM 3akOHOM OT 28
Hos6psa 2018 roga N 451-93. - Cm. npeablgyLlyo pegakumio)

1. ApOutpaxHble cyabl paccmaTpuBaldT B Mopsgke agMUHUCTPATMBHOMO Cy4onpovM3BOACTBaA
BO3HMKAOLLME U3 aOMUHUCTPATUBHBIX U MHBIX MYyONMYHbIX NPaBOOTHOLLIEHUI 3KOHOMUYECKNE CMOPbI U UHbIE
Jena, CBsi3aHHble C OCYLLECTBNEHWEM OpraHu3auusMu W rpaxgaHamu npeanpuHMMaTenbCkOn U UHOW
3KOHOMUYECKOM aeaTenbHocTn (ab3au B pedakuum, BBefeHHonm B pgenctBue ¢ 1 Hosbps 2010 roga
depnepanbHbiM 3akoHom oT 27 niond 2010 roga N 228-93, - cM. npegbiayLuLyo peaakumio):

1) nyHkT yTpatun cuny ¢ 31 gekabpsa 2012 roga - ®egepanbHbii 3akoH o1 30 gekabpsa 2012 roga N
317-®3 - cM. NpeablayLLyo penakumio;

1_1) o6 ocnapvBaHuM HOpPMaTUBHbLIX MNPaBOBbLIX aKTOB bedeparbHbIX OPraHoB MCMOMHUTENbHOW
BNacTW, eciin pacCMOTPEHNE TaKMX AeN B COOTBETCTBUM C HacTosWmMM KogekcoM OTHECEHO K KoMMeTeHUun
Cygaa no nHTennekTyanbHbIM NpaBsawm;

(MyHKT gononHuTenbHO BkMoyveH ¢ 31 aekabps 2012 roga PepepanbHbiM 3akoHOM OT 30 gekabps
2012 roga N 317-®3; B pegakuuun, BBegeHHOW B Aencteue ¢ 6 asrycta 2014 roga ®PeneparnbHbiM 3aKOHOM
ot 28 nioHsa 2014 roga N 186-®3. - Cm. npegblayLLyo pegakuuio)

1 2) o6 ocnapyBaHMM akToB pefepanbHbIX OpPraHoB MCMOMHATENBHOW BMAcTW, COAEpPXalmMX
pa3bsiCHEHUS 3akoHoAATENbCTBa M 0ONafaloLLmMX HOPMaTUBHBIMU CBOACTBAMM, ECIIM PAaCCMOTPEHUE TaKuX
[en B COOTBETCTBAM C HacToswmM Kopgekcom OTHeceHO K komneteHuum Cyga no MHTennekTyanbHbIM
npasam;

(MyHKT gononHMTenbHO BKITtoYeH ¢ 17 mapta 2016 roga ®eagepanbHbiM 3akoHOM OT 15 cheBpans 2016
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roga N 18-93)

2) ob ocnapyBaHuM 3aTparMBalOLMX MNpaBa M 3aKOHHbIE WHTEpechbl 3asBuTenss B cdepe
npeanpuHMMaTenbCKON U MHOM 3KOHOMUYECKOW OesATEeNIbHOCTU HEHOPMAaTUBHbBIX MPaBOBbLIX aKTOB, PELUEHWUI
n genctemn (6e3gencTeus) rocygapCTBEHHbBIX OPraHOB, OPraHOB MECTHOrO CaMOyNpaBiieHNS, UHBbIX OPraHoB,
opraHu3auuin, HageneHHbIXx geaepanbHbiM  3aKOHOM  OTAENbHLIMUA - FTOCYAAPCTBEHHLIMU UM MHBIMU
NyGMYHBIMW NMOIMTHOMOUYUAMM, LOSMPKHOCTHBIX NUL, (MYHKT B pedakuuun, BBEAEHHOW B AencTBue ¢ 1 HoAbps
2010 ropga ®egepanbHbiM 3akoHoM oT 27 mnions 2010 roga N 228-93, - cM. NpegblayLLyo pegakumio);

3) 06 agMMHACTPaTMBHBLIX MPaBOHAPYLUEHWAX, €crv dhefdeparnbHbiM 3aKOHOM WX PacCMOTpeHue
OTHECEHO K KOMMNETEHLMN apBUTpaxHoro cyaa;

4) 0 B3bICKAHUM C OpraHu3auvMin M rpaxgaH, OCYLIECTBMSIOWMX MNpeanpUHMMAaTENbCKy0 U MHYH
3KOHOMUYECKYIO0 OEeATEeNbHOCTb, 0DsA3aTernbHbIX NnaTexen, CaHkumn, ecnu deneparnbHbiM 3aKOHOM He
npegycMOTPEH MHOM NOPSAOK MX B3bICKaHNS;

5) apyrme gena, BO3HUKawwue 3 agMMHUCTPATUBHBIX U UHbIX I'Iy6J'II/ILIHbIX ﬂpaBOOTHOUJeHMVI, ecnm
(bep,epaanblM 3aKOHOM UX paCcCMOTpeHne OoTHeCeHO K kKoMmneTeHunn ap6v|Tpa>KHoro cyaa.

2. YacTb gononHutensHo BkntoveHa ¢ 1 Hosbps 2010 roaa PepepanbHbiM 3akoHOM oT 27 utonst 2010
roga N 228-03; ytpatnna cuny ¢ 31 gekabps 2012 roga - PenepanbHein 3akoH ot 30 gekabpsi 2012 roga N
317-93. - CM. NpeablayLlyo pegakumio.

KommeHTapui k ctatbe 29.

Cratbsa 30. KomneTteHumA apbutpaxHbIX CyaoB Mo geriaMm o6 ycTaHOBNeHUU (pakToB, MUMEO LLMX
O pUanNYecKoe 3Ha4YeHne
(HanmeHoBaHue B pegakumum, BBegeHHon B genicteue ¢ 1 oktsabpsa 2019 roga PegepanbHbIM 3akoHOM OT 28
Hos6ps 2018 roga N 451-93. - Cm. npegbigyLLyo peaakuuto)
ApOuTpaxHble Cydbl paccmaTpuBalOT B Mopsigke ocoboro npou3sBoacTBa Aena 00 yCTaHOBMEHWUU
akToB, MUMEILLMX HPUONYECKOEe 3HayYeHue AN BO3HUKHOBEHUS, W3MEHEeHUS W MpekpalleHusi npaB
opraHv3auuin 1 rpaxgaH B cdepe npeanpuHMMaTenbCKon U MHOM 9KOHOMUYECKOWN OeSATENbHOCTH.

KommeHTapuin k ctatbe 30.

Cratbsa 31. KomneteHuusi apObUTpaXkHbIX CyAO0B NO AefaM, CBA3aHHbIM C BbiNOJTHEHUEM
apouTpaxHbIMU cyaamMun yHKLMA COOEMNCTBUA U KOHTPOJISA B OTHOLUEHUM TPETENCKUX CyA0B
(HanmeHoBaHue B pegakunn, BBeaeHHoW B aencteue ¢ 1 oktsiopst 2019 rona PepeparnbHbIM 3akoHOM OT 28
Hos6ps 2018 roga N 451-93. - Cm. npegbloyLLyo peaakuuto)

ApbuTpaxHble cyabl paccMaTpuBaloT B cOOTBETCTBUM C rmason 30 HacToswero Kogekca gena:

1) o© ocnapvBaHWM peELUEeHWU TPETENCKNX CyL4OB MO Cropam, BO3HMKAKOLWMM MPU OCYLLECTBIIEHUM
NPeanpUHUMAaTENbCKON Y MHON 3KOHOMUYECKON OEATENBHOCTY;

2) 0 Bblga4ve UCMOMHUTESNbHbLIX NIMCTOB HAa MPUHYAUTENBbHOE UCTIONTHEHME PELLEHN TPETENCKNX CYA0B
Mo crnopam, BO3HMKAKOWMM MPU  OCYLLECTBMEHWN NPEANnPUHUMATENBCKON W WMHOW  SKOHOMWYECKOW
[EeATEeNnbHOCTH;

3) ob okazaHuMM copencTBusi TPETENCKMM Cydam MO CMopaM, BO3HMKAKOLUMM MPU OCYLLECTBIEHUN
npegnpuHMMaTenbLCKoM U MHOWM SKOHOMWYECKOW OEeATENbHOCTU.

(Ctatbs B pegakumm, BBeAeHHoW B aenicteume ¢ 1 ceHTsbpst 2016 roga ®enepanbHbIM 3aKOHOM OT 29
aekabps 2015 roga N 409-03. - Cm. npegplayLLyo peakuunio)

KommeHTapui k ctatbe 31.
Crartbsa 32. KomneteHuusi apObuUTpaxHbIX CyA0B Mo Aenam O Npu3HaHuM U npuBegeHnn B

MCrNoJsiHeHNe pelleHN MHOCTPaHHbIX CYAO0B U UHOCTPaHHbIX apOUTPaXKHbIX peLueHUi
(HanmeHoBaHue B pegakumum, BBegeHHon B genicteue ¢ 1 oktabpa 2019 roga PegepanbHbiM 3akoHOM OT 28
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Hos6ps 2018 roga N 451-93. - Cm. npegbiayLLyo peaakuuto)

ApbuTpaxHble Ccyabl paccCMaTpuBaloT B COOTBETCTBMM C rmaBon 31 Hactosiwero Kogekca gena o
NpU3HaHMM U NPUBEOEHUN B UCMOMHEHUE PELUEHUA MHOCTPaHHBLIX CYOOB WU WMHOCTPaHHbIX apOuTpaKHbIX
peLeHnii No cnopamM, BO3HMKAIOLWMM NPU OCYLLECTBNEHUN NPEeanpUHUMAaTENbCKON M MHOW SKOHOMUYECKOW
OesATenbHOCTH.

KommeHTapuin k ctatbe 32.

Crarbsa 33. Cnopbl, nognexaiye nepegaye Ha paccCMOTPeHue TPpeTencKoro cyaa

1. Cnopbl Mexgy CTOpPOHaMW [paXdaHCKO-MPaBOBbIX OTHOLLIEHWM, nogfiexalme pacCMOTPEHUIO
apObuTpaxHbIMM CyJamy B COOTBETCTBUM C HacToswmum Kogekcom, MoryT BbiTb nepegaHbl Ha paccCMOTpeHne
TPETEeNCKoro cyaa npu Hanuyunum mMexagy CToOpoHaMy cropa AeNCTBYHOLLErO apOUTPacKHOTrO cornalleHuns.

(YacTb B pegakuun, BeegeHHon B gencteve ¢ 1 oktabpsa 2019 roga denepanbHbiM 3aKOHOM OT 28
Hos16ps 2018 roga N 451-93. - Cm. npeablgyLLyo pegakumio)

2. He moryT ObiTb nMepefaHbl Ha pacCMOTPEHVME TPETEMCKOro cyda nognexailime pacCMOTPEHUIO
apbuTpaxHbIMM CydaMn B COOTBETCTBUM C HacTosAwmM Kogekcom:

(Ab63au B pepakumn, BBegeHHonm B gevnicteue ¢ 1 oktabpa 2019 roga PeneparnbHbiM 3aKOHOM OT 28
Hos6ps 2018 roga N 451-93. - Cm. npegbiayLLyo peaakuunto)

1) cnopebl, NpegycMoTpeHHbIe nMyHkTamn 1, 3, 6 yacTu 6 cTaTtbmn 27 HacToswero Kogekca;
2) cnopbl, NpeaycMoTpeHHble pasaenom |l HacToswero Kogexkca;

3) cnopebl, NpegycMoTpeHHble rmasamu 27, 27_1 n 28 2 HacTtoswero Kogekca;

4) cnopbl, NPegycMoTpeHHble nyHkTamn 1-5 yactu 2 ctatbun 225 1 HacToswero Kogekca;

5) cnopbl, BO3HMKalOLWME W3 OTHOLWIEHUA, perymmpyemMbix 3akoHogaTenscTtBoM Poccuiickomn
denepaumm 0 NpMBaTM3aLUKN roCyAapCTBEHHOMO U MYHULMMNANBHOTO MMYLLECTBA;

6) cnopbl, BO3HMKaOWME W3 OTHOLIEHWIW, peryrmpyemMbiXx 3akoHodaTenbcTBoM Poccuinckon
depnepaumm O KOHTpPaKTHOM cUCTeEMe B cdepe 3akynok ToBapoB, pabot, ycnyr ans obecneyeHus
roCyAapCTBEHHbIX Y MYHULMMANbHLIX HYXA;

MyHKT 6 yacTm 2 HacTosAwen cTaTbm (B pegakuum ®egepanbHoro 3akoHa ot 29 gekabpst 2015 roga N
409-®3) He NpMMeHsieTCs CO AHA BCTYNNeHUs B cuily dpedepansHOro 3akoHa, yCTaHaBnmearoLero nopsgok
onpegeneHns NOCTOSHHO OEWCTBYIOLLEro apbuTpaKHOro yyYpexaeHns, KoTopoe Brpase agMUHUCTPUpPOBaTb
CMopbl, BO3HWKAlOLLWE W3 OTHOLUEHWW, perynupyemMblx 3akoHogatenbctBoM Poccuiickon Pepepaumm o
KOHTPaKTHOM cucteme B cchepe 3akynok ToBapoB, paboT, ycnyr and obecneyeHusi rocyqapCTBEHHbIX U
MYHMLMNANbHbIX HYXA, - CM. YacTb 8 ctatbu 13 ®egepansHoro 3akoHa oT 29 gekabpsa 2015 roga N 409-93.

7) cnopbl, BO3HUKAMOLME M3 OTHOLUEHMIA, CBSA3aHHBLIX C BO3MELLEHWEeM Bpeda, NPUYUHEHHOrO
OKpyXKaloLLeln cpeae;

8) nHble cnopbl B criyvasx, NpsAMo npedyCMOTPEHHbIX heaepanbHbIM 3aKOHOM.
(CtaTbs B pegakumu, BBegeHHon B genctaume ¢ 1 ceHTs0ps 2016 roga ®epepanbHbiv 3akoHOM OT 29
nekabpsi 2015 roga N 409-93. - Cm. npegbiayLLyo peaakuuto)

KommeHTapuii k ctatbe 33.

§ 2. MopgcygHoCTL
(HanmeHoBaHue nckntodeHo ¢ 1 oktabps 2019 roga - ®egepanbHbivi 3akoH oT 28 Hos6psa 2018 roga N
451-03. - CM. npegbiayLLyo peaakumnio)

Crtatbs 34. NogcyaHocTb Aen apouTpaxHbIM cyaam
1. dena, oTHOCALUMECS K KOMMNETEHLUM apOUTPaXKHbIX CyA0B, pacCMaTpMBalOTCA B MEPBON MHCTaAHLMM
apbuTpaxHbeiMn cygamun pecnybrnuvk, kpaes, obnacten, ropogos denepanbHOro 3HavyeHusl, aBTOHOMHOM
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obrnactn, aBTOHOMHbIX OKpyros (ganee - apbutpaxHble cyabl cybbektoB Poccuiickon degepaunm), 3a
WCKMIOYEHNEM [erl, OTHECEHHbIX K nmogcygHoctn Cyga no MHTEennekTyanbHbIM npaBaM U apOuTpakHbIX
CY[10B OKpPYTOB.

(YacTb B pegakuum, BBegeHHon B gevicteune ¢ 6 aBrycta 2014 roga PepepanbHbivM 3aKOHOM OT 28
nioHss 2014 roga N 186-93; B pegakumm, BBegeHHon B genctene ¢ 1 oktabpsa 2019 roga PenepanbHbiM
3akoHOM oT 28 Hosb6ps 2018 roga N 451-93. - Cm. npeabigyLLyo pegakumio)

2. Yactb ytpatmna cuny ¢ 6 asrycta 2014 roga - ®eaepanbHbin 3akoH oT 28 uoHa 2014 roga N
186-93. - Cm. npeapiayLUyto pegakumio.

3. ApbuTpaxHble Cyabl OKPYroB pacCMaTpuBalOT B KA4eCTBE Cyda NepBO MHCTaHLMKU 3asiBIEHMS O
NPUCY>XOEHUN KOMMNEHCaUUM 3a HapyLleHue npaBa Ha Cydonpov3BOACTBO B pasyMHbIA CPOK UM npaBa Ha
ncnoriHeHne cyaebHoro akta B pa3yMHbI CPOK.

(YacTtb gononHuTtensHO BktoveHa ¢ 4 masa 2010 roga PegepanbHeiM 3akoHom ot 30 anpens 2010
roga N 69-03; B pegakumn, BBegeHHon B gencTtene ¢ 6 asrycta 2014 roga ®enepanbHbiv 3akoHOM OT 28
ntoHsa 2014 roga N 186-®3. - Cm. npegbiayLLyo peaakumio)

4, Cyp, No MHTEesNJeKTyarnbHbIM NpaBaM B Ka4eCTBe Cyaa I'IepBOIZ MHCTaHUMUW pacCMaTpuBaeT:

1) pena o6 ocnapvBaHWN HOPMAaTMBHbLIX MPaBOBbLIX aKTOB dhefeparbHbIX OpraHoB MCMONTHUTENbHON
BnactM B cdepe NaTEeHTHbIX MNPaB W MNpaB Ha CeneKkLWOHHble [OOCTUMXKEHWUS, MpaBa Ha TOMONoruMu
MHTEerparnbHbIX MWKPOCXEM, TMpaBa Ha CeKpeTbl MpouM3BoAcTBa (HOy-xay), npaBa Ha CpeacTsa
WHOVBMOYamM3aumm HpuaNYeckmx vy, TOBapoB, paboT, ycnyr v npeanpusitTuii, npasBa MCMOfb30BaHMUS
pe3ynbTaToB UHTEMSEKTYaNbHON AEATENbHOCTM B COCTABE €4UHOM TEXHOMOINM;

(MyHKT B pegakuun, BBegeHHoW B AencTteue ¢ 6 asrycta 2014 roga degepanbHbIM 3akOHOM OT 28
ntoHs 2014 roga N 186-93. - Cm. npegbiayLLyo peaakumio)

1_1) pena o6 ocnapvBaHMM akToB dhefdeparbHbX OpraHoB WCMOMHWTENBbHOM BMRacTM B cdhepe
NaTeHTHbIX NPaB U MpaB Ha CerneKuMOHHbIE OOCTVXEHWS, npaBa Ha TOMOMOMMU UHTErpanbHbIX MUKPOCXEM,
npaesa Ha CeKkpeTbl MPOM3BOACTBA (HOy-xay), nNpaBa Ha CpeacTBa WMHAMBUAyaNu3auuMm pUaNYECKUX nuu,
ToBapoB, paboT, ycnyr u npeanpusaTMi, npaBa MWCMNOMb30BaHUA pe3yfbTaToB WHTENNEKTyanbHON
AeATenbHOCTM B COCTaBe eauvHOW TEXHOMOMKM, CcodepXalimMx pasbsACHEeHWs 3akoHogaTenbcTBa M
obnagaroLmx HopmMaTUBHBIMWU CBONCTBaMU;

(MyHKT gononHMTenbHO BKITHoYeH ¢ 17 mapta 2016 roga ®epgepanbHbiM 3akoHOM OT 15 cheBpans 2016
roga N 18-93)

2) pgera no cnopam O MPedoCTaBfeHUM WM MNPEeKpalleHny MpPaBOBOM OXpaHbl pPesynbTaToB
WHTENeKTyanbHON AesTENbHOCTU U NPUPaBHEHHBLIX K HUM CPeaCTB MHAUBUAYanM3auum topuanyeckmx nmu,
TOBapoB, paboT, YCnyr U NpeanpuATUn (3a MCKItoYeHneM 06 bEKTOB aBTOPCKAX M CMEXHbIX Npas, TOMonorui
WHTEerpanbHbIX MUKPOCXEM), B TOM YuCHE:

06 ocnapuBaHuM HEHOPMATUBHLIX MPaBOBLIX aKTOB, peweHnn u agenctBun  (6e3gencTevs)
denepanbHOro opraHa WCMOMHUTENbHOM BIacTv MO UHTENNEKTyarnbHOM CODCTBEHHOCTH, dheaepanbHOro
opraHa WUCMONTHUTENbHOM BMacTM MO CENEKUMOHHBIM OOCTUXKEHUSIM M UX OOJDKHOCTHBLIX JML, a Takke
OpraHoB, YMnorHoMmoueHHbIX [paBuTensctBoMm Poccuickon degepaumm paccmatpuBaTh 3asBKM Ha Bblgady
naTeHTa Ha CEeKpeTHble N300peTeHNs;

06 ocnapyBaHun  peweHnn  denepanbHOro  aHTMMOHOMOSBHOTO  OpraHa O  MPU3HaHUKU
He0GpPOCOBECTHON KOHKYPEHLMEN OEACTBUAN, CBSI3AHHBLIX C NPUODPETEHMEM WCKIKOUMTENBLHONO NpaBa Ha
cpefcTBa MHOMBMAYanu3aumm Iopuanyeckoro nuua, ToBapos, paboT, yecnyr v NpeanpuaTunm;

006 ycTaHoBneHNn nateHToobnagartens;

O NPWU3HaHWUN HedeNCTBUTENbHLIMY MaTeHTa Ha M300peTeHUe, NONe3Hyl MoAEerb, MPOMBbILLNEHHbINA
obpasel, UnNM CenekLUMOHHOE AOCTUXKEHWE, PELIEHVS O MPEedOCTaBlIEHMM MPaBOBOM OXpaHbl TOBApPHOMY
3HaKy, HaUMEHOBaHUIO MeCTa MPOUCXOXOEHWUSA TOBapa U O MPeAOCTaBMEHUU UCKIOUYUTENBHOTO Npasa Ha
TaKkoe HauMeEHOBaHWe, ecnu dedepanbHbiM 3aKOHOM He MNPegyCMOTPEeH WHOW MOPSAOK MX MPU3HaHWS
HeaeCTBUTENbHBbIMU,

O [LOCPOYHOM MNpEKpaLLEHNIN NMPABOBOW OXpaHbl TOBAPHOro 3HaKa BCNEACTBUE ero HEMCMNONb30BaHUS.
(HacTtb pononHuTensHo BknoyeHa ¢ 8 gekabpsa 2011 roga depepanbHbiM 3akoHOM OT 8 gekabps
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2011 roga N 422-93)

KommeHTapui k ctatbe 34.

Crtatbsa 35. MpeabsaBneHne ucka no agpecy UM MecTy XuUTernbCTBa OTBETUMKA
Wck npegbsiBnsaetcst B apoutpaxHbii cya cybbekta Poccunckon ®epepauum no agpecy wunu mMecrty
KUTENbCTBA OTBETYMKA.
(Cratbs B pegakumn, BBefeHHon B genctene ¢ 1 oktabpsa 2019 roga ®eneparnbHbIM 3akOHOM OT 28
Hos16ps 2018 roga N 451-®3. - Cm. npeablgyLLyo pegakumio)
KommeHTapui k ctatbe 35.

Crtatbsa 36. NoacyaHocTb No BbIGOPY UcTLA
1. Nck K OTBETUMKY, MECTO HaxOoXOEHUSA UM MECTO XXUTENbCTBA KOTOPOro HEM3BECTHO, MOXET ObITb
npegbsiBneH B apOuTpaxkHbI Cyd MO MECTy HaxOXAeHusa ero uMmywectsa nmbo no ero nocnegHemy
N3BECTHOMY MECTY HaxOoXAeHUs NNn MecTy xuTenbcTea B Poccunckon degepaunn.

2. Wck K oTBeT4MKaM, HaxogsAWMMCH WU NPOXUBAOWMM Ha TEPpUTOPUSX pasHbiX CyObekToB
Poccurickonn ®egepaumnmn, NpeabsBnsieTcs B apOuTpaxkHbI cyd No aapecy UM MecTy XUTeENbCTBa O4HOMo U3
OTBETYMKOB.

(YacTb B pegakuum, BBegeHHon B genctene ¢ 1 oktsabps 2019 roga deaepanbHbiM 3aKOHOM OT 28
Hos6psa 2018 roga N 451-93. - Cm. npeablayLLyo pegakumio)

3. VIcK K OTBETUUKY, HAXOASALLEMYCS UM MPOXUBAIOLLIEMY Ha TEPPUTOPUN MHOCTPAHHOIO rOCyAapcTBa,
MOXeT ObiTb MNpeabsiBNieH B apOUTpaxkHbIl Cyd MO MECTY Haxoxaewis Ha Tepputopun Poccuickon
depnepaumm nmyLlecTsa OTBeTUMKA.

4. Wck, BbITEKalOWMA U3 OOrOBOpa, B KOTOPOM YKa3aHO MECTO €ro WCMOMHEHWUsl, MOXeT OblTb
npeabsiBrieH Takke B apbuTpaxkHbIA Cy4 NO MECTY UCMOMHEHWS 4OroBopa.

5. Uck k ropuanyeckoMy nuLy, BbiTEKaloWUA U3 gesdTenbHOCTM ero doununana, npeacraBUTenscTea,
pacronOXeHHbIX BHE MeCTa HaxOXOEHUS lopUaONYECKOro nnLa, MOXeT ObiTb NpeabsiBneH B apbuTpaxkHbIN
CyA Mo agpecy opuandeckoro nuua unm ero omnuana, npegcrTaBuTenbCTBa.

(HacTb B pegakuum, BeegeHHon B gencteve ¢ 1 oktsabpsa 2019 roga denepanbHbiM 3aKOHOM OT 28
Hosbps 2018 roga N 451-93. - Cm. npegbigyLLyo peaakuuto)

6. Vickn 0 Bo3MeLLeHUN YOBITKOB, NMPUUYMHEHHBIX CTONIKHOBEHWEM CYLOB, B3bICKAHUW BO3HArpaXaeHus
3a OKazaHMe MNOMOLM W crnacaHue Ha Mope MOryT NpedbsiBNsSTbCH B apOUTpaxHbI cyd Mo MecTy
HaxXOXOEHUS CyaHa OTBETYMKA UNW NopTa NPUIUCKM CYiHA OTBETYMKA NTMGO MO MECTY NPUYMHEHUS YObITKOB.

7. Bbibop mMexagy apOuTpaxHbIMU Cyoamu, KOTOpPbIM COMMacHO HacTosILEN cTatbe MOACYAHO AEro,
NPYHaONEeXUT UCTUY.

KommeHTapuit k ctatbe 36.
Crartbsa 37. [loroBopHasi NOACYyAHOCTb
MopcygHocTb, ycTaHoBneHHasa ctatbsiMu 35 n 36 HacToswero Kogekca, MOxXeT ObiTb M3MEHeHa no
COrnaweHnto CTOPOH A0 NPUHATUS apbuTpaxHbIM CyLOM 3asiBIIEHUS1 K CBOEMY NMPOU3BOACTBY.
KommeHTapui k ctatbe 37.
Cratbsa 38. UckniountenbHas NoACYAHOCTb
1. Nckn 0 npaBax Ha HEOBMXKMMOE MMYLLECTBO MPEedbsBriSAOTCA B apOWUTpaxHbIi cyg Mo MecTy

HaxoXaeHnsa 3Toro nmyuiecTsa.

2. Ncm o npaBax Ha Mopckie M BO3dylIHble Cyda, Cyda BHYTPEHHero nraBaHusl, KocMUYeckue
06bEKTbI NPeabaABNATCA B apOUTPaXKHbIN Cy NO MECTY UX rocyAapCTBEHHON peructpauuu.

3. VIck K nepeB0o34mKy, BbiTEKaIOLLUIA U3 40roBOpa NEpEeBO3KM rpy30B, MacCaXknpoB U NX Baraxa, B TOM
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yucne B cliy4ae, ecnm nepeBo34vnK ABNAETCA OAHUM U3 OTBETHMKOB, NpeabABNAETCA B ap6VITpa)KHbIl7I cya no
MeCTYy HaxoXxaeHua nepeBo3vunkKa.

3 1. Nck no cnopy, B KOTOPOM IMLOM, yYacTBylOLWMM B gene, siBNSieTcA apbuTpaxHbIA cyA,
npegbsaBnserca B ApbutpaxHbin cyn MockoBckor o06macti, 3a MCKIMHOYEHUEM Cryyasd, €Criv fuLoMm,
yyacTByOWMM B fene, ABNAEeTCA apOUTpaxHbld Cyn, PacronOXeHHbIn Ha Tepputopum MockoBckoro
cynebHoro okpyra. B aTom cnyyae uck npeobsBnsieTcsa B ApOuTpaxkHbli cyd TBepckon obractu (4acTb
pononHnTensHo BkmtodeHa ¢ 10 aBrycta 2008 roga denepanbHbiv 3akoHoM oOT 22 uonsa 2008 roga N
138-93; B pemakumm, BBegeHHon B genctene ¢ 1 Hosbpsa 2010 roga PeaeparnbHbIM 3aKOHOM OT 27 uons
2010 roga N 228-®3, - cM. npegbiayLLyo peaakuuto).

4. 3asBneHve O Mpu3HaHUM AOIMkHMKA OaHKPOTOM nodaetcs B apOWTpaHbIA cyg No agpecy
OOIMKHMKA.

(YacTb B pegakuun, BeegeHHon B gencteve ¢ 1 oktabpsa 2019 roga denepanbHbiM 3aKOHOM OT 28
Hos16ps 2018 roga N 451-93. - Cm. npeablgyLLyo pegakumio)

4 1. VckoBoe 3asBreHMe Wnn 3asiBfieHMe no chnopy, ykasaHHoMy B cTaTbe 225 1 HacTosdwero
Kogekca, nogaetcs B apOUTpaHLIM Cyd NO anpecy HPUAMYECKOro Inua, ykasaHHOro B cTatbe 225 1
HacTosulero Kogekca.

(YacTb gononHuTensHo BKNtoveHa ¢ 21 okts6psa 2009 roga ®epepanbHbiv 3akoHoM oT 19 nions 2009
roga N 205-®3; B pegakumn, BBeaeHHon B gencrene ¢ 1 oktabps 2019 ropa PenepanbHbIM 3akOHOM OT 28
Hos6psa 2018 roga N 451-93. - Cm. npeablgyLlyo pegakumio)

5. 3agenenve o006 ycTaHOBNEHWM (akTOB, MMEKOLWMX OPUONYECKOE 3HA4YeHue, MoJaeTcs B
apbuTpaxHbIl Cyn MO adpecy WM MECTY XXMTENbCTBA 3asBUTENs, 3a WUCKIIOYEHWEM 3asBneHust 06
YCTAHOBMNEHUMN (PAKTOB, MMELMX OPUOMYECKOE 3Ha4YeHue [N BO3HUKHOBEHWUSA, W3MEHEHUS WK
npekpalieHns npaB Ha HeOBMXMMOE WMMYLLECTBO, KOTOpPOE MoJaeTcsi B Cy4 MO MECTYy HaxoxOeHus
HEABUXMMOro UMyLLECTBa.

(YacTb B pegakuun, BeegeHHon B gencteve ¢ 1 oktabpsa 2019 roga denepanbHbiM 3aKOHOM OT 28
Hos6ps 2018 roga N 451-93. - Cm. npegbiayLLyo peaakuunto)

6. 3asgenenve o006 ocnapvBaHMM peweHun w1 geincteun  (Besgenctend)  cyaebHoro
NpUCTaBa-UCMONHUTENS  MNogaeTca B apOUTpaXHbIM Cyd MO MECTy HaxoXaeHus cyaebHoro
npucTaBa-UCcnonHUTEnNs.

3asBneHne 06 ocnapvBaHuM pelieHns degeparnbHoi cnyxObl CygeOHbIX NPUCTABOB, MPUHATOTO B
aBTOMaTMYECKOM peXxumMe, MNOO4AETCA B apOUTPaXHbIA Cyd MO MECTYy COBEPLUEHUS MCMOMHATENbHbIX
OENCTBUIA UNN NPUMEHEHUS MEP NPUHYANTENbHOIO NCMNOMNHEHMst B0 No MeCcTy BeAeHNS UCMOMHUTENBHOrO
NPON3BOACTBA, MO KOTOPOMY MPUHATO OCNapnBaemMoe peLLeHne.

(A63au, gononHuTenbHO BKMoveH ¢ 20 nioHs 2022 roga ®egepanbHbiM 3akoHoM OT 21 gekabpsa 2021
roga N 417-93)

6_1. ckun 0 3awwimTe npaB U 3aKOHHbLIX MHTEPECOB rPynmbl NML, NO4A0TCH MO agpecy OTBETYMKA.
(YacTb gononHutenbHo BkNtoveHa ¢ 1 okTsidops 2019 roga ®PegepanbHbiM 3akoHom oT 18 mons 2019
roga N 191-93)

6 2. 3agBneHMe 006 ocnapuBaHNUM HEHOPMATMBHBIX MPABOBbLIX aKTOB, PELIEHUA W OEeNCTBUAN
(6e3gencTemsa) HaNMoOroBoro opraHa, MECTO HaXOXAEHWS1 KOTOPOro He COBMagaeT C agpecoMm MM MEeCTOM
XMTenbCTBa 3asBUTENS, NogaeTcs B apbuUTpaxkHbIA cyf Mo agpecy UM MecTy XUTENbCTBA 3asBUTENS.

(YacTtb gononHuTteneHo BktodeHa ¢ 1 aHBapsa 2026 roga ®eaepanbHbIM 3akoHOM OT 28 Hosi6ps 2025
roga N 425-03)

7. 3asiBrNeHns nNo cnopam Mexgy POCCUACKUMU OpraHvM3aumsiMu, OCyLLECTBNSIOWMMU AEATENbHOCTD
UM UMELLIMUN MMYLLIECTBO Ha TEPPUTOPUN MHOCTPAHHOTO rocyAapcTBa, NnogatoTcs B apbuTpaxHbIi cyq no
MECTY rocyAapCTBEHHOW perncTpauun Ha Tepputopun Poccuiickon ®enepaumm opraHn3aunm-oTBETUMKE.

3asaBneHns no cnopam Mexay POCCUMMCKUMU OpraHn3aumsaMmn, OCyLLEeCTBSIOWMMU OeSTeNbHOCTb Unu
UMELMMN UMYLLECTBO Ha TEPPUTOPUM MHOCTPAHHOrO rocyaapcTBa U HE UMEOLLMMKU FocyaapCTBEHHOW
pernctpaummn Ha Tepputopum Poccuiickon ®depepauun, nopalTca B ApbuTpaxHbii cyd MoCKOBCKOW
obnacTu.
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8. Yactb yTpatuna cuny ¢ 1 Hosbps 2010 roga - depepanbHbii 3akoH ot 27 uiona 2010 roga N
228-93. - CM. NpeablayLlyo peakumio.

8 1. 3asBneHve 06 OTMEHe pelleHuA TPETENCKMX CyAOB W MeXOYyHapOOHbIX KOMMEpYecKnX
apbuTpaxen, NpMHATBIX Ha TeppuTopun Poccuickon depepaummn, nogaeTtcs B apouTpaxkHbIv cyq cyobekTa
Poccunckon degepaumm, Ha TEPPUTOPMN KOTOPOTO MPUHATO peELLEeHne TpeTenckoro cyaa. o cormaweHunto
CTOPOH TpeTelnckoro pasbuparenbcrBa 3asiBfieHNe 00 OTMEHE peLleHUsi TPETEMCKOro cyaa MOXeT ObiTb
nogaHo B apbuTpaxHbin cyd cydbekta Poccuiickon depepaumm no agpecy OgHOM M3 CTOPOH TPETENCKOro
pasbupartenbcTBa.

(Yactb pononHutenbHo BkMtoveHa ¢ 1 ceHTA6psa 2016 roga PegepanbHbM 3akoHOM OT 29 aekabps
2015 roga N 409-03; B pegakuum, BBegeHHoln B gencteme ¢ 1 oktabps 2019 roga ®PegepanbHbiM 3aKOHOM
ot 28 Hos16psa 2018 roga N 451-93. - Cm. npeablayLLyto pegakumio)

9. 3asiBneHne o Bbigaye MCMOMHUTENBHOMO JIUCTa Ha MPUHYOMTENbHOE WCMOMHEHUE pPEeLLEHNI
TpeTencKX Cy0B U MeXOyHapoaHbIX KOMMepPYeCKMX apbutpaxen, NpMHATbIX Ha TeppuTopumn Poccuinckon
denepaummn, a Takke 3asBrneHNe O NPU3HaAHNUN U NPUBEAEHNN B UCMOSNHEHWNE PELLEHWA MHOCTPaHHBLIX CY0B
N MHOCTPaHHbIX apbuTpaxkHbIX pelleHur nogaeTca B apoutpaxHbii cyg cybbekTa Poccuiickon denepauum
Mo agpecy Unm MecTy XUTeNbCTBa AOIMKHMKA NMBOo, ecnn ero aapec UM MecTo XMTeNbCTBa HEU3BECTHO, MO
MECTY HaxOXOAeHWUsl MMyLLEeCTBa AOSMKHMKA - CTOPOHbI TpeTelckoro pasbupartenscTtea. o cornawenuo
CTOPOH TpeTercKoro pasbmparenscTsa 3asBreHne 0 Bblgavye MCNOMHUTENBHOro NCTa Ha NPUHYaUTENbHOE
WCMOJSTHEHME PELLEHNS TPETENCKOro cyfa MOXET ObITb NogaHo B apbuTpaxHbin cyn cybbekta Poccuiickon
denepaumn, Ha TEpPpUTOPUM KOTOPOrO MPUHSITO peLleHne TpeTenckoro cyaa, nmbo B apbuTpaxHbIi cyn
cybbekta Poccuiickon depepauynm no  agpecy MM MECTy MUTENbCTBa CTOPOHbI  TPETENCKOro
pa3bupaTtenbCcTBa, B NOMb3y KOTOPOW MPUHATO peLleHne TPETENCKoro cyaa.

(Yactb B pepmakumn, BBeaeHHon B genicteue ¢ 1 oktsiops 2019 roga ®enepanbHbiM 3akoHOM OT 28
Hos16ps 2018 roga N 451-93. - Cm. npeablgyLLyo pegakumio)

9 1. 3asBneHve O BbINONMHEHUN apOUTPaKHLIM CyaOM (OYHKUMI COOENCTBUA B OTHOLLIEHUU
TPeTencKkoro cyaa, ykasaHHblx B YacTu 2 ctatbk 240_1 HacToswero Kogekca, nogaetca B apbuTpadkHbIn cya
cybbekta Poccunckon degepaumn, Ha TEPPUTOPUN KOTOPOro MPOBOAUTCHA COOTBETCTBYHOLLEE TpeTenckoe
pa3bupaTensCcTBO.

(HacTtb gononHuTensHO BkItoveHa ¢ 1 ceHTabps 2016 roga PenepanbHbIM 3akoHOM OT 29 aekabps
2015 roga N 409-93)

9 2. 3asiBrneHne 3aMHTEPECOBAHHOIO LA O BO3paXKeHNSIX NPOTMB PELLEHUS] MHOCTPaHHOro cyda unm
WHOCTPaHHOrO apbuUTpakHOro pelleHns, He Tpebylolwmx NpUHYAUTENbHOro WCMONHEHWUs, MnogaeTtcs B
apbutpaxHbin  cyng cybbekta Poccurickon Pepepaumm  no  agpecy wnM MECTY  KUTENbCTBa
3aMHTEPECOBAHHOIO Nuua NMbo MECTy HaxOXOEHUS ero MMyLLEeCTBa, a €CIiv 3anHTEPEeCOBaHHOE NULO He
MMeEET MeCTa XUTENnbCTBa, agpeca, nmyllectsa B Poccunckon denepaumm, B ApoutpaxkHbIi cya ropoga
MockBsbl.

(Yactb pononHutensHo BkmtoveHa ¢ 1 ceHTA6psa 2016 roga PenepanbHbM 3akoHOM OT 29 aekabps
2015 roga N 409-03; B pemakumm, BBegeHHon B gencteme ¢ 1 oktabps 2019 roga PenepanbHbiM 3aKOHOM
oT 28 Hos16psa 2018 roga N 451-93. - Cm. npeablayLLyto peaakumio)

10. BCTpeyHbIN UCK HE3aBMCMMO OT ero NoAcyAHOCTU NpedbsBhseTca B apbuTpakHbIn cyn no MecTy
pacCcMOTPEHMS NepBOHaYarnbHOro ncka.

KommeHTapun k ctatbe 38.

Cratbs 39. Nepepayva gena, NPUHATOro apouTpaxHbLIM CyAOM K CBOeMy NMpou3BOACTBY, U3 OQHOI O
cyna B Apyrou cyn
1. Heno, npuHsaToe apbuTpaxHblM CyAOM K CBOEMy MNpOM3BOACTBY C CODMOAEHMEM npaBun
NoACYy4HOCTM, AOMKHO ObITb paCCMOTPEHO UM MO CYLLECTBY, XOTS Obl B 4anbHENLWeM OHO CTarno NoACYAHbLIM
Apyromy cyny.

2. ApbuTpaxHbIin cyg nepegaeT Aeno Ha pacCMOTpeHne ApYyroro apbuTpaxkHOro cyaa TOoro e ypoBHS
B cryyae, ecnu:

1) OTBETUMK, apec UMM MECTO XUTENbLCTBA KOTOPOro He ObINo U3BECTHO paHee, 3asiBUT XO4aTaicTBO
0 nepegadye gena B apOMTPaXHbIN Cy MO ero agpecy UM MecTy XUTeNbCTBa;
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2) 06e CTOpPOHbI 3asBUMN XO4aTalCTBO O PaCCMOTPEHMM Oena No MecTy HaxoxaeHUs GomnbLUMHCTBA
[0Ka3aTenbCTB;

3) npu paccmoTpeHuu gena B Cyde BbISICHUIIOCb, YTO OHO ObINO MPUHATO K MPOM3BOACTBY C
HapyLleHneM NpaBun Noacy4HOCTH;

4) npn paccmMoTpeHun Aena B cyae Obino YCTAHOBMEHO, YTO NULOM, YYaCTBYIOLMM B Aene, ABNSeTCs
TOT e apBUTpaxHbI Cya,;

5) nocne oTBoga OOHOrO WIM HECKONMbKAX Cyded NnuGo Mo ApyMM MpUYMHAM  HEBO3MOXHO
cdropMmMpoBaTh COCTaB cyaa AN pacCMOTPEHUS AaHHoro aena.

3. B npegycmoTpeHHOM MyHKTOM 4 4yacTu 2 HacTOosLWEen cTarbu criyyae apoutpaxHbii cyq nepegaet
[eno Ha pacCMOTpPEHME LpYyroro ONpefernsieMoro B COOTBETCTBMM C 4YacTbto 3 1 cTtatbm 38 HacTosero
Kogekca apbutpaxHoro cyaa.

4. EcnM npyv paccMOTpeHUW perna B apOWUTpakHOM Cy[de BbISICHANOChL, YTO OHO MOANEXUT
pPacCCMOTPEHMIO CyOOM OOLLEN topuUCcaOMKUMKN, apbuTpakHbI Cyn nepegaeT [eno B BEPXOBHbIM Cyn
pecnybnuin, kpaeBon, obnacTHOA cyd, cyd ropoda degepanbHOro 3HavyeHusl, Cyd aBTOHOMHOW obnacTtu
WM cyn aBTOHOMHOIO OKpyra Toro e cybbekra Poccuiickon ®depepaumm gnsi HanpaerieHWUs ero B cyn
obLeln opUCanKLMN, K NOACYAHOCTU KOTOPOrO OHO OTHECEHO 3aKOHOM.

5. Mo pesynbTaTam pacCMOTPeEHUs apOWTpaXKHbIM CyAOM BOMpoca O nepefjadve pJdena Ha
paccMOTpeHMe Opyroro apbuTpaxkHoro cyga wnu cyga oblwier topucaMKuMM BbIHOCUTCS OnpeaeneHue,
KOTOpOe MOXeET ObITb 06XaroBaHo B apbuTpaxHbI Cya anennsumMOHHON MHCTaHUMN B AECATUAHEBHbIA CPOK
CO [OHSA ero BblHeceHus. XXanoba Ha 3TO onpedeneHve paccmatpuBaeTcs 6e3 Bbl3oBa CTOPOH B
NSTUOHEBHBIN CPOK CO OHS €e MOCTynneHns B cyd. [leno v onpegeneHne HanpaBnsioTcs B apOUTpaxkHbI
CyA vmM cyn oOLied HpUCAMKUMM MO UCTEYEHUWM CpoKa, NpedyCMOTPEHHOro Anisi ob)karoBaHusi 3TOro
onpeaerneHuns, a B criydae nogaym xanobbl - nocne NpUHATUS NoCTaHOBMEeHUS cyaa 06 ocTaBneHUn anoobl
©e3 ygoBMneTBOPEHMS.

6. [eno, HanpaBreHHoe W3 OgHOro apobuTpakHoro cyga B Opyron apbuTpaxkHbii cyd wuim ns
apbuTpaxxHoOro cyga B cyf O0LEN HPUCANKLMKN, AOMKHO ObiTb NPUMHATO K PACCMOTPEHMIO Cy40M, B KOTOPbIN
OHO HanpaerneHo. Cropbl 0 NOACYAHOCTM Mexay cyaamu B Poccuiickon degepaummn He 4onycKalTcs.

(CtaTtbs B pegakuum, BBegeHHon B gencreme ¢ 1 oktsabpsa 2019 roga degepanbHbiM 3akoHOM OT 28
Hos6ps 2018 roga N 451-93. - Cm. npegbioyLLyo peaakuuto)

KommeHTapuin k ctatbe 39.

Mnaea 5. Iluua, yyacTeylowue B gerne, U UHble YY4acTHUKU apOUTpaXKHOro npouecca

Crarbsa 40. CocTaB nuu, y4acTBYyHOLWMX B Aerne
JInuamu, yyacteyowmMmu B gene, SBNSOTCS:

CTOPOHBI;

3a89BUTENN U 3aMHTEpecoBaHHble IULa - Mo Jenam ocoboro npovsBoAcTBa, MO Aernam o
HEecoCTOoATENbHOCTUN (B6aHKPOTCTBE) U B UHBIX NPEdyCMOTPeHHbIX HacTosAwmM Kogekcom criyyasx;

TpeTbn nNnua,

NPOKYpOp, rocyaapCrBeHHble OpraHbl, OpraHbl MeCTHOro camoyrnpaBiieHUdA, WUHbIe
OopraHbl M opraHu3aumn, rpaxgaHe, obpaTumBliMecss B apbuTpakHblin cyg B Criydvasix,
NpenyCcMOTPEHHbIX HacTosWmMM KogekcoMm (absau B peaakuum, BBeAEHHON B AeAcTBMe ¢ 21 oKTsbpst
2009 roga ®enepanbHbiM 3akoHoM oT 19 niona 2009 roga N 205-93, - cM. NpedblayLlyo pegakumio).

KommeHTapui k ctatbe 40.
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Crartbs 41. NpaBa n 06A3aHHOCTN NUL, Yy4acTBYHOLMX B aene

1. Jlmua, yyacTtByowme B gene, MMEOT NpaBO 3HAaKOMUTLCS C MaTepuanamm gena, genatb BbIMUCKU
M3 HUX, CHMMAaTb KOMuW; 3asBNsATb OTBOAbI, NPEeACTaBMsATb [OoKa3aTenbCTBa W 3HAKOMUTLCHA C
[okasaTenbCTBaMu, NPeacTaBreHHbIMU APYMMM NULaMM, y4acTBYHOLWMMK B Aene, A0 Hayana cyaebHoro
pasbupaTensCcTBa; y4acTBOBaTb B MCCNEAOBAHMN [A0OKa3aTenbCTB; 3adaBaTb BOMPOCH! APYrMM y4YacTHUKaM
apbunTpaxxHOro npolecca, 3asBnATb X04ATaNCTBa, AeNnaTh 3asBreHnsl, JaBaTb OObSACHEHUS apbuTparkHOMY
cydy, NpvMBOAMTbL CBOM A0BOAblI MO BCEM BO3HMKAKOWMM B XOOE€ PacCMOTPEHUs [fena Bonpocaw;
3HAKOMMTBLCS C X04aTancTBaMy, 3asBIIEHHbIMM APY MMM fMLiaMK, BO3pakaTb MPOTUB XO4ATancTs, JOBOAOB
OpYyrx nnu, y4acTBYOLWMX B Aerne; 3HaTb O anobax, nofgaHHbIX APYMMU NMLaMu, y4acTByoWwWyMn B ene,
3HaTb O MPUHATBIX NO AAaHHOMY Aeny cyaoebHbIX akTax u nonydarts cyaebHble akTbl, NPUMHUMaeMble B BUAE
OTAENbHbIX LOKYMEHTOB, U UX KOMUK B Mopsgke, NpeayCMOTPEHHOM HacToAwmMM Kogekcom; 3HaKoMUTBCS C
0cobbIM MHEHMEM CyAbM NO Aerny; obxanoeaTtb CyAebHble akTbl; NOMb30BaThCA MHBIMU MPOLLECCYanbHbIMU
npaBamMu, MNpenocTaBfieHHbIMM MM HactoswmMm Kogekcom m gpymmmn degepanbHbiMi  3akoHamu. [Mpu
HanuuMm B apOUTPaXXHOM CyAe TEXHUYECKON BO3MOXHOCTU ILaM, y4acTBYHOLUMM B Aene, MOXeT ObiTb
npegocTaBneH AocTyn K mMarepuanam nena B 3J1EKTPOHHOM BMAe B
WHOPMaLMOHHO-TENEKOMMYHUKALMOHHON ceTn "MHTepHeT" nocpencTtBOM WH(OPMaUMOHHOW CUCTEMBI,
onpeneneHHon BepxosHbiM Cygom Poccuiickon ®enepaummn, CynebHbiM genaptameHToM npu BepxoBHOM
Cyge Poccuiickon ®eanepaunu.

(YacTb gononHeHa ¢ 1 Hos16psa 2010 roga ®enepanbHbiM 3akoHoM oT 27 nonsa 2010 roga N 228-93; B
penakumn, BeegeHHon B aenctene ¢ 1 aHBapsa 2017 roga PeaepanbHbiM 3akoHOM oT 23 mnoHa 2016 roga N
220-03; B pegakunu, BBeaeHHon B gencteue ¢ 1 sHBaps 2022 roga ®enepanbHbiv 3akoHoM oT 30 aekabps
2021 roga N 440-93. - CM. npegbiayLLyo peaakuuto)

Jlnua, ydacTBylolwMe B Jene, Takke BrpaBe MNPEACTaBnsATb B apOWUTPaxHbIA Cyd AOKYMEHTbl B
3MEeKTPOHHOM BUAE, B TOM u4ucne B (POpMe SMEKTPOHHOTO AOKYMEHTa, MNOAMMCaHHOIO 3MeKTPOHHOWN
NOAMUCBLIO B MOpsiAKe, YCTAHOBIEHHOM 3akoHodaTtenbcTBoM Poccuiickon ®egepaunu.

(A63au, gononHutenbHO BktodeH ¢ 1 Hosibpst 2010 roga PepepanbHbIM 3akoHoM oT 27 uons 2010
roga N 228-93; B pegakumn, BBegeHHon B gevictene ¢ 1 saHBapsa 2017 roga ®egepanbHbIM 3aKOHOM OT 23
nioHss 2016 roga N 220-93; B pepakumm, BBegeHHon B gencteme ¢ 1 aHBaps 2022 roga PepepanbHbiM
3akoHoM oT 30 gekabpsi 2021 roga N 440-93. - Cm. npeablayLLyo pegakumio)

2. Ilnua, yyacTeyoLwe B Aene, 4OMKHbI 4OGPOCOBECTHO MOMb30BATLCA BCEMU NpUHaAneXawmuMmm um
npoueccyanbHbIMU NpaBamMMu.

3noyn0Tpe6neHv1e npoueccyaribHbiMM nNpaBamMmun nuuamun, yyYactByroLMMM B Aene, Ble4YeT 3a coboi
ONs 3TUX NUL NpeayCcMOTpPeHHbIe HacTosAWMM Kogekcom He6J'IaI'OI'IpVIF|THbIe nocnencTenA.

3. Jlwua, ywacteylolme B pgene, HecyT npoueccyanbHble 00S3aHHOCTM, MNpeayCMOTPEHHbIE
HacToswmm KogekcoM v apymmu dpefepanbHbiMM 3aKOHaMU UMW BO3MOXEHHbIE Ha HUX apOuTpakHbIM
CY[OM B COOTBETCTBUU C HacTosILLMM Kopekcom.

HeuncnonHeHne npoueccyanbHbiX 00S13aHHOCTEN MULIaMM, YYacTBYOLWMMK B [ierne, BrieyeT 3a coboii
ONst 9TUX N NpedyCcMOTpeHHble HacToAwmM Kogekcom nocrneacTtsus.

KommeHTapui k ctatbe 41.

Crarbsa 42. lpaBa nuu, He y4acTBOBaBLUMX B Aerie, O npaBax u 06 0653aHHOCTAX KOTOPbIX
apOoUTPaXHbIN cyA NPUHAN CyAeOHbIN aKT
Jlnua, He yyacTBOBaBLUME B Aere, 0 NpaBax n 06 06A3aHHOCTAX KOTOPbIX apbuTpaHbIN Cya NPUHAN
cynebHbIN akT, BNpaBe obxanoBaTb 3TOT CyAeOHbIA aKT, a Takke OCMopuUTb €ro B Mopsiake Haasopa no
npaBufiiaMm, YCTaHOBMNEHHbIM HacTosawmum Kogekcom. Takme mmua nomnb3yloTCA npaBamMuM U HECyT
0653aHHOCTM NNL, Y4acTBYHOLWMX B AeNe.

Cratbss 42 Hactosiwero Kopekca n cratba 34 depepanbHoro 3akoHa "O HeECOCTOATENbHOCTU
(6aHKkpoTCTBE)" B NX B3aMMOCBSA3M He cooTBeTcTBYHT KoHCTUTyummn Poccuiickon ®enepauumn, ee ctatbsam
17, 19 (yactb 1), 46 (4actm 1 1 2) n 55 (yacTb 3), B TOM Mepe, B KaKOM MO CMbICIY, NpuaaBaeMoMy 1Um
cynebHoM NpaKTUKOW, OHM He MO3BOMSAIT Inuy, NPUBMEYEHHOMY K cybcmamapHOn OTBETCTBEHHOCTM MO
obs3aTenscTBaM JOMMKHMKa, 06xanoBaTb CyaebHbIN akT, NpUHATLIA 6e3 y4acTnsa 3Toro nvua, 0 NPU3HaHUK
060CHOBaHHbLIMK TpebOBaHMI KPeOUTOPOB AOIMKHMKA N O BKITHOMEHUN NX B peecTp TpeboBaHM KpeanTopoB
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3a nepuog, Korga 370 NMUO SBAAMOCh KOHTPOMUPYIOWMM MO OTHOLIEHUIO K OOSDKHMKY, - CM. MNYHKT 1
noctaHoBneHns KoHctutyumonHoro Cyaa Poccuiickon depepaumm ot 16 Hosbpsa 2021 roga N 49-T1.

KommeHTapui k ctatbe 42.

CratbA 43. MNMpoueccyanbHaa NpPaBOCNOCOGHOCTb U NpoueccyarnbHasi [4eecnocoGHOCTb

1. CnocobHocTb MMETb nNpoLeccyanbHble npaBa W HeCcTM npoueccyarnbHble 06s3aHHOCTU
(mpoueccyanbHas npaBOCNOCOOHOCTb) MPU3HAEeTCss B paBHOW Mepe 3a BCEMW oOpraHu3auusMm u
rpaxgaHamu, obnagalwymmm  cornacHo dedepanbHOMY 3akOHy MNPaBOM Ha cydebHylo 3awmty B
apbuTpaxxHOM CyZe CBOMX NpaB M 3aKOHHbIX NHTEPECOB.

2. CnocobHOCTb CBOMMM OENCTBUMSIMU OCYLLECTBASATb MpoueccyarnbHble npaBa W UCMNOMHATb
npoueccyanbHble 0683aHHOCTU (MpoueccyarnbHas 4eecnocobHOCTb) MPUHAANEXNT B apOuTpakHoMm cyae
opraHM3aunsM 1 rpaxaaHam.

3. MpaBa 1 3aKoHHbIE MHTEePECHl HeQeecnoCobHbIX rpaxaaH 3allMLLaloT B apOMTpakHOM npoLecce nx
3aKOHHbIE MpeAcTaBUTENU - POAUTENN, YCLIHOBUTENM, OMNEKYHbI UMW NOMEYNTENN.

KommeHTapui k ctatbe 43.
Crtatbs 44. CTOpPOHBDI
1. CTopoHamu B apOUTpaxXHOM NpoLiecce SABMATCA UCTEL U OTBETHUK.

2. Nctuamm aBRsiloTCS opraHvM3auuvM U rpaxaaHe, npegbsBUBLUME WCK B 3alUMTy CBOMX MpaB U
3aKOHHbIX MHTEPECOB.

3. OTBETUMKAMU ABMSIOTCS OpraHN3auUumn 1 rpaxkagaHe, K KoTopbiM NpeabsiBreH UCK.
4. CTOpPOHBI NONb3YyTCA paBHbIMK MpoLeccyanbHbIMU NpaBaMu.
KommeHTapun k ctatbe 44.
Cratba 45. 3aaButenu
1. 3asBuTEnaMM SABNAKOTCA OpraHu3auuM WM rpaxgadHe, obpalsaromecs B apOUTpaxHbIA cyd C
3asBMeHNSMN B MNPEQyCMOTPEHHbIX HacTosawmM KogekcoM v uHbIM doefepanbHbiM 3aKOHOM Cry4dasix W

BCTynawwine B ap6MTpa)KHbII71 npouecc no 3TMM 3adaBlIEHUAM.

2. 3asBUTENU MONb3YITCA MNpoleccyanbHbiMA NpaBaMn U HecyT MpoLieccyarnbHble 00S3aHHOCTU
CTOPOHbI, ECININ UHOE He NpeayCcMOTPEHO HacTosiIuM Kogekcom.

KommeHTapui k ctatbe 45.
Crtatba 46. YuyacTue B gene HeCKOnbLKUX UCTLIOB UITN OTBETYUKOB
1. Wck MoxeT ObiTb NpeabsiBNeH B apOMTpaXHbLIA Cyd COBMECTHO HECKONbKAMW MUCTLAMW UK K
HECKOSTbKMM OTBETHMKaM (NpoueccyanbHOe coyvacTue).

2. [NpoueccyanbHoe coy4acTue JoMyCKaeTcs, ecru:

1) npegMeTomM cropa ABNAKTCA obwue npaea " (VIJ'II/I) 0653aHHOCTM HECKONbKUX UCTLOB 1MbOo
OTBETHUKOB,

2) npaea un (VIJ'IVI) 00513aHHOCTN HECKOITbKMX UCTLIOB NTMOO OTBETYMKOB MMEKOT O4HO OCHOBaHUE;
3) npegmMeToM cropa ABnArTCA OAHOPOAHbIE NpaBa n 00s13aHHOCTMU.

3. Kaxabii 13 MCTUOB MM OTBETYMKOB MO OTHOLUEHMIO K OPYrol CTOPOHE BbICTYMaeT B npolecce
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CaMOCTOATEeSIbHO. Coy‘-IaCTHI/IKVI MOryT NOpyyYnTb BegeHne gena ogHoMy Ui HeCKONbKUM U3 HUX.

4. CoucTubl MOryT BCTYMMTb B [Aeno A0 NPUHATUS CyAebHOro akTa, KOTOpbIM 3akaHYMBaeTCs
paccMoTpeHue aena no CyLlecTBy B apbUTpaxHOM Cye NepBoi MHCTaHLIMW.

5. Mpu HEBO3MOXHOCTU pacCMOTPeHust Aena 6e3 y4acTusi APYroro fvua B KadecTBe OTBETYMKa
apBUTPaXHbIN Cyn NepBOM UHCTaHLMM NPUBMEKaeT ero K y4acTuio B Jene Kak COOTBeTYMKa Mo xodarancTey
CTOPOH UMK C cornacusa uctua.

6. B cnyyae, ecnm defepanbHbIM 3aKOHOM MpeaycMoTpeHo obsizaTenbHoe ydacTue B gerne Apyroro
nvua B Ka4ecTBe OTBETYMKA, a TaKKe NO Aeram, BbiTEKALWMM N3 agMUHACTPATUBHBIX U UHBLIX MyOnnYHbIX
NPaBOOTHOLLEHWNI, apOUTPaXKHbIA Cyf, NEPBON UHCTAHLMKN MO CBOEN MHALMATUBE MPUBIIEKAET €ro K y4acTuo
B Jene B ka4yeCcTBe COOTBETYMKA.

7. O BCTynneHn B Oeno coucTla, O NPUBMEYEHMM COOTBETYMKA UM 06 OTKase B 3TOM BbIHOCUTCS
onpeaeneHne. OnpegeneHne o6 oTkase B YAOBNETBOPEHNM XoOaTalcTBa O BCTYMIEHNM B A€o COUCTUa, O
NPUBMEYEHNN COOTBETUMKA MOXET ObiTb 06XanoBaHO NMLIOM, NOAABLIVM COOTBETCTBYOLLIEE XO4aTalcTBo, B
CPOK, He NpeBbIlAOWWA OECATU AHEll CO [OHSA €ro BbIHECEHUS, B apOUTPaXHbI cya anennsuyMoHHON
WMHCTaHLNM.

8. MNocne BCTynnex1s B Aeno coMcTLa, NPUBMNEYEHUS K y4acTUIO B eNe COOTBETYMKA pacCMOTpPeEHNE
Jena npov3BoguTCs C Camoro Hadyana.

(CraTbs B pegakumu, BBeaeHHon B gencteve ¢ 21 oktsadpsa 2009 rona PegepanbHbIM 3akoHOM OT 19
utons 2009 roga N 205-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapuit k cTatbe 46.

Cratbs 47. 3ameHa HeHaanexallero orBeTYMKa
1. B cnyyae, ecnm npu nogrotoBke gena kK cygebHomy pasbupartensCcTey Mnm BO BpeMsda cyaebHoro
pasbupaTtenbcTBa B CyAe NEpPBON MHCTaHUMWM OyaeT yCTaHOBIEHO, YTO MUCK MPeabsiBfEeH He K TOMy nuuy,
KOTOpOe OOIMKHO OTBEeYaTb MO UCKy, apOUTpaxkHbIA Cyd MOXET Mo XxodaTancTBy WM C cornacus ucrua
OONyCTUTb 3aMeHy HeHaanexallero OTBETUMKA HaaNexXalmm.

2. Ecnn ncTey He cornaceH Ha 3amMeHy OTBETYMKa OpYyMM fULOM, Cyd MOXET C corfacusa muctua
npmueneyb 3TO NNLUO B Ka4eCTBe BTOPOro OoTBeT4HMKa.

3. Tllocne 3ameHbl HeHaanexallero OTBETYMKa WU BCTyrneHna B [efi0 BTOPOro oOTBeT4MKka
paccMoTpeHne gena npon3BoanTcAa ¢ caMoro Hadana.

4. O 3aMeHe HeHaanexallero oTBeTYMKa Haanexatimm nunm npuerevYeHnn Haanexaulero oteeT4ymka B
Ka4eCTBe BTOPOro orBeT4vymka ap6MTpa)KHbIl7I Cya BbIHOCUT onpenerneHune.

5. Ecnm 1cTel, He cormnaceH Ha 3ameHy OTBEeTYMKa ApYMM NALIOM UMK Ha NpuBrieYeHne 3Toro nuua B
KayecTBe BTOPOro OTBETUMNKA, apOUTPaXkHbIN Cy paccMaTpuBaeT 4eno No NpeabsBreHHOMY UCKY.

KommeHTapun k ctatbe 47.

Crarba 48. lNpoueccyanbHoe nNpaBonpeemMcTBO
1. B cnyyasx BblObITUS OOHOW M3 CTOPOH B CMOPHOM MMM YCTAHOBIIEHHOM CyAeOHbIM aKToM
apbuTpakHOro cyfa NpaBoOTHOLLEHWN (PeopraHn3auns PUANYECKOro nuua, yctynka TpeboBaHns, nepesos
Jonra, CMepTb rpaxgaHuHa WM ApyrMe crnydyaum nepemeHbl nuy, B 00s3arenbcTBax) apOuTpaHbI cyn
NpPoM3BOAUT 3aMeHy 3TOA CTOPOHbl €e MPaBOMNPEEMHMKOM W YkKa3biBaeT Ha 3TO B cyaebHom akTe.
[MpaBonpeeMcTBO BO3MOXHO Ha fnobon ctagmm apbutpaxHoro npolecca.

2. Ha 3amMeHy CTOpOHbl €€ MNpPaBOMPEEMHUKOM WM Ha OTKa3 B 3TOM apOUTPaXHbIM CyOoM
YyKa3blBaeTCs B COOTBETCTBYIOLLEM CyAeOHOM aKTe, KOTOpPbI MOXET ObiTb 00XxanoBaH (4acTb B pedakumu,
BBegeHHon B aevicteue ¢ 21 oktabps 2009 roga PepepanbHeiM 3akoHoMm oT 19 niona 2009 roga N 205-93, -

CM. NpeabiayLLyo pegakuuio).
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3. [1ns npaBonpeemMHuKa BCe OENCTBUS, COBEPLUEHHbIE B apbuTpaxHOM npouecce A0 BCTYNfeHUs
NpaBoOMNpeeMHNKa B Aeno, obasaTenbHbl B TOM Mepe, B Kako OHWM Obinn obs3aTtenbHbl 4ns nvua, KoTopoe
NpPaBoMPEEMHMK 3aMEHWUI.

KommeHTapui k ctatbe 48.

CtaTtbA 49. UaMeHeHMe OCHOBaHUA WUy NpeaMeTa UcKa, U3MeHeHue pa3Mepa UCKOBbIX TPe6oBaH UM,
OTKa3s OT UcKa, NPU3HaHWe Ucka, MMPOBOE CorfalleHue
1. WcTel BhnpaBe npu pacCMOTPeHUM Oena B apOUTPakHOM Cy[e NMEPBOW MHCTaHUMM OO NPUHSATMSA
cyneBHoro akTa, KOTOpbIM 3aKkaH4YMBaEeTCsl PacCMOTPEHUE fena Mo CyLIecTBy, U3MEHNTb OCHOBaHWE WIn
npeameT Ucka, YBENUUUTb UMK YMEHbLUUTL pasmMep UCKOBbIX TpeboBaHWIA.

2. Victey BnpaBe OO NpuHATUA cyaebHOro akTa, KOTOpbIM 3aKaHYMBAETCHA pacCcMOTpeHve adena no
CYLLIECTBY B apOUTpaXXHOM cye NepBoOr MHCTaHUMWN UM B apOUTPaXkHOM Cyae anennsuMOHHON MHCTaHUMu,
OTKa3aTbCH OT MCKa MOMHOCTBIO UMW YaCTUYHO (YacTb B pedakumu, BBegeHHon B gencteue ¢ 1 Hoabpsa 2010
roga dPepepanbHbiM 3akoHoMm oT 27 utonsa 2010 roga N 228-93, - cm. npefbioyLLyo peaakuuto).

3. OTBeTUUMK BNpaBe Npu paccMOTPeHnn Aena B apbuTpackHOM cyae nMobon MHCTaHUMM Npu3HaTh UCK
MOSTHOCTBI0 UMM YaCTUYHO.

4. CTOpOHbI MOryT 3aKOH4YUTb OeNf10 MUPOBbIM CornalleHnem B nopdake, npegycMoTpeHHOM rnaBson 15
HacTosiero Kogekca.

5. ApbuUTpaxHbIA cyd He MPUMHMMaeT OTKa3 UCTLa OT MCKa, YMeHblUeHie UM pasmMepa MCKOBbIX
TpeboBaHWiA, NPU3HaHWE OTBETYMKOM WUCKA, HE YTBEPXKOAET MWPOBOE COIMAllEHWE CTOPOH, €Cn 3TO
NMPOTUBOPEYNT 3aKOHY MM HapyluaeT npaBa Apymmx nuy. B aTux cnydasix cyn paccmatpvBaeT Aerno no
CYLLECTBY.

KommeHTapui k ctatbe 49.

CraTtba 50. TpeTby nNuua, 3a8BRAAIOLWNE CAMOCTOATENbHbIE TPebGoBaHMA OTHOCUTENLHO NpeaMeTa
cnopa
1. TpeTbn Nuua, 3asBMsAOLLME CAMOCTOATENbHbIE TPEGOBaHMA OTHOCUTENBHO NpeaMeTa cropa, MoryT
BCTYNUTb B A€o A0 NPUHATUSA pelleHnst apbuTpaxkHbIM CY0M NepBoi UHCTaHLMK.

2. TpeTbM nuUa, 3asBMSIOLME CaMOCTOATENbHbIE TpeGoBaHMSA OTHOCUTENbLHO MNpeaMeTa cropa,
NoMb3ylTCA MNpaBamMuM W HecyT 06A3aHHOCTU WCTUA, 3a WCKMYeHMeM 0053aHHOCTM cobBniodeHus
MPETEH3NOHHOro MMM MHOro AocyaeGHOro nopsiaka yperynupoBaHWsa cropa, ecriv 9TO MpeayCMOTPEHO
dbefepanbHbIM 3aKOHOM 1151 aHHOWM KaTeropumn criopos Uy 4OroBOPOM.

3. B cnyvyae, ecnu TpeTbe MU0, 3asBrsiollee caMocTosiTENbHble TpeboBaHUsS OTHOCUTESIbHO
npegmeTa crnopa, BCTYMWMO B AeNo Mocre Havana cyfaeGHoro pasGupartenscTBa, pacCMOTpeHve aena B
NnepBo MHCTaHLMK apOUTpakHOro cyda Npou3BoANTCS C CaMoro Havarna.

4, O BCTynnieHMM B [Jeno TPEeTbEero iuua, 3asaBMsOWEro CcaMoCcTosTeNbHble TpeboBaHWs
OTHOCUTENbLHO NpeaMeTa cropa, Unn o6 oTkase B 3TOM BbIHOCUTCS onpeaeneHne. OnpeaeneHne ob oTkase
BO BCTYMIiEHMM B [eno TPeTbero nmua, 3asiBlisOLLEro CaMOCTOSATENbHble TpeboBaHWA OTHOCUTENbHO
npegMeTa crnopa, MOXeT ObITb 06XXanoBaHO NMLOM, MOA4ABLUMM COOTBETCTBYIOLLLEE XOAATaNCTBO, B CPOK, HE
NpPeBbILLALWMA  OecATU [OHEN CO [OHS BbIHECEHUSI [OaHHOrO OnpederneHns, B apbuTpaxHbii cyq
anenmnsiuMOHHOM MHCTaHUMM (Y4acTe B pefakumu, BBedeHHom B genctBue ¢ 21 oktsa6pa 2009 roga
®epneparnbHbiM 3akoHoM oT 19 nionga 2009 roga N 205-93, - cM. npegbiayLLyo pedakumio).

KommeHTapuit k ctatbe 50.

Ctatba 51. TpeTbu nuua, He 3aABNAKOLLNE CAMOCTOSATESNIbHbIX TPe6OBaHUM OTHOCUTENBLHO NpegMeTa
cnopa

1. TpeTbM nMMua, He 3asBMSOWME CaMOCTOSATENbHbIX TPpeOOBaHM OTHOCUTENLHO NpegMeTa cnopa,

MOryT BCTYMUTb B [Ef0 Ha CTOPOHE MCTUa WM OTBETYMKA A0 MPUHATUS CyAebHOro akra, KOTOpbIM
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3aKaH4YMBaETCHA pacCMOTpeHNe fena B NepBon MHCTaHUMW apbuTpaxkHOro cya, ecnu aTOoT cyaebHbIn akT
MOXET MOBMMATL Ha MX NpaBa UM o06A3aHHOCTU MO OTHOLLUEHUKO K O4HOW M3 CTOPOH. OHM MOryT ObiTb
NpPUBMEYEHbl K y4acT1IO B ieNe Takke No XxodaTalcCTBy CTOPOHbLI MW NO MHULMATMBE cyaa.

2. TpeTbM NMuuUa, He 3asBMAKOLLME CAMOCTOATENbHBIX TPebOBaHWUIA OTHOCUMTENBHO NMpeagMeTa cropa,
Monb3ylTcs MpoueccyarnbHbiMW  NpaBamMyM U HECyT MpoLeccyanbHble 00S3aHHOCTM CTOPOHbI, 3a
WCKIOYEHNEM MpaBa Ha W3MEHEHWE OCHOBAHUS WM NpegMeTa WUCKa, YBENWYEHWE WM YMEHbLUEHUE
pa3Mepa UCKOBbIX TpeboBaHMI, OTKa3 OT UCKa, MPU3HAHUE NCKa UMM 3aKIMYEHME MMPOBOIO COrMaLLeHus,
npegbsiBlieHne BCTPEYHOro ucka, TpeboBaHWe NpUHyaOMTENbHOro UCMOMHEHNs cyaebHoro akTta. Npu aTom
Takve fuua BMpaBe BbICTyNaTb y4YacTHUKAMU MMPOBOIO COMMalleHUsa B Cry4asix, eCrivm OHWM npuobpeTaroT
npaea Nnbo Ha HUX Bo3naraeTcs 00513aHHOCTb MO YCNOBUSAM OAHHOIO COrnalleHus.

(YacTtb B pegakumm, BBegeHHon B genctene ¢ 25 oktabpsa 2019 roga ®eneparnbHbIM 3akOHOM OT 26
ntons 2019 roga N 197-93. - Cm. npeabigyLLyo pegakumio)

3. O BCTynneHnn B [Aerno TpeTbero JIunua, He 3adaBnAlwero CaMOCTOATENbHbIX TpeGOBaHI/IIZ
OTHOCUTENbHO NpegmMeTa cnopa, mbo o npuene4vyeHnn TpeTbero nuua K ydactuo B gene mmm 00 orkase B
3TOM ap6I/ITpa)KHbIM CyaoOM BbIHOCUTCA onpeaeneHne.

3_1. OnpegenexHne o6 OTKasze BO BCTYMIEHMM B [OeN0o TPETbEro nmua, He 3asBnstoLLEero
camocCTosATerNbHbIX TpeboBaHM OTHOCUTENbHO NpeaMeTa chnopa, MOXeT ObiTb 00XanoBaHO NMLIOM,
nogaBLUMM COOTBETCTBYIOLLEE XOAATaWCTBO, B CPOK, HE MPEBbILLALWMIA AECATU AHEW CO OHS BbIHECEHUS
[aHHOro onpepfenexHvs, B apbutpaxHbii cyg anennsiuMoHHON MHCTaHUMM (4acTb AOMOMHMUTENBHO BKIOYEHA
¢ 21 okts6ps 2009 rona PepepanbHbiM 3akoHoM OT 19 utona 2009 roga N 205-93).

4. B cnyyae, ecnu TpeTbe f1UO, He 3asiBNsioLlee CamMoCTOATENbHbIX TpeboBaHUA OTHOCUTESNLHO
npegmeTa crnopa, BCTYMWO B AeNo Mocre Havana cyaebHoro pasbupatenscTBa, pacCMOTpeHve aena B
NnepBo MHCTaHLMK apbuUTpakHOro cya npons3BoAMNTCS C CaMoro Havarna.

KommeHTapui k ctatbe 51.

Crtartbsa 52. Yuyactue B gene npokypopa
1. Mpokypop BnpaBe o6paTUTbCA B apOUTPaXKHbIN CyA:

C 3aaBneHnsMM 06 ocnapvBaHUM HOPMAaTUBHbLIX NPaBOBbLIX aKTOB, HEHOPMATMBHbIX MPaBOBbLIX aKTOB
OpraHoB rocygapcTBeHHON Bnactn Poccuiickon depepaumm, opraHoB rocy4apCTBEHHOM BracTu CyGbeKkToB
Poccunckon ®epepaumn, opraHoB MECTHOrO CaMOYMpaBfieHUsl, 3aTparMBarlolmMxX MNpaBa W 3aKOHHbIE
WHTEPECHI OpraHn3auni 1 rpaxxagaH B cepe npeanpuHNMaTenbCKON U MHOW 3KOHOMMWYECKOW AEATENbHOCTMY;

C UCKOM O NPU3HaHUM HeOeNCTBUTENbHbIMU COEMNOK, COBEPLUEHHbIX OpraHamu rocyaapCTBEHHON
Bnactn Poccuiickon depepaumm, opraHaMmy rocyaapcTBEHHOM Bnactm cybbektoB Poccuinckon ®epepauum,
opraHaMmy  MECTHOro  CaMOynpaBrieHUs, roCyAapCTBEHHbIMU U MYHULMMANbHbIMUA  YHUTAPHbIMA
NpeanpusaTMsaMK, FOCYapPCTBEHHBIMU YUYPEXOEHUAMU, a Takke pUANYECKUMU InuaMn, B YCTaBHOM
kanutane (doHae) KOTopbiX ecTb gons ydactms Poccuiickon Pepepaumn, gonst ydactusi cybbekToB
Poccuickon ®egepauumn, gonsa ydacTus MyHMUunansHeIx obpasoBaHnin;

C WUCKOM O MPUMEHEHMWN MOCNEeACTBUA HEOEWCTBUTENbHOCTM HUYTOXHOWM CAOENKW, COBEPLUEHHON
opraHamu rocygapcTBeHHon Bnactm Poccuickon ®Pepepaumn, opraHamMu rocyaapCTBEHHOW BAacTy
cybvektoB Poccuiickon Pepepaumn, opraHamMm MECTHOTO CaMOyMnpaBreHWns, rocygapCTBEHHbIMA U
MYHULMNANbHbIMM  YHATAPHbIMA ~ NPeanpuUsSTUsMA,  FTOCYOAPCTBEHHBIMA  YUPEXOEHUAMM, a Takke
IOPUONYECKMMM NMLaMM, B YCTaBHOM kanutane (doHae) KOTopbiXx ecTb fons yvactmsa Poccuiickon
depepaumn, pons ydactuss cybbektoB Poccunckon ®degepaumm, [ond  yyvacTUs  MyHULMNANbHbIX
obpas3oBaHui;

C uckomM 06 nctpeboBaHMm rocy4apCTBEHHOTO M MYyHULIMMNANBHOrO UMYLLIECTBA M3 YY>KOro HE3AKOHHOr O
BnageHus;

(A63au gononHuUTenbHO BKMoYeH ¢ 6 aBrycta 2014 roga PepepanbHbiM 3akoHOM OT 28 nioHa 2014
roga N 186-93)

C MCKOM O MPU3HAHWM HeOeMCTBUTENbHbIMU CAEMNOK, COBEPLUEHHLIX C HapylleHuem TpeGoBaHui
3aKkoHodaTenbCcTBa B cdepe rocyaapCTBEHHOro OGOPOHHOMO 3aKka3a B TOM WCrEe rocyOapCTBEHHLIMU



ApbuTpaxHbIi NpoueccyanbHblii kogekc Poccurickon ®egepaumm (C uameHeHnssMu Ha 15 gekabps 2025 roga) (pegakums,
pencTeytowas ¢ 1 sHeapsa 2026 roga)
Kodekc P® om 24.07.2002 N 95-®3

Crtpanvua 34

3aKas3ymMkamm rocygapCTBEHHOTO OOOPOHHOrO 3akasa, rOfIoBHbIMU UCMOMHATENSAMM MOCTABOK NPOAYKUMM MO
rocy4apcTBeHHOMY OOOPOHHOMY 3akasdy M WCMOMHUTENSMK, Y4acTBYHOLUMMM B MOCTaBKax MpogykuMu no
rocy4apcTBeHHOMY OOOPOHHOMY 3akasy, He yKa3aHHbIMW B ab3auax TpeTbeM M YETBEPTOM HaCTOALLEN
4yacTu, N O MPUMEHEHUM NOCNEACTBUN HEQENCTBUTENbHOCTU TakUX CAENOK;

(A63au gononHuTenbHO BrNoYeH ¢ 12 nons 2021 roga PepepanbHbiM 3akoHom oT 1 utons 2021 roga
N 282-$3)

C WCKOM O NPU3HAHUN HEOEWCTBUTENbHLIMMA CLENOK, COBEPLUEHHbIX C HapylleHMem TpeboBaHun
3aKoHodaTenbCTBa O KOHTPaKTHOWM cucTeme B cdepe 3aKynok TOBapoB, paboT, ycnyr ans obecnedeHus
roCy[apCTBEHHbIX M MYHULMNANbHBLIX Hy>XO B TOM 4MCre 3akasyuMkamu, nocTaBLmKamu (nogpsgunkamu,
NCNonHMTEnsaMn), cybnogpsaaumkamMmn, COUCNONHATENSMU, YHaCTBYIOLMMM B 00eCNeYEHNM rocy 4apCTBEHHbIX
N MyHAUMMANbHbIX HYXO, HE yka3aHHbIMM B ab3auax TPeTbeM M YETBEPTOM HacTosWeW 4actu, U o
NPUMEHEHNN NOCNEACTBUN HEAENCTBUTENBHOCTN TakNX COENOK;

(A63au gononHuTenbHO BroYeH ¢ 12 nons 2021 roga PepepanbHeiM 3akoHom oT 1 utons 2021 roga
N 282-$3)

C UCKOM O BO3meLlleHun yuiepba, npuumHeHHoro Poccurickon ®enepauun, cybbektam Poccuiickom
depepaumn M MyHMUMNanbHeIM 0Opa3oBaHMAM B pe3ynbTaTe HapyleHusi 3akoHopaTenbCTBa B cdepe
rocyJapCTBEHHOro OOOPOHHOrO 3aKkasa, a Takke 3aKoHOOATeNnbCTBa O KOHTPAKTHOW cucTeme B cdepe
3aKymnok ToBapoB, paboT, ycnyr ans obecneydeHns rocy4apCTBEHHbIX U MyHULMNANbHbIX HYXA;

(AB3au gononHMTenbHO BrNoYeH ¢ 12 nons 2021 roga PenepanbHeiM 3akoHom oT 1 utons 2021 roga
N 282-93)

C WCKOM O MpU3HAHWN HEOENCTBUTENMbHbIMM CAENOK, COBEPLUEHHLIX B LENsSX YKIOHEHWA OT
ncnorHeHmst obA3aHHOCTE WM npouenyp, MPEeAyCMOTPEHHbIX 3aKOHOA4ATENbCTBOM O MPOTUBOLENCTBUM
neranusaummn (OTMbIBaHUIO) OOXOAOB, MOSYYEHHbIX MPECTYMHbIM MyTeM, U (PUHAHCMPOBAHUIO TEPPOPU3MA,
3aKoHOAATENbCTBOM O Hamorax u cbopax, BantoTHbIM 3akoHogaTenbcTBoM Poccurickon depepaumu,
npaBom EBpasnCKOrO 3KOHOMUYECKOrO COHO3a B Cepe TaMOXEHHbIX MNPaBOOTHOLUEHWA U
3akoHogatenbcTtBom Poccuinickon ®degepaumm O TaMOXEHHOM  PEryNIMPOBaHMM, W O MNPUMEHEHUM
nocneacTBUN HEAENCTBUTENbHOCTU TakUX COENOK;

(A63au gononHuTensHO BkNoYeEH ¢ 18 okTabps 2022 roga PenepanbHbiM 3aKOHOM OT 7 okTsa6psa 2022
roga N 387-93)

C WCKOM O TMpU3HaHUM  HEeOEeWCTBUTENbHLIMA  CAENOK, COBEPLUEHHbIX C  HapyLleHNeMm
3aKoHOAAaTEeNbCTBA, YCTaHaBNMBAIOLWLErO0 CreyuarnbHble 3KOHOMMYECKME Mepbl, Mepbl BO3OENCTBUS
(NMpoTMBOQENCTBMS)) Ha HeOpyXeCTBEHHble OEeACTBMS WHOCTPaHHbIX FOcydapcTB, U O MPUMEHEHUN
NnocrneacTBU HEAENCTBUTENbHOCTU TakUX CAENOK.

(A63au gononHuTensHo BkIoYeH ¢ 18 okTabps 2022 roga PepepanbHbIM 3aKOHOM OT 7 okTs6psa 2022
roga N 387-93)

2. ObpaweHne B BepxoeHbii Cyn Poccuiickon ®epepaummn HanpaBnseT [eHepanbHbIA NPOKypop
Poccuiickon ®epepaummn wunn  3amecTtutenb [eHepanbHoro npokypopa Poccuiickon ®epepauun, B
apbuTpaxHbin cyn cybbekra Poccuiickon degepaumm HanpasnsoT Takke nNpokypop cybbekra Poccunckon
denepaumm unmm 3amecTMTeNb MPOKypopa cybbekta Poccuiicko depepaumm U NpUpaBHEHHBIE K HUM
MPOKy popbl NN UX 3aMeCcTUTENMN.

(YacTb B pegakuum, BBegeHHon B gencteue ¢ 6 asrycrta 2014 roga PegepanbHbiM 3akOHOM OT 28
ntoHs 2014 roga N 186-9P3. - CM. npegbiayLLyo peaakumio)

3. MNpokypop, obpaTnBLLNCA B apbuTpakHbIA Cya, Nonb3yeTcH npoueccyanbHbIMU npaBaMu U HeceT
npoLeccyarnbHble 06593aHHOCTM NCTLa.

4. OTka3 NpoKypopa OT NpeabsBNEeHHOTo UM UCKa He NMULaeT 1cTua npasa TpeGoBaTb pacCMOTpeHNUs
[ena no cyLLecTBy, ecrnv UCTeL, y4acTByeT B fene.

5. Mpokypop BrpaBe BCTYNUTb B €0, paccMaTpuBaemMoe apOuTpaxHbIM CyoM, Ha 6ol cTagmm
apbuTpaXkHOro npoLiecca ¢ NpoLeccyanbHbIMM NpaBaMu U 0653aHHOCTAMU MWL, Y4acTBYHOLLErO B Aene, B
Lensx obecneyeHnst 3akOHHOCTH:

no Karteropuam gen, ykadaHHbiM B 4acTu 1 HacToALWeEN cTaTby;

Nnpu pacCMOTPEHUM 3asBIIEHUI O Bbl4A4Ye UCMOMHUTENBHOrO NUCTa Ha NPUHYAUTENbHOE UCMOSTHEHNE
peLleHnst TPETENCKOTO Cyaa;
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NMpu PaccMOTPEHNN 3asIBIIEHMIA O MPU3HAHWN U NPUBELEHNN B UCMONTHEHWE PELLEHNIA NHOCTpPaHHbIX
CYAOB U MHOCTPAHHbIX apONTPaKHbIX PEeLUEHWU;

B Cllydae BbIsIBNIEHNS OOCTOSATENbLCTB, CBUAETENbCTBYHOLUMX O TOM, YTO SBMSIOLMACA NPEegMeToM
cynebHoro pasbuparenbCcrBa Cnop MHALMUPOBAH B LENSAX YKITOHEHUS OT WUCMOSTHEHMSI ODSI3aHHOCTEN U
npouenyp, NpPedyCMOTPEHHbIX 3aKOHOAATeNbCTBOM O MPOTUBOAEMCTBAN feranusaumm  (OTMbIBaHMIO)
[0X000B, MOMyYEHHbIX MPECTYMNHbIM MyTEM, U (PUHAHCUPOBAHUIO TEPpPOpM3Ma, 3aKOHOAATENbCTBOM O
Hanorax M cbopax, BaniTHbIM 3akoHodaTenbcTBOM Poccuickon ®Pegepauunm, npaesom EBpasuiickoro
9KOHOMUYECKOro COlo3a B chepe TaMOXEHHbIX MNPaBOOTHOLUEHWA M 3akoHogaTenbCcTBOM Poccumnckon
denepaumm O TaMOXEHHOM perynupoBaHUM, a Takke 3akoHo4aTerbCTBOM, YCTaHaBMBaloLWUM
cneumanbHble 3KOHOMUYECKMEe Mepbl, Mepbl BO3OEMCTBASA (NPOTUBOAEACTBUS) Ha HeOpyXeCTBEHHble
OENCTBUS MHOCTPaHHBLIX rOCYAapcTB, U (M) BO3HMK U3 MHAMOW MU NPUTBOPHON COENKWA, COBEPLLUEHHON B
yKa3aHHbIX Lensx;

B Cliyyae, ecrim B pamKax Aerna O HecOoCTOATenbHOCTV (6aHKpOTCTBE) 3aTparnmBaloTCH >KUMULLHbIE
npaea rpaxgaH, B TOM 4Ynciie HeCOBEPLLEHHONETHUX.

(YacTb B pegakuum, BBegeHHon B genctene ¢ 18 oktabpsa 2022 roga PeneparnbHbiM 3akOHOM OT 7
okTa6psa 2022 roga N 387-93. - CM. npeablayLLyo pegakumio)

KoMmmeHTapui k ctatbe 52

Cratbsa 53. OGpalleHue B 3aWUTY NyGIIMYHbIX UHTEPECOB, NPaB U 3aKOHHbIX MHTEPECOB OPYruX nuy,

1. B cny4yasix, npeaycMOTpeHHbIX defepanbHbIM 3aKOHOM, TOCYOapCTBEHHbIE OpraHbl, OpraHbl

MECTHOro caMoynpaBMEHNS U VHble OpraHbl BripaBe 06paTUTbCS B apOUTPaKHbIA CyA B 3aWMTY MyOnMYHbIX
NHTEpecoB.

2. B cny4asx, npegyCcMOTpeHHbIX HacTosawum Kogekcom n apymmun degeparnbHbiMU  3aKOHaMu,
opraHu3aumu u rpaxgaHe Bnpaese obpaTuTbCsA B apOUTPaxHbIA Cyg B 3alUMTy NpaB M 3aKOHHbIX MHTEPECOB
ApYrnx nuu,.

3. B obpalleHn gomkHo ObiTb YKazaHo, B YEM 3aKIOYaeTCsl HapyLLleHne nyonnMyHbLIX UHTEPECOB Unn
npaB W (UnM) 3aKOHHbIX MHTEPECOB [ApYyrMx §nu, TMOCAYyXMBLIEE OCHOBaHMeM pAns obpalleHns B
apbuTpaxHbli cyq,.

4. OpraH, 0GpaTMBLIMINCA B apOUTPaXHbIA Cyh B 3awWuTy NyOGrM4YHbIX MHTEPECOB, OpraHM3aumn u
rpaxgaHe, obpaTMBLUMECA B 3aWwuTy nNpaB W 3aKOHHbIX WMHTEPECOB ApYyMMX Uy, MOMb3ylTCs
npoueccyarnbHbIMU NpaBaMy U HECYT MpoLeccyarbHble 00513aHHOCTM ncTua.

5. OTka3 opraHoB, OpraHu3auui U rpaxgaH, ykadaHHbIX B 4YacTax 1 M 2 HacTosawewn cTaTbu, OT
NpegbsABEHHONO MCKa He NULIAET MCTLa npaBa TpeboBaTb pacCMOTPEHNS Aena Mo CyLLEeCTBY.

(Ctatbs B pegakumm, BBegeHHon B aericteme ¢ 21 oktsabpsi 2009 roga PeneparnbHbiM 3akoHOM OT 19
ntons 2009 roga N 205-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapuit k cTatbe 53.

Cratbs 53_1. YyacTtue B gene YnonHomoueHHoro npwu lMpe3uaeHte Poccuiickon ®eagepauum no
3awmTe npaB npegnpvHMMarerniei, ynofIHOMOYEHHbIX NO 3aliuMTe NpaB NpeanpuHUMarenen B
cy6bekTax Poccuickon ®egepaumm

1. YnonHomoueHHbIn npu MNpe3ngeHte Poccuiickon ®egepaunm no 3awmrte npasB npeanpuHUMaTenen,
yNofiHOMOYEHHble MO  3awuTe npaB npegnpuHimatenen B cybbektax Poccuickon  ®degepauum,
obpaTtuBlLIMeCs B apOUTPaXKHbIA Cyd, MOMb3YTCA MpoLeccyanbHbIMA NpaBaMn U HECYT mpoueccyarnbHble
ob64a3aHHOCTM ncTua.

2. YnonHomoueHHbI npu MpesngeHte Poccurickon ®epepaumn no 3awmrte npas npegnpuHuMarenen
BrpaBe BCTyNWUTb B €0 Ha CTOPOHE MUCTLa UMM OTBETYMKA B KavyecTBe TPETbero nmua, He 3asBnsioLLero
camMocCTosATENbHbIX TpeboBaHnN.

3. YnonHomMmou4eHHbI npu MNMpeangeHte Poccunckon Pegepaumm no 3awmTte npae npeanpuHumarenem



ApbuTpaxHbIi NpoueccyanbHblii kogekc Poccurickon ®egepaumm (C uameHeHnssMu Ha 15 gekabps 2025 roga) (pegakums,
pencTeytowas ¢ 1 sHeapsa 2026 roga)
Kodekc P® om 24.07.2002 N 95-®3

Crpanuua 36

BripaBe obkanoBaTb BCTYMMBLUME B 3aKOHHYIO CUITy cyAeOHble akTbl MO NpaBuiiaM, YCTaHOBINEHHbLIM CTaTbel
42 HacTosiwero Kogekca.

(CraTtbs gononHnTensHO BrMoyeHa ¢ 3 HoA6psa 2013 roga PegepanbHbIM 3akOHOM OT 2 HoA6psa 2013
roga N 294-03)

KommeHTapui k ctatbe 53 1.

Crtartbsa 54. UHble y4acTHUKM apOuTpaxHOro npolecca
B apbuTpaxkHom npouecce Hapsgy C Ivuamy, ydacTBYHOLMMM B Aene, MOryT ydacTBOBaTb WX
NpeacTaBUTENN U COAEACTBYHOLUME OCYLLECTBIIEHWMIO MPaBOCYAWS JMua - SKCNEepThl, CreunanucTbl,
CBMAETENMU, NEPEeBOAYMKN, NMOMOLLHWNK CYAbWN U CekpeTapb cyaebHoro 3aceqaHus.
(CtaTtbs B pemakumm, BBeaeHHon B gencteue ¢ 8 gekabpst 2011 roga ®enepanbHbIM 3akOHOM OT 8
nekabps 2011 roga N 422-03. - Cm. npegbiayLLyo peaakuunto)

KommeHTapui k ctatbe 54.

Cratbsa 55. dkcnepT
1. OkcnepToM B apbuTpaxHOM cyde sBnsdeTca nuuo, obnapatollee crneumanbHbIMU 3HaHUSMKU MO
KacatoLMmcs paccMaTpvBaeMoro Aera Bornpocam M HasHaYeHHoe CyAoM AM1S Aadn 3aKNOHMEHNS B Cryyasix
1 B nopsigke, KOTopble NpeayCcMOTpPeHbl HacToswmm Kogekcom.

2. JInyo, KOTOPOMY MOPYYEHO MPOBEAEHWE 3IKCNepTM3bl, 06si3aHO MO BLI3OBY apOWTPaXkHOro cyaa
SBUTbCS B CY[ U AaTb 06bEKTUBHOE 3aKITHO4EHEe MO NOCTaBMNEHHbIM BOMPOCaM.

3. OkcnepT BNpaBe C paspelleHust apbuTpakHoro cyda 3HakOMWUTLCA C MaTepuanamu aena,
y4yacTBoBaTh B CyAebHbIX 3acedaHusxX, 3adaBaTb BOMPOCHI MMLIAM, y4acTBYOLWMM B Aene, U CBUAESTENAM,
3as9BMATb XOAATANCTBO O NPEACTABMNEHNM eMy OOMNOMHMTENbHBIX MaTepuaros.

4, 3KCFIepT BripaBe OTKa3aTbCA OT Adayn 3aKrn4YeHUA no Bonpocam, BbIXOAAWMM 3a npenerbl ero
cneumarnbHbIX 3HAHUI, a TaKkke B cny4yae, ecnn npeactaBlfieHHble eMy MaTtepuarnbl HeQOoCTaTOYHbI And gayqu
3aKno4yeHuns.

5. 3a gadvy 3aBeOoMO JTOXKHOTO 3aKIMHOYEHNS SKCNEePT HECET YrofoBHYH OTBETCTBEHHOCTb, O YEM OH
npeaynpexaaeTcsa apbuTpaxHbIM Cy0M M OaeT NOAMUCKY.

6. B cnyyae HeBbinonHeHnsi TpeboBaHMsA apOWUTpaXHOro cyda O MPeacTaBreHUM 3akioveHus
3KcnepTa B Cyd B CPOK, YCTAHOBIEHHBLIN B ONPELENEHNN O Ha3HAYeHWU SKCMEpPTU3bl, NPU OTCYTCTBUM
MOTMBMPOBAHHOIO COOOLLEHNS 3KCMepTa WM TrocyapCTBEHHOrO CyAeOHO-3KCMEPTHOrO YYpEeXOeHUs o
HEBO3MOXHOCTM CBOEBPEMEHHOTO TMPOBEOEHNS IKCMEpTM3bl JMOO O HEBO3MOXHOCTU MPOBEOEHUS
3KCMEPTU3bl MO MPUYMHAM, YKa3aHHbIM B 4YacTu 4 HacTOsWEeA cTaTbW, CyoOM Ha pyKoBoauTens
rocyapCTBEHHOrO CyAeOHO-3KCMEPTHOIO YYPEXAEHNS UMM BUHOBHOIO B YKa3aHHbIX HapYLUEHWUSIX 3KcrnepTa
HanaraeTcs cynebHbI WwTpad B Mopsinke M B pa3mepax, KOTopble YCTaHOBMEHbI B rnaBe 11 HacTosiero
Kogekca (4acTb gononHutensHo BkmtoveHa ¢ 12 nonsa 2009 rona degepanbHbiM 3akoHOM OT 28 utoHsa 2009
roga N 124-03).

KommeHTapun k ctatbe 55.

Cratbsa 55_1. Cneumanucrt
1. Cneumanuctom B apbuTpaxxHOM cyae sBnsieTca nuuo, obnagarolee HeO6XoaMMbIMN 3HAHUSIMK MO
COOTBETCTBYIOLLEN CreunanbHOCTW, OCYLLECTBISIOWEE KOHCYNbTauMmn No KacalLMMCsi paccMaTpmMBaemMoro
Jena Bornpocam.

2. Jlnyo, BbI3BaHHOE ap6I/ITpa)KHbIM CyooM B Ka4ecTBe chneuunanucTa, 06s3aHO SABMTBCA B cyn,
OTBe4YaTb Ha NocTaBJ1eHHbl€ BOMPOCHLI, AaBaTb B yCTHOVI cbopme KOHCYInbTauun N NoACHeHus.

3. CrleLl,I/IaJ'II/ICT BrnpaBe C paspelleHnd ap6V|Tpa>|<Horo Cyda 3HaKOMUTbCA C Martepuanavm pena,
y4dactBoOBaTb B Cyﬂ,e6HbIX 3acefdaHusix, 3asBMsATb Xo4aTaMcTBO O npeacTtaeneHnn emy OOnOJTHUTENbHbIX
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marepuaros.

4. CneunarnucT BnpaBe OTKa3aTbCsl OT [ayM KOHCYsbTauui no BOMNpocaM, BbIXOAALMM 3a npeaensl
€ro cneumarnbHbIX 3HaHWI, a Takke B Crlyvyae, ecnv npeacTaBfieHHble eMy mMaTepuanbl HedoCTaTouHbl A4S
Aa4n KOHCynbTauuu.

(CtaTtbs gononnuTensbHO BkModeHa ¢ 8 gekabpsa 2011 roga PegepanbHbIM 3akoHOM OT 8 gekabpsi
2011 ropga N 422-93)

KommeHTapuin k ctatbe 55 1.

Cratbsa 56. CBugetenb
1. CBugetenem sBRsieTCs NMLO, pacnonaraioliee cBefeHnaMM o0 pakTU4eckx obCcTosATenbcTBax,
MMELLMX 3HAaYeHne AN pacCMOTPeHUs aena.

2. Ceuaetenb 0653aH No BbI30BY apbuTpakHOro cyfa siBUTbCH B CYA.

3. Ceugetenb 06si3aH COOBLMTL apBUTPaKHOMY Cydy CBEAEHMS MO CyLLEeCTBY paccMaTpyvBaemMoro
[ena, KoTopble N3BECTHbI eMY NNYHO, U OTBETUTL Ha AOMNOMHUTENbHBLIE BOMPOCH! apbUTPaXkHOro cyaa 1 nuu,
y4yacTByoLIMX B dene.

4. 3a pady 3aBedOMO FOXHbIX MOKa3aHW, a Takke 3a OTKa3 OT [Jayu MNokasaHwii CBUOETEnNb HeceT
YrOMNOBHYI0 OTBETCTBEHHOCTb, O YeM OH npeaynpexaaeTcs apouUTpaXHbIM Cy4OM U AaeT NOAMNUCKY.

4 1. YcTaHOBNeHMe IMYHOCTM CBUAETENs NpW ero [ornpoce MyTeM MWCMONb30BaHUS CUCTEMbI
BED-KOH(EPEHLMN OCYLLECTBIISIETCA C UCMOMb30BaHNEM WNHAPOPMALMOHHO-TEXHOMOMMYECKUX CPeacTB,
obecneymBaoLMX naeHTMMKaLMIO Nuua 6e3 ero NMMYHOro NPUCYTCTBUSA (€AUHON CUCTEMbI NOEHTUdMKALMN
N ayTeHTMdumKaumm, rocyaapCTBEHHOM MHMOPMaUMOHHOW cuctembl "EaMHas cuctema naeHtudmkaummn um
ayTeHTuduKauum M3nNYeCcKnx NuL, ¢ UCNonb3oBaHMEM BMOMETPUYECKNX NepcoHanbHbIX AaHHbIX" (Danee -
eguHas buomeTtpuyeckasa cuctema). [pn 3ToM NOAMMCKA, YkazaHHas B 4acTy 4 HACTOSLWEN CTaTby, AOMKHA
ObITb MOgNMcaHa yCUIEHHON KBaNnM@ULMPOBaHHON 3ITEKTPOHHON MOLNNCHIO.

(HacTtb pononHutensHo BkmtoyeHa ¢ 1 aHBaps 2022 roga PepepanbHbiM 3akoHoM OT 30 gekabps
2021 roga N 440-93; B pegakumm, BBegeHHoM B gencteme ¢ 8 siHeaps 2025 roga ®egepanbHbiM 3aKOHOM OT
28 pekabps 2024 roga N 521-®3. - Cm. npegbiayLLyo peaakumio)

5. He nognexart nonpocy B KadvecTteBe ceuaeTtenen cyobh W WHblE nuua, ydacTeywwine B
OoCyLlecTBneHnn npasocyaund, 06 obcTosATenscreax, KOTOpble CTann UM MU3BECTHbl B CBA3N C y4YacTuem B
paccMmoTpeHun gena, npeactaButTenn no rpaxgaHckoMmy n MHOMY geny - 00 obcrosTenbCcTBaXx, KOTOpble
cTarm MM M3BECTHbI B CBSA3M C MCMOSIHEHNEM OBSI3aHHOCTEN I'Ipe,EI,CTaBI/ITeJ'IeVI, a TakKke nunua, KoTopble B
cunny NCNxXm4ecknx HeaoCTaTkoB He CMOCOOHbI npaBunJibHO NOHNMMATb CbaKTbI M O0aBaTb O HUX NOKa3aHUA.

5 1. He nognexar ponpocy B kayecTBe cBuAeTenen npeacTaBUTENU nul, y4acTBOBaBLLIMX B
npoBeeHNN MNPUMUPUTENBHOM Mpouedypbl, MOCPEeAHUKM, B TOM u4Mcre MeguaTtopbl, cyaebHble
npumMmnpuTenu, o6 obcToATenbLCTBax, KOTOpble CTan UM U3BECTHbI B CBA3W C y4acTUEM B NMPUMMPUTENBHOM
npoueaype.

(YacTtb pononHuTensHo BkNtodeHa ¢ 1 aHBapst 2011 roga PepepanbHbiM 3akoHOM OT 27 utonga 2010
roga N 194-03; B pegakumu, BBeaeHHon B gencreue ¢ 25 oktsopst 2019 roga degeparnbHbIiM 3aKOHOM OT 26
utons 2019 roga N 197-93. - Cm. npeabigyLLyo pegakumio)

5 2. He nognexatr ponpocy B KayecTBe cBuaeTenen apbutpbl (TpeTenckne cygem) o6
obcTosATENBCTBAX, KOTOPbIE CTaNN UM U3BECTHbI B X0A4e apbuTpaxa (TpeTenckoro pa3bmparenscraa).

(HacTtb gononHuTensHO BktoveHa ¢ 1 ceHTAbps 2016 roga PepepanbHbIM 3akoHOM OT 29 aekabps
2015 roga N 409-93)

6. Hukto He o00si3aH cBuWOETENbCTBOBaTb MPOTMB Ce0S caMoro, CBOEro cynpyra W Gnmskix
POACTBEHHMKOB, KPYT KOTOPbIX onpeaensietcs denepanbHbiM 3aKOHOM.

7. CBuaeTenb MMeeT NpaBo Ha BO3MELLEHNE PacXOdoB, CBA3AHHbLIX C BbI30OBOM B Cy[, M Mofy4eHne
JEHEXHON KOMMEHcaLun B CBA3M C NOTepeit BpeMeHH.

KommeHTapui k ctatbe 56.
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Crartbsa 57. [NepeBogumk
1. TlepeBoguuKOoM $IBRASiETCA JMLO, KOTOpoe CBOOOOHO BrageeT $3blKkOM, 3HaHWE KOTOPOro
HeobxoaMMOo ANs nepeBoda B NPOLIECCE OCYLLECTBIEHNS CYAONPON3BOACTBA, U NPUBIIEYEHO apbUTpaXKHbIM
CYOOM K yyacTuto B apbuTpakHOM MpOLIECCE B Cryyasik M B Mopsiake, KOTopble NpeayCcMOTPeEHb! HAaCTOSALLUM
Kopgekcom.

2. IMua, ydyacTByloume B Aene, Bnpase NpeanoXuTb apbUTpakHOMy cydy KaHauaatypbl
nepesoauuKa.

WHble y4acTHMKM apOuTpaxHOro npouecca He BrpaBe MpuHAMaTb Ha cebst obsisaHHOCTU
nepeBoa4nka, xoTst 6bl OHWM 1 BNagenu HeobxoguMbIMK Ans NepeBoAa A3bIkaMu.

3. O npuBneYeHMn nepesoaqMKa K y4acTuio B apbuUTPaKHOM MpoLiecce apBuTpaxHbIA Cya BbIHOCUT
onpegeneHue.

4, nepeBO.D,‘-IVIK 00s13aH no Bbl30OBY ap6|/|Tpa>KHoro cyaa 4BUTbCA B Cyd U NOJIHO, NpaBuI1bHO,
CBOEBPEMEHHO OCYLLECTBIATb NepeBoa.

5. MNepeBogumk BripaBe 3adaBaTb NMPUCYTCTBYOLIMM MpY NepeBode Nnuam BOMpPOCh! Ansl YTOYHEHUS
nepesoa, 3HaKOMUTLCS C NMPOTOKONOM CyAebHOro 3acefaHns UN OTAEeNbHOro NpoLieccyanbHOro AencTBms
W oenatb 3aMeYaHns no noBoay NpaBUIIbHOCTY 3anvcy nepesoaa.

6. 3a 3aBe,OMO HeMpaBUINbHLIA NepeBos NEPEeBOAYMK HECET YrOMNOBHYO OTBETCTBEHHOCTb, O YEM OH
npeaynpexagaercs apbuTpaxkHbIM CyOM U aeT NOAMNUCKY.

7. MpaBuna HacTosILLE CTaTby PacnpoCTPaHATCS Ha MWL, BNagetoLLee HaBblikaMmu Cypaonepesoaa
1 NpMBReYeHHoe apbUTpaHbIM CYA0M K y4acTuio B apbuTpaxHOM npoLiecce.

KommeHTapuii k ctatbe 57

Crarbsa 58. NomowHuk cyabun. CekpeTtapb CyaebHOro sacegaHus
1. MoMOLLHMK CyabM OKa3blBaeT MOMOLLb CyAbe B NOArOTOBKE M opraHM3aummn cyaebHoro npouecca, a
Takke B MOArOTOBKE MPOEKTOB CyAeOHbIX akToB. [MOMOLLHMK CyabM He BrpaBe BbIMOMHATb pyHKUMM MO
OCYLLECTBIIEHMIO MPaABOCYAMSI.
(YacTtb B pegakumm, BBegeHHom B genctene ¢ 1 ceHta6psa 2019 roga degeparnbHbiM 3aKOHOM OT 29
utons 2018 roga N 265-93. - Cm. npeabigyLLyo pegakumio)

2. TloMOWHMK cydbM MO NOPYYEHWO MpeacenaTenbCTBYHOWEro Be4eT npoTokon cyaebHoro
3acefdaHunsi, obecneunmBaeT KOHTPOfb 3a (hUKCMpOBaHMEM Xoda cyaebHoro 3acefaHusi TEXHUYECKUMU
cpeacTBamu, MNpoBepsieT SBKY B CyA MU, KOTOpble [OMXKHbl y4vacTBoBaTb B cyaebHOM 3acemaHun,
COBEepLUAET MHble NpoueccyarnbHble OEeNCTBUSA B Criyvasix U Nopsaake, KOTopble NpeayCMOoTpeHbl HaCTOALLMM
Kogekcom.

(YacTb B pepakumu, BBeaeHHon B gernctene ¢ 1 ceHtabps 2019 roga PenepanbHbiM 3akOHOM OT 29
utons 2018 roga N 265-93. - Cm. npeabigyLLyo pegakumio)

3. MomMowHMK cyabyn He BrnpaBe coBepliaTb AENUCTBUS, Briekylme 3a coboii BO3HMKHOBEHWE,
N3MeHeHne Nbo MpekpaLleHne NpaB U 06sSI3aHHOCTEN UL, YYacTBYIOLMX B Aene, U ApyrX YY4aCTHUKOB
ap6uTpaxHoro npotecca.

4. CekpeTapb cygeGHOro 3acegaHns BedeT npoTokon cygebHoro 3acedaHus u obecnevmBaeT
KOHTpOMb 3a hMKCMpoBaHUeEM xofa cyaebHoro 3acegaHns TeXHMYeckumn cpegcteamu. OH 06513aH NOnHoO u
NnpaBuUMIbHO u3NnaraTb B TMPOTOKONEe [OEeNCTBUSA W pelleHnd cyda, a paBHO [OeWCTBUS yYacTHUKOB
apbuTpaxHoro npouecca, UMeBLLME MeCTO B XoAe cyaebHoro sacegaHus.

(YacTtb B pegakumm, BBegeHHom B genctene ¢ 1 ceHTa6psa 2019 roga degeparnbHbiM 3aKOHOM OT 29
ntons 2018 roga N 265-93. - Cm. npeabigyLlyto pegakumio)

5. CekpeTapb cyneGHOro 3acefaH1s no nopy4eHuio npeacenaTensCTBYIOLLEro NPoBepseT SABKY B CyA
N1L, KOTOpble AOMKHbI y4acTBoBaTh B cyaeGHOM 3acedaHnu.
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KommeHTapuii k ctatbe 58.

naea 6. NpeacraBuTenbLCTBO B apOUTPaXXHOM cyae

Crartba 59. BegeHue aen B apouTpaXkHOM cyae Yepes npeacraBuTenem
1. paxgaHe BNpaBe BeCTVM CBOW Aena B apOUTPaXHOM CyAde NMYHO UMK Yepe3 MpeacTtaBUTENen.
BepneHve gena nyMyHO He nuLiaeT rpakaaHvHa npaea MMeTb NpeacTaBuTenNen.

2. MNpaBa 1 3aKOHHbIE MHTEPECHI HEAEECNOCOOHbIX rpaXaaH 3allMLLaoT B apOuMTpaXKHOM NpoLiecce Ux
3aKOHHblE MpeAcTaBUTENMW - POAUTENM, YCbIHOBUTENM, OMNEKYHbI U NMOMNeYMTENN, KOTOpble MOryT NopyYnUTb
BefieHVe aena B apbuTpaxHom cyae Apyromy u3bpaHHOMY UMK NpeacTaBUTeNto.

3. MNpencraBiTensMn rpaxagaH, B TOM YuCIe MHAMBMAYanbHbIX NpeanpuHMMmaTtenei, u opraHnsaumin
MOryT BbICTynaTb B apOUTpaXHOM Cy[e afABOKaTbl M UHblE OKa3biBalOLIME HOPUONYECKYO MOMOLLb NMua,
nMeloLLMe BbicLLee topuanyeckoe obpasoBaHMe MO0 yYeHyH CTEMeHb MO HPUANYECKON CreumanbHOCTH.
TpeboBaHus, NpeabsBrAsiemMble K NpeacTaBATENSAM, HE PacnpPOCTPaAHATCS Ha MaTEHTHbIX MOBEPEHHbIX MO
crnopam, CBsI3aHHbIM C MPaBOBOW OXPaHOW pe3yrbTaToOB WHTEMNEKTyanbHOA LeATeNbHOCTM W CPeacTB
MHOVBMAYaM3aumm, apouTpaxHbIX YNpaBnstoWmx Npu UCNOMHEHWN BO3NOXEHHbIX HA HUX 00s3aHHOCTEN B
nene o 6aHKpPOTCTBE, a TaKKe MHbIX UL, YKadaHHbIX B oedeparnibHOM 3aKOHeE.

(YacTb gononHeHa ¢ 5 anpensa 2005 roga ®egepanbHbiv 3akoHoM oT 31 mapTta 2005 roga N 25-93; B
pedakumn, BBegeHHon B genctene ¢ 1 oktsbpst 2019 roga PepepanbHbiM 3akoHOM OT 28 Hosi6pst 2018 roga
N 451-93. - CM. NpegblayLlyto pegakumio)

4. [Nena opraHv3auuii BegyT B apOUTpakHOM Cyde WX OpraHbl, OEWCTBYHOLIME B COOTBETCTBUM C
denepanbHbIM 3aKOHOM, MHbIM HOPMAaTMBHbIM MPABOBbIM aKTOM WM yYpeauTenbHbIMU  JOKYMEHTaMM
opraHu3aunm.

OT WMeHM TIMKBUOMPYEMOW OpraHu3auMuM B cyde BbICTYMaeT YMONMHOMOYEHHbIN NpeacTaBUTENb
NUKBUAALMOHHON KOMUCCUN.

5. Yactb ytpatnna cuny ¢ 5 anpens 2005 roga - ®enepanbHbin 3akoH ot 31 mapta 2005 roga N
25-93. - CM. npegbiayLLyo peaakumio.

51. YacTb ytpatuna cuny ¢ 5 anpens 2005 roga - ®enepanbHbii 3akoH oT 31 mapTta 2005 roga N
25-03. - CM. npegbiayLLyo pegakumio.

6. MpeacTtaButenem B apbuTpaxxHOM Cyae MOXET ObITb AeeCnocobHOe NMLO C Haanexawum odpasom
0hbOPMMNEHHBLIMU 1 NOATBEPXKOEHHLIMM MOMHOMOYMAMY Ha BeAeHue Aena, 3a UCKIYEHNEM L, YKa3aHHbIX
B cTaTtbe 60 HacToswero Kogekca.

KommeHTapuit k cTatbe 59.

Crarbsa 60. Jluua, KoTopbie He MOryT ObITb NpPeAcTaBATENAMU B apOUTPaXKHOM cyae

1. TNpenctaButensmm B apbutpaxHoM cyge He MoryT Obimb CyAabW, apbuTpaxkHble 3acepaTernu,
cnepoBaTenu, NPOKypopbl, MOMOLLHUKM cyden, paboTHUKM annapaTta cyfa U UHble nuua, y4acTue KOTopbiX B
KadecTBe npencTaBuTenen B cygebHOM npouecce 3anpelleHo degepanbHbiM 3akoHOM. [JaHHoe npaBunio
He pacnpoCTpaHSIETCSA Ha Cry4au, ecnun ykasaHHble Nuua BbiCTynaT B apOuTpakHOM cyde B KavyecTBe
npegcTaBuTENen COOTBETCTBYHOLLUX OPraHOB MU 3aKOHHbIX MPeACcTaBUTENEN.

(Yactb B pepakuum, BBegeHHon B gencrtene ¢ 1 Hoabpsa 2010 rona PepepanbHbiM 3aKOHOM OT 27
ntons 2010 roga N 228-93; B pegakunn, BBegeHHoW B gencrene PenepanbHbiM 3akoHOM oT 18 mapTta 2023
roga N 80-93. - CM. npegblayLlyto pegakumio)

2. lpeacraButensamm B apbuTtpaxHom cyae He MoryT ObiTb nuua, He obGnagaowme nonHou
[eeCnocobHOCTLI0 MO0 COCToSALLME NOA, ONEKON NN NONEYNTENBCTBOM.

KommeHTapui k ctatbe 60.
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Cratbsa 61. ObopmneHune n noaTBepPXKAEHUEe NOJIHOMOYUIM NpeacTaBUTENs

1. lNMonHoMouMs pykoBOOUTENEN oOpraHvM3auui, OEACTBYIOLWMX OT MMEHW opraHu3aumi B npegenax
MOMHOMOYMIN, NPEQyCMOTPEHHbIX dedepanbHbiM 3aKOHOM, WHBIM HOPMAaTUBHBIM MPAaBOBbIM aKTOM WMn
ydpeauTenbHbIMM  OKYMEHTaMW, NOOTBEPXKOAOTCA NpeacTaBnsieMbiMM UMM cygy  OOKYMEHTaMM,
YOOCTOBEPSOLWMMM UX CTATyC U (PaKT HageneHns nx nosiHOMOYMSIMU.

(HacTb B pegakuum, BeegeHHon B gencteme ¢ 1 oktsabpsa 2019 roga denepanbHbiM 3aKOHOM OT 28
Hos6psa 2018 roga N 451-93. - CM. npeablgyLlyo pegakumio)

2. TlonMHOMO4YMSA 3aKOHHBIX NpeacTaBMTENEN NOATBEPXKAATCS NPeaCTaBNEHHbIMY CyQy AOKYMEHTaMu,
YyOOCTOBEPSIOLWMMM X CTaTyC U MONTHOMOYUS.

3. MonHomouuns agBokaTa Ha BeeHue aena B apbuTpaxxHOM cyae yaoCTOBEPSIIOTCS B COOTBETCTBAN C
denepanbHbIM 3aKOHOM.

4. VlHble okasblBalOLWME HOPUONYECKYIO MOMOLLb NMua NPEACTaBNsOT Cyay AOKYMEHTbl O BbICLLEM
ropugnveckoM obpasoBaHUM WM 06 YYEHOW CTEeneHu Mo HpPUONYECKOM CreumanbHOCTM, a Takke
OOKYMEHTbI, yAoCToBepsiowme nx nonHoMouns. lonHomouns Ha BegeHwe gena B apbuTpaxHom cyae
OOIMKHbI ObITb BbIpaXXeHbl B JOBEPEHHOCTU, Bbl4AaHHOW U OhOPMITEHHON B COOTBETCTBUU C (heaeparbHbIM
3aKOHOM, a B crniyyasx, npegyCcMOTPeHHbIX MeXayHapoaHbiM goroBopom Poccuiickon depepauumn mnm
degepanbHbIM 3aKOHOM, B MHOM AOKyMeHTe. [MonHoMounsa npeacraBuTens Takke MOryT ObiTb BbipaXeHbl B
3asBreHnn npeacTaBnsieMoro, caenaHHoM B cyaebHOM 3acedaHum, Ha 4TO yKasblBaeTCsi B MPOTOKOne
cyaebHoro 3acefanuns.

(YacTb B pegakuum, BBegeHHon B genctene ¢ 1 oktsabps 2019 roga deaepanbHbiM 3aKOHOM OT 28
Hos6psa 2018 roga N 451-93. - Cm. npeablayLLyo pegakumio)

5. [loBEpEHHOCTb OT MMEHM OpraHvM3auvy JorbkHa ObiTb MoAnMcaHa ee pyKOBOAWUTENEM WUIM UHbIM
YMNOMHOMOYEHHbIM Ha 3TO ee yuypeauTernbHbIMA JOKYMEHTaMU NULOM U CKpensieHa neyaTbio opraHvsauum
(Mpn Hanu4MKn neyatwn).

(HacTtb B pepakummn, BBedeHHon B gencteue ¢ 7 anpens 2015 roga denepanbHbiM 3aKOHOM OT 6
anpens 2015 roga N 82-®3. - Cm. npegbiayLLyo peaakumio)

6. [loBepeHHOCTb OT UMEHW MHOVBUAYyarnbHOrO MpeanpuHMMarens AofmkHa OblTb UM MmogrnmcaHa w
CKpensieHa ero neyarbio UM MoxeT OblTb yOoCTOBEpEHa B COOTBETCTBUM C YaCTbiO 7 HACTOsILLEN CTaTbu
(4acTb gononHMTenbHo BKMtodeHa ¢ 21 okTabps 2009 rona PepepanbHeiM 3akoHoM oT 19 nions 2009 roga
N 205-93).

7. [oBEpEHHOCTb OT MMEHM TpaxgaHuHa MOXeT ObITb y4OCTOBEPEHA HOTapuarnbHO MU B WHOM
YCTaAHOBNEHHOM (pefeparnbHbiM 3akOHOM Mnopsigke (YacTb OOMONHUTENbHO BKMoYeHa ¢ 21 oktabps 2009
roga ®egeparnbHbiM 3akoHoM oT 19 uionga 2009 roga N 205-93).

KommeHTapuin k ctatbe 61.

Cratbs 62. NonHoMounA npegcraBuTens
1. MNpeacTaBuTenb BnpaBe coBepLlaTb OT MMEHM NPeaCTaBseMOro UM fuua Bce npoueccyarbHble
OENCTBUS, 3a WUCKNIOYEHMEeM [OENCTBMW, YKa3aHHbIX B 4acTM 2 HACTOsLWEW cTaTbW, €CNU WHOe He
npegycMOTPEHO B JOBEPEHHOCTUN UMM UHOM [OKYMEHTE.

2. B poBepeHHOCTW, BblAaHHOM NpencTaBAsSeMbIM NMLOM, UM UHOM [OKYMEHTE LOIMKHO ObiTb
cneumanbHO OroBOPEHO MpaBo NpeacTaBUTENS Ha NogNMcaHMe UCKOBOIO 3asiBIIEHNS M OT3biBa Ha MCKOBOE
3asBneHue, 3asaBnexms o6 obecneveHwun ncka, nepegadvy aena B TPETENCKAN CyA, NOMHbIA MU YaCTUYHbINA
OTKa3 OT UCKOBbIX TPeBOBaHNIN N NPU3HAHNE UCKa, U3BMEHEHNE OCHOBaHUS MW NPeAMEeTa NCKa, 3aKiioYeHne
MMPOBOIO COIMALLIEHNS U COrMalleHns no akTndeckum obcToaTenscTtBaM, nepegady CBOMX MOMTHOMOYMIA
npegcraBuTens Apyromy nuvuy (nepegosepue), a Takke NpaBoO Ha nognucaHne 3asBrieHUs O nepecmorpe
cyaebHbIX akToB MO HOBbIM WM BHOBb OTKPbIBLUMMCS OOCTOATENbCTBaM, OOXanoBaHuWe cynebHoro akra
apOuTpaxkHOro cyga, MnoryyYeHue MPUCYXOEHHbIX OEHEXHbIX CPedcTB WM MHOMO MMyLLEeCTBa (4acTb B
pedakumn, BBeaeHHom B gevicteme ¢ 28 mapta 2011 roga ®egepanbHbiv 3akoHoM oT 23 aekabpsa 2010 roga
N 379-03, - cMm. npegbiayLLYy0 peaakumio).

KommeHTapuit k cTaTbe 62.
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Crtatbsa 63. [poBepka NONHOMOYMI NUL, Y4acTBYHOLIUX B Aene, U Ux npegcraBuTenen
1. ApOuTpaxHbil cyn o6si3aH NpOBEPUTb MOMIHOMOYMS JWL, YyYacTBYWOLMX B gene, M UX
npeactaBuTenen.

2. ApbutpaxHbIn Ccyn, pelaeTr BONPOC O MPW3HaHWK MOMHOMOYUMA ML, y4acTBylOWLMX B Aene, U UxX
npeacTaBuTenen U OOMycke MX K yyacTuo B cyaeOHOM 3acedaHMM Ha OCHOBaHWM  MCCredoBaHust
OOKYMEHTOB, NPeabsABEHHbIX YKa3aHHbIMU NULaMun cyay.

3. ,D,OKyMeHTbI, nogTeepXxgarLme nosIHoOMo4YnA yKa3aHHbIX nvy, npu HeobxoaumocTn npmo6u.|,ar0Tc;| K
aeny, nnn ceegeHnd O HUX 3aHOCATCA B NMPOTOKOI Cy,D,GGHOFO 3aceaHu4.

4. B cnyvae HenpeacTaBfeHUs NMLIOM, Y4acTBYIOLMM B Aerne, ero npeacraBuTeneM HeobXoammbix
OOKYMEHTOB B MOATBEPKOEHME MOMHOMOYMIA WNU MNPELCTaBNEHUs OOKYMEHTOB, HE COOTBETCTBYHLLNX
TpeboBaHMsIM, YCTaAHOBIEHHbIM HacToswwmM Kogekcom n apyrumun cpegepanbHbiMi 3aKOHaMK, a Takke B
Cliydae HapyLleHMsl MpaBui O MPeacTaBUTENbLCTBE, YCTAHOBMEHHLIX cTatbssMu 59 n 60 HactosLiero
Kogekca, apOuTpaxHbli Cyq OTKasbiBaeT B MPU3HAHWMN MOMTHOMOYMIA COOTBETCTBYIOLLEro MuLua Ha yvyacTve B
[Jene, Ha 4YTO yKa3blBaeTCcs B MPOTOKore cyaebHoro 3aacegaHus.

KoMmmeHTapui k ctatbe 63

naea 7. [JokasatenbCTBa U A0OKa3biBaHUe

CraTtbfl 64. [lokasaTenbCcTBa
1. okasaTensctBamMu Mo Aeny SABASOTCA NOMyYeHHbIe B NPeLyCcMOTPEeHHOM HacToswum Kogekcom u
apymmn degepanbHbIMM 3aKoOHaMK MOpsiAKe cBefeHust O paKkTax, Ha OCHOBaHUM KOTOPbIX apbuTpaXKHbIN
CyO YyCTaHaBfmMBaeT HanuMuMe wnuM OTCyTCTBME OOCTOSATENLCTB, OOOCHOBbIBaKOWMX TpeboBaHusa K
BO3paXkeHNs Iuu, Y4YacTBYWOLWMX B Aerne, a Tawkke WHble OOCTOATEenbCTBa, MMEKLMe 3HadyeHue Ans
NpaBUMbLHOIO PpacCMOTPEHUA aena.

2. B kayecTBe [JokasaTenbCTB [LOMNYCKATCS MUCbMEHHbIE U BELLECTBEHHble [40Ka3aTenbCTBa,
06bSICHEHUSA UL, YYaCTBYIOLMX B Aere, 3aK0YeHNsI SKCNEepPTOB, KOHCYbTauuM CneumannucToB, nokasaHus
cBuaeTenen, ayano- u BUAEeo3annucu, nHble AOKYyMEHTbI U MaTepuarnbl.

(Ab63au B pegakuun, BBedeHHon B gencTene ¢ 8 gekabpsa 2011 ropa PepnepanbHbiM 3aKOHOM OT 8
nekabpsi 2011 roga N 422-03. - CM. npegbiayLLyo peaakuuto)

B kayecTBe pQokasaTenbCTB [OMyCcKalTCA OOBACHEHMS NWu, y4acTBYWOWMX B Aene, UM WHbIX
YYaCTHMKOB apOUTPaXKHOro npouecca, NoslyvYeHHble NyTeM UCMONb30BaHWsi CUCTEM BUAEOKOH(pEpeHL,-CBA3N
nmnbo cnctembl BeO-KOHGEPEHLINM.

(A63ay gononHuTenbHo BkMtodeH ¢ 1 Hosiopsa 2010 roga depepanbHbiM 3akoHOM oT 27 monga 2010
roga N 228-93; B pegakuum, BBegeHHon B gencrene ¢ 1 aHeaps 2022 roga PegepanbHbiv 3akoHOM oT 30
nekabps 2021 roga N 440-03. - Cm. npegplayLLyo pegakuuio)

3. He OOonycKaeTCcAaA ucnonb3oBaHMe [OOoKa3aTeribCTB, MOoJlydYeHHbIX C HapylleHnem (pe,qepaanoro
3aKOHa.

KommeHTapuii k cTaTbe 64.

Crtatbsa 65. O653aHHOCTb AOKa3biBaHUSA
1. Kaxgoe nuuo, yyacTeytollee B [ene, OOMKHO [okasaTb OOCTOATENbCTBA, Ha KOTOPblE OHO
CCblNaeTcsi Kak Ha OCHOBaHMe CBOMX TpeboBaHu U Bo3paxeHun. OB6sA3aHHOCTb [oKa3blBaHUS
06CTOATENLCTB, MOCIY>XUBLUMX OCHOBaHWEM [OMfsl MPUHATUS TOCYAapCTBEHHLIMW OpraHamu, OpraHamu
MECTHOIO CamoyrnpaBIieHUsl, MHbIMWU OpraHamu, LOJMKHOCTHBIMU NMLAMM OCMapMBaEMbIX aKTOB, PELLEHWUN,
coBepLUeHnst aencTBui (6e3gencTens), Bo3naraeTcs Ha COOTBETCTBYHOLLME OpraH Unn SOIMKHOCTHOE JULLO.

2. ObGcTosATenbCTBA, nMewuwine 3HadeHne Onda npasuiibHOroO pacCMoOTpeHuA Aena, onpenendrTcd
ap6I/ITpa)KHbIM cyaoM Ha OCHOBaHUM Tpe6OBaHI/IIZ n Bo3pa>|<eHv||7| nud, y4dyacteywuwmMx B Aene, B
COo0TBEeTCTBMM C noagnexawmmm npuMeHeHnio HopMmamMmmn MmatepmaribHOro npasa.
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3. Kaxgoe nuuo, yyactBywouwlee B [erne, OOMKHO PacKpbiTb [OKa3aTenbCTBa, Ha KOTOPbIE OHO
CCbUTAETCS Kak Ha OCHOBaHWE CBOMX TPeOOBaHWI 1 BO3paXkeHWI, nepeq, Apy MMM NnLamm, y4acTByOLWNMA B
gene, 0o Hadana cygebHoro 3acegaHns unm B npegenax Cpoka, YCTaHOBNEHHOro CyAOM, €Ciiv MHOoe He
ycTaHoBneHo HacToswmm Kogekcom (4actb gononHeHa ¢ 1 Hosbpst 2010 roga depgepanbHbiM 3aKOHOM OT
27 nionsa 2010 roga N 228-d3 - cm. npegbiayLLyo peaakumio).

4. Jlnya, ydacTeyloline B Aene, BnpaBe CCbiN1aTbCA TONMbKO Ha Te [AoKa3aTesibCTBa, C KOTOPbIMU
apyrue nimua, ydacrteyrwuwimne B gene, ObINM 03HAKOMITEHDI 336naroapemeHHo.

5. B cnydyae, ecnm pJokasaTenbCTBa MpedcTaBfeHbl C HapylweHWem rnopsgka npeacTaBneHns
[oKasaTenbCTB, YCTaHOBIIEHHOrO HacToAWwMM Kogekcom, B TOM YiCne C HapyLLeHWeM cpoka NpeacTaBreHus
[0Ka3aTenNbCTB, YCTAaHOBIIEHHOMO CyA0M, apOuTpaxHbIA Cyq, BNpaBe OTHECTU Ha NMLO, yHacTBYylOLLEE B ene
1 gonyctuslLLEe Takoe HapyLleHne, cyaebHble pacxogbl HE3aBMCUMO OT pPe3yrbTarOB pacCMOTPEHVS Aena B
COOTBETCTBMU C YacTho 2 cTatbkh 111 HacTosiwero Kogekca (4acTb AONOMHUTENBLHO BKIMOYEHa ¢ 1 HOSAGpS
2010 roga ®egepanbHbimM 3akoHOM oT 27 uions 2010 roga N 228-93).

KommeHTapuii k cTaTbe 65.

Cratbsa 66. NMpencraBneHne n uctpedboBaHne fo0Ka3aTenbCTB
1. [lokaszaTenbCcTBa NPEACTAaBMAATCSA NULaMn, y4acTBYOLWNMMK B Aene.

Konnn ookyMeHTOB, NpeacTaBrieHHbIX B CyA NUALOM, Y4acTBYIOLMM B Aene, HanpaBnstoTcs UM ApymMM
nvuam, y4acTBYHOLMM B Aerne, eCriv Y HUX 3TU AOKYMEHTbI OTCYTCTBYHOT.

2. ApbOuTpaxHbli cyd BMpaBe MPeasiokvMTb JMuam, YydacTBylLWMM B Aene, npeactaBuTb
OONOMNHUTENbHbIE OOKa3aTenbCcTBa, HeobxoaMMble OISl BbISCHEHUSA ODCTOSTENbCTB, MMEKLLIMX 3HadYeHue
OIS NPaBUNbHOTO PAacCCMOTPEHUS Aena U NPUHATUSA 3aKOHHOrO 1 0BOCHOBaHHOMO cyAebHOoro akta 4o Havana
cynebHoro 3acefaHns unn B npegenax cpoka, yCTaHOBNEHHOro cyaoM (4YacTe gononHeHa ¢ 1 Hosbps 2010
roga dPepepanbHbiM 3akoHom oT 27 uonsa 2010 roga N 228-D3 - cm. npegbiayLLyo peaakunio).

3. Mpu M3MeHeHUN OGCTOATENbCTB, MNOANEXalluMX O0Ka3blBaHUI0 B CBA3M C M3MEHEHMEM WCTLOM
OCHOBaHUS UNv NpPeaMeTa Ucka U NpegbsiBlieHNEM OTBETYMKOM BCTPEYHOIO UCKa, apOuTpakHbIN cy BripaBe
YCTaHOBUTb CPOK NPEeACTaBMNeHUs1 4OMONHUTENbHbLIX [0Ka3aTeNbCTB.

4. J_|I/ILI,0, ydacTBywliee B Oene U He wuMmeroulee BO3MOXHOCTUM CaMOCTOATENIbHO MNONYyYATb
HeobXoaMMOoe [AoKasaTeNnbCTBO OT fMua, Y KOTOPOro OHO HaxoauTCsl, BripaBe obpaTuTbes B apOUTpakHbIi
CyA C xopatancTeoM 06 nctpeboBaHnn JaHHOrO AokasaTenbCcTBa.

B xopmataiicTBe [O0MKHO 6blTb 0B0O3HAYEHO [OKA3aTeNbCTBO, YKAa3aHO, KakMe obCToATensCcTBa,
MMeroLlMe 3HadYeHue AnA Aena, MOryT OblTb YCTaHOBMEHbl 3TUM [0Ka3aTeNbCTBOM, YKasaHbl MPUUMHBI,
NPEenaTCTBYIOLLME NOMYYEHNIO [OKa3aTeNnbCTBa, U MECTO Ero HaxoXaeHus.

Mpy yooeneTBopeHun xogaTancTea cyn UCTPebyeT COOTBETCTBYIOLLEE [OoKa3aTenbLCTBO OT fmua, Yy
KOTOPOro OHO HaxoOWUTCS.

5. B cnyyae HenpeacTaBneHWsi oOpraHaMu [OCyapCTBEHHOW Bracth, opraHaMmu MECTHOro
camoynpaeneHus, UHbLIMY opraHamu, AOMMKHOCTHLIMM NWLaMK [0KasaTenbCTB Mo Aenam, BO3HAKaoLWMM U3
AAMMVHUCTPATMBHbBIX U UHbIX MyGMYHbIX MPaBOOTHOLLEHWI, apOUTPaxkHbIA cyn UCTpebyeT OokasaTenbcTea
OT 3TUX OpraHoB MO CBOEN UHULMATUBE.

Konuun OOKYMEHTOB, MCTpe6OBaHHbIX ap6VITpa>KHbIM cyoomMm no CBOE/ NHMLMATUBE, HanpaBnsTCS
cyoom nudam, yqyacTtByouwmMM B gerne, eciin 'y HUX 3T JOKYMEeHTbl OTCYTCTBYIOT.

6. O6 ncrtpeboBaHnn fokasaTenbCTB apbUTpPaxkHbIA Cyn BbIHOCUT OnpeaerieHme.
B onpegenennn yka3biBalOTCS CPOK U NOPSAOK NPeACTaBeHNsI OKa3aTeNbCTB.

Konus onpegeneHvs HanpaBnseTcs nvuam, y4acTBYlOLWUM B Jene, a Takke Nuly, Yy KOTOpOoro
HaxoauTcs UcTpebyemoe Cy1oM [oKa3aTenbCTBO.
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7. Jlnyo, y KOTOporo HaxoguTcs wuctpebyemoe CyooM [oKas3aTenbCTBO, HanpaenseT ero
HENnocpeacTBeHHO B apbuTpaxHbii  cyd. [lpym  HeobxoguMmocTM MO  3anpocy cyga ucrtpebyemoe
[OoKa3aTenbCTBO MOXET OblTb BblAAaHO Ha pyKM InvUy, MMELEeMy COOTBETCTBYHOLUMA 3anpoc, Ans
npeacTaBneHus B CyAa.

8. Ecrm numuo, ot KOTOpOro ap6MTpa>KHbIM cyaom MCTpeﬁyeTCFI OokKa3aTenbCTBO, HEe UuMeeT
BO3MOXXHOCTWU €ero npeacTtaBATb BooGLe mnu npeacraButb B yCTaHOBJ'IeHHbIVI CyaoM CpoK, OHO 06s3aHo
N3BECTUTL 00 3TOM Cya C yKaldaHunem npudnH HenpepgctaBneHna B NATUAHEBHbIN CPOK CO OHA nonyyeHusA
Konnu onpeaerieHna 06 l/ICTpe6OBaHI/II/I OoKasaTerbCTBa.

9. B cnyyae HeucnonHeHns obsi3aHHOCTV NpeacTaBUTb MCTpebyemoe CyaoM [AoKasaTenbCTBO MO
NpuMyYnHaM, MNPU3HaAHHLIM apOUTPaKHBIM CYOOM  HEyBaXWUTenbHbiMW, JMOO HeusBelleHMss cyda o
HEBO3MOXHOCTU MNpPeACTaBNeHMs OoKa3aTenbCcTBa BOOOLIE WM B YCTAHOBIEHHbIA CPOK Ha nvuo, OT
KOTOpPOro McTpebyeTcsa Ooka3aTenbCcTBO, CyAOM HarnaraeTcsi cygeOHbiv wtpad B nopsgke v B pasmepax,
KOTOpble ycTaHoBIMeHbl B rnaee 11 HacToswero Kogekca.

10. O HanoxeHnn cyaebHoro wTpada apbuTpaxkHbIA Cyf BbIHOCUT ONpeaerneHne.

B onpegeneHnn o HanoxeHun cypgebHoro wwitpada ycTaHaBrnMBAaETCA HOBLIA CPOK, B Te4yeHune
KOTOPOro AOMKHO ObITb NpeacTaBneHo ncTpebyemoe gokasaTenbCcTBo.

B cnyyae HeBbINOMHEHUSI 3TMX TPeOOBaHUA B CPOK, YKA3aHHLIN B OMPEOENEHUU O HaroXeHUu
cynebGHoro wTpadha, apbuTpaxHbI Cyd MOXET MOBTOPHO HanoXvTb LWTpad Mo npaeunam,
npeayCcMOTPEHHbIM YacTblo 9 HacTosILLeR CTaTbu.

11. HanoxeHnune cynebHbix wWTpadoB He 0CcBODOXOAAET NMLO, ¥ KOTOPOro HaxoauTcs UcTpebyemoe
[0Ka3aTenbCTBO, OT 00S3aHHOCTUN €ro NpeacTaBUTb B apOUTPaXHbIA cya,.

12. Onpegenenne apbuTpaxHoro cyaa o HanoxeHun cygebHoro wrpadga MoxXeT ObiTb 06xanoBaHo.

KommeHTapui k ctatbe 66.

CrtaTtbsa 67. OTHOCMMOCTbL AoKa3aTenbCTB
1. ApOuTpaxHbI Cyd NpUHAMaEeT TONbKO Te [oKasaTenbCTBa, KOTOpble WUMEKT OTHOLIEHME K
paccmarpuBaemMomMy aeny.

2. ApbuTpaxHbin Cyd HEe NPUHMMAaET MOCTYNMBLUME B Cyd AOKYMEHTbI, cogepaline xogatanicrea o
noadepxKke nuu, y4acTBylOWMX B Aene, UM OUEHKY WX OEeATEeNbHOCTU, WHble AOKYMEHTbI, He umMeloume
OTHOLLEHMSA K YCTaHOBMEHNI0 OBCTOATENBLCTB MO paccMarpuBaemMoMy Aeny, U OTKka3biBaeT B MPUOBLLEHNUN UX
K MaTepuanam gena. Ha oTka3 B npuobLueHun K marepuanam Aena Takux OOKYMEHTOB Cy[ YKa3blBaeT B
npoTokone cyaebHoro 3acegaHus.

KommeHTapui k ctatbe 67.

Crarbsa 68. lonycTMOCTb AOKa3aTernbCTB
ObcToATenscTBa Aena, KoTopble COrMacHO 3akoHYy AOMMKHbl ObITb NMOATBEPXKAEHbLI ONpPeLereHHbIMU
JokasaTenbCTBaMu, He MOTyT NoATBEPXKAATbCHA B apOUTPaKHOM CyAe UHbIMU AoKa3aTernbCTBaMu.

KommeHTapuii Kk ctatbe 68.

Crartbsi 69. OcHOBaHMSA 0CBODOOXAEHUS1 OT AOKa3blBaHUA
1. O6cTosATenbCTBa Aena, Npu3HaHHble apbuTpaXkHbIM Cy4OM OOLLEN3BECTHLIMU, HE HyXOarTcs B
[JoKa3bIBaHUN.

2. OGcTOATENLCTBA, YCTAHOBMNEHHbIE BCTYMMBLUMM B 3aKOHHYHO CUIy CyaeOHbIM akToM apBuTpaxHOro
cyda no paHee pacCMOTPEHHOMY ierny, He [0Ka3bIBalTCA BHOBb NPU PacCMOTPEHUU apOUTPaXKHbIM CYI0M
Apyroro Aena, B KOTOPOM y4YacTBYIOT Te e nuua.
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3. BcTynmBlLee B 3aKOHHYHO CUNY pellieHne cyaa obLLUe IpUCaOMKIUM MO paHee PacCMOTPEHHOMY
rpaxkgaHckoMmy aeny obszaTenbHO AnA apBUTpaxHOro cyaa, paccMaTpusarollero aeno, no sornpocam o6
o6cToATeNbLCTBAX, YCTAHOBMEHHbIX PeLLeHNneM cyaa OBLLEA IPUCAMKLMA U UMEIOLLIMX OTHOLLIEHWE K NLaMm,
y4acTByOLIMM B Aerne.

4. BcTynuBLUME B 3aKOHHYIO CUITy NMPUTOBOP CyAa Mo YrorioBHOMY Aery, MHble NOCTaHOBNEHNS CyAa no
aToMy geny obsazaTtenbHbl ANg apbuTpakHOro cyaa no Bonpocam O TOM, MMEeNM N MeCTO OnpeaerieHHble
OEeNCTBUS U COBEPLLEHBI NN OHN OMpPeAEeNeHHbIM STNLIOM.

(Yactb B pepmakumn, BBeaeHHou B gevicteue ¢ 1 oktsi6psa 2019 roga ®enepanbHbiM 3akOHOM OT 28
Hos6psa 2018 roga N 451-93. - CM. npeablgyLlyo pegakumio)

5. ObcToaTensCcTBa, NOATBEPXKOEHHBIE HOTAPUYCOM MPY COBEPLLEHNN HOTapUanbHOro SENCTBUS, He
TpebyloT goKa3biBaHWS, €Cnv NOANMHHOCTb HOTapuanbHO OOPMIIEHHONO AOKYMEHTa He OMpoBeprHyTa B
nopsigke, yCcTaHOBMIEHHOM cTaTbe 161 HacTosiwero Kogekca, unmm ecnu HoTapuarnbHbI aKT He Obin
OTMEHEH B nopsigke, YCTAHOBIIEHHOM [PaXKOAHCKMM  npoueccyarnbHbiM — 3aKOHOO4ATENbCTBOM AN
pPacCMOTPEHUS 3asBITIEHNI O COBEPLUEHHbIX HOTapuarbHbIX 4ENCTBUSIX UM 00 OTKase B MX COBEPLLEHUM.

(YacTtb gononHuTensHo BktodeHa PegepanbHbiM 3akoHoM oT 29 fekabpsa 2015 roga N 391-93)

KommeHTapuin k ctatbe 69.

Cratba 70. OcBOGOXAEHME OT AOKa3biBaHUA 00CTOATENbCTB, MPU3HAHHbIX CTOPOHAMM
1. ApbutpaxHble CyAbl MepBOM M anenssuuMoHHOM MHCTaHUMWA Ha BCeX CTagusix apbuTpaxHOro
npouecca A0MmKHbl COQeACTBOBaTbL AOCTUXEHNIO CTOPOHAMM COrfnalleHus B OLeHke 06CTOSTENLCTB B LierioM
UM B UX OTAENbHbIX YacTsAX, NPOSABNATb B 3TMX Lensx HeobxoaMmyk WMHMUMATUBY, UCMONb30BaTb CBOU
npoueccyarnbHble NOTHOMOYNA U aBTOpPUTET opraHa cyaebHon BnacTu.

2. Tpu3HaHHble CTOPOHaMK B pesysibTaTe AOCTUTHYTOro MeXdy HMMMW cornawleHusi obcToaTenscTea
NPMHUMAIOTCS apOUTPaXKHbIM CyOM B KadyecTBe hakToB, He TpebyoLlWmX AanbHenLWwero AoKkasbiBaHUS.

HOocturHytoe B cygebGHOM 3acefjaHynM MM BHe CydebHOro 3acefaHusi corflaweHue CTOPOH Mo
obcToATENLCTBAM YOOCTOBEPSAETCS UX 3asiBNEHNSIMM B MMCbMEHHOM (hopMe U 3aHOCUTCS B MPOTOKOJ
cyaebHoro 3acegaHums.

3. MNpuaHaHMe CTopoHOl OGCTOSATENLCTB, Ha KOTOPLIX ApYyrasi CTOpOHa OCHOBbLIBAET CBOM TpeboBaHus
WY BO3paxeHus, ocBoboXaaeT APYryo CTOPOHY OT HEOBGXOAMMOCTU I0Ka3blBaHUSA TakMX 0BCTOATENbLCTB.

®akT NpM3HaHMS CTOPOHaMKU OBCTOATENLCTB 3aHOCUTCS apOUTPaXkHbIM CyZAOM B MPOTOKON cyaebHoro
3acefaHnsa U yaOCTOBEPSETCA MOAMUCAMM CTOPOH. [lpusHaHuWe, M3MoXeHHoe B NUCbMEHHOW ¢opMe,
nprobLlaeTcsa kK Matepranam gena.

3_1. ObcrosTenbcTBa, Ha KOTOpblE CChITAETCs CTOpPOHAa B OOOCHOBaHME cBoOMX TpeboBaHuin unu
BO3PaXKEHWU, CUYUTAOTCA MNPU3HAHHLIMKM OPYro CTOPOHOW, €CNM OHM €0 MNPSIMO He OCMOopeHbl Unn
Hecornacme C TakMMM OOCTOSATENbLCTBAMM HE BbITEKAET M3 MHbIX [OKAa3aTenbCTB, 0OOCHOBbLIBAOLLMX
npeacTaBreHHble BO3paXKeHUsl OTHOCMTENbHO CyLLECTBa 3asiBNEHHbIX TpeboBaHWiA (YacTb OOMOMHMUTENbHO
BkrtoyeHa ¢ 1 Hosibps 2010 roga ®egepanbHbiv 3akoHoM oT 27 mniona 2010 roga N 228-93).

4. ApGUTpaxHbIi cyd He MPUHMMAaET Mpu3HaHWe CTOPOHON OBCTOATENbLCTB, €crv pacnonaraet
AoKasaTenbCTBamy, [alolWyMU OCHOBaHWE Mofaratb, YTO MPU3HAHWE TakOM CTOPOHOM YyKa3aHHbIX
06CTOSATENLCTB COBEPLUEHO B LENSAX COKPbITUS OnpefdeneHHbiX ¢akToB Wiy nod BnMsiHueM oGMaHa,
Hacunms, yrposbl, 3abnyXaeHusl, Ha 4YTO apOUTPaKHbIM CyAOM YyKasblBaeTCsi B MpoTokone cyaebHoro
3acegaHus.

B aTom cny4yae gaHHble 06CTOATENLCTBA NOANEXaT 4oKa3blBaHUIO Ha OBLLIMX OCHOBaHMSAX.
5. OGcTosATenbCTBa, MNPU3HAHHbIE W YOOCTOBEPEHHblE CTOPOHAMW B MOPSAKE, YCTAHOBIEHHOM
HacTosilen cTaTbeil, B Crly4ae WX MpUHATUMS apOUTpakHbIM CyAOM He TMpOBEpPSsoTCS MM B Xoae

fanbHenwero npon3BoacTBa no gerny.

KommeHTapuin k ctatbe 70.
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Cratbsa 71. OueHKa gokasatenbCcTB
1. ApOuTpaxHbI Cyd OUEHVMBaeT [okasaTenbCTBa MO CBOEMY BHYTPEHHEMY yOexaeHuio,
OCHOBaHHOMY Ha BCECTOPOHHEM, MOSTHOM, OOBEKTMBHOM U HEMOCPEACTBEHHOM MCCEeA0BaHAMN NMEIOLLMXCS
B [Jerie JoKa3aTernbCTB.

2. ApOUTpaxkHbIi Cyd OUEHMBAET OTHOCMMOCTb, [OMYCTUMOCTb, [OOCTOBEPHOCTb KaKOgoro
[JoKasaTenbCTBa B OTAENbHOCTM, a TakKe AOCTATOYMHOCTb WM B3aUMHYI0 CBSi3b [oOKasaTenbCTB B WX
COBOKYMHOCTW.

3. [okasaTenbCTBO MNpu3HaeTcs apbuTpakHbiIM CydOM [OOCTOBEPHbIM, €Criu B pesynbTare ero
NPOBEPKM U UCCIEOOBaHUS BbISICHSETCH, YTO CogepXallMecss B HEM CBEOEHUS COOTBETCTBYIOT
[OEeNCTBUTENbHOCTMW.

4. Kakgoe [JoKkasaTenbCTBO MNOANEXUT OueHKe apObuTpaHbIM CyAOM Hapsgy € ApyMmu
[oKasaTenbCcTBaMu.

5. Hukakne gokasatenbcTBa He MMET Ans apOuTpakHOro cyaa 3apaHee yCTaHOBNEHHOW CUTbI.

6. ApbuTpaxHbIi Cyd HE MOXET cuMTaTb JOoKas3aHHbIM (DaKT, MOATBEPXKOAEMbIA TOMbKO KOMUEn
OOKYMEHTa WM MHOTO MMCbMEHHOro AokasaTenbCTBa, €CnM yTpadeH UM He nepegaH B Cyd OpuriHan
OOKYMEHTa, a KOMMU 3TOr0 [OKYMEHTa, NpedcCTaBrfieHHble nuuaMu, y4YacTBylOLWMMW B Jene, He
TOXOECTBEHHbI MeXay cOobOM M HEBO3MOXHO YCTaHOBUTb MOANMHHOE COAEpKaHWe MNEepBOMCTOYHMKA C
MOMOLLIbIO APYTMX AOKa3aTenbCTB.

7. Pe3ynbTaTbl OLEHKM [OKa3aTenbCTB Cyd OTpaxaeT B cydebHOM akTe, coaepxaliemM MOTUBbI
NPUHATUS UMM OTKasa B MPUHATAWM LOKa3aTenbCTB, NPeACTaBfEHHbIX NiMuaMu, y4acTBylOLWMMK B dene, B
060CHOBaHME CBOUX TPeOOBAHMI 1 BO3PaXKEHWN.

KommeHTapuit k ctatbe 71.

Crtatba 72. O6ecneyeHne goKa3aTenbLCTB
1. Jlnua, ydvacTeylowme B [Jerne, WUMelOWMEe OCHOBaHMSl onacatbCs, 4YTO npedcTaBleHue B
apbuTpaxHbld cyg HeobXoAMMbIX OoKa3aTenbCTB CTAaHET HEBO3MOXHbIM MNW 3aTPyAHUTENbHbIM, MOryT
o6paTtuTbes ¢ 3asaBrieHnemM o6 obecneyeHnn aTMX Aokas3aTenbCTB.

2. 3aaBneHne o6 obecneyeHun AoOKa3aTenbCTB MOAAETCA B apOuTpaxHbI Cyfd, B NMPOM3BOACTBE
KOTOpOro HaxoamTcs aeno. 3aseneHne 06 obecneyveHun gokasaTenbCTB, NogaBaeMoe B 3N1EKTPOHHOM BuUae,
OOIMKHO ObITb MOANMCAHO YCUITEHHOW KBANUMULMPOBAHHON 3ITEKTPOHHOM MOAMUCHIO.

(A63au B pegakumn, BBegeHHon B gencTteue ¢ 1 aHBaps 2022 roga PepepanbHbiM 3akoHoMm oT 30
nekabps 2021 roga N 440-93. - Cm. npegblayLLyo penakuunio)

B 3asBneHun pomkHbl ObITb YykasaHbl [oOKa3aTenbCTBa, KOTOpble Heobxoaumo obecneyunTb,
obcToaTenbLCTBA, ANA NOATBEPXKAEHNS KOTOPbIX HEOOXOAMMbI 3TU AOoKa3aTenbCTBa, NPUYMHLI, NobyamBLLMe
obGpaTtuTbes ¢ 3asiBrieHnemM o6 nx obecneyeHnn.

3. ObecneveHne gokasaTenbscTB NPON3BOAUTCS apOUTPaXKHbIM Cy40M MO NpaBuiam, YCTaHOBMEHHbLIM
HacToswmm Kogekcom ans obecnedyeHms ucka.

4. ApOuTpaxkHblii Cyd MO 3asBMEHUI0 OpraHM3auMn Wnu rpakgaHuHa BrpaBe MPUHATb Mepbl Mo
obecneyeHnto [okasaTenbCTB A0 NPedbsBleHMs uUcka B MNOpsiake, NpeaycMOTpeHHoM cratbedt 99
HacTosero Kogekca.

KoMmmeHTapui k ctatbe 72.
Cratbs 73. CynebHble nopy4veHus

1. ApOuTpaxHbId Cyd, paccMarpyMBalWMii [eno, B Cllydae HEBO3MOXHOCTU  MOIyYeHus
[oKa3aTenbCTB, HaxXOOAWMXCA Ha Tepputopum gpyroro cybbekta Poccuinickon depepaumun, B nopsake,
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npegycMoTpeHHOM CcTaTbeln 66 HacToswero Kogekca, Bnpase Nopy4nTb COOTBETCTBYOLLEMY apOuTpaKHOMY
CcyZAy NpPOV3BECTU ONpeAereHHble NpoLeccyarnbHble 4ENCTBUA.

2.0 nopy4eHnn npon3secTun onpeaerieHHble npoueccyaribHble [encTBNSA BbIHOCUTCS onpegeneHune.

B onpegeneHun kpaTko wu3naraeTca CcoAepxaHue paccMaTpuBaemoro Jerna, YKasblBatoTCs
obcToATeNLCTBA, Noanexalime BbISSCHEHUIO, [OKa3aTenbCTBa, KOTOpbIe OOMKEH NONyuYuTb apbuTpaxHbIN
CYA, BbIMOMHAOLLNA NOpyYeHue.

Konus onpeneneHns HanpaBnsieTcs B ¢y, KOTOPOMY AaHo cyaebHoe nopy4deHue.

3. Onpegenenve o cynebHOM nopyyeHun obs3aTenbHO AN apOUTPaXKHOro cyda, KOTOpOMY AaHo
nopy4eHne, 1 OOMKHO BbiTb BbINOMHEHO HE NO34HEE YeM B AECSATUOHEBHbIA CPOK CO AHS MOMyYeHUst Konum
onpeaeneHus.

KommeHTapui k ctatbe 73.

Crartba 74. MNopsanok BbINOMHEHUA cyae6HOro nopy4eHus
1. CynebHoe nopyuyeHue BbINONHAETCS B cyaeOHOM 3acedaHun apOutpaxkHoro cyda no npasBuram,
yCTaHOBMNEHHbIM HacToswmum Kogekcom. JMua, yyacTeytowpme B Aerne, U3BELLAOTCA O BPEMEHU U MeCTe
cynebHoro 3acegaHus. HesiBka ykasaHHbIX ML, U3BELLEHHbIX Haanexawmm obpa3oM O BPEMEHM U MecTe
cynebHoro 3acefaHns, He ABMSETCS NPENATCTBMEM K MPOBEOEHMIO 3acedaHnsd, ecniv 3TO He MPOTMBOPEYUT
CYLLECTBY MOPYYEHMSI.

2. O BbINONHEHNM CyAeBHOrO NMopyyeHnst BLIHOCUTCS OrpedereHne, KOTOPOe CO BCEMM MaTtepranavu,
COBpaHHbIMKU MPU BINOSTHEHNW CyAEOHOro NopyYeHusi, HeMeaJIeHHO NepechiiaeTcs B apbuTpaxHbIi cya,
HanpaBuBLUUIA cynebHoe nopyyeHue.

I'Ile HEBO3MOXHOCTWU BbINOJIHEHUA cyne6Horo nopy4eHua no npuynMHam, He 3aBucALMM OT cyda, Ha
3TO YKa3blBaeTCA B ornpeaerieHnn.

3. Jnua, y4vacTteylowme B Aene, CBUAETENM, SKCMNEPTbl, CMNeUManucTbl, OaBlMe OOBLSCHEHUS,
nokasaHus, 3aktoYeHUs UK KOHCYNbTaumn apbutpaxHomMy cyay, BbINONHsBLIEMY cyaebHoe nopyyeHue, B
clny4ae CBOero y4yactusi B cyaebHOM 3acedaHuyM apOuTpakHoro cyga, paccMaTtpuBalolero geno, gawT
00 BbACHEHUS!, NOKa3aHNS, 3aKNOYEHNS N KOHCY bTaunmn B obLLEM NOpsiaKe.

(HacTtb B pemakumm, BBegeHHon B gencteve ¢ 8 gekabpsa 2011 roga demepanbHbiM 3aKOHOM OT 8
nekabps 2011 roga N 422-03. - Cm. npegplayLLyo penakuuio)

KoMmmeHTapuit k ctatbe 74.

Crtatbsa 74_1. 3anpocbl TpeTencKoro cyaa o coAencTBMU B NONMYYEHUU A0Ka3aTenbCTB

1. TpeTenckun cyn ¢ MecTom apbuTtpaxa Ha Tepputopumn Poccunckon ®enepaumm (3a UCKMIOYEHNEM
TPEeTencKoro cyaa B pamkax apbutpaxka Ons paspelleHns KOHKPETHOro crnopa) B cCriydae BO3HUKHOBEHWS
HeoOX0AMMOCTM NOSyYeHNs LoKa3aTenbCTB, TPEOYOWNXCA ANSA paspeLleHns cnopa, BnpaBe obpaTtuTbcH B
apbuTpaxHbin cyg cybbekta Poccunckon degepaumm, Ha TEPPUTOPUN KOTOPOro HaxoddTcs uctpebyemble
JoKasaTenbCTBa, C 3anpocoOM O COAENCTBMM B MOMYYEHUN STUX OOKA3ATENLCTB B MOPSAAKE, YCTaHOBIIEHHOM
ctatbenn 66 Hactoswero Kogekca. 3anpoc MOXeT ObiTb BblJaH TakMM TPETEACKMM CyAOM CTOPOHe
TpeTterckoro pasbuparenscrea A4S HENOCPEACTBEHHOIO HamnpaBeHns 3TOro 3anpoca B apOMTPaXHbIA Cya
yKa3aHHOW CTOPOHOW TpeTenckoro pasbnparenbcraa.

2. B 3anpoce, yka3aHHOM B 4acTu 1 HacTosLLeN cTaTbu, yka3blBaOTCsl 06CTOSTENLCTBA, Nognexatume
BbISICHEHWIO, a TaKke [oka3aTenbCTBa, KOTOpble AOIMKEH MOMyYnTb apOUTPaXKHbIA CyA, WCMOMHSIOLLMNA
3anpoc. 3anpoc HanpaBnsieTcs B apbuTpaxkHbIi cyn, B KOTOPLI OH aapecoBaH.

3. 3anpoc, ykasaHHbIn B 4acT 1 HacTosilen cTaTbl, MOXET OblTb HanpaBneH And MosyYeHus
MACbMEHHbIX [0Ka3aTeNnbCTB, BELLECTBEHHbIX [OKA3aTenbCTB W WHbIX [OKYMEHTOB M MarepuarnoB B
COOTBETCTBMU CO cTaTtbaMn 75, 76 n 89 HacTosiwero Kogekca.

4. 3anpoc, ykasaHHbIi B YacTu 1 HacTodAen cTaTbW, NOANEXUT MCMOMHEHWMIO HEe MO3gHEeEe 4eM B
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TPUALATUAHEBHBIA CPOK CO OHS €70 MoNnyyYeHus apbuTpaxkHbIM CygoM, B KOTOPbIA OH agpecoBaH. 3anpoc He
NOANEXNT NCMOMHEHUIO B CNEeayoLWmxX crnyvasx:

1) 3anpoc HanpaBneH Ans NofyYeHUs [oKa3aTenbCTB, HEe NPeayCMOTPEHHbIX YacTblo 3 HacTosALen
cTaTby;

2) WCMofHeHVWe 3anpoca MOXEeT HapylMTb MpaBa W 3aKOHHblE WHTEpPecbl TPeTbUX 5uu, He
y4yacTBYIOLUUX B TPETENCKOM pasbupaTenbCTBe,;

3) 3anpoc HampaBrieH B OTHOLUEHMWM Crnopa, NPegyCMOTPEHHOrO 4acTbio 2 cTatbM 33 HacTosILLEero
Kopekca;

4) 3anpoc no3BonsieT obecneunTb AOCTYN K MHPOPMaLIMK, COCTaBMAOLEN rOCy4apCTBEHHYIO TalHy;

5) 3anpoc nosBonsieT obecneunTb OOCTYN K MHGOpMauuu, COCTaBnsoWen CcryxeGHyio,
KOMMepYecKyto, GAHKOBCKYIO UMW MHYIO OXPaHAEMYIo 3aKOHOM TaiiHy, B OTHOLLEHWW JLL, HE YYaCTBYOLIMX B
TpeTenckoM pasbuparenbcTBe.

5. O6 oTKkase B NCMONHEHMN 3aMnpoCca, YKa3aHHOro B YacTh 1 HacTosILen cTaTbn, apOuTpaxHbii cya, B
KOTOpbLIA OH HanpaBrieH, BLIHOCUT ONpPeAereHne, KOTOpoe NepechinaeTcsl B TPETENCKUA Cyd, HanpaBuBLLNNA
3anpoc. YkasaHHoe ornpegerneHne He NoanexmnT 06)XanoBaHuio.

6. 3anpoc, ykasaHHbIM B 4Yactm 1 HaCTOAWEN cTaTbu, MCMOMNHSETcss B cyaebHoM 3acepaHnu
apbuTpaxxHOro cyga no npaswiaMm, YCTaHOBIEHHbIM HacToswum Kopekcom. CTOPOHbI TpeTEncKoro
pa3bupaTtensCcTBa M3BELLAOTCS O BPEMEHU 1 MecTe cyaebHoro 3acegaHus. HesiBka CTOPOH TPETENCKOro
pa3bupaTtenbCTBa, U3BELLEHHbIX Haanexawwym obpa3oM O BpeMeHM U MecTe cyaebHOro 3acedaHuvsi, He
SABMNSIETCS NPENSTCTBUEM K NPOBEAEHNIO 3aceaHunsi, eCriv 3TO He MPOTUBOPEYNT CYLLECTBY 3anpoca.

7. O6 vcnonHeHnu 3anpoca, ykasaHHOro B Yactv 1 HacTosilen cTaTbW, BbIHOCUTCS OnpeaeneHue,
KOTOpoe CO BCeMW MaTepuanamu, CobpaHHbIMA MpU MCMOMHEHUM 3anpoca, B TPEXOHEBHbLIA CpPOK
nepecbinaeTca B TPETENCKAN Cyh, HampaBMBLWMWA 3anpoc, MO0 nepenaeTcd CTOPOHE TPETENCKOro
pa3bupaTtenscTBa, MNPeACTaBMBLUEN 3anpoc TPETEMCKOro cyda, €Cnv B 3anpoce MpsiMo  OroBopeHa
BO3MOXHOCTb MOSTy4eHns1 UCTpebyeMmbix [oKa3aTenbCTB CTOPOHOW TpeTenckoro pasbupartenscrea. lpu
HEBO3MOXHOCTWN MCMOSIHEHWST 3amnpoca, YKa3aHHOro B 4YacTu 1 HacTosiel cTaTbW, MO He 3aBUCSALLUMM OT
apbuTpakHOro cyga npMynMHam Ha 3TO YKasblBaeTCsl B onpedeneHniu.

(CtaTbst gononHuTensHO BKtoveHa ¢ 1 ceHTabps 2016 roga PenepanbHbiM 3akoHOM OT 29 aekabps
2015 roga N 409-93)

KommeHTapun k ctatbe 74_1

Crartba 75. [lucbMeHHble AoKa3aTenbCcTBa
1. TMCbMEHHbIMM [OKa3aTeNbCTBaMM SIBMSAOTCA COAepxawme ceBedeHns o6 obctoaTenscTBax,
MMEILLMX 3HAYeHNe Onsa gena, AOroBopbl, akThbl, CPaBKM, AenoBasi KOPPECNOHAEHLUMS, UHbIE AOKYMEHTbI,
BbINOMHEHHbIE B hopMe LmdpoBon, rpachnyeckor 3anmcy Unm MHbIM Cnocobom, NO3BOMSIOLWLMM YCTaHOBUTb
[OCTOBEPHOCTL JOKYMEHTA.

2. K nMcbMeHHbIM JoKa3aTensCTBaM OTHOCSATCS Takke MPOTOKONbl CyaebHbIX 3aceqaHui, NpOTOKOMbI
COBEpLUEHMS OTAENbHbLIX MpoLeccyanbHbIX AEACTBUN U NPUNOXKEHUS K HAM.

3. [JoKyMeHTbl, MOMy4Y€eHHble MOCPEACTBOM (PAKCUMMUIIBHOW, 3MEKTPOHHOM WUIIM MHOW CBSA3WM, B TOM
YUCIIE C NCMONMb30BaHMEM NHEOPMALIMOHHO-TENEKOMMYHMKALMOHHOM CeTU "IHTepHET", a Takke LOKYMEHTbI,
NOAMUCaHHbIE ANEKTPOHHOW MOANUCLI0 B MNOpsAKe, YCTaAHOBMEHHOM 3akoHodaTenbCcTBOM Poccuiickon
denepaumn, [OMyCKalOTCA B KAYeCTBE MUCbMEHHbBIX [JOKa3aTenbCTB B Cryyasx W nopsake, KoTopble
npeaycMoTpeHbl HacToawmM Kogekcom, apyrumn  efeparnbHbIMA - 3aKOHaMW, UHBIMW  HOPMAaTUBHbIMU
NpPaBoOBbIMW aKTamun UM 4OroBOPOM.

(A63au B pegakumn, BBegeHHon B gencTteue ¢ 1 aHBaps 2017 roga depeparnbHbiM 3aKOHOM OT 23
ntoHsa 2016 roga N 220-®3. - CM. npegbiayLLyo pegakumio)

Ecrm konuu OOKYMEHTOB npeacTaBlieHbl B ap6l/|Tpa)KHbII7I CyQ B 3INEKTpOHHOM BuAe, Ccyn MOXeT
I'IOTpe6OBaTb npeacTaBiieHnda OpUrnHanoB 3TUX OOKYMEHTOB.
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(HacTtb B pepmakumm, BeegeHHon B gevictene ¢ 1 HoA6ps 2010 roga PenepanbHbIM 3akoHOM OT 27
ntons 2010 roga N 228-93. - Cm. npeabigyLLyo pegakumio)

4. [lokyMeHTbI, NpeAcTaBnsemMble B apOUTPaxHbIi Cya 1 NOATBEPXAaoLLME COBEpLLEHME FOPUANYECKM
3HaUMMbIX OEMCTBMIA, OOIMKHbI COOTBETCTBOBaTb TpeboBaHMSIM, YCTAHOBMEHHbIM AN AaHHOrO Buaa
OOKYMEHTOB.

5 K npeacrtaendeMbiM B ap6I/ITpa)KHbII7I cya nNMCbMEeHHbIM [JoKasaTelnbCTBaM, WCMNOSTHEHHbIM
MOJTHOCTbO UM B 4aCT Ha UHOCTPAHHOM A3blKe, OOJTDKHbI ObITb npunoXeHbl X Hagnexawmnm 06p330M
3aBepeHHbIe nepeBobl Ha pyCCKl/Il7I A3bIK.

6. [lOKyMEHT, MOMyYeHHbI B WMHOCTPAHHOM rocydapcTBe, NPM3HAeTCs B apbuTpaxHoMm cyae
NMMCbMEHHBLIM J0Ka3aTenbCTBOM, €CIM OH ferann3oBaH B YCTaHOBIIEHHOM MOpSiOKe.

7. WNHocTpaHHble oduunanbHble LOKYMEHTbI MpU3HalOTCA B apOWUTpPakHOM CcyAe MUCbMEHHBIMU
JokasatenbctBamyn 06e3 ux nerammsaumm B Crny4vasix, NPeLyCMOTPEHHbIX MeXAyHapoAHbIM [A0roBOPOM
Poccuiickon denepaumn.

8. NMucbMeHHbIe AokasaTenbCTBa NPeACTaBNAOTCA B apOUTPaXHbIA Cya B NOASMHHMKE UM B hopme
Hagnexawmm obpas3om 3aBepeHHOM konuu. Ecrm k paccmatpvBaemMomy Oerly UMEET OTHOLLIEHWE TOMbKO
YyacTb JOKYMEHTa, NPpeacTaBnsieTCsl 3aBepeHHas BbiNMCcKa 13 Hero.

9. MoanMHHbIE JOKYMEHTbI MPEOCTABMNSIOTCA B apOUTpaxkHbIA cyn B criyyae, ecrnivi obcToaTenscTaa
Jena cornacHo denepanbHOMy 3akOHy WM WMHOMY HOPMaTtMBHOMY MPABOBOMY aKTy noAanexar
NOATBEPXKAEHUIO TOMbKO TAKUMW AOKYMEHTamu, a Takke no TpeboBaHuio apbuTpaxkHoro cyaa.

10. MoanvHHbIE OOKYMEHTLI, MMEILMECS B Aerle, Mo 3asBNeHUsSM NpeacTaBUBLUMX WX NAL MOTYyT
ObITb BO3BpallleHbl UM MOCre BCTYMNINEHNS B 3aKOHHYK CUNy cyaebHOoro akta, KOTOpbIM 3aKaH4MBaeTCs
paccMoTpeHue [ena, ecnv 3T OOKYMEHTbl He nognexar nepedade apyromy nvudy. OOHOBPEMEHHO C
3asABMNEHNSAMI YKasaHHble NMLa NpeacTaBnsioT Haanexawmm o6pa3om 3aBepeHHbIe KoMK JOKYMEHTOB Ui
XO[aTancTBYOT O 3aCBUAETENbCTBOBAHNN CY10M BEPHOCTM KOMWIA, OCTAlOLLMXCS B Aene.

11. Ecrm apOuTpaxkHblii cyd NpuaeT K BbiBOAY, YTO BO3BpalLLEHWE MNOOJMHHBIX [OKYMEHTOB He
HaHeceT yLuepb npaBWUNbHOMY PacCMOTPEHMWIO ena, 3TW AOKYMEHTbl MOryT ObiTb BO3BpaLLEHbI B MpoLecce
npon3BoACTBa MO Aeny A0 BCTYMNeHUst cyaebHoro akra, KoTopbIM 3akaH4YMBaeTCs pacCcMOTpeHve dena, B
3aKOHHYIO CuIy.

KommeHTapuin k ctatbe 75.
CtaTtbsl 76. BellecTBeHHbIe AoOKa3aTeNnbCcTBa

1. BewecTBeHHbIMM [OKa3aTenbLCTBaMU ABNSOTCA NPegMEThl, KOTOpble CBOMMM BHELIHAM BUAOM,
CBONCTBaMW, MECTOM HaXOXOAEHUS MMM UHBIMU MPU3HAKaMM MOTYT CNyX>UTb CPEACTBOM YCTaHOBIEHMWS
00CTOATENBLCTB, UMEKLLIMX 3HAYeHNe Anga aena.

2. O NpnobLyeHnn BELLECTBEHHBIX JOKA3aTENbCTB K Aeny apbuTpaxHbli Ccyn BbIHOCUT ONpeaereHme.

KommeHTapui k ctatbe 76.

Crarbsa 77. XpaHeHMe BelLeCTBEHHbIX AOKa3aTernbCTB
1. BellecTBEHHble [OKa3aTenbCTBa XPaHATCA MO MECTy WX HaxoxaeHus.. OHM OOmKkHbl ObIThb

I'IO,El,pO6HO onncaHbl, one4vataHbl, a B Criy4ae HeobX0ANMMOCTN 3aCHAThI HA ¢oTo- nnm BUOEONIEHKY.

2. BellecTBeHHble AoOKa3aTenbCTBa MOrYT XPaHUTBCS B apOUTPaXHOM CyAe, ecnv cyg Npu3HaeT 3T1o
HeobXxoaNMBbIM.

3. Pacxogbl Ha xpaHeHue BeLLleCTBEHHbIX A0Ka3aTenbCTB pacnpemensioTca Mexay CTOpoHaMu B
COOTBETCTBUM C NpaBuriaMmn, ycTaHoBIEHHbIMKU cTaTben 110 HacToswero Kogekca.

4. ApBuTpaxHbIN Cyq U XpaHUTENb NPUHUMAOT MEpPbI MO COXPaHEHUIO BELLIECTBEHHbIX JOKA3aTENLCTB
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B HEM3MEHHOM COCTOAHUN.

KommeHTapun k ctatbe 77

CraTtba 78. OcMOTp U UccrnefoBaHNe NMUCbMEHHbIX U BEeLeCTBEHHbIX A0Ka3aTeNbCTB MO MeCTy Ux
HaxoXaeHusi
1. ApOUTpaxHbIii Cy MOXET MPOBECTU OCMOTP U UCCIENOBaHUE MUCBMEHHBIX U BELLECTBEHHbIX
[0Ka3aTenbCTB MO MECTY UX HaxOXAEHUs B Cly4Yae HEBO3MOXHOCTW UMM 3aTPyAHUTENbHOCTA OOCTaBKA B

CYA.
O npoBeaeHMM 0CMOTpa U 1CCriefoBaHNs Ha MecTe BbIHOCUTCS ONpeaeneHme.

2. OcMOTp M uccredoBaHMe TMMCbMEHHbIX W BELLEeCTBEHHbIX [oKas3aTenbCTB  MPOBOASATCSH
apObUTpaXkHbIM CyOOM C W3BELLEeHMEM MWL, y4acTBYylOLMX B Oene, O MecTe U BpeMeHUM ocMoTpa U
nccregoBaHusl. HesiBka Hagnexalimm o6pasoM M3BELLEHHbIX UL, HE NMPENSTCTBYET NPOBEAEHUI0 OCMOTpa U
nccrnenoBaHus.

3. B cnyyae HeobxoaMMocTu Anst y4acTusi B OCMOTPE UM UCCregoBaHUM MMCbMEHHbBIX U BELLECTBEHHbLIX
JokasaTenbCTB apbuTpaxHbiM CyJOM MOryT ObiTb Bbi3BaHbl SKCNEPThbl M CBUAETENM, a TAKKe OCYLLECTBIIEHbI
doTorpadupoBaHme, ayano- n BMOeo3anmnchb.

4. HenocpeacTBeHHO B MpoLecce OCMOTpa W UCCNELOBaHUS MUCbMEHHBIX M BELLECTBEHHbLIX
[oKa3aTenbCTB MO MECTY MX HaxoXAeHusi apOuTpaxHbIM Cy4OM COCTaBMSIETCA MNPOTOKON B MOPSiOKe,
ycTaHoBneHHoM cTatben 155 Hactoswero Kogekca. K nportokony npunaraiotcs COCTaBneHHble WU
NPOBEPEHHBIE MPWN OCMOTPE OOKYMEHTbI, cAenaHHble POTOCHUMKM, ayano- N BUGE03anncu.

KommeHTapuit k ctatbe 78.

CtaTtba 79. OcMOTp ¥ UccrefoBaHNe BeleCcTBeHHbIX A0Ka3aTenbCTB, NoaBeprarowmxcs 6bIcTpon
nopue
1. BellecTBeHHbIE 0Ka3aTenbCTBa, noasepraroLLpmecs 6bICTpoit nopye, HEMeANeHHO OCMaTpUBaloTCA
N vccrnedyloTca apbuTpaxHbIM CydoM MO MecTy MX HaxoxaeHus. [locne ocmoTpa oHW  nognexat
peanun3aummn B yCTaHOBIIEHHOM MOPSiOKe.

2. O MecTe 1 BPEMeH/ OCMOTpa M UCCMNENoBaHNS BELLIECTBEHHbLIX [OKa3aTenbCTB, NoaBepraLLmxXcs
ObiCTpoO Mop4ye, nMua, y4acTeylolMe B Aene, U3BELLaloTCs apbuTpaxkHbIM cyaooMm. HesBka Hagnexaiimm
06pa3om M3BeLLEHHbIX MWLl He MPenATCTBYeT OCMOTPY W UCCNedoBaHUI0 BelLeCTBEHHbIX [0Ka3aTenbLCcTs,
noasepraroLmxcs 6bICTpoii nopuye.

3. OcMOTp M u1ccregoBaHWe BELLECTBEHHBIX [A0OKa3aTenbCTB, MOABEPraroLMxcs ObICTPOM nopye,
NpoBOASATCS B MOpsiAKe, YCTaHOBMEHHOM cTaTben 78 Hactosiwero Kopekca, ¢ y4eTtoM OCOGEHHOCTEN,
NpenyCMOTPEHHbIX HACTOSILLEN CTaTbEN.

KommeHTapuit k ctatbe 79.

Cratbsa 80. PacnopsixeHue BelLleCTBEeHHbIMU oKa3aTeNbCTBaMU, HaXOAALWMMUCS B apOUTPaKHOM
cyoe
1. BellecTBeHHble [OoKasaTenbCTBa, Haxoaslmecs B apbuTpakHOM cyde, rnocrne uMx ocmoTtpa W’
NccreaoBaHUs CyooM BO3BpaLLAlOTCH fMLaM, OT KOTOPbIX OHM ObinM MOSyYeHbl, eCrn OHW He mnoanexar
nepegave Apyrmm numuam.

2. ApOuTpakHbI Cyd, BMpaBe COXPaHWTb BELLECTBEHHbIE [OKa3aTeNnbCTBa A0 MpUHSTUS cyaebHoro
aKTa, KOTOpbIM 3aKaHYMBAETCs PacCMOTpPeHVe [Jerna, U BO3BpaTWTb UX MOCMe BCTYMMEHWUs! yKasaHHOro
cyne6HOro akta B 3aKOHHYH0 Cuny.

3. I'Ipep.meTbl, KOTOpbIEe cCorrnacHo q)ep.epaanomy 3akKOHy He MOryT HaxoauTbCA BO BlageHuun
oTAenbHbIX N1y, nepenarTcd COOTBETCTBYOLWMM opraHn3aunam.
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4. Mo BonpocamMm pacnopsikKeHNs BELLECTBEHHLIMW AoKasaTensCTBaMu apOUTPakHbIN Cyg, BbIHOCUT
onpegeneHue.

KommeHTapuit k ctatbe 80.

Cratbs 81. O6bACHeHUs NuL, y4acTBYHOLWMX B Agene
1. Jlnyo, yyacTsytollee B Aene, NpeacTasnseT apouTpakHoMy cyy CBoM 06bsCHEHUS 06 M3BECTHbIX
eMy o0DOCTOATEeNbCTBax, MMEKLWMX 3HadYeHue Ana Aena, B MUCbMEHHOW wnm yctHon copme. [lo
NPeanoXeHUo cyda nmuo, yyacTBylolwlee B Aene, MOXET M3MOXWUTb CBOM OObSCHEHWS B MMCbMEHHOMW
dopwme.

Ob6bsACHeHNS, U3NOXEHHbIE B MMCbMEHHOM q)opme, r|p|/|06u.|,a+0Tc;| K Marepuanam gena.

2. OBbSACHEHNS, N3NOXEHHBIE B MMCbMEHHON hOPME y4acTBYOLMMM B AeNe NMuamMu, ornawaioTcs B
cyaebHom 3acemaHuu.

Mocne ornalleHnsi OBbACHEHUS, WU3MNOXEHHOrO B NUCbLMEHHON dhopMe, N1Lo, NpeacTasuMBLIee 3TO
06bsACHEHME, BrpaBe AaTb OTHOCUTENbHO HEro HeoBXOoAVMble MOSICHEHWS, a Takke 00s3aHO OTBETUTL Ha
BOMPOCHI APYrMX NUL, Y4acTBYOLWMX B Aene, U apbuTpaxHoro cyaa.

KommeHTapuit k ctatbe 81.

CrtaTtbsa 82. HazHauyeHue 3kcnepTuUsbl
1. [Ins pasbsCHEHUS BO3HMKAOLWMX MPU PacCMOTPEHUU Aena BOMpPOcoB, Tpebyowmux cneumnarnbHbIX
3HaHW, apOuTpaXHbIA Cy[ Ha3HA4YaeT SKCMEepPTM3y MO XOOAaTalcTBYy NnMLa, YYacTBYHOLLEro B Aene, UK C
cornacus muu, yyYacTeylowmx B gene. B cnydae, ecnu HasHa4veHve aKkCnepTm3bl NpeanmcaHo 3akoHOM Wi
npegycmMoTpeHo goroBopoM nmbo HeobxooMmo Onsi NpOBEpKM  3asBreHns O  anbcudukaumm
NpeacTaBIEHHOro gokasaTenbcTBa MMbo ecnm HeobxoamMmMo npoBeaeHne OOMNOMHUTENBHOW UMM NOBTOPHOMN
3KCNEPTU3bI, apOUTPaKHLIN Cy4 MOXET Ha3Ha4YNTb IKCNEPTU3Y MO CBOEN MHULMATMBE.

2. Kpyr 1 cogepxxaHvue BONpOCOB, MO KOTOPbIM 4OIMKHA ObiTb NMpoBedeHa 3KCNepTM3a, onpeaensitoTcs
apbuTpaxHbiM cygom. Jinua, yyacTBylowme B gene, BnNpaBe NPeacTaBuTb B apOMTpaxHbIA Cyd BOMPOCH,
KOTopble OOMKHbl ObITb pasbsAcHeHbl MNpu  npoBefgeHun akcnepTuabl.  OTKNOHEHME  BOMPOCOB,
npegcTaBleHHbIX NMuamu, y4acTByoWMMN B aene, cyf 06s13aH MOTMBMPOBaTb.

3. ua, yyactBylolume B Oene, BrnpaBe XoA4aTalCTBOBaTb O NPMBIIEYEHWN B KA4eCTBE SKCNEPTOB
yKasaHHbIX UMM UL UMM O MPOBEOEHWMN IKCMEPTU3bl B KOHKPETHOM SKCMEPTHOM YUpeXOaeHuu, 3asiBrsiTbh
OTBOA, 3KCMEpTy; XxoAdaTaicTBOBaTb O BHECEHWW B OfpederieHMe O HasHavYeHUM 3KCrnepTu3bl
[OOMONMHMTENbHBIX BOMPOCOB, NOCTaBEHHbIX Nepen 9KCNepToM; AaBaTb OObACHEHNS IKCMEPTY; 3HAKOMUTLCS
C 3aKoYeHMEeM 3KCrepTa UM COOGLLEHMEM O HEBO3MOXHOCTMA AaTb 3aKkmoueHue; xodaTaicTBoBaTb O
NMpoBeaEeHNN OOMONHNUTENBHOW UM MOBTOPHOWN 3KCMEepTU3bl.

4. O HasHa4yeHUM SKCNepTM3bl UM 00 OTKIIOHEeHMM XodaTaiCTBa O Ha3HAYEHUMU IKCMEPTU3bl
apOuTpaxHbIA Cyn BbIHOCUT ONpenereHne.

B onpegeneHnn o HasHaYeHUN IKCNEPTU3bl YKA3bIBAKTCH OCHOBaHMS Ofisl HAa3HAYEHUS SKCNEepPTU3bI;
damunnsa, UM U OTYECTBO 3KCMepTa UMM HaMEeHOBaHWE IKCMEPTHOro Y4YpeXOeHus, B KOTOPOM [OImKHa
ObITb MpPOBedEHa 3KCMepTN3a; BOMPOCHI, MOCTaBIEHHbIE Mepen 3SKCMepToM; maTtepuarnbl U OOKYMEHT,
npeaocTaBrsieMble B pPacrnopsikeHWEe 3KCMepTa; CPOK, B TEYEeHMEe KOTOpOoro AofkHa ObiTb npoBedeHa
3KCMepTM3a U AOIMKHO ObITb NPeACTaBMEHO 3aKitoUYeHe B apOUTpaxHbIi CyA.

B onpegeneHnn Takke YKa3blBaeTCA Ha npeanynpexaeHne akcnepta 06 yFOJ'IOBHOIZ OTBETCTBEHHOCTH
3a gadvy 3aBeoMO J10XXHOro 3aKrno4yeHuns.

KommeHTapuit k ctatbe 82.

Crtatbs 83. Nopsaagok npoBeaeHUs IKCNepTU3bI
1. OkcnepTusa npoBOAMTCHA OCYAApPCTBEHHbIMU  CyAebOHbIMM  3KCMepTaMuM MO MOPYYEHWIO
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pykoBoAUTENA rocyaapCTBeHHOro cyp,e6Ho-3|<cnepTHoro yypexaeHna N MHbIMK 3KkcnepTamMmn n3 4Ymcna nuu,
o6na,u,a+ou.|,mx cneyunanbHbIMK 3HAHUAMKU, B COOTBETCTBUN C (be,qepaanblM 33aKOHOM.

I'Ipoaep.eHwe QKCNepTU3bl MOXET ObITb Nopy4eHO HEeCKOJTbKMM 3KCnepTaMm.

2. Jlvua, ydyacTBylollMe B [erne, MOryT MNPUCYTCTBOBaTb MNpPU TMPOBEOEHUM IKCMEepTU3bl, 3a
WCKIIOYEHNEM CIly4aeB, €CNv Takoe NpUCyTCTBME CMOCOOHO NoMellaTbh HopMaribHOW paboTe aKCNepToB, HO
He BrpaBe BMeLLVBATLCS B X0 UCCeaoBaHUMA.

3. Mpu cocTaBneHNM 3KCNEePTOM 3aKMIOYEHUS U Ha CTaAUN COBELLLAHUS KCNEePTOoB 1 POPMYrvpoBaHNS
BbIBOAOB, €cnv cyaebHas aKcnepTu3a MpOBOAUTCSH KOMUCCUEN JKCMepTOoB, MPUCYTCTBUME YYaCTHUKOB
ap6uMTpaXKHOro npoLiecca He AoMyCcKaeTcs.

KommeHTapui k ctatbe 83.

CraTtbsa 84. KoMMccMOHHasA akcnepTusa
1. KoMnccrmoHHasa akcnepTusa NpoBOAUTCS HE MeHee Yem ABYMS 3KCNepTamu O4HOWM crneumnansHOCTU.
KOMUCCMOHHBIN XapaKTep aKCnepTu3bl onpeaensieTcs aponTpaskHbIM Cya0M.

2. B cnyyae, ecnM no pesynbrataMm MpPOBEOEHHbIX WCCNEeAOBaHWA MHEHUS 3JKCMEPTOB MO
nocTaBfieHHbIM BOMPOCaM COBMafdalT, 3JKCMepTaMu COCTaBnsieTCa eauHoe 3akniodeHne. B cnydae
BO3HUKHOBEHNS Pa3HOIMACUN KaXKObI M3 3KCMEPTOB, YYaCTBOBABLUMX B MPOBEAEHWM 3KCMEPTU3bI, AaeT
OTOeNbHOE 3aKmnio4YeHne No BOMpocam, BbI3BaBLUUM Pa3HOrfacusa 3KCNepToB.

KommeHTapuii k cTatbe 84.

Cratbsa 85. KomnnekcHas akcneptusa
1. KomnnekcHas akcneptMsaa MpoBOOUTCA HE MeHee 4YeM [BYMs JKCnepTamMu  pasHbiX
crneunanbHOCTEN.

2. B 3akntoveHnm akcnepToB yKasblBAETCS, Kakne UCCnenoBaHusi U B KakoMm oObeme NpoBen Kaxabin
3KCMNEpPT, Kakme pakTbl OH YCTAHOBWIT U K KakuMm BbiBogam npuwiern. Kaxabii akcnepT, y4acTBOBaBLUMA B
NPOBEAEHNN KOMMITEKCHOW 3KCNEePTM3bl, MOANMCLIBAET Ty YacTb 3aKMOYEHUSs, KOTopasi CO4epXKUT onncaHne
NPOBEAEHHbIX UM MCCNeaoBaHW, U HECET 3a Hee OTBETCTBEHHOCTb.

3. O6wmin BbIBOA [E€narT SKCMEepTbl, KOMMETEHTHblE B OLEHKE MOMyYeHHbIX pe3ynbTaTtoB U
OpMyMpoOBaHMM LaHHOTO BbiBoda. B cryyae BO3HMKHOBEHMSI pasHormacui Mexgy 9SKcnepTamu
pesynbTaThl UCCNeaoBaHNin 0OPOPMIAITCA B COOTBETCTBUM C YacTbio 2 cTaTbh 84 HacTodAwero Kogekca.

KommeHTapuit k ctatbe 85.

Cratbsa 86. 3akntoveHune aKcnepTa

1. Ha ocHoBaHuM NpoBegeHHbIX UCCIEAOBAHUA U C YYETOM NX Pe3yNbTaToB 3KCMEPT OT CBOErO MMEHM
MMM KOMUCCUS IKCNEPTOB AaeT 3aKnoyeHrne B NMCbMEHHON ddopMe 1 NOANUCHLIBAET €ro.

2. B 3aKno4eHnn akcnepTa Unm KOMMCCUM SKCNEPTOB LOIMKHbI ObiTb OTpaXKeHbl:

1) BpeMs 1 MecTO nNpoBedeHNs cyae6HON IKCNepTU3bI;

2) ocHOBaHMA AN NpoBeAeHus cynebHom aKkcnepTussbl;

3) cBegeHnst 0 rocyaapCTBEHHOM CyAeBHO-3KCMEPTHOM y4pexaeHun, ob akcriepte (dhammnms, nms,
0oT4YecTBO, 0Opa3oBaHue, cneunanbHOCTb, CTax paboThbl, ydeHas CTeneHb U yYeHoe 3BaHWe, 3aHMMaemas

,D,OJ'I)KHOCTb), KOTOpPbIM MOpy4YeHO npoBeaeHne cyp,e6H017| 9KCNepTn3bl;

4) 3anuMcu O npeaynpexaeHuu aSKcrnepTa B COOTBETCTBMM C  3aKOHOAATeNnbCTBOM Poccuiickoi
denepauny 06 yronoBHoOM OTBETCTBEHHOCTM 3a Aady 3aBEOOMO JIOKHOMO 3aKIoYeHNs;
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5) Bonpockl, NOCTaBMEHHbIE Nepes 3KCNEePTOM MM KOMUCCUEN SKCMEepTOB;

6) obbekTbl mccnegoBaHMn M maTepuansl gena, npefocTaBfeHHble 3KCNepTy Ans npoBeneHus
cyAebHoM aKcnepTn3bl;

7) cogepkaHue v pesynbTaTbl UCCIIeQOBaHWUI C yKa3aHWeM NMpUMEHEHHbIX METOLOB;
8) oLieHKa pe3ynbTaToB UCCIeqoBaHnii, BbIBOAbI MO NMOCTABIEHHBIM BOMPOCaM M UX 060CHOBaHE;
9) UHble CBeOeHUs1 B COOTBETCTBUMN C dpefeparnbHbIM 3aKOHOM.

MaTepmanbl N OOKYMEHTbI, UNIIOCTpUpyroLmMe 3akrno4yeHne akcneprta Ui KOMUCCUU IKCNEepTOoB,
npmnnaratoTCA K 3aKno4eHnto 1 Ccrnyxart ero COCTaBHOW YacTblO.

Ecru JKCNepT npu nposefeHnn 3KCNepTu3bl yCTaHOBUT obcToATensLCTRA, KOTOpbIE MMEIKT 3Ha4YeHne
ana gena u no noBoAy KOTOpbIX eMy He OblM NOCTaBMEHbI BOMpOChHI, OH BMNpaBe BKIMIOYNTbL BbIBOAbI 06 aTux
obcToATENBCTBAX B CBOE 3aKMO4YEHME.

3. 3aknoyeHne akcnepTa ornawaetcs B CyaebHOM 3acedaHuuM U MUCCRedyeTcsa Hapsagy € opymmmu
[okasaTenbCcTBamu no geny.

Mo xopaTaicTBy nMua, y4acTBYIOLLEro B Aerne, Unu fno UHULMaTuBe apOuTpaxHOro cyda aKkcrepT
MOXeT BbITb BbI3BaH B cyaeGHOe 3acedaHue.

3KCI'IepT nocne ornaweHna ero 3akrno4YeHud BrnpaBe AaTb NO Hemy Heobxoaumble MOSICHEHUS!, a
Takke 0053aH OTBETUTb Ha [OOMOSTHUTEIbHbIE BOMpoChbl 1y, ydacTBywwux B Aene, n cyna. OtBeThbI
KCnepTa Ha AoNOJIHUTENbHbIE BOMPOCHI 3aHOCATCA B MPOTOKOJ1 cyp,e6Horo 3aceaHuA.

KommeHTapui k ctatbe 86.

Ctatbsa 87. [JlononHuTenbHasaA U NOBTOPHasA 3KCMepTU3bl
1. TlpnM HeQoOCTaTOMHOM SCHOCTU MM MOJSTHOTE 3aKIMOYEHUS 3KCMEpPTa, a Takke NpY BO3HUKHOBEHWUU
BOMPOCOB B OTHOLUEHWN paHee WCCNedoBaHHbIX OOCTOSATENbCTB fAena MoxeT OblTb  HasHadeHa
JononHuTenbHas 3KCnepTM3a, NpoBeaeHne KOTOPOor MOpPYYaeTCsl TOMY Xe NN OPYroMy SKCMepTy.

2. B crnyyae BO3HMKHOBEHUS COMHEHWIA B OGOCHOBAHHOCTW 3aKMOYEHUs1 JKCrepTa MIM Hanmuuusi
MPOTVMBOPEYUii B BbIBOAAX IKCMEPTA UMM KOMUCCUM SKCMEPTOB MO TEM e BONpocam MOXET GbiTb HasHaYeHa
MOBTOpPHAasi 9KCMEPTWU3a, MPOBEAEHME KOTOPOW MOpyvaeTcsl APYromy 3KCMepTy WM Opyrod KOMUCCUK
3KCNepTOoB.

KommeHTapuit k ctatbe 87.

Crarbsa 87_1. KoHcynbTauusa cneumanucra
1. B uensx nonyyeHns pasbsCHEHWUA, KOHCYMbTaLUMA U BbISCHEHUS NPOECCUOHaNbHOrO MHEHUS MNILL,
obnagarLumx TeopPeTUHECKUIMNA 1 NPaKTUYECKMMUN MO3HaHMSMM MO CYLLECTBY pa3peLlaeMoro apouTpaxHbIM
CynoM cnopa, apbuTpaxHbI Cy MOXET NpuUBrekaTh crneumanuncTa.

CoBeTHUKM annapaTa creuuanvavpoBaHHOrO apbuTpaxkHoro cyda, obnajawlme kBarmdukaumen,
COOTBETCTBYHOLLEW crneumanm3auun cyaa, MoryT NnpuBrekaTbCsi B kKa4ecTBe CneLmanmcToB.

2. Cneunanmnct  paert KOHCYJbTauuto ,ElO6pOCOBeCTHO n 66CI'IpMCTpaCTHO mcxoga  uU3
nNpodecCcrMoHarnbHbIX 3HaHUN K BHYTPEHHEero y6e>|<,quV|;|.

KoHcynbTauma paetca B ycTHoOM dopme 6e3 nposBedeHUs cheumanbHbIX — UCCReaoBaHun,
Ha3Ha4yaeMbIX Ha OCHOBaHUW OnpegeneHns cyaa.

3. B uensax nony4eHns pasbsaCHEHWI N OOMNOMTHEHMIA MO OKA3aHHOW KOHCYIbTauMmn creumanmcty MoryT
ObITb 3adaHbl BOMPOCHI Cy40M M NULiaMn, y4acTBYOLWUMK B Oerne.
(CtaTtbs gononHuTensHo BkModeHa ¢ 8 gekabpsa 2011 roga ®egepanbHbIM 3akoHOM OT 8 gekabpsi
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2011 roga N 422-93)

KommeHTapun k ctatbe 87_1.

Crtatbsa 88. CBMaeTenbcKkue nokasaHus
1. Mo xopartancTBy nuMua, ydacTBYyKLLEro B Aene, apOuTpaxHbIi Cynd Bbi3blBaeT cBUAETENsA Ans
ydacTus B apbuTpakHom npoLiecce.

Jlnuo, xogaraicTBytollee O Bbi3oBe cBuaeTens, 06s3aHo yka3aTb, Kakne obcToATensCTBa, MMeoLme
3HayeHWe ans aena, MOXeT NoATBepAuTb CBUAETEeNb, U COOOWMTL cyay ero damMunmio, UMsi, OTYECTBO U
MECTO XUTENbCTBA.

2. ApbuTpaxHbli Ccyg NO CBOEW WHULMATUBE MOXET BbI3BaTb B KadecTBe CBMOeTens muuo,
y4acTBOBaBLUEE B COCTABIEHNN JOKYMEHTA, UCCIEQYEMOro CyOM Kak NMMCbMEHHOE A0oKa3aTeNnbCTBo, NMMbo
B CO3JaHUN U U3MEHEHUW NPEAMETA, UCCNEeayEeMOro CyJOM Kak BELLLECTBEHHOE A0Ka3aTeNnbCTBO.

3. Ceuaetenb coobLLaeT U3BECTHbIE EMY CBeeHUs YCTHO. Mo npeanoXxeHnio cyaa ceuaeTens MOXKeT
N3NOXNTb NOKa3aHUs, JaHHbIEe YCTHO, B MMCbMEHHON hopMe.

MokasaHus cBMAETENs, N3NOXEHHbIE B MMCbMEHHON hopMe, npmnobLuanTca K matepranam gena.

4. He gaBnswoTCcA QokasaTenbCTBamMy CBeOeHWd, coobliaemble CBUOETENEM, €CIIM OH HE MOXET
YKa3aTb UCTOYHUK CBO€eN 0CBEOMINEHHOCTH.

KommeHTapuit k ctatbe 88.

Crtatbsa 89. UHble AOKYMEHTbI U MaTepuarnbl
1. VHble JOKyMeHTbl M MaTtepuarnbl OOMYCKAKTCS B KayecTBe [OoKa3aTenbCTB, €Crv coaepxar
cBefeHns 06 06CcToATENBCTBAX, MMEIOLUMX 3HAYEHNE AN NPaBMIbHOrO pacCMOTPeHNS dena.

2. WHble OoKkyMeHTbl M MaTepuanbl MOTyT codepxaTb CBefeHus, 3adMKCUMPOBaHHbIE KaKk B
NMNCbMEHHOW, Tak U B MHOW hopme. K HUM MOryT OTHOCUTLCHA MaTtepuanbl OTO- U KWHOCBhEMKA, ayamo- U
BMOEO03aNNCU U WUHble HOCUTENW MHpopMaumM, MosfyyeHHble, NCTpeboBaHHbIE WM MpeacTaBrieHHble B
nopsigke, yCTaHOBMEHHOM HacToAwMM Kogekcom.

3. ,D,OKyMeHTbI I'IpMO6LLI,a}OTCF| K Mmarepuanam gena n XpaHAatca B ap6VITpa>KHOM cyae B TedeHne Bcero
CpoKa XpaHeHuaA aena. Mo XOD,aTaI7ICTBy mua, OT KOTOpOro OHu Obirm nony4yeHbl, AOKYMEHTbI N UX Konum
MOryT ObITb eMy BO3BpalleHbl.

KommeHTapuit k ctatbe 89.

MmaBa 8. O6ecneuunTenbHbIe Mepbl apoUTpaXHOro cyaa

Cratbs 90. OcHoBaHUA ob6ecnevynTernbHbIX Mep
1. ApOuTpaxHbii Cyq MO 3asiBMEHUIO NWLa, Y4acTBYIOLEro B Aene, a B Cry4yasx, NpegyCMOTPEHHbIX
HacTosiwmuMm Kogekcom, M MHOMO fnua MOXET MNPUHSITb CPOYHble BPEMEHHLIE Mephbl, HarpaBrieHHble Ha
obecneyeHre ucka UM UMyLLLECTBEHHbBIX MHTEPECOB 3asaBuTens (obecneumTenbHble Mepbl), B TOM YUCIE B
cnyyae oTnoXeHns cyaebHoro pasbmparenbcTBa B LIENAX YperynnpoBaHus cnopa.
(YacTtb B pegakumm, BBegeHHon B genctene ¢ 25 oktabpsa 2019 roga ®eneparnbHbIM 3akOHOM OT 26
utons 2019 roga N 197-93. - Cm. npeabigyLLyo pegakumio)

2. ObecneunTernbHble Mepbl AOMyCKaTCA Ha Nobon cTagum apOuTpakHoro npouecca, ecnu
HEMPUHSTUE STUX MEP MOXET 3aTPYOHWUTb UM cAenaTb HEBO3MOXHBLIM MUCMONHEHNE cyaebHoro akta, B TOM
yncne ecnu ucnonHeHue cynebHoro akTa npegnonaraeTcs 3a npegenamu Poccuiickon degepaunu, a Takke
B Liensix NpefoTBpaLLeHns MPUYNHEHUS 3HAYUTENBHOTO yllepba 3asBuTento.
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3. Mo ocHoBaHWsM, NpedyCMOTPEHHbIM YacTbto 2 HACTOSALLEN CTaTbW, U MO NpaBuilaM HacTosLLEN
rnmaeBbl obecneunTenbHble Mepbl MOTyT ObiTb MPUHSATbI apObUTPaXKHLIM Cy[OM MO 3asiBIEHUD CTOPOHbI
TpeTencKkoro pasbuparenscTBa MO MECTy HaxOXOEHWA TpeTenckoro cyda, nmbo no agpecy wnuv mecTy
XMTENbCTBA OOIMKHMKA, MO0 MECTy HaxoXaeHNs MMyLLecTBa AOMKHUKA.

(HacTb B pegakuum, BeegeHHon B gencteme ¢ 1 oktsabpsa 2019 roga denepanbHbiM 3aKOHOM OT 28
Hos6ps 2018 roga N 451-93. - Cm. npegbiayLLyo peaakuuto)

4. 3asiBNeHne O NpuHATUM obecneYnTenbHbIX Mep, NOAaBaeMoe B apOUTPaxXHbIA Cyd nuuamu,
yKa3aHHbIMM B 4actm 3 HacToswen cTateM u cratbe 99 HacToswero Kopekca, onnadnBaetcs
rocyJapCTBEHHOM MOWMMHOM B pasmepe, MNpedyCcMOTpeHHOM denepanbHbiM  3akOHOM  Ans  onnarhbl
3asBfIEHNN O Bblda4ve WCMOMHUTENBHOrO fUCTa Ha NPUHYAUTENbHOE MWCMOSIHEHNE pELLEHUS TPETENCKOro

cyAda.

KommeHTapuit k ctatbe 90.

Cratbsa 91. O6ecneunTenbHble MepbI
1. ObecnevnTenbHLIMMU Mepammn MoryT ObITh:

1) HanoxeHWe apecTa Ha AeHEeXHble CPeAcTBa (B TOM YMCIE OEHEXHble CPEACTBa, KoTopble ByayT
nocTynarb Ha GaHKOBCKUI CHET) UM MHOE MMYLLLECTBO, NPUHAANEeXallMe OTBETUMKY U HaXOOSLLINECS Y HEro
M gpyrx vy (MyHKT gononHeH ¢ 21 oktabps 2009 roga depepanbHeiM 3akoHom oT 19 miona 2009 roga N
205-03 - cM. npegpioyLLYy0 peaakuuio);

2) 3anpellgHre OTBETYUKY M APYyMM MuLiaM coBepllaTb onpeaerneHHble OeiCcTBUS, Kacarolmecs
npeamMeTa crnopa;

3) BO3nNoOXeHWe Ha OTBeTYMKa O0OSI3aHHOCTU COBEPLUMTb OMNpederieHHble AeNcTBUsi B Liensix
NpeaoTBpaLLEHNs MOPYN, YXYOLEHUS COCTOSIHUS CMIOPHOTO UMYLLLECTBA;

4) nepefaya CrNopHOro MMYLLECTBA HA XpaHEHUE UCTLY UNWU Apyromy nuuy;

5) npuocTaHoBNEeHME B3bICKAHUS MO OCMapMBaeMOMY WUCTLOM WCMOMHUTENIbHOMY WM MHOMY
[JOKYMEHTY, B3bICKaH/e No KOTOPOMY Npon3BoauTcs B 6eccrnopHom (6e3akuenTHOM) nopaake;

6) npnocrtaHoBneHne peann3aunm nMyullectBa B Criydae npeabdaBrieHnAa UCKa 06 ocBoboxaeHuu
nmyulecTtBa OT apecTa.

Ap6MTpa>KHbIM cyaoM MoryTt ObITb NPUHATbI UHbIE obecnevnTernbHble Mepbl, a Takke ogHOBpPEMEHHO
MOXET ObITb MPUHATO HECKOJTbKO obecnevmTenbHbIX mMep.

2. OGecneynTenbHblE Mepbl A0MKHbI ObITb COpasMepHbl 3asiBNIEHHOMY TPeGOBaHMI0.

KommeHTapui k ctatbe 91.

Cratbs 92. 3asBneHne 06 obecneyeHun Ucka
1. 3asBneHve o6 obecneyeHun ucka MoxeT OblTb NogaHO B apbuTpaxHbI Cyd OAHOBPEMEHHO C
NCKOBbIM 3asiBIEHWEM UM B MpoLecce NPOM3BOACTBA MO Aeny [0 NPUHATUS cyaebHoro akTa, KOoTopbIM
3aKaH4YMBaEeTCs pacCMOTPeHWe Jdena no cywecTtBy. XogaTtanctBo o6 obecneyeHunm mcka MOXET ObiTb
N3MOXEHO B UCKOBOM 3asiBITIEHUMN.

3asBneHne ob obecneyeHnn ucka, nNnogaBaeMoe B SJIEKTPOHHOM BuAe, AOMMKHO ObiTb MoanmMcaHo
YCUIEHHOW KBannuLMpoBaHHON 3NEKTPOHHON MOAMNUCHIO.

(A63au, gononHuTenbHO BrItoveH ¢ 1 siHBapsa 2017 roga PenepanbHbiM 3akoHOM OT 23 utoHs 2016
roga N 220-93; B pegakumn, BBegeHHon B gevictene ¢ 1 saHBapsa 2022 roga ®egepanbHbiv 3akoHom oT 30
nekabps 2021 roga N 440-93. - CM. npegbiayLLyo peaakuuto)

2. B 3aaBneHnn 06 obecneveHnn ncka gomkHbl ObiTb YKa3aHbl:

1) HanmMmeHoBaHune ap6|/|Tpa>KHoro cyaa, B KOTOprIZ noaaeTcAa 3asaBrieHne;
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2) HaMeHOoBaHUA NCTLA N OTBETYMKA, NX agpec NN MECTO XUTENbCTBA;

(MyHkT B pemakumn, BBeaeHHon B genicteme ¢ 1 oktabpsa 2019 roga PepepanbHbIM 3aKOHOM OT 28
Hos6ps 2018 roga N 451-93. - Cm. npegbiayLLyo peaakuuto)

3) npegmert cnopa;

4) pasmep MMYLLECTBEHHbIX TPpebOoBaHWIA;

5) obocHoBaHMe NpuynHbl 06paLLeHns ¢ 3aaBreHem o6 obecneyeHnmn Ncka;
6) obecneunTenbHas Mepa, KOTOPY MNPOCUT NPUHATL UCTELL;

7) nepeyeHb npunaraemblx JOKYMEHTOB.

B 3asBneHun o6 obecneyeHun mncka mMoryt ObITb Takke ykasdaHbl BCTpeyHoe obecneyeHue u uHble
cBefeHnsl, B TOM 4ucrie HoMepa TenedoHoB, hakcoB, agpeca 3NEKTPOHHON MOYThl ML, y4acTByOLWMX B
aere.

3. 3aseneHve o6 obecnedyeHun ucka MNOAMUCLIBAETCS IMLOM, y4YacTBylOLWWMM B Aerne, UM ero
npeacTaBuUTENeM.

K 3asBneHnio, noanuMcaHHOMy MpedcTaBATENieM, NpuraraeTcs [JOBEPEHHOCTb WM WHOIA
noATBepPXAaloLLNi NONHOMOYMSA Ha ero NoAnucaHne OOKYMEHT.

4. B cnyyae, ecnm xopataicTtBo 06 obecrneyeHurM Ucka M3MNOXKEHO B MCKOBOM 3as8BNEHUM, B 3TOM
XopaTancTBe AOMKHbl ObiTh Yka3aHbl CBeAeHUs, NpedyCMOTPeHHbIe NyHKTamyM 5 n 6 yactn 2 HacTosLwen
cTarbu.

5. K 3aaBneHu0 CTOpOHbl TpeTeickoro pasbupatensctBa o6 obecrniedeHWn vcka npunararTcs
3aBepeHHas npegcedaTternieM MOCTOSIHHO OEeACTBYIOLLEro TPETENCKOro cyda KOMWsi MCKOBOMO 3asiBrieHus,
MPUHATOTO K PACCMOTPEHWUIO TPETEWCKMM CyaoM, WM HOTapuarnbHO YOOCTOBEpPEHHas KOMus Takoro
3asBMNeHUs 1 3aBepeHHas HaanexalumMm obpa3om KOnMus cornalleHust o TpeTenckom pasbupartenbcTse.

6. K 3aaBneHuno o6 obecrneyeHUM WUCKa, €CriM OHO B COOTBETCTBUM C HacToswumm Kogexkcom
onnaynBaeTCcs rocy4apCTBEHHON MOLLMMHON, NpunaraeTcs AOKyMEHT, NOATBEpKAALWNiA ee ynnary.

KommeHTapui k ctatbe 92.

Crtatbs 93. NopsAagok paccMOTpeHUs 3asiBreHus ob obecnevyeHnn ucka
1. PaccmorpeHue 3asBneHns ob obecneyvyeHun ucka OCYLLEeCTBRSETCS apOvTpaxHbIM CyaoMm, B
NpPoM3BOACTBE KOTOPOro Haxoamtcs geno nmbo xanoba Ha onpegeneHve o6 obecneyeHuun ncka um ob
oTkaze B obecneyeHun ucka (4acTb B pedakuun, BBedeHHon B pgenctene ¢ 21 okra6pa 2009 roga
depnepanbHbiM 3akoHoM oT 19 nionga 2009 roga N 205-3, - cM. npegbiayLLyo peaakumio).

1_1. PaccmoTpeHue 3asBneHus o6 obecnevyeHunM ucka apbuTpaxkHbiM CyaoM, B MPOM3BOACTBE
KOTOPOro HaxoAMTCs AEero, OCyLLECTBMSETCHA CyAbeln eaMHONMYHO He No3aHee criedytolero AHs rnocne aHs
NOCTYMreHns 3asiBreHns B cyn 6e3 naBeLeHnst CTOPOH (YacTe OOMOMHATENBHO BKMOYEHa ¢ 21 okTsabps
2009 ropga ®egepanbHbiM 3akoHoM oT 19 urons 2009 roga N 205-$3).

1_2. PaccmoTtpeHue 3asBneHus o6 obecneyeHnm ucka apbuTpaxHbIM CyooM, pacCMaTpyBaroLLM
Xanoby Ha onpepgeneHve o6 obecneyeHun ucka unm ob oTkaze B OOecrnedYeHun UcKa, OCyLLecTBseTcs
OOHOBPEMEHHO C PaCCMOTPEHMEM Takoh xanobbl MNO npaBunam pacCcMOTPeHUs gena B cyde
COOTBETCTBYIOLLEN MHCTAHLMM, YCTAHOBMEHHBIM HacTosWwmM Kogekcom (YacTb AOMOMHUTENBHO BKIKOYEHA C
21 okt6psa 2009 rona PenepanbHbIM 3akoHoM OT 19 utona 2009 roga N 205-$3).

2. ApbuTpaxHbin cyn ocTaBndeT 3asBrieHMe ob obecnedeHun ucka 6e3 OBUXKEHUA No npasunam
ctatbh 128 HacToswwero Kogekca, ecriv OHO He COOTBETCTBYEeT TpeboBaHWSIM, NpedyCMOTPEHHbIM CTaTben
92 HacTtoswero Kogekca, O 4em HesameanmMTenbHO coobliaeT nuuy, nopaswemy 3assrieHue. lMocne
YCTPaHEeHMs HapyLUEeHW, YyKasaHHbIX CyooM, 3asiBrieHne o0 obecneyeHuM wucka paccMmaTpuBaeTcs
apbuTpaxHbiM CyA0OM He3ameannTenbHO.
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3. B obecneveHun ncka MoxeT ObiTb OTkasaHO, €crnnm OTCYTCTBYIOT NMpegycMoTpeHHble cTtatben 90
HacToswero Kogekca ocHOBaHNA Anst NPUHATUA Mep No obecnevenHunto ncka.

4. B obecnedeHnn ncka He MOXeT BbITb OTKa3aHO, eCrv NuLIo, XodaTancTeylollee 06 obGecrnedeHnm
1ckKa, NpenocTaBuIio BCTPeYHoe obecrneyeHue.

5. Mo pesynbTaTtam paccMOTpeHus 3asiBrieHUst 06 obecneyeHnn ucka apbuTpaxHbIi cyn BbIHOCUT
onpeneneHue o6 obecneyveHnn ncka nnm ob otkase B obecnedeHnm ncka.

6. Kormmun onpepenenvs o6 obecrieyeHuM Mcka He MNO3OHEE Credylwero OHSA Mocne OHS ero
BbIHECEHWSI HANPaBNATCH NULAM, YYacTBYIOLLMM B Aere, ApYIMM fvuaMm, Ha KOTopbIX apOuTpaxHbIM CyooM
BO3IMOXEHbl 0OA3aHHOCTM MO WUCMONHEHU0 obecneunTernbHbiX Mep, a Takke B 3aBWCMMOCTM OT BuAa
MPUHSTBIX MEpP B TOCYAAPCTBEHHbIE OpraHbl, WHble OpraHbl, OCYLUECTBMSIOLME OCYAapCTBEHHYHO
perucTpaumio UMyLLEeCTBa UMK NpaB Ha Hero.

Konvs onpegeneHna o6 oTkase B obecrneyeHMn ucka HanpaBnseTca nuuy, obpatusluemycs C
3asBreHnem ob obecrnevyeHnn ncka.

7. Onpegenenve apbuTpaxHoro cyga ob oTkase B obecnedeHum ncka MoxeT ObiTb obxanosaHo. B
crny4yae BblHECEHNS apOUTPaXKHbIM CyOM onpeaeneHns 0b obecrnevyeHnn ncka nuuo, yyacteyrollee B Aene,
BrpaBe obpaTnTLCSA C XoO4aTancTBoM 00 OTMeHe oDecneyeHnsl UCKa, KOTOpoe MOASIEXUT PacCMOTPEHMIO B
nopsigke, npegycMOTpeHHOM cTaTben 97 HacTtosiwero Kopekca. lMogada xopatanctBa 006 OTMeHe
obecneyeHns ncka He MPUOCTaHaBIIMBAET MCMOMHEHNe onpenerneHs 06 obecnevyeHnn ncka.

(Yactb B pepakuum, BBegeHHon B aenctBue ¢ 5 aHBapsa 2024 roga PegepanbHbiM 3aKOHOM OT 25
nekabps 2023 roga N 667-93. - CMm. npegplayLLyo pegakuunio)

8. XopatanctBo 06 obecneyeHWM Kcka, U3NOXKEHHOE B WMCKOBOM 3asiBMEHUW, paccMaTpuBaeTcs
apbuTpaxHbIM CydOM B MOpsigKe, YCTAHOBMIEHHOM HACTOSLWEN CTaTber, M OTAENbHO OT  Apyrux
cogepXalmxcs B 9TOM MCKOBOM 3asiBfIEHMN XogaTancTse 1 TpeboBaHUN.

KommeHTapuii k ctatbe 93.

Cratbsa 94. BcTtpeuHoe obecneyeHue

1. ApbuTtpaxHbiin cya, Aornyckas obecneveHne ucka, No Xo4arancTBy OTBETYMKA MOXET noTpeboBaTb
oT obpaTmBLuerocs c 3asBrieHMemM 00 obecnevyeHMn ucka nmua unm npegnoXuTe emy Mo COOCTBEHHOW
MHUUMATUBE NMpefocTaBuTb obecrnedeHne BO3MELLEHUS BO3MOXHbIX Of19 OTBETYMKA YObITKOB (BCTPEYHOE
obecneyveHne) NyTeM BHECEHMSI HA AEMO3NTHBIA CYET Cyaa OEHEXHbIX CPeaCTB B pasMepe, NpPearioKeHHOM
cyoom, nunbo npegoctaBneHMss 6GaHKOBCKOWM rapaHTuK, MOPYyYMTENnbCTBA WM UHOMO  (PMHaHCOBOrO
obecneyveHnss Ha Ty xe cymmMmy. Pasmep BCTpevHOro obecnedeHnss MOXeT ObiTb YCTAHOBIEH B npepenax
MMYLLIECTBEHHBIX TPebOBaHWMIA MCTLA, YKa3aHHbIX B €ro 3asiBNieHUn, a Takke CyMMbl MPOLEHTOB OT 3TUX
TpeboBaHnn. Pasmep BCTpedyHOro obecrnevyeHnsi He MOXET ObiTb MeHee MONOBWHBI  pa3vepa
NMMYLLIECTBEHHBLIX TPEOOBAHMIA.

2. BctpeuHoe obecnedeHne MOXET OblTb NPEdOCTaBIEHO TaKKe OTBETYMKOM B3aMeH Mep Mo
obecneyeHnto Ncka O B3bICKAHUN OEHEXHOW CYMMbl MyTEM BHECEHUS HA OEMO3UTHbIA CYET apbUTPadKHOro
CcyAa AeHeXHbIX CpefcTB B pa3mepe TpeboBaHui ncrua.

3. O BCcTpeyHOM obecrneyvyeHnn apbuUTpakHbIN Cyd BbIHOCUT onpedeneHue He no3gHee CregyloLwero
[OHs1 nocrne gHSA NOCTYNSeHns B cyf 3asBreHns ob obecnedeHnm ncka.

B onpeneneHMn ykasbiBalOTCA pasMep BCTPEYHOro oBecrneyeHns M CPoK ero MpeqocTaBreHus,
KOTOPbIN HE MOXET MpeBbillaTh NATHAAUaTb AHEW CO AHSA BbIHECEHMS onpeaeneHus.

Konua onpegeneHna HanpasndeTcda niuam, yyYyactByrwuUM B Jerne, He nosgHee cneayruwlero OHA
nocne aHA BbIHECEHUA onpeaeneHns.

OnpepneneHne 0 BCTpe4yHoM obecneyeHnn MoXeT BbiTb 06karnoBaHo.

4. B cnyvae BblHECEHMSI OMpederneHnss O BCTPEYHOM obecrnevyeHnn apObuTpakHbIn cyg He
paccmatpuBaeT 3asBrneHne o6 obecrneyvyeHun mucka OO NpeacTaBneHus B apOuTpaxkHbI Cyd AOKYMEHTa,
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NoATBEPXKOAloLLLEro NPoM3BeaeHHOe BCTPeYHoe obecrneyeHme.

5. lMpu npeactaBneln B apbuTpadkHbIM Cyd [OOKYMEHTa, MOATBEPKOAloLEero npovn3BeneHHOoe
BCTpeYHoe obecrneyenne, Nnm no UCTEYEHNM yYKasaHHOro B onpederieHnn cyda Cpoka ero npeacTaBrieHus
apOuTpaxHbIl Cyn He MOo3dHee Credylowero [OHsS Mocre [AHs MOCTYMVIEHNS Takoro [OOKyMeHTa
paccmatpuBaeT 3asBrneHne o6 obecnevyeHun ucka B Mopsigke, YCTAHOBMEHHOM cTaTbey 93 HacTosLiero
Kopekca.

6. HencnonHeHne nuuom, xogatancTeylowmm o6 obGecneyvyeHun ucka, ornpeaereHust apbutpaxxHoro
cyda o BCTpeYHOM obecrneveHnn B CPOK, yKasaHHbIA B onpeaeneHnn, MoXeT ObiTb OCHOBaAHMEM OS1s1 OTKasa
B obecrnevyeHnn ncka.

7. I"Ipep.CTaBneHwe OTBETYMKOM [OOKyMEHTa, noAareepXaawwero npoun3seaeHHoe UM BCTpeYYHoe
obecneyeHne, ABNAETCA OCHOBaAHMEM ANS OTKa3a B obecneydeHmn ncka nnm otMeHbl obecneveHuns ncka.

8. [lMlonoxeHnsa HacTosAlen cTaTbM, 3a WCKMIOYEeHMeM YacTem 2 W 7 HacTosWen cTaTbW, He
npuMeHsitoTca B criydae nogaym LleHTpanbHeiM 6aHkoMm Poccuiickon Pepepaumn (ganee - baHk Poccun)
3asBMeHNnss O TMPUHATUM  NpedBapuTerbHbIX  ODECneuYuTenbHbIX  Mep, 3asBMEeHUst O  MNPUHATUM
obecneunTenbHbiX Mep MO AenaM O MPUBIIEYEHUM L, KOHTPONMPYHOLUMX KPEOUTHYH OpraHu3aumio,
CTPaxoByl0 OpraHvM3aLuio, HerocygapCTBEHHLI MEHCUOHHBLIN (hOHA, OCYLLECTBNAWNA AeSTEeNbHOCTb Mo
06a3aTenbHOMYy MEHCMOHHOMY CTPaxoBaHMi0, K cybcMamapHOMm OTBETCTBEHHOCTM, OTBETCTBEHHOCTU B
dopmMe BO3MeLLeHUs1 YObITKOB B COOTBETCTBUM C PeaeparnbHbiM 3akoHOM OT 26 okTsbpsi 2002 roga N
127-®d3 "O HecocToATENBHOCTM (OaHKpoTCTBE)".

(YacTtb gononnHuTteneHo BkntoveHa ¢ 1 uonga 2021 roga PegepanbHbiM 3akoHOM OT 24 cheBpans 2021
roga N 23-®3)

KommeHTapui k ctatbe 94.

Cratba 95. 3ameHa ogHoOM ob6ecneyYnTernibHON Mepbl APYron
1. Mo xopaTancTBy UCTLA WM OTBETYMKA [OOMyCKaeTCs 3aMeHa OfHOW obecnevnTenbHOn Mepbl
apyron.

2. Bonpoc 0 3ameHe opHov obecneuwiTenbHON Mepbl OPYror pa3peLlaeTcs apouTpaxHbIM CyaoM B
cynebHoM 3acefaHum He No3aHee CneaylLero AHA nocne AHA NOCTYIVeHNs B Cy4 XoAaTancTBa O 3aMeHe
ofHoMn obecneunTensHOM Mepbl ApYro Mo npasunam, NpeayCcMoTpeHHbIM HacToAwmnM Kogekcom.

KommeHTapuin k ctatbe 95.

Crarba 96. UcnonHeHue onpeaeneHnsa apouTpaxHoro cyga o6 obecneyeHum ucka
1. Onpepgenexne apbuTpaxHoro cyga ob obecrnevyeHnn ncka NpUBOAUTCS B UCMONTHEHWE HEMEOJIEHHO
B MOpsiaKe, YCTaHOBMEHHOM [ANsi MCNOMHEHUs cyaebHbiX akToB apbuTtpaxHoro cyda. Ha ocHoBaHum
onpegeneHus ob obecneyvyeHMn Mcka apOUTPaXKHLIM CyZAOM, KOTOPbIN BbIHEC YKa3aHHOE OMpeferieHue,
Bbl4aeTCs UCMONMHMTENbHbBIM MMCT (Y4acTb gononHeHa ¢ 1 Hosibpsa 2010 roga PenepanbHbiM 3aKOHOM OT 27
ntonst 2010 roga N 228-93 - cm. npeabigyLLyo pegakumio).

2. 3a HeucnomnHeHve onpegeneHus o6 obecnedeHnmn ucka NMLOM, Ha KOTOpPOE CYAOM BO3JIOXEHbI
00513aHHOCTN MO UCMOSTHEHUIO OBecnevnTenbHbIX Mep, 3TO NIMLO MOXET ObiTb MoABeprHyTo cyaebGHomy
WwTpady B nopsigke u B pasmepax, KOTopble YyCTaHoBMEHbI rnason 11 HacTosAwero Kogekca.

3. B cnyyae, ecnvn npu ncnonHeHnn onpegenexHnsi apbutpakHoro cyaa ob obecneyeHun mcka nytem
HanoXXeHusi apecTa Ha LAeHeXHble CpeaCcTBa UM MHOEe UMYLLECTBO, NPUHaANexawme oTBETUNKY, OTBETUMK
npefocTaBui BCTpeyHoe obecneyeHne nyTem BHECEHMSI Ha OEnO3vTHbIA CYET cyda AEHEXHbIX CPEACTB B
pasmepe TpeboBaHMi MCTUa NMOO NpedocTaBrneHns GaHKOBCKOWM rapaHTUW, MOPYYMTENbCTBa MM MHOMO
duHaHCcOBOro obecnevyeHnss Ha Ty Xe CymMMy, OH BrpaBe o00paTuTbCs B apOuTpaxHbiM Ccya,
paccmaTpBaloLLMiA eno, C XogaTancTteom 06 oTMeHe obecneunTenbHbIX Mep, KOTOPOe pacCcMaTpiBaeTCs B
cooTBeTCTBMU co cTaTben 93 HacToswero Kogekca.

4. B Chy4dae Yy[noBneTBOpeHnA Wncka obecnevnTenbHble Mepbl COXpaHAKT CBOEe aencteve [0
CbaKTVI‘-IGCKOI'O NCNOJIHEHUNA cyp,e6Horo aKTa, KOTOPbIM 3aKOH4YE€HO pacCMOTpeHune gerna no cyuwecTBy.
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5. B cnyyae oTkasa B yJOBIETBOPEHNN MCKA, OCTaBMNEHUS MCKa Oe3 pacCMOTpeHUs, MpekpaleHust
Nnpou3BoACTBa No Aeny obecnednTernbHble Mepbl COXPaHSAIT CBOE AEWCTBME OO0 BCTYMNEHUS B 3aKOHHYHO
cuny cooTBeTcTBytowero cyaebHoro akta. [locrne BCTynneHns cydebGHOro akta B 3aKOHHYH  cuty
apbunTpaxkHbIN Cya NO Xo4aTancTBy NMLA, y4acTBYHOLLErO B Aere, BbIHOCUT onpedeneHne o6 oTMeHe mep no
obecneyeHno ncka UM ykasblBaeT Ha 3TO B CyAeOHbIX aktax o6 OTka3e B YAOBMETBOPEHUM MUCKa, 00
OCTaBIEHMM ncKa 6e3 pacCMOTPeEHNS, O NPeKpaLLeHMM NPOM3BOACTBA MO Aeny.

6. Crnop 0 BO3MELLEHUM YOLITKOB, NMPUYMHEHHBIX HEUCTIONHEHMEM OMpeaeneHns apbuTpaxHoro cyaa
06 obecneyeHnn ncka, paccMaTpMBaeTCsi B TOM e apOUTpaxKHOM cyae.

KommeHTapui k ctatbe 96.

Crtatbs 97. OTMeHa obecnevyeHnss UCKa apoUTpPaxXHbIM CyAoM
1. ObGecnedyeHne wncka no xogaTalcTBy fnuvua, Y4YacTBylOLWEro B Aene, MOXET ObTb OTMEHEHO
apbuTpaxHbiM CyAOM, paccMaTpuBatoLLMM aeno.

2. Bonpoc 06 otmeHe obecneveHns ucka paspeluaercs B CyaebHom 3acegaHun B NATUOHEBHbIA CPOK
CO [HA MNOCTYMneHus 3asiBNeHns B apbuTpaxHbli cyd B NOpsiAke, NpeaycMOTPeHHOM craTtben 93
HacTosulero Kogekca.

3. B cnyyae npeacTtaBlieHNa OTBETYMKOM [OOKYyMeHTa, noarBepXxaawlwlero npounisegeHHoe um
BCTpeyvHoe obecneyeHune, Bonpoc 06 oTmeHe obecneyeHns ncka paccMmaTpnBaeTcs aponTpaxHbIM CyA0M He
no3gHee CriefyoLero iHs nocne AHs NpeacTaBneHnst yka3aHHOro AOKyMeHTa.

4. To pesynbraTaMm pacCMOTPeHUst xopdaTtancTBa 00 OTMeHe ofecrneyeHus ncka BbIHOCMTCS
onpegeneHue.

Konun onpeaeneHnsi HanpaBnsitOTCs NMlaM, y4acTBYOLWMM B Aerne, He Nno3gHee creaytowero AHs
nocre AHs ero BbiHeceHusl. Konun onpeneneHns o6 oTMeHe obecreyeHnss Ucka B 3aBUCMMOCTU OT BuAa
MPUHATBIX MEP HanpaBnslTCS Takke B FOCY4apPCTBEHHbIE OpraHbl, MHbIE OpraHbl, OCYyLleCTBsoWme
rocyjapCTBEHHYI0 perMcTpaLnio MMyLLLECTBa UMK NpaB Ha Hero.

5. Onpegenenns apbuTtpaxHoro cyga o6 oTMeHe obecneveHns ucka n 06 oTkaze B OTMEHe
obecneyveHnst ucka MoryT ObiTb 00>anoBaHbI.

6. OTkaz B OTMeHe obecrneyeHusi ncka He npenAaATcTByeT NOBTOPHOMY 06pau.|,eHwo C TakKnM Xe
XofoaTancTteoMm npu noABneHnn HOBbIX 06CTOATENLCTB, OOOCHOBBLIBALLMX HEOOXOOMMOCTb OTMEHBI
obecneyeHns ncka.

KommeHTapuit k ctatbe 97.

CtaTtbsl 98. YObITKM U KOMNEHcaUuM B CBSA3U C o6ecnevyeHnemM ncka
1. OTBETUMK N OpyMe nNuua, Ybi NpaBa U (M) 3aKOHHbIE MHTEPECHI HapyLLeHbl obecrnevyeHnem 1cka,
nocrie BCTYNNEHNS B 3aKOHHYIO cuily cyaebHoro akta apbutpaxkHoro cyda ob oTkase B yOOBIETBOPEHUU
ucka BrpaBe TpeboBaTb OT NULA, MO 3asBMNEHN0 KOTOPOro ObiMM MPUHSATHI ObecrneYnTernbHble Mepbl,
BO3MeELLEHNs1 YObITKOB B Mopsgke WM B pa3Mepe, KOTOpble MNPELYyCMOTPEHbl  MPaXO4aHCKAM
3aKoHOOaTenNbCTBOM, UMK BbINnaTbl KOMNEHcaLUN.

2. Paamep koMneHcaLun onpefensieTca Cy4oM B 3aBMCMMOCTM OT XapakTepa HapyLIEeHWs U UHbIX
06CTOATENLCTB Aena C y4eToM TpebGoBaHU pasyMHOCTU UM CNpaBednMBOCTU MO cCriopaM, yKasaHHbIM B
cTatbe 225 1 HacToswero Kogekca, B npefenax oT AeCATU TbiCAY 40 OQHOro MUIIMoHa pyGnei, no apyrum
crnopam - OT OfIHOW ThICAYM OO0 OHOTO MUMMMOHA py6nei.

3. Vck 0 BO3MeLLEHNM YObITKOB UIM BbIMnaTe KOMMEeHcaUun npegbsBsSeTcs B apOUTpaxHbIA cyf,
paccMmaTpuBaBLUNIA Oeno, Mo KOTOPOMY MPUHUManMcb obecnevnTernbHble Mepsbl.

4. TpaBuna, yCTaHOBIEHHbIE HACTOSILLEN CTaTbeN, MPUMEHSIIOTCA B Cry4vasix OCTaBfeHust ucka 6es
pPacCMOTPEHNS MO OCHOBaHUAM, NPESYCMOTPEHHbIM NyHkTamu 1 n 2 yactm 1 craten 148 HactosLiero
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Kogekca, a Takke B crydyasix MpekpalleHus npou3BOACTBA MO Aefly MO OCHOBaHWAM, MPeayCcMOTPEHHbIM
nyHkTramu 2-4 yactn 1 ctatbn 150 HacTosiwero Kogekca.

(CtaTbs B pegakumun, BBeaeHHon B gencteme ¢ 21 oktsabpsa 2009 rona PegepanbHbIM 3akoHOM OT 19
ntons 2009 roga N 205-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapui k ctatbe 98.

Crartba 99. NpenBaputenbHble o6ecneynTeribHble Mepbl
1. ApOuTpaxHbIdi Cyd MO 3asBfIEHUO OpraHM3auuM WM rpaxgaHvHa BrpaBe MNPUHSTb
npeaBapuTenbHble obecneunTenbHble Mepbl, HanpaBiieHHbIE Ha obecneyYeHne My LLLECTBEHHbIX MHTEPECOB
3aaBuUTENS 0O NpeabsaBreHns ncka.

3asBneHne o6 obecnevyeHnn UMYLLECTBEHHbIX WMHTEPECOB, MNO4aBaemMoe B 3JNEKTPOHHOM Buae,
OOIMKHO ObITb MOANMCAHO YCUITEHHOW KBANUMULMPOBAHHON 3I1EKTPOHHOM MNOLNMUCHIO.

(A63au gononHuTenbHO BKMoYeH ¢ 1 aHBapsa 2017 roga PegepanbHbIM 3akOHOM OT 23 mioHa 2016
roga N 220-93; B pegakumn, BBeaeHHon B gevicteue ¢ 1 siHBaps 2022 roga ®enepanbHbiv 3akoHom oT 30
aekabps 2021 roga N 440-03. - Cm. npegblayLLyo pegakuuio)

1_1. ApbuTpaxHhbIin cyq BnpaBe no 3aserennto baHka Poccun, nogaHHOMy B criydae yCTaHOBIEHUS
UM OTPpMLATENBHOrO 3HAYEeHWS BENMYMHBI COOCTBEHHbIX CPEACTB (KanuTana) KpPeguTHOM OpraHm3auuu,
CTPaxoBOW OpraHvM3auumM, HErocygapCTBEHHOrO MEHCMOHHOTO (oHAa, MNPUHSTL NpenBapuTenbHbie
obecneuynTenbHble Mepbl, NMPedyCMaTpyBaloOLME HarOXEHWEe apecTa Ha [EHEeXHble CpeAcTBa, LEHHble
Oymarm M HeOBUXMMOE WMYLLECTBO JML, KOHTPOMMPYHOLWLMX KPEeOAUTHYI0 OpraHv3aumio, CTPaxoByH
opraHu3aumio, HErocyJapCTBEHHbIN MEHCUOHHBIN hOoHA, 40 Nogayy 3asBNEHUS O MPUBIEYEHUN YKA3aHHbIX
nnu, K cydbcnamapHoOn OTBETCTBEHHOCTU, OTBETCTBEHHOCTM B (hOopMe BO3MELLIEHNS YOLITKOB B COOTBETCTBUM C
depnepanbHbiM 3akoHOM OT 26 okTabpa 2002 roga N 127-®3 "O HecocTosiTensHocTn (6aHKpoTCTBE)".
ApOuTpaxHbIN Cyd BbLIHOCUT onpegeneHve o6 ocraeneHun 3asBrenust banka Poccum o npuHATUM
npeaBapuTenbHbIX 00ecnevnTenbHbIX Mep 6e3 ABMXKEHUS, eCiM NP PacCMOTPEHUU BOMPOCa O MPUHSTUM
JAHHOTO 3asBNEHUS K MPOU3BOACTBY YCTaHOBWUT, YTO OHO HE COOEPXKWT CBEAEHMI, MNO3BOMSIOLMX C
MWHAMarbHO HEOOXOOMMOWN CTEMNEHbIO JOCTOBEPHOCTU CAenaTb 0OOCHOBAHHbIE NPEANONOXEHUST O TOM, YTO
OTBETYMK, YKa3aHHbI B 3asiBNEHUM, SIBNSIETCS WM ABMSNCSA KOHTPONUPYHLWMM nmnuoM. PaccMoTpeHne
cyoom gena o6 ocnapuBaHUM BKITKOYEHNS NMLA B MEPEYEHb KOHTPONMPYOLLMX KPeOUTHYK OpraHn3aumio nny,
B COOTBETCTBUM CO cTaTben 57 _6 ®enepanbHoro 3akoHa oT 10 nonsa 2002 roga N 86-93 "O LleHTpanbHom
©aHke Poccuiickonn Pepepaumn (baHke Poccnn)”, nepedeHb KOHTPONMPYHOLLIMX CTPaxXOoBY0 OpraHn3aumio iy,
UM NepeveHb KOHTPONMUPYIOLLNX HErOCYAapCTBEHHbIN NMEHCUOHHBIA hOHA UL, B COOTBETCTBUM CO CTaTbew
76_7-1 depepanbHoro 3akoHa ot 10 uona 2002 roga N 86-®3 "O LleHTpanbHom GaHke Poccuiickomn
®epnepaummn (baHke Poccumn)" He NpenaTCTBYET NPUHATUIO apOuTpaXHbIM CyaoM 3asaBneHns baHka Poccum o
NPUHATUMA NpeaBapuTenbHbIX obecneynTenbHbIX Mep, PaCCMOTPEHUIO OAHHOrO 3asABIIEHVUS U MPUHSITUO
npeaBapuTenbHbIX 06eCneYnTenbHbLIX MEP B COOTBETCTBMM C HACTOSLLEN YaCTbIO.

Pasvep npenBapuTenbHbiXx o0becneynTenbHbiX Mep, MNPUHUMaeMbIX apbuTpaxHbIM CydoM Mo
3asBneHnto BaHka Poccum B COOTBETCTBMM C HACTOSILLLEN 4acTbto, HE MOXET MPEBbIWATb BEMNUYNHY
OEHEeXHbIX CpeacTB, HeobXoaMMbIX N1 BOCMOMHEHWUs CODOCTBEHHLIX CPEeACTB (Kanutana) KpeauTHOW
opraHu3aumm, CTPaxoBOW OpraHM3aummn, HErocyAapCTBEHHOTO NEHCUOHHOTO boHAa B LIENsiX NPUBEAEHUS UX
K BENMW4YMHEe, HeOOXOAMMOM M AOCTATOMHOM ANS BbIMOMHEHUS yKa3aHHbIMU OpraHu3aumsamm TpeboBaHui
denepanbHbIX 3aKOHOB M HOPMAaTMBHBLIX akToB baHka Poccun.

(HacTb gononHuTensHo BkntoveHa ¢ 1 nonga 2021 roga ®egepanbHbiM 3akoHOM OT 24 cdoeBpans 2021
roga N 23-93)

2. lMNpepBaputenbHble obecneynTernbHble Mepbl NMPUHMMAKOTCS apOUTpaXkHbIM CydoM MO MpaBunam,
npenyCMOTPEHHBIM HaCTOSILLEN TNaBon, C 0COBEHHOCTAMM, YCTAHOBMEHHLIMW HAacTOsILLIEN CTaTbEN.

3. BasBneHne 06 obecrnevyeHur MMYLLECTBEHHbIX MHTEPEecOB MNOJAaeTCs B apbuTpaxHbId cyd Mo
agpecy 3asdBuTens, NMnbo No MecTy HaxOXAEHNSA AEeHEXHbIX CPeaCTB UMM MHOMo MMYLLECTBA, B OTHOLLEHUN
KOTOPbIX 3asBUTENb XOoA4aTaucTBYET O MPUHATUM Mep No obecnevyeHnio UMYLLIECTBEHHbIX MHTEpPecoB, MMBo
Mo MecTy HapyLleHWs NpaB 3asBUTens.

(YacTb B pepmakumn, BBeeHHon B gevicteue ¢ 1 oktsiops 2019 roga ®enepanbHbiM 3akOHOM OT 28
Hos6psa 2018 roga N 451-®3. - Cm. npeablgyLLyo pegakumio)

3_1. 3anBneHne 06 obecrneyeHnn UMyLLECTBEHHBIX MHTEPECOB MO CMOpY, YkazaHHOMY B cTaTbe 225 1
HacToswero Kogekca, nogaeTcs B apbuTpaxHbIi Cy4 No aapecy topyanMyeckoro nmua, ykasaHHoro B cratbe
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225 1 HacToswero Kogekca, a B cny4ae, ecnu Takor Cnop BbITEKAET N3 AeATENbHOCTU AepxKaTens peectpa
BnagenbLeB LEeHHbIX Bymar, - Mo MecTy HaxOoXOEeHUS SMUTEHTA LIEHHLIX Bymar.

(YacTb gononHuTeneHo BkNtoveHa ¢ 21 oktsopsa 2009 roga ®epepanbHbiv 3akoHoM oT 19 mniona 2009
roga N 205-93; B pegakunm, BBeaeHHon B genctene ¢ 1 oktsdps 2019 roga PepepanbHbIM 3aKOHOM OT 28
Hos6ps 2018 roga N 451-93. - Cm. npegbiayLLyo peaakuuto)

4. MNpun nogave 3aaBneHns ob obecneyeHnn NMyLLECTBEHHbIX MHTEPECOB 3as8BUTENb NPEACTaBNSAET B
apbuTpaxHbI Cyd OOKYMEHT, MOATBEPXKAAIOLLMIA MNPOM3BEOEHHOE BCTpeYHOe obecneyeHue B pa3Mepe
yKa3aHHOW B 3asiBNIEHUM CYMMbl 06eCnevYeHns MMyLLECTBEHHbBIX NHTEPECOB.

B crnyyae HenpencTaBneHUs yKa3aHHOrO AOKYMeEHTa apOuTpaxHbId Cyh BNpaBe MNpenfioKuTb
3asBMTENNO NPEeaoCTaBUTb BCTpeYHoe obecneyeHne B COOTBETCTBUM CO cTaTben 94 HacTosiwero Kogekca u
OCTaBsieT 3asBneHMe 06 obecnevyeHUn NMyLLLECTBEHHBIX MHTEPECOB 6€3 OBUXEHUSA MO NpaBuriaMm craTbh
128 HacTosiwero Kogekca o npenctaBneHvsl JOKyMeEHTa, NOATBEPKOAOLLEro Npon3BeLEHHOE BCTPEYHOE
obecneyenne.

Mpn nogayve baHkom Poccumn 3asBneHMsa O MPUHATMU NpegBapuTenbHbIX obecnevnTenbHbIX Mep B
COOTBETCTBUM C YacTbto 1_1 HacTOsILLEN CTaTbi NpeoCcTaBeHNs BCTPEYHOro obecneyeHnsi B COOTBETCTBUM
co ctaTtben 94 HacTosiero Kogekca He TpebyeTcs.

(A63aL gononHuteneHo BktodeH ¢ 1 nons 2021 roga ®egepanbHbiM 3akoHOM OT 24 despans 2021
roga N 23-93)

5. O6 obecnevyeHny UMYLLECTBEHHbLIX MHTEPECOB apbuUTpaXHbI Cya BLIHOCUT onpeaerieHue.

B cnyyae, ecrm no TpeboBaHMO, B CBSA3NM C KOTOpPbIM MO4aHO 3asiBneHue o6 obecnevyeHumn
MMYLLECTBEHHbIX WMHTEPECOB, B CUIly 3akoHa o0si3aTenbHO COOMOAEHVWE NPETEH3MOHHOMO WU WHOMO
pocynebHoro nopsigka yperynmpoBaHns cropa, B onpedeneHun yCTaHaBMBaTCS CPOK A1 HanpaBreHus
npeteHsmn (TpeboBaHMs) APYro CTOPOHE, He MPEBbIWAWMA NATHAAUATU OHEN CO OHS BblHECEHUS
onpeneneHns, U CpPoK Ansi No4a4m NCKOBOrO 3asiBNEHUSI MO TakoMmy TpeboBaHMIO, HE MPEBbLILLAKOLIMIA MATKH
OHEN CO OHS1 UICTEYEHUS YCTaHOBIIEHHOMO 3aKOHOM WM AOTOBOPOM CpoOKa ANSA NPUHATUS CTOPOHaMK Mep No
gocyoebHoMmy yperynvpoBaHMio B COOTBETCTBMM C 4YacTblo 5 cratbh 4 HacTtoswero Kogekca. Ecrm
yKa3aHHbIi MOpsigoK He sBnsieTcd obs3aTenbHbiM, B OMpPedeneHuM yCTaHaBIMBAETCS CpPOK, He
NnpeBbIlLALLMA NATHAAUATA OHENA CO OHS BbIHECEHMS OonpeaeneHns, Ans nogadn UCKOBOro 3asiBMEeHUs Mo
TpeboBaHMO, B CBSA3N C KOTOPbIM CYLOM MPUHSITbI Mepbl MO 0GECNeYeHN0 MMYLLECTBEHHBIX UHTEPECOB
3aABuUTenNs.

Mpu nogaye BaHkom Poccuun 3asBreHMs O NpUHATUM NpeaBapuTerbHbIX obecneumTenbHbIX Mep B
COOTBETCTBMM C 4acTbto 1_1 HacTodAwen crateM B onpedeneHnn o6 obecnedeHun WMyLLEeCTBEHHbIX
WHTEPECOB YCTaHaBMMBAETCS CPOK, He MPEBbILAOLWMA TpuauaTM OHerW Co OHSA BblHECEHUS onpedeneHus,
OIS nodadyn MCKOBOrO 3asiBfieHUsi no TpeboBaHWKO, B CBS3UM C KOTOPbIM CyAOM MPUHATBI Mepbl MO
obecneyvyeHno MMyLLEeCTBEHHbIX MHTepecoB BaHka Poccuu.

(A63ay gononHuTenbHO BkModeH ¢ 1 niona 2021 roga ®epepansbHbiM 3akoHOM OT 24 dheBpans 2021
roga N 23-93)

(YacTb B pegakummn, BBegeHHon B gevictane ¢ 12 nionga 2017 roga degeparnbHbIM 3akOHOM OT 1 nions
2017 roga N 147-93. - CM. npegbiayLLyo peaakuunto)

6. JomkHnk no TpeboBaHWio, B CBSI3M C KOTOPbIM apbuTpaXHbIM Cyd0M MPUHATHI NpeaBapuTerbHble
obecneynTenbHble Mepbl, MOXET XOAaTancTBOBaTb Meped CYAOM O 3aMeHe 3TUX Mep BCTPeYHbIM
obecnevyeHnem B COOTBETCTBUU C YacTblo 2 ctaTbM 94 HacTosiwero Kogekca.

7. VickoBoe 3asiBrieHVe nogaeTcs 3asBnTenem B apOnTPadkHbIN Cyd, KOTOPbIA BbIHEC onpegenexHne ob
obecnevyeHnn NUMYLLECTBEHHbLIX MHTEPECOB, UMK WHOW cyd. 3asiBUTenb coolLliaeT apOuTpaxkHomy cyay,
BbIHECLLEMY onpegerneHne o6 obecnevyeHMr UMYLLECTBEHHBIX WMHTEPECOB, O HAMpaBAEHUU MNPETEH3NU
(TpeboBaHns), a TaKke 0 NoJavYe UCKOBOrO 3asiBIEHNS B MHOW CyA.

(YacTb B pegakummn, BBegeHHon B gevictane ¢ 12 nionga 2017 roga ®egeparnbHbIM 3akOHOM OT 1 nions
2017 roga N 147-93. - CM. npegbiayLLyo peaakuunto)

8. Ecrm 3asgBuTenem He ObiM NpeacTaBneHbl apOuTpakHOMY cyay, BbIHECLLEMY onpegeneHve ob
obecnevyeHn MMYyLLLECTBEHHBIX UHTEPECOB, AOKa3aTeNnbCTBa HanpaBneHus npeteHsun (TpeboBanms) nmbo
nofadn UCKOBOIO 3asiBNEHUS B CPOK, YCTAHOBIEHHbIN B onpegeneHmm apbutpaxHoro cyga ob obecneyeHun
NMYLLECTBEHHbIX MHTEPECOB, 0O6ecneyYeHne OTMEHSIETCS TEM e apOuTPaXKHbIM CyO0M.

(A63aL B pegakuum, BBegeHHou B genctemne ¢ 12 nons 2017 roga PegeparnbHbiM 3aKOHOM OT 1 nions
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2017 roga N 147-93. - CM. npegbiayLuLyo peaakuuto)
O6 oTmeHe obecneveHnss UMyLLECTBEHHbIX UHTEPECOB BLIHOCUTCS onpedeneHue.

Konuu onpenenenns HanpaBnsalTCA 3asBATEMO M MHBIM 3aMHTEPECOBaHHBIM NLAM He Mo3aHee
crieqyloLLero OHs nocne AHs BbIHECEHUS OnpeaeneHns.

9. B cnyyae nogadyn 3aaBUTeNneM UCKOBOro 3adBlieHnd no TpGGOBaHVIIO, B CBA3M C KOTOPbIM
ap6VITpa)KHbIM CyaAOM NMPUHATbI Mepbl No obecneyennto MMYLLECTBEHHbIX MHTEPEeCOB 3adaBUTENA, 3TN Mepbl
,El,eI7ICTByIOT KaK Mepbl No obecnevyeHnto ncka.

10. Opranvsauns unu rpaxgaHvH, npaBa W (MNM) 3aKOHHbIE WHTEPEeChbl KOTOPbIX HapyLleHbl
obecneyeHneM MMYLLLECTBEHHbBIX MHTEPECOB L0 NPenbsBreHNs UCka, Bnpase TpeboBaTb N0 CBOEMY BLIOOPY
OT 3asBUTENSA BO3MELLEHNST YObITKOB UM BbIMaThl KOMMEHCAUMN B NOpsiaKe, NPeayCcMOTPEHHOM cTaTben 98
HacTosiwero Kogekca, ecnu 3asiBUTENEM B YCTaAHOBIIEHHbI Cy[OM CPOK He OblNo MNogaHO WMCKOBOE
3asiBNeHne no TpeboBaHWIO, B CBA3WM C KOTOPbIM apOMTpaXHbIM CyAOM ObiM MPUHSITHI Mepbl MO
obecneyeHnto ero MMyLLEeCTBEHHbLIX MHTEPECOB, UMM €CIN BCTYMMBLUMM B 3aKOHHYHO CUIY CyAeOHbIM aKToM
apbuTpaxHOro cyaa B MCKe OTKa3aHo.

JIMuo, B OTHOLEHMM UMYLLLECTBA KOTOPOrO ObiNM MPUHSTBHI NpegBapuTenbHble obecneunTernbHbIe
Mepbl B COOTBETCTBUM C YacTbio 1_1 HacToswen craten, Bnpase TpeboBaTe Mo cBoeMy Bblbopy oT BaHka
Poccun Bo3amelLeHnst yObITKOB MMM BbinaTbl KOMMNEHcauMu B MOpsiake, npedyCMOTPEHHOM cTatben 98
HacTosiwero Kogekca, ecrm baHkom Poccum B yCTaAHOBMEHHBIM CyoOM CPOK He ObiNO MOgaHO MCKOBOE
3asBrieHne no TpeboBaHMIO, B CBSA3M C KOTOPbIM apOUTPaXHbIM CyAOM OblM MPUHATBI Mepbl MO
obecneyvyeHno MMyLLIECTBEHHbIX WMHTepecoB baHka Poccumn, Mmm ecnm BCTYMUMBLUMM B 3aKOHHYHO CuIy
cyAebHbIM akToM apbuTpakHOro cyaa B Ucke GbINo oTkasaHo.

(AB3au, gononHuTenbHO BKMoveH ¢ 1 niona 2021 roga ®enepanbHbIM 3akoHOM OT 24 doeBpansa 2021
roga N 23-93)

(YacTb B pegakumun, BBeaeHHon B genctene ¢ 21 oktabps 2009 roga PenepanbHbiM 3akoHOM OT 19
ntons 2009 roga N 205-93, - cM. NpeablayLLyo pegakumio)

KommeHTapui k ctatbe 99.

Crtatbs 100. O6ecneyeHne UCnosiHeHus cyaebHbIX aKkToB
MpaBuna o6 obecneyeHun ucka, MPedyCMOTPEHHbIE HacTosWen rnaBoW, MPUMEHSTCA Mpuy
obecnevyeHMn NCNOHEHNSA CyaAe6HbIX aKTOoB.

KommerTapun k ctatbe 100.

Nnaea 9. CynebHble pacxoabl

Cratbsa 101. CocTaB cyaebHbIX pacxo4oB
CynebHble pacxodbl COCTOAT M3 FOCYy4AapCTBEHHOW MOLWISMHBI U CyAebHbIX M3ZepKeK, CBA3aHHbIX C
paccMOTpeHneM fena apouTpaxkHbIM Cy0M.

KommeHTapun k ctatbe 101.

Ctatbsa 102. Ynnata rocyaapcTBeHHON MOLUNMHbI
OcHoBaHUA U MOpsOOK ynnaTbl rocygapCTBEHHOW MOLWWWHBI, a Taikke NOpsgoK NpefocTaBneHust
OTCPOYKM WNN PacCPOyKM YMnaTbl rOCYOapCTBEHHOM MOLMMHBI YCTaHaBMNMBAOTCA B COOTBETCTBAM C
3akoHogaTenbcTBoM Poccuickon degepaummn o Hanorax u cbopax.
(Cratbs B pepakumu, BeBegeHHon B genctene ¢ 1 aHBaps 2005 roga denepanbHbIM 3aKOHOM OT 2
Hos16ps 2004 roga N 127-93. - CM. npeablgyLlyo pegakumio)

KommeHTapuii k ctatbe 102.
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Cratbsa 103. LleHa ucka
1. UeHa ncka onpegensiercs:

1) Mo MckaM O B3bICKAHNW OEHEXHbIX CPEACTB, MCXOAS U3 B3bICKMBAEMON CYMMBbI;

2) No nckam O NPU3HAHWM He NoanexalMM UCMOMHEHNIO NCNONHATENBHOMO UMM MHOMO AOKYMEHTAa, Mo
KOTOPOMY B3biCKaHWe npou3BoauTcs B GeccnopHom (6esakuenTHOM) nopsiike, UCXOAs U3 ocnapuvBaemon
OEHEeXHON CyMMBbI;

3) no nckam o6 nctpeboBaHMM UMYLLECTBA, MCXOAS U3 CTOMMOCTU UCTPebGyemMoro MMyLLEeCTBa;
4) no nckam 06 NcTpeboBaHUN 3EMENBHOMo y4acTka, MCXOAs U3 CTOMMOCTM 3EMENbHOIO y4acTka.

B LeHy vcka BKMOYaTCH Takke yka3aHHbIE B MCKOBOM 3asiBIIEHWM CYMMbl HEYCTOWKA (LuTpady, NeHu)
1 MPOLIEHTBI.

LleHa ncka, coCTosILLLENO N3 HECKOMNBbKUX CaMOCTOATENbHBLIX TpeboBaHWI, ONpeaenseTcs CyMMOn BCeEX
TpeboBaHuN.

2. Tlo uckoBbIM 3asBMEHMSIM O MNPU3HaAHWM NpaBa, B TOM 4ucre npaBa COOGCTBEHHOCTW, MNpaea
nonb3oBaHNSA, NpaBa BrNafeHusl, npaBa pachnopsiKeHWsl, rocydapcTBEHHas MOLUNMHA YhnadymMBaeTcsl B
pa3mMmepax, yCTaHOBIEHHbIX AN MCKOBbIX 3asiBNEHNN HEMMYLLLECTBEHHOIO Xapakrepa.

3. LleHa ucka YKa3blBaeTCA 3adBUTENEM.

B cnyyae HenpaBUIbHOTO yKa3aHUsi 3asiBUTENEM LeHbl UCKa OHa OnpedensieTcs apBuTpakHbIM
CYZOM.

KommeHTapui k ctatbe 103.

Crtatbsa 104. OcHOBaHMA M NOPSAAOK BO3BpaTa Uiy 3a4eTa rocyfapCTBeHHOW MOLUSTUHbI
OcHOBaHMA M MNOPSAOK BO3BpaTa WM 3ayeta rocydapCTBEHHOW MOLUSIMHbI YCTaHaBMMBAKOTCA B
COOTBETCTBMM C 3akoHopaTenbcTBom Poccuiickon Pegepaumm o Hanorax u cbopax (CtaTtbst B pegakuuu,
BBegeHHon B gencteve ¢ 1 siHeapsi 2005 roga ®egepanbHbiv 3akoHOM OT 2 HosAA6ps 2004 roga N 127-$3 -
CM. MpeabigyLLyo pegakumio).

KommeHTapun k ctatbe 104.

Crtarbsa 105. Jlbrotbl no ynnare rocy4apCTBeHHOW MOLUSIUHbI
JIbrotel NO ynnare rocyaapCTBEHHOW MOWMMHbI NPegoCTaBNAloTCA B CryyYasx M nopsgke, KoTopble
YyCTaHOBNEHbI 3akoHodaTenbcTBoM Poccuiickon ®enepauum o Hamorax M cbopax (CTatbs B pepakumu,
BBeaeHHon B gencrtene ¢ 1 aHeaps 2005 roga PeneparnbHbiM 3akoHOM OT 2 HOoA6pst 2004 roga N 127-93 -
CM. MpeabigyLLyo pegakumio).

KommeHTapumn k ctatbe 105.

Cratbs 106. CynebHble nsaepxku

K cynebHbiM mnagepxkkam, CBS3aHHbIM C PAacCMOTPEHMEM Aerna B apbuTpakHOM Cyde, OTHOCSATCS
OEeHeXHble CyMMbl, Moanexawme BbiNfaTte 3JkcnepTam, cneumanucTam, CBUAETENSM, nepeBogvnkam,
pacxofbl, CBA3aHHble C NpoBedeHMEeM OCMOTpa AokasaTenbCTB Ha MecTe, pacxodbl Ha onnarty ycryr
a0BOKaTOB M MHbIX JNL, OKa3blBAKOLUMX HOPUONYECKYIO MOMOLLL (NpeacTaBnuTeNen), pacxoqbl PUONYECKOro
nvua Ha yBegoMIieHMe O KopropaTMBHOM CMOpe B crlyyae, ecnv dedepanbHbIM 3akOHOM MpeaycMoTpeHa
0053aHHOCTb TaKoro yBeAOMIIEHAS!, U OPYIME pacxofbl, MOHECEHHbIE NMLAMM, Y4acTByOLWMMU B Aene, B
CBSI3U C pacCMOTPEHNEM Jena B apouTpaxkHoMm cyae.

(CtaTtbs gononHeHa ¢ 21 okrs6pss 2009 roga denepanbHbiv 3akoHom oT 19 umonsa 2009 roga N
205-93; B pegakuunm, BBegeHHon B aevictene ¢ 8 gekabpsa 2011 roga ®egepanbHbiM 3aKOHOM OT 8 aekadps
2011 roga N 422-93. - CM. npegbiayLuLyo peaakuuto)
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B3sanmocBsasaHHble nonoxeHus ctatbl 106 Hactoswero Kogekca m nyHkta 2 cTtatem 1248 TK
Poccuinckon depepaummn npusHaHbl He COOTBETCTBYHOWMMUKM KoHcTutyumm Poccuiickon ®depepaunmn, ee
ctatbsm 19 (yactb 1), 35 (yactb 1), 44 (yactb 1), 45 (vactb 1), 46 (WacTb 1) n 55 (wactb 3), B TON Mepe, B
Kakom OHM MNPEnsaTCTBYIOT BO3MELLEHUIO ULy, Yy4yacTBywwemy B gene ob ocnapuBaHuM peLleHuns
denepanbHOn crnyxObl MO MHTENNEKTYanNbHON COBCTBEHHOCTM, Pacxo4oB, paHee NOHECEHHBLIX UM B CBA3M C
pPacCMOTPEHMEM 3TUM FOCYAapCTBEHHLIM OpPraHOM BO3PaXKEHUS MPOTVB Bbldaduu NaTeHTa Ha m3obpeTeHue,
NPMTOM 4YTO B CUCTEME OEVCTBYIOLLEro NPaBOBOrO PerynmpoBaHusi Kakon-rmbo mexaHuam 3ddeKkTMBHOM
3aWnTbl NpaBa Ha BO3MELLEHNE TaKMX PacxopoB OTCYTCTBYET - noctaHoBreHne KoHctutyumoHnHoro Cyaa
Poccuiickon ®eaepaumm ot 10 aHeaps 2023 roga N 1-T1.

KommeHTapui k ctatbe 106.

Crarbsa 107. [leHeXHble CyMMbl, NoAasnexaluue Bbinsare akcnepTtam, cneuuanicram, cBuaeTensiM u
nepeBog4YMKam
(HanmeHoBaHve B pegakuunun, BBeaeHHon B gencteme ¢ 8 nekabps 2011 rona denepanbHbiM 3akOHOM OT 8
nekabpsi 2011 roga N 422-93. - CM. npeabiayLLyo peaakuuto)

1. OkcnepTam, creumanucTam, cBUaeTensM U nepeBogYMkaM BO3MELLATCH MOHECEHHbIE UMK B
CBSI3W C §IBKOW B apOUTpaXkHbIA Cyd pacxofbl Ha Npoesd, pacxodbl Ha HAEM >KUIOro MOMELLEHUS U
OOMOSNTHNTENbHbIE PacXodbl, CBSA3AHHbLIE C MPOXMBAHMEM BHE MECTa NOCTOSHHOIO XUTENbCTBA (CYyTOYHbIE).

(HacTtb B pepakumun, BBegeHHon B genictBue ¢ 12 mapta 2010 roga depepanbHbiM 3aKOHOM OT 9
mapta 2010 roga N 20-3; B pegakumm, BBegeHHonm B geiictene ¢ 8 gekabps 2011 roga ®egepanbHbIv
3akoHoMm oT 8 aekabps 2011 roga N 422-03. - Cm. npegbiayLLyo peaakunto)

2. OkcnepTbl MOMy4yalT BO3HarpaxaeHne 3a paboTy, BbLIMOMHEHHYID WMM MO MOPYYEHUIO
apbuTpaxHoro cyga, ecnm ata paboTa He BXOOUT B KPYr UX CIy>ebHbiXx 006A3aHHOCTEN Kak pabOTHUKOB
rocy4apCTBEHHbIX CyaebHO-aKCNePTHbIX yYpexaeHnn. CneunanucTbl Nofy4valoT BO3HarpaxageHve 3a pabory,
BbIMOSIHEHHYO MMM MO MOPYYEHUO apOUTPaXKHOro cyfa, €CliM OHM He SIBMSTCA COBETHMKaMM annaparta
cnewumanvM3npoBaHHOro apbuTpaxHoro cyaa.

(A63au B pegakuun, BBedeHHon B gencTteue ¢ 8 gekabpsa 2011 ropa PenepanbHbiM 3aKOHOM OT 8
nekabpsi 2011 roga N 422-03. - CM. npegblayLLyo peaakuuto)

Pa3smep BoO3HarpaxgeHus 3KCrepty onpegensietca CcyaoM Mo corfacoBaHWio € nuuamu,
yYyacTByrwwiMMun B gene, n rno cornaieHnto ¢ 3kCnepTom.

3. MMepeBogunk nony4aeT BoO3HarpaxaeHWe 3a paboTy, BbLINOMHEHHYD WM MO  MOPYYEHUIO
apbuTpaxHoro cyga.

Pa3mep BO3HarpaxgeHnsa nepesoa4unky onpegendetcd Cyaom Mno cornaeHnio ¢ nepeBogykom.

4. 3a paboTalolwmmM rpaxgaHaMmu, Bbi3blBaEMbIMW B apOUTpPaxHbIA Cyn B KayecTBe CBUAETENen,
COXpaHsieTCHa cpefqHui 3apaboTok MO MEeCTy UX paboThbl 3a BPeMsi OTCYTCTBUSI B CBSI3U C SIBKOM UX B CYA.
Ceugetenn, He coCcTosiLLME B TPYAOBbIX OTHOLUEHWSX, 3a OTBMIEYEHNE UX OT OObIYHBIX 3aHATUIA MOMyYarT
KOMMEHCcaUuo C y4eToM (QaKTU4YeCKM 3aTpadvyeHHOro BpemeHu. [lopsgok n pasmepbl BbinnaTtbl SaHHOW
KOMMeHcauuun yctaHaesnmeatoTcs NpasutensctBom Poccuinckon ®enepauunm.

(HacTtb B pegakumm, BBegeHHon B gencteme ¢ 1 aHBaps 2018 roga PepepanbHbiM 3akOHOM OT 28
nekabpsi 2017 roga N 421-93. - CM. npegbiayLLyo peaakuuto)

KommeHTapui k ctatbe 107.

Cratbsa 108. BHeceHMe CTOpOHaMM AEeHEXHbIX CYMM, HEO6XO0AMMbIX ANs onsaTbl CyaebHbIX
usgepxek
1. [leHexHble CymMMbl, Noanexailue BbinnaTe 3KkcnepTaMm M CBUAETENAM, BHOCATCA Ha AENO3UTHbIN
cYeT apOuTpakHoro cyga fuUUOM, 3asiBUBLUMM COOTBETCTBYHOLLEE XOAATaNCTBO, B CPOK, YCTAHOBEHHbIN
apbuTpaxHbiM cyaoM. Ecrim ykazaHHOe xo4aTancTBO 3asiBrieHO 00enMmn CTopoHaMu, TpebyeMble AeHEXHbIe
CYMMbI BHOCSITCA CTOPOHaMM Ha AENO3UTHLIN CHET apOUTPaKHOIO Cyaa B PaBHbIX YacTsaX.

2. B cnyyae, ecrm B yCTaHOBIMEHHbIM apbUTpaXHbIM Cy4OM CPOK Ha AENO3NTHbIA CYET apOUTPaKHOro
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cyda He OblMM BHECEHbl [AEHEeXHble CyMMbl, MoAdfiexalume Bbinnate aKcrnepTam W CBUAETENsM,
apbUTpakHbIiA cy BnpaBe OTKMOHATL XOAAaTalCTBO O Ha3HAYEHNW SKCMepTU3bl U BbI30BE CBUAETENEN, ecru
Oerno MOXeT ObITb PaCCMOTPEHO U pelleHne MPUHATO Ha OCHOBaHWM OPYMMX NpeacTaBneHHbIX CTOpoHaMu
JoKa3aTenbCTB.

KommeHTapuin k ctatbe 108.

Cratbsa 109. Bbinnata geHeXHbIX CYMM, NPUYMTaIOLLUMXCA IKCnepTaM, crneuuanuctam, CBUaAeTeNnsam
M nepeBogYMKaM
(HanmeHoBaHue B pedakumm, BBeAeHHoM B aenctene ¢ 8 aekabpsi 2011 rona ®eneparnbHbiM 3aKkOHOM OT 8
aekabps 2011 roga N 422-93. - Cm. npegplayLLyto pegakuuio)
1. [leHexHble cymMmbl, NpuuMTaloLLMecs akcrnepram, crneupannctam, CBUAETENaIM U nepeBogyukam,
BbINNa4YMBaOTCA MO BbIMNOMHEHUN UMW CBOMX 0DSI3aHHOCTEN.
(YacTtb B pemakumm, BBegeHHom B gencteve ¢ 8 gekabps 2011 roga deneparnbHbiM 3aKOHOM OT 8
nekabpst 2011 roga N 422-03. - CM. npegbiayLLyo peaakuunto)

2. [leHexXHble CyMMbl, NpUYMTaloLLIMECS JKCrepTaM M CBUAETENSM, BbiNavMBalOTCs C OEMNO3NTHOrO
cyeTa apbumTpaxHoro cyaa.

3. Onnata ycnyr nepeBogyuka, CNeuuanucTa, MpUMBIIEYEHHbIX apbuTpaxHbIM CydOM K y4acTuio B
apbuTpakHOM MpoLiecce, Bhiriata 3TMM NepeBoaunKy, CneumanmncTy CyTOYHbIX U BO3MELLEHMNE NMOHECEHHbIX
MMM PacxofoB B CBSI3W C SIBKOW B apOMTpaXHbLIM Cyd, a Takke BbiMiiata LEHEXHbIX CyMM 3Jkcrneptam,
cBMAeTensaMm B Crlyyae, eCnvn HasHayeHne 3KCNepTu3bl, BbI30B CBUAETENS OCYLLECTBMEHbl MO MHULMaTMBE
apbuTpaxHoro cyaa, Npou3BoANTCS 3a CHET CPEACTB dpeaepanbHOro 6rookeTa.

(YacTtb B pemakumm, BBegeHHon B gencteve ¢ 8 gekabps 2011 roga demeparnbHbiM 3aKOHOM OT 8
aekabps 2011 roga N 422-03. - Cm. npegplayLLyo penakuuio)

4. TlpaBnno o6 onnate ycnyr nepeBogyuka 3a CYeT cpencTB edepanbHoro 6wogkera He
pacnpocTpaHsAeTCs Ha BO3MELLEHNE PAacXOQ0B Ha onmnaty yCryr nepeBogyvmka, NOHECEHHbIX WHOCTPaHHbIMU
nmuamm 1 nuuamm 6e3 rpaxgaHcTBa, €CiM MHOe He NPefyCMOTPEHO MeXOYHapOAHbIM [JOrOBOPOM
Poccuiickon deanepaumn.

KommeHTapuin k ctatbe 109.
Crarbsa 110. PacnpeneneHune cyaebHbIX pacxogoB Mexay NuuamMu, y4acTByHOLWMMU B gene
1. CynebHble pacxodbl, MOHECEHHbIE NULAMM, YYacTBYOWMMK B Aene, B MNoMb3y KOTOPbIX MPUHAT

CynebHbIN akT, B3bICKMBaOTCA apOUTPaXHbIM CYyOM CO CTOPOHBI.

B cnyvae, ecnu 1ck yooBnNeTBOPeH YacTUYHO, CyaebHble pacxodbl OTHOCATCS Ha NULL, y4acTBYIOLLMX B
Jere, NponopL1oHanbHO pa3mepy YA0BMNETBOPEHHbLIX MCKOBbLIX TPEOOBaHUIA.

MonoxeHnsa yactm 1 HacTosiwen cTaTtbn He cooTBeTCTBYHT KoHCcTuTyumm Poccuinckon ®egepauunm,
ee ctatbsMm 19 (yacm 1 un 2), 35 (yacm 1, 2 u 3), 46 (4actm 1 un 2), 53, 55 (yactb 3) n 57, B TON Mepe, B
KaKkom 3TMMM MOSTOKEHUSMWU - MO CMbICIY, NPMOABAaEMOMY MM MPaBONPUMEHUTENBHOW MPAKTUKOW, - Mpw
OTCYTCTBAW  BO3PKEHWMA  OTBETYMKA, agMMHACTPATUBHOIO OTBEeTYMKa Ha TpeboBaHus  ucTua,
agMUHACTPATMBHOIO MCTLa akTUYECKN WCKOYaeTCsi BO3MOXHOCTb MPUCYXOeHUs cynebHbIX pacxonoB
nuuy, Ybe MCKOBOE 3asBrieHVNe, agMUHMCTPATMBHOE UCKOBOE 3asiBNieHME 00 YCTaHOBIIEHWMU KagacTpOBOM
CTOMMOCTM 00beKkTa HeABMXMMOCTA B pasMepe ero pbiIHOMHOW CTOMMOCTU YAOBIETBOPEHO CyAOM, OaXe B
Tex crnyvasix, Kkorga:

paHee ornpegeneHHass B MOpsiike MacCOBOM OLEHKM KagacTpoBasi CTOMMOCTb daHHOro obbekTa
HaCTOmMbKO MpeBbILWAaeT ero KagacTpoByl CTOMMOCTb, YCTaHOBMEHHYHD CyAOM B pasMepe ero pblHOYHON
CTOMMOCTM, YTO 3TO MOXET CBUAETENbCTBOBATL O MOBMEKLIEN HapyLUeHME MpaB COOTBETCTBYHOLLErO nua
owmnbke, OOMNYLLEHHOM NpU hopMMPOBaHUM METOOMKU OnpeaereHnsa KagacTpoBoW CTOMMOCTU Unv Npyu ee
NPUMEHEHNN K KOHKPETHOMY OOBHEKTY HEOBUXUMOCTH,

N (WNKM) NOHECEHHble 3TMM §NULOM cyaebHble pacxodbl He CBsi3aHbl C €ro MNpoLeccyarbHbIM
noBedeHneM nocre nogayun ucka, agMUHUCTPATUBHOINO MCKa.

- Cm. noctaHoBnenne KoHctutyumonHoro Cypa Poccuickon ®enepaumm ot 11 umiona 2017 roga N
20-I1.
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2. Pacxogbl Ha onnaTy ycnyr npeacTaBUTens, MOHECEHHble NMULIOM, B MOMb3y KOTOPOro MPUHAT
CyaebHbI aKT, B3bICKMBAKOTCS apOMTPakHbIM CydoOM C APYroro fvua, y4acTBYHOLWEro B Aere, B pasyMHbIX
npeaenax.

IMonoxeHns YacTn 2 HacTosILEeN CTaTb He cooTBeTCTBYHT KoHCcTuTyumm Poccunckon depepauinn,
ee ctatbsMm 19 (vacm 1 un 2), 35 (wacm 1, 2 un 3), 46 (wactm 1 mn 2), 53, 55 (yactb 3) n 57, B TON Mepe, B
KaKoW 3TMMM MONMOXEHUSMU - MO CMbICIY, NpYAaBaeMoOMy MM MPaBONPUMEHUTENBHOM NPaKTUKORW, - Mpu
OTCYTCTBUM  BO3PaXEHUN OTBETYMKA, aAOMWHACTPATMBHOTO OTBETYMKA Ha  TpeboBaHus  uCTUa,
aOMUHACTPATMBHOIO MCTUa (akTUYECKN WCKTHOYAeTCsi BO3MOXHOCTb MPUCYXOEeHUs cynebHbIX pacxonoB
nuuy, Ybe MUCKOBOE 3asiBfieHWNe, aAMUHUCTPATUBHOE MCKOBOE 3asiBrieHMe 00 YCTaHOBMEHWM KadacTpOBOWM
CTOMMOCTM 00bEeKTa HEOABMXMMOCTA B pasMepe ero pbiIHOYHOM CTOMMOCTU YAOBIIETBOPEHO CyAOM, OaXe B
Tex cnyvasix, korga:

paHee onpegeneHHass B MOpsiike MacCOBOM OLEHKM KagacTpoBasi CTOMMOCTb AaHHOro obbekTa
HaCTOmNbKO MpPEBLILAET €ro KagacTpoByH CTOMMOCTb, YCTAHOBIIEHHYH Cy[OM B pa3Mepe €ro pbiHOYHON
CTOMMOCTM, YTO 3TO MOXET CBUOETENLCTBOBATH O MOBMIEKLLEN HapyLUEHWE NpaB COOTBETCTBYHOLLENO nmua
owwmbke, OOMyLLEHHON MpyY OPMMPOBaHUM METOAMKN OMNpeaerieHns KagacTpoBOM CTOMMOCTU UMK Npu ee
NPUMEHEHNU K KOHKPETHOMY ODBEKTY HEABUXMMOCTH,

N (MNM) NOHECEHHble 3TUM nuUOM cyaebHble pacxodbl He CBsidaHbl C €ero npoueccyarnbHbIM
noBedeHNEM Mocre nogayun ucka, agMUHUCTPATUBHOIO MCKa.

- Cwm. noctaHoBneHne KoHctutyumonHoro Cypa Poccurickon ®epepauum ot 11 uiona 2017 roga N
20-1M.

3. locypapcTBeHHasi MowfmMHa, OT ynnatbl KOTOPOW B YCTAHOBIIEHHOM Mopsgke wuctey Obin
OCBOOOXIEH, B3bICKMBAETCA C OTBETYMKA B A0XOA (pedeparnbHoro OromkeTa nponopLMOHanbHO pasMepy
YO,OBMNETBOPEHHbLIX UCKOBbIX TpeboBaHWMN, ecrin OTBETYMK He OCcBODOXOEH OT ymraTbl FroCcyg4apCTBEHHOM
MOLLMNHBI.

4. Tpn cormaweHMn nud, YydacTBylOLMX B Jene, O pacnpegeneHin cygebHbIX pacxopos
apbuTpakHbIA Cya OTHOCUT Ha HUX cyaebHble pacXxodbl B COOTBETCTBUM C 3TUM COrMallEeHNEM.

5. CynebHble pacxodbl, MOHECEHHbIE NMULAMK, Y4acTBYOLWLMMN B AeNie, B CBS3W C pacCMOTPEHNEM
anennsuMOHHON, KacCauMOHHOM anodbl, pacnpefsenstoTcs no npasBunamM, YCTaHOBMEHHbIM HaCTOsILLEN
cTaTben.

5 1. CypebHble M3OepXKkun, MOHECEHHbIE TPETbMMW fMLUAMK, HE 3asiBMSIOLMMU CaMOCTOSATENbHbIX
TpeboBaHMM OTHOCMTENbLHO NMpegMeTa crnopa M y4YacTBOBaBLUMMW B LENe Ha CTOPOHE, B MOMb3y KOTOPOM
NPUHAT cyAebHbIA akT no geny, MoryT ObiTb BO3MELLEHbI UM, €crv KX paKkTuyeckoe MOoBEAEHME Kak
y4acTHMKOB cyaebHoro npoiecca cnocobCcTBOBano NpUHATMIO aHHOro cyaeGHoro akTa.

(HacTtb gononHutensHo BkmoyeHa ¢ 1 oktabpa 2019 roga PepepanbHbiM 3akOHOM OT 28 HOs6ps
2018 roga N 451-93)

5 2. Ecnu TpeTbe nMuo, He 3asBrsiloLLIee CaMOCTOATENbHbIX TPEOOBaHUA OTHOCUTENBHO NpeaMeTa
crnopa, peanv3oBanio NpaBo Ha obGxanoBaHuWe cydebHoro akta M ero xanoba Obina ocTaBrneHa ©Oe3
YOOBNETBOPEHNS, cyaebHble W30epXKKW, MOHECEHHble IMuaMu, yYacTByWOWMUMW B Aene, B CBA3N C
pacCcMOTPEHNEM OaHHOW »arnoObl, MOryT ObITb B3bICKaHbl C 3TOro TPETLErO NuLa.

(HacTtb gononHuTensHo BkmoyeHa ¢ 1 oktabpsa 2019 roga PepepanbHbiM 3akOHOM OT 28 HOs6ps
2018 roga N 451-93)

6. HeonnadeHHble MNn He MOSTHOCTBLIO OMfayYeHHbIe pacxodbl HAa NPOBEAEHNE SKCMEPTU3bI Noanexar
B3bICKAaHMIO B MOSfb3y SKCNepTa WM rocyQapCTBEHHOTO CyaebHO-3KCMEePTHOro yypexaeHns ¢ nuu,
y4yacTByOLMX B Aerne, NpOornopuMoHanbHO pasmepy YOOBNETBOPEHHLIX WCKOBLIX TpeboBaHuM (4acTb
JononHnTensHo BktoyeHa ¢ 12 uions 2009 roga ®eagepanbHbiM 3akoHOM oT 28 utoHsa 2009 roga N 124-93).

KommeHTapuii k ctatbe 110.
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Crtatbs 111. OTHeceHue cyneOHbIX pacxo4oB Ha UL, 3roynoTpednstollee CBOUMUA
npoueccyanbHbIMUY NpaBaMu
1. B cnyyae, ecnM cCrop BO3HMK BCReACTBME HapyLleHUs IMLOoM, ydacTeyloMM B Jere,
NPETEH3MOHHOTO MMM  MHOTO AocyAebHOro nopsiaka yperynmpoBaHusi cropa, MpeayCMOTPEHHOro
denepanbHbIM 3aKOHOM WM JOrOBOPOM, B TOM YMCME HapyLUeHUsl Cpoka MpeacTaBMeHusl OTBeTa Ha
npeTeH3nto, OCTaBneHns npeTeH3un 6e3 oTBeTa, apOUTpaxHbI Cyd OTHOCUT Ha 3TO MMUO cyaebHble
pacxofbl HE3aBUCMMO OT pe3ynbTaToB pacCMOTPeHNS Aena.

2. ApGuTpaxHbIii Cyf, BNpaBe OTHECTU BCe cyaebHble pacxonbl Mo Aerny Ha Lo, 3noynotpebnsioLee
CBOVIMW MpoLiecCyarnbHbIMM NpaBaMy Ui He BbINOMHSIOLLEE CBOUX MpoueccyanbHbIX 06si3aHHOCTeN, ecrv
3TO NpMBENO K CpbiBy CyaeGHOro 3acedaHusi, 3aTsvBaHUO CyaeGHOro npolecca, BOCNPensiTCTBOBAHUIO
paccMOTPeHUs Aena 1 NPUHATUIO 3aKOHHOMO M 060CHOBaHHOTO cyfebHoro akTa.

3. Mo 3asiBNeHuo NMua, y4acTBylOLLErO B Aerle, Ha KOTOpPOe BO3naraeTcsl BO3MeLleHne CyaebHbIX
pacxonoB, apOUTPaKHbINA Cyn BripaBe YMEHbLUMTb pasmMep BO3MELLEHMS, ecrv 3TUM JIMLOM NMpeacTaBeHb!
AoKasaTenbCcTBa UX Ype3MePHOCTH.

KommeHTapui k ctatbe 111.

Crartbs 112. Pa3pelueHne BONpocoB O cyAebHbIX pacxoaax
1. Bonpockl pacnpegeneHusi cygebHbIX pacxogoB, OTHECEHMst cyaebHbIX pacxodoB Ha MU,
3rnoynoTpebnsiowiee CBOMMM MpPOLECCyarnbHbIMM MpaBaMu, U Opyme BOMpocbl O cyAebHbIX pacxopax
paspeluainTca apouTpakHbIM CyOM COOTBETCTBYHOLLEN CynebHOM MHCTaHUMK B CyAeOHOM akTe, KOTOpbIM
3aKaH4YMBaETCs pacCMOTPEHME Aerna no CyLEeCTBY, UMK B ONPeaeneHnu.

2. 3asBneHne no Bonpocy O cyAeOHbIX pacxofax, MOHECEHHBIX B CBA3M C pacCMOTpPeHMEM gena B
apbuTpakHOM cyfe NepBon, anennsauMoHHON, KacCauMOHHON MHCTaHUMI, pacCMOTPEHMEM fena B NOpsiake
Hag3opa, He pa3peLleHHOMY Mpu PacCMOTPEHWU Aena B COOTBETCTBYHOLEM Cyae, MOXET ObiTb ModaHo B
apbuTpaxHbI Cyf, paccMaTpuBaBLUMIA OEN0 B KAYeCTBE cyda NEpPBOM MHCTaHLMKU, B TEYEHME TPEX MECSLLEB
CO [HS BCTYMINEHUS B 3aKOHHYK CUIy nocregHero cynebHoro akta, MPUHATMEM KOTOPOro 3aKOHYMITOCh
paccMOTpeHne aena no CyLiecTBy.

(A63au B pepakumn, BBegeHHon B gevicteue ¢ 1 oktabpa 2019 roga PeneparnbHbiM 3aKOHOM OT 28
Hosbps 2018 roga N 451-93. - Cm. npegbigyLLyo peaakuuto)

MponyLlEHHbIN MO YBaXMTENMbHOA MPUYMHE CPOK MOoga4M TaKkoro 3asBrieHUst MOXeT ObiTb
BOCCTaHOBIIEH CY0M.

3asBneHne No BOMpocy O CyAebHbIX pacxodax paccMaTpyBaeTCsl MO npaBunaM, NpPeayCMOTPEHHbIM
ctatbenn 159 HacTtosiwero Kogekca, ¢ y4eToM OCOOEHHOCTEN, YCTAHOBMEHHBbIX IMaBon 29 HACTOALLEro
Koaoekca.

(A63au B pepakumn, BBedeHHOM B gencTteue ¢ 5 aHBaps 2024 roga depepanbHbM 3akOHOM OT 25
nekabps 2023 roga N 667-93. - Cm. npegblayLLyo peakuunio)

Mo pe3ynbTataM pacCMOTPEHUS TAKOrO 3asiBIIEHUST BLIHOCUMTCS onpeaerieHne, KOTopoe MOXET ObiTb
ob>kanoBaHo.

(CtaTtbs B pegakumm, BBegeHHon B gencteme ¢ 1 Hosabpa 2010 roga PenepanbHbiM 3aKOHOM OT 27
ntons 2010 roga N 228-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapun k ctatbe 112.

FnaBa 10. MNMpoueccyanbHbIe CPOKU

Crartbsa 113. YcTraHOBNEeHne 1 ncHmucrieHme npoueccyanbHbIX CPOKOB
1. MNpoueccyanbHble OENCTBUSA COBEPLLAOTCA B CPOKM, YCTAHOBIMEHHbIE HacTosAwmM Kogekcom umnu
WHbIMM bepepanbHbIMU 3aKOHaMKM, a B Cryvasix, ecinvM MpoLleccyarnbHble CPOKM He YCTaHOBIEHbI, OHU
HasHa4yalTCs apONTPaKHLIM CYO0M.
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2. Cpoku coBepLUEeHNs npoLeccyarnbHbiX OEACTBUMA ONpeaenstoTCa TOYHOW KaneHgapHoW LaTow,
yKasaHMeM Ha cobblTve, KoTopoe 0b6s3aTenbHO OOMKHO HACTYyMUTb, UM NEPUOAOM, B TEYEHWE KOTOPOro
nencTene MoXeT ObITb COBEPLUEHO.

3. TlMpoueccyanbHble CPOKA WUCYMCIISAIOTCA rogamu, Mecsuamum 1M gHsMu. B cpoku, mcumcnsiemble
OHAMU, He BKMoYaloTcs Hepaboume OHW.

4. TeyeHue npoueccyarnbHOro cpoka, ncumcnaemoro rooamu, Mmecauamm nnnm gHAMM, Ha4yMHaeTca Ha
CJ'Ie,El,leLIJ,VIﬁ OeHb nocne KaneH,u,apHoﬁ natbl N1 OHA HacTtynneHuna coObITnS, KOTOpbIMK oOnpeaeneHo
Ha4ano npoueccyaribHOro cpoka.

KommeHTapui k ctatbe 113.

Crtarbsa 114. OkoH4YaHue npoueccyaribHbIX CPOKOB
1. lMpoueccyanbHbii CPOK, UCYMCASIEMbIA FOA4aMK, UCTEKAET B COOTBETCTBYHOLUMA MECAL M YMCNO
nocrnegHero roga yCTaHOBIIEHHOMO CpoKa.

2. [lpoueccyarnbHbIil  CPOK, MWCYMCNAEMbIi Mecduamn, WCTEeKaeT B COOTBETCTBYOLEE 4YMCIIO
nocnegHero Mecsila yCTaHOBIIEHHOro cpoka. Ecnm okoH4YaHue npoueccyanbHOro Cpoka, WUCHUCIISIEMOro
MecsiLlamK, NPUXOOUTCS Ha MECsL, KOTOPbIA COOTBETCTBYHOLLErO 4YMCna HE WMMEET, CPOK MUCTEKaeT B
nocnegHWin AeHb 3TOro Mecsua.

3. TpoueccyanbHbii CPOK, MCYUCNAEMbIN OHAMW, UCTEKaeT B MOCredH N AeHb YCTaHOBMEHHOro
Cpoka.

4. B cnyyvasix, ecriv nocnegHuin AeHb NPOLLECCYarbHOro Cpoka NpMxXoanTcs Ha Hepabounin AeHb, JHEM
OKOHYaHMWS CpoKa CYUTAETCS NepBbIA CNeay WU 3a HUM pabo4unii OeHb.

5. TlpoueccyanbHoe pf[encTevMe, [AOfsi COBEPLUEHMS KOTOPOro YCTAHOBIIEH CpPOK, MOXeT ObiTb
BbINOSHEHO 4O ABaALATU YETLIPEX YacOB NOCIEQHEro OHS YCTaHOBIIEHHOMO CpoKa.

6. Ecnm 3asBnenue, xanoba, apyrme OOKYMeEHTbl MO0 AeHeXHble CyMMbl BbimM caaHbl Ha MoYTy,
nepenaHbl UK 3asiBneHbl B opraH nmbo ynorHOMOYEHHOMY MX NMPUHATL NALY A0 OBaALaTU YeTbIpex 4acoB
nocnegHero AHsi NPOLeCCyaribHOro Cpoka, CPOK HE CYMTAETCS NMPOMYLLLEHHBLIM.

7. Ecnn npoueccyanbHoe genicTtBne AOMKHO ObiTb COBEPLUEHO HEMOCPEACTBEHHO B apOuTpaXKHOM
cyge wunu Opyrov opraHuMsaumm, Cpok UCTeKaeT B TOT 4ac, Korga B 3TOM CyAe Winn 3TOW opraHu3auuun no
YCTaHOBMNEHHBIM MpaBuiiaM 3akaH4uMBaeTcs paboumn OeHb WM MNpeKkpawarTcs COOTBETCTBYyHOLME
onepauuu.

KommeHTapuii k ctatbe 114.

Crtartbsa 115. NocnepcTBuAa nponycka npoueccyarnbHbIX CPOKOB
1. Jlvya, yyacTeylowmne B gene, yTpadnBaoT NpaBO Ha COBEPLUEHWE MpoLeccyarbHbiX AeACTBUN C
NCTEYEHNEM MpPOLLECCyarbHbIX CPOKOB, YCTaHOBMEHHbIX HacToswmM Kogekcom mnu nHbiM depepanbHbiM
3aKOHOM NGO apOUNTPaKHBIM CYy0M.

2. 3asBnenus, xanobbl U Opyrme nodaHHble MO UCTEYEHMU MPOLLECCyaribHbIX CPOKOB LOKYMEHTHI,
ecnn OTCYTCTByeT XO[aTauWCTBO O BOCCTAHOBMEHUM WIM  MNPOASIEHMM MPOMYLUEHHbIX CPOKOB, He
paccmaTpuBaloTCs apOUTPadkHBIM Cy4OM M BO3BPALLIATCA NULAaM, KOTOPbIMU OHM BbiNm NoaaHsbl.

KommeHTapui k ctatbe 115.

Crarbsa 116. NMpuoctaHoBNeHue npoueccyarnbHbIX CPOKOB
1. TeuyeHne BCeX HENCTEKWMWX MpOLEeCcCyanbHbIX CPOKOB MPUOCTaHaBNMBAETCA OOHOBPEMEHHO C

npnocTaHoBIIEHMEM MNMPon3BOoACTBa No Aeny.

2. Co aHs B030GHOBIEHMS NPOM3BOACTBA M0 Aery TeYeHUe NpoLeccyarnbHbIX CPOKOB MPOAOITKaeTCsl.
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KommeHTapuii k ctatbe 116.

Crartbsa 117. BoccTtaHoBneHue npoueccyarnbHbIX CPOKOB
1. MNpoueccyanbHbIN CPOK NOANEXUT BOCCTAHOBIIEHMIO MO XO4ATaNCTBY NuLa, y4acTBYHOLLENO B Aerne,
€CI1 MHOE He NpeayCMOTPEHO HacTosWwmnM Kogekcom.

2. ApOGuTpaxHbli Ccyd BOCCTaHaBNMBAaET MPOMYLUEHHbLIA MpoLeccyanbHbii CPOK, €criv npu3HaeT
MPUYUHBI NMPOMNYyCKa YBaXWUTEMNbHLIMA U ECIU HE UCTEKNW NPedyCMOTPeHHble ctatbamu 259, 276, 291 2,
308 _1 u 312 HacToswero Kogekca npegensHble A0NyCTUMbIE CPOKM ANS BOCCTaHOBNEHUS.

(YacTtb B pegmakumm, BBegeHHon B gevicteue ¢ 5 anpensa 2005 roga ®egepanbHbiM 3akoHOM oOT 31
mapta 2005 roga N 25-03; B pemakuum, BBegeHHon B gencteme ¢ 6 aBrycta 2014 roga denepanbHbiv
3akoHoM oT 28 nioHda 2014 roga N 186-®3. - Cm. npegbiayLlyo peaakumio)

3. XogatanctBo O BOCCTAHOBMEHUM MNPONYLLEHHOrO MNPOLECCyanbHOro Cpoka nojaerca B
apbuTpaxHbIA cyn, B KOTOPOM [LOJMKHO OblTb COBEpPLUEHO npoueccyanbHoe genctene. OQHOBPEMEHHO C
nogaden xogartamcTea coBepLlaloTCs Heobxoaumble NpoLEeccyanbHble AeNCTBUSA (NogaeTcsl 3asiBlieHue,
»anoba, npeacTaBnsalTCA JOKYMEHTbI U APYroe), B OTHOLLEHMM KOTOPbIX MPOMYLLEH CPOK.

4. XopaTaiiCTBO O BOCCTAHOBNEHWWM MPOMYLLEHHOrO MpOLEecCyanbHOr0 Cpoka paccMaTpuBaeTcsl B
NATUAHEBHbIA CPOK CO AHSA €ro NocTynneHns B apbuTpaxHblii cya B cyae6Hom 3acenaHny 6e3 usBeLleHvs
nnL, y4acTBYIOLMX B Aere, ECNU UHOE He NpeayCMOTPeHO HacToswmm Kogekcom.

BoccTaHoBneHue nponyLweHHOro npoueccyanbHOro Cpoka ap6VITpa)KHbIM CyAOM YyKa3blBaeTCA B
COOTBETCTBYHOLWEM Cy,El,eGHOM aKTe.

5. O6 oTka3e B BOCCTaHOBIIEHUU MPOMYLLEHHOMO NPOLECCYarnbHOr0 Cpoka apOUTPaXKHbIA Cyn BbIHOCUT
onpeneneHue.

Konus onpedeneHnst Hanpaensetca nuuy, o00paTMBLLUEMYCS C XodaTaiicTBOM, He rosgHee
crieqyoLLero oHs nocne AHs BbIHECEHUS OnpeaeneHuns.

6. Onpenenenne apbuTtpaxHoro cyaa o6 oTkasze B BOCCTAHOBEHNM MPOMYLLIEHHOIO MPOLIECCy arbHOro
Cpoka MOXeT ObITb 06>xanoBaHo.

KommeHTapuii k ctatebe 117.

Ctatbsa 118. NpoaneHue npoueccyanbHbIX CPOKOB
1. HasHayeHHble apbuTpaxHbiM CydoM MpoueccyarbHble CPOKM MOryT ObiTb UM MPOAMEHbI Mo
3asBMEHNIO JMLa, yYacTByHOLWLEro B gene, Mo npasBuiam, NpegycMOTPeHHbIM cTatben 117 HacTosiero
Kopekca.

2. Onpegenenne apbutpaxHoro cyga o6 oTkase B NPOAMEHNU Ha3Ha4YeHHOro UM MpoLEeccyarbHOro
CcpoKa MOXeT ObITb 06)XanoBaHo.

KommeHTapuin k ctatbe 118.

Mnaea 11. Cyne6Hble wTpadbl

Cratba 119. HanoxeHue cynebHbIX wrpacos

1. CynebHble wrpadbl HanararTcs apbuTpaxkHbIM CyAOM B Criyvasix, NpeayCMOTPEHHbIX HacTOsI LM
Kogekcom. Pasmep cypebGHoro wtpada, Hanaraemoro Ha rpaxpaH, He MOXET MpeBbilaTb MATb TbICSY
pybnen, Ha QOMKHOCTHBIX NML, - TpuauaTth ThicAY pybren, Ha opraHnsauum - CTO ThiCAY pybren, ecnm nHoe
He NpegyCMOTPEHO HAacTOsILWEN CTaTben.

(YacTb B pepmakumn, BBeeHHon B gevicteue ¢ 1 oktsiops 2019 roga ®enepanbHbiM 3akOHOM OT 28
Hos6psa 2018 roga N 451-®3. - Cm. npeablgyLLyo pegakumio)

2. Pasmep cypebHoro wrtpada, HanaraeMoro apouTpadkHbIM CyLOM B clyvae, NnpeayCMOTPEHHOM
yacTbto 4 cTtatbn 225 _4 HacToswero Kogekca, coctaBnseT Tpuguatb Teicay pybnen.
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(YacTb B pegakuun, BeegeHHon B gencteve ¢ 1 oktsabpsa 2019 roga denepanbHbiM 3aKOHOM OT 28
Hos6psa 2018 roga N 451-93. - Cm. npeablgyLLyo pegakumio)

3. Pasmep cypebHoro wTtpada, Hanaraemoro apouTpakHbIM Cy4OoM B cryvae, NnpeayCMOTPEHHOM
yacTtbto 10 ctatem 225 6 HacTtoswero Kogekca, Ha rpaxaaH, COCTaBMseT MNATb ThiCsd pybnen, Ha nuu,
OCYLLECTBMSIIOLLMX PYHKUMN €ONHONMYHOIO MCMONMHUTENBHOrO opraHa Unn BO3rMaBNSAOWMX KOmnnernanbHbIn
NCMOMNHUTENbHBIN OpraH PUANYECKOro nNuua, - TpuauaTh Thicay pyonen.

(Yactb B pepakumn, BBegeHHou B gevicteue ¢ 1 oktsa6psa 2019 roga ®enepanbHbiM 3akOHOM OT 28
Hos6psa 2018 roga N 451-93. - CM. npeablgyLLyo pegakumio)

4. Pasmep cynebHoro wTtpada, HanaraemMoro apbuTpakHbIM CyooM B Cliyvae, npeayCMOTPEHHOM
yactsamm 2 n 3 ctatbh 225_12 HacToswero Kogekca, Ha rpaxaaH, COCTaBMsSET NATb Thicsy pybnen, Ha nuu,
OCYLLECTBNSALMX PYHKUMM €QNHOMMYHOIO MCMOMHNTENBHOrO OpraHa Uiv BO3IMaBnAWNX KOrnernanbHbIn
NCMOMNHATENBHBIN OpraH topuandeckoro nmua, - TpuauaTtb Thicsd pybnei, Ha opraHMsaumm - CTO ThiCsd
pybnen.

(YacTb B pegakuun, BeegeHHon B gencteve ¢ 1 oktabpsa 2019 roga denepanbHbiM 3aKOHOM OT 28
Hos6psa 2018 roga N 451-93. - Cm. npeablgyLLyo pegakumio)

5. ApbuTpaxHbii cyq BnpaBe HanOXUTb CyAeOHbIM WwTpad Ha Nuu, yyacTBYHOLMX B Aene, U WHbIX
NpUCYTCTBYIOWMNX B 3are cynebHOro 3acefaHns Nvy, 3a NPOsiBNIEHHOE UMW HeyBaXKeHue K apbuTpakHOMY
cyny. CynebHbm wtpad 3a HeyBaXeHWe K Cydy HarnaraeTcsl, eCiM COBEpPLUEHHbIE OENCTBMS HE BIEKYT 3a
coboli YyronoBHy OTBETCTBEHHOCTb.

6. CynebHble WwTpadbl, HANOXeHHbIe apOUTPaXHbIM CyA0M Ha AOMKHOCTHBIX MWL, rocy4apCTBEHHbIX
OpraHoB, OpraHOB MECTHOro CaMOynpaBfeHus W ApYyMX OpraHoB, OpraHv3auuii, B3bICKMBAKTCH U3 WX
NNYHbIX CPEACTB.

7. CypnebHble wiTpadbl B3bICKMBaOTCA B 40X04 deaepansHoro boaxeTa.
(CtaTbs B pegakumun, BBeaeHHon B gencteme ¢ 21 oktabpsa 2009 rona PegepanbHbiM 3akoHOM OT 19
ntons 2009 roga N 205-93. - Cm. npeabigyLlyto pegakumio)

KommeHTapui k ctatbe 119.

Crartbsa 120. Mopaaok paccMoTpeHUs Bonpoca O HanoXxeHuu cygebHoro wrpada
1. Bonpoc o HanoxeHun cypebHoro wrpada Ha nuuo, NpucyTCTBylOWee B cyaebHOM 3acedaHuu,
pa3speluaeTcs B TOM e cyaebHoM 3acegaHum apbuTtpaxHoro cyaa.

2. Bonpoc o HanoxeHuun cygebHoro wrpada Ha nuuo, He NpucyTCcTByloLee B cyaebHoM 3acegaHum,
paspeluaeTcs B pyrom cyaebHom 3acefaHum apbutpaxHoro cyaa.

3. Jluuo, B OTHOLIEHWM KOTOPOro paccMarpuBaeTCs BOMPOC O HanoxeHun cygebHoro wTpada,
N3BELLAeTCs O BPEMEHN N MecTe cyaebHOoro 3acefaHus ¢ ykasaHMeM OCHOBaHWIi NpoBeaeHust cyaebHoro
3acedaHuns. HesiBka Hagnexawmm oOpa3soM M3BELLEHHOrO0 IiMua He SBMNSeTcs NpPensatcTBAEM K
pacCcMOTPEHMIO BONPOCa O HanoxeHnn cyaebHoro wrpada.

4. To pesynbTatam pacCMOTpPEHUsI BOMpOca O HanoXeHnwn cynebHoro wrpada apouTpaxHeli cyq
BbIHOCUT OnpeaereHue.

Konusi onpeaeneHusi o HanoxeHun cygebHoro wTpada HanpaBrsieTcsi Ny, Ha KOTOPOE HarloXeH
WwTpad, B NATUAHEBHbLIN CPOK CO AHSI BbIHECEHWS ONpeaeneHuns.

5. Onpegenenve o0 HanoXxeHun cy,u,e6Horo wrtpada npuBOAUTCS B WCMOSIHEHWE HEMELJIEHHO B
nopsagke, yctaHoBfieHHOM AO5d UCNOJTHEHNA peLleHnaA ap6V|Tpa>+<Horo cyna.

VicnonHuTenkeHbIA MMCT HanpaBnsieTca apbuTpadkHbiM CyaoM cyaebHOMY NpucTaBy -UCMOMHUTENIO MO
MECTY XMUTENbCTBA UMK aapecy nuua, Ha KOTOpoe HarnoXeH cyaebHbIv wrpad.

(A63ay B pegakummn, BeedeHHon B gencteune ¢ 1 oktabpsa 2019 roga depepanbHbiM 3akOHOM OT 28
Hos6psa 2018 roga N 451-®3. - Cm. npeablgyLLyo pegakumio)

6. OnpepeneHne apbuTpaxHOro cyfa O HanoxeHun cygebHoro wrpada MoXeT ObiTb 06XxanoBaHo B
OECATUAHEBHBIN CPOK CO [HA MOSMyYEeHUs IMUOM, Ha KOTOpOe HamnoXeH cyaebHbii wTpad, Konum
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onpeneneHus.

7. lNopaya >kanobbl Ha onpegeneHne O HanoXeHun cygedbHoro wTpada He npuocTaHaBnMBaeT
NCnorHeHne onpegenexHus.

KommeHTapuin k ctatbe 120.

Mnaea 12. Cyne6Hble n3BeLleHus

Crartbsa 121. CyaebHble usBelleHus

1. Jlnuya, yyacTBylOWME B ferne, U WHble Y4YacTHUKM apbuTpakHOro npouecca MW3BeLlalTCs
apbuTpakHbIM Cy4OM O MPUHATUM UCKOBOrO 3asiBNEHUSI UM 3asiBfIEHMST K MPOM3BOACTBY M BO30YXOEHUM
npouM3BoACTBa MO Aeny, O BPEMEHW M MecTe cyaebHoro 3acefaHnst UnM COBEPLUEHUST OTAENbHOro
npoueccyanbHoOro OencTBUs MyTeM HarnpaBIieHMsa Konuu cynebHoro akra B MOPsiAKe, YCTaHOBITEHHOM
HacToswmm Kopekcom, He no3gHee 4eM 3a MATHaguaTb AHEM [0 Hadana cygebHoro 3acegaHuss unm
COBEpLUEHMNST OTOENbHOrO NPOLIECCYanbHOrO [OEWCTBUS, €CNM MHOE He MNpPedyCMOTPEHO HacTOSALWUM
Kogekcom.

VHdopMaLmst 0 NpUHATAM UCKOBOTO 3asiBIIEHNS UK 3asiBNEHMS K NPOM3BOACTBY, O BPEMEHU N MeCTe
cynebHoro 3acefaHusi UM COBEPLUEHUSI OTAENbHOTO MPOLIECCyarbHOr0 OENCTBUS  pasMeLLaeTcs
apOuTpakHbIM CyAOM B YCTAHOBIIEHHOM MOpsake B WMH(OPMAaUMOHHO-TENEKOMMYHUKAUMOHHON CEeTU
"MIHTepHeT" He no3gHee 4YeM 3a NsTHaguaTb OHEM OO Hadana cyaebHOoro 3acefaHusi UM COBEPLUEHUS
OTAENbHOrO MPOoUEecCyanbHOr0 OENCTBULA, €eCnu UHOe He npegycMoTpeHOo HacTtoswum  Kogekcom.
[okyMeHTbl, MNOATBEPXAALWME pasMelleHe apOuMTpaxHblM CyaOM B YCTaHOBIIEHHOM MOpPsike B
WH(OPMaLMOHHO-TENEKOMMYHUKAUMOHHON ceTn "VIHTepHeT" yKkasaHHbIX CBEOEeHUW, BKMoYas paty ux
pasmeLlleHns, npMobLuaTcs K Matepruanam gena.

(A63au B pepakuum, BBegeHHon B gencteme ¢ 26 mionsa 2011 roga PegepanbHbM 3akoHOM OT 11
uions 2011 roga N 200-93; B pegakumm, BBegeHHon B genctene ¢ 1 sHBaps 2022 roga PenepanbHbiv
3akoHoM oT 30 gekabpsi 2021 roga N 440-93. - Cm. npeablayLLyo pegakumio)

(YacTb B pemakumm, BBedeHHon B gevictene ¢ 1 Hoss6ps 2010 roga PepepanbHbiM 3akoHOM OT 27
utons 2010 roga N 228-93. - Cm. npeabigyLLyo pegakumio)

2. CynebHblii aKT, KOTOpbIM M3BELLAIOTCS UM BbI3bIBAOTCS Y4YacTHUKA apbuTpaxkHOro npouecca,
JOIMKeH coaepxars:

1) HaumeHOBaHMe W agpec apOuUTpakHOro Ccyda, agpec  oduuuanbHOrO canTa B
WHOPMaLMOHHO-TENEKOMMYHUKALMOHHON ceTu "MHTepHeT", Ha KOTOpOM pasmellaeTca WHgopmaumsa o
OEeATenbHOCTN apOnTPaxXHOro cyfa, HoMmepa TenedOHOB apOUTPaXKHOIO cya, afgpeca SMeKTPOHHON MoYTbI,
Mo KOTOPbIM NLa, y4acTByLWMeE B Aerne, MoryT nonyyYnTb MHOPMaLUIo O pacCMaTpMBaeMoM LErE;

(MyHkT gononHeH ¢ 1 Hosbpst 2010 roga PenepanbHbiM 3akoHoM OT 27 uions 2010 roga N 228-93; B
pefakumn, BBegeHHon B aencteue ¢ 26 nonsa 2011 roga ®egepansHbiM 3akoHoM oT 11 uiona 2011 roga N
200-93; B pegakunu, BBeaeHHon B gencteue ¢ 1 sueaps 2022 roga ®egepanbHbiv 3akoHoM oT 30 aekabps
2021 roga N 440-93. - CM. npegbiayLLyo peaakuunto)

2) Bpems u MecTo cygebHoro sacegaHus unm npoBeaeHns OTAENbHOro NpoLeccyanbHOro 4eNCTBUS;
3) HauMeHoBaHWe NMua, U3BELLAEMOrO UMK BbI3bIBAEMOIO B CY[;

4) HanmeHoBaHWe Oena, No KOTOPOMY OCYLLECTBISIETCS U3BELLIEHUE UITN BbI3OB, a Takke ykasaHue, B
KayecTBe KOro N1LO BbI3bIBaeTCH;

5) ykasaHue, kakme OEeNCTBUS U K KAaKOMY CPOKY M3BELLAEMOE MMM Bbi3bIBAEMOE NNLO BNpaBe wnwu
006513aHO COBEPLUNTD.

3. B cnyyasix, He Tepnsilmx oTnaratenbCTBa, apouTpaxHbI Cy MOXET U3BECTUTb UM BbI3BaTb WL,
YYacTBYOLMX B [eNne, U UHBbIX Y4acTHUKOB apbuTpakHoro npoliecca TenedoHorpaMmMoin, TenerpamMmmMmoit, no
haKCUMUIBHON CBA3U UMW 3MEKTPOHHOW NoyTe NGO C UCNONb30BaHUEM UHBLIX CPEACTB CBSA3N.
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4. CypnebHoe usBelleHne, agpecoBaHHOe puandeckoMy nuuy, HanpaBnseTcs apbuTpaskHbIM Cya0M
Nno agpecy [JaHHOro ropuandeckoro nuua. Ecnv uck BbITekaeT M3 AeATenbHOCTM unmana wumm
NnpeacTaBUTENBLCTBA OPUOMYECKOTO fMLa, Takoe W3BELLEHWE HanpaBnseTCs Takke MO afgpecy 3Toro
dunmana nnm npeactaBuTensCTBa. AQpec HpUAMYECKOro nvua, ero dunvana uim npeacraBUTENbLCTBA
onpenensieTcsl Ha OCHOBaHUM BLIMUCKN M3 €4UHOTO rocyAapCTBEHHOMO peecTpa topUANYECKMX NULL.

(A63au B pepakumn, BBegeHHon B gevictBne ¢ 1 oktabpa 2019 roga PeneparnbHbiM 3aKOHOM OT 28
Hos6psa 2018 roga N 451-93. - CM. npeablgyLlyo pegakumio)

CypoebHble  u3BelleHUs, afpecoBaHHble [paxdaHamM, B TOM  4ACNE  UHOMBMAOYaANbHbIM
npegnpuHMMaTtensmM, HanpaeBnsalwTcss Mo MeCTy WX XuTenbcTBa. [lpy 3TOM MECTO KUTENbCTBA
WHOVBWAYaNbHOro NpeanpuHUMaTens onpenenseTcss Ha OCHOBaHUM BbIMMCKA U3 €OUHOIO rocy4apCTBEHHOIO
peecTpa UHANBMAYamNbHbIX NPeanpUHUMaTENen.

Ecrm nuuo, yqacTeywoulee B Aerne, Beaet nerno 4epe3 npeactaBuTernd, CyD.GGHOG n3peleHne
HanpaBAEeTCA Takke No MeCTy HaxoxXaeHua npencraButens.

Ecrn nmuo, yyacTtsyolee B gerne, 3asBuio Xo04aTancTBo O HanpaBneHum cyaebHbIX M3BELLEHNI NO
WHOMY agpecy, apbuTpaxHbIi cy HanpaBnsieT cyaeOHOe M3BelLeHMe Takke Mo 3ToMy agpecy. B atom
cnydae cynebHoe U3BELLEHNE CUMTAETCH BPYYEHHbIM 1LY, YYacTByHOLWEMY B Oefe, eCriM OHO 4OCTaBfEeHO
Mo ykazaHHOMY TakuM NMLIOM agpecy.

CynebHoe uv3BellleHMe B 3NEKTPOHHOM BMOE HAMpaBhsieTCs yyYacTHUKY apbuTpakHOro npolecca
nocpeacTBOM €4MHOr0 nopTarna rocy4apCTBEHHbIX U MYHAUMNAnbHBIX YCIyr MMGO0 CUCTEMbI 3IEKTPOHHOIo
OOKyMeHToobopoTa y4yacTHMKa apOuTpakHoro nmnpouecca C  WUCMOMb30BAaHWEM €OMHON  CUCTEMBI
MEXBELOMCTBEHHOIO 3f1EKTPOHHOIO B3aMMOLENCTBUS.

(A63au gononHnTenbHO BKoYeH ¢ 1 aHBaps 2022 roga ®eaepanbHbiM 3akoHoM oT 30 gekabpsi 2021
roga N 440-93)

CypnebHoe 13BeLLeHMe MO CNOopY B OTHOLLEHAN 3apErMcTpUpPOBAHHOIO pe3yrbTara UHTENMNEKTyarnbsHom
OEedaTenbHOCTU WM CPeacTBa WHOMBMOyanu3auum HanpaBnseTCcd Tawkke Mo agpecy Ans Nepennuciki,
yKa3aHHOMY B COOTBETCTBYHOLLEM FOCY4apCTBEHHOM peecTpe.

(AB3aL, gononHMTenNbHO BKIOYEH € 5 sHBaps 2024 ropga depepanbHbiM 3akoHOM OT 25 aekabpsa 2023
roga N 667-93)

(YacTb B pemakumm, BBedeHHon B gevictene ¢ 1 Hoss6ps 2010 roga PepepanbHbiM 3akoHOM OT 27
utons 2010 roga N 228-93. - Cm. npeabigyLLyo pegakumio)

5. WHocTpaHHble muua u3BewaTcss apbuTpakHbiM CygoM MO NpaBuiaM, YCTaHOBMEHHbIM B
HacCTOsILLEN MaBe, eCliM MHOE HE NMPeayCMOTpeHO HacTosAawwmM Kogekcom nnm mexayHapogHbIM JOroBOPOM
Poccuiickon denepaumn.

6. Jlvnua, yyacTeylowme B gene, nocne nosyvyeHust onpeaeneHns O MpUMHATUN UCKOBOTO 3asiBIEHNS
U 3asiBNEHUsT K NMPOM3BOACTBY M BO3DY>xOEHWM NPOU3BOACTBA MO Aery, a Niua, BCTYNMBLUME B AEN0 UM
NPUBIIEYEHHBIE K Yy4acTUIO B Aerne No3gHee, U UHbIE YH4aCTHUKN apOMTPakHOro npolecca nocrie nonyyYeHus
nepBoro cygebHOro akrta Mo paccMaTpMBaeMOMy [Aeny CamMOCTOSTENbHO NpeanpuHMMaloT Mepbl Mo
nony4eHnto MHOpMaLun O OBMXKEHUN erna C UCNOMb30BaHMEM MOObLIX MCTOYHUKOB Takon MHAOopMaumm m
nobbIX CpeacTB CBA3N.

Jlnua, yyacTBytowme B Aene, HECYT PUCK HACTYMEHNS HEONAronpUATHLIX NOCNEACTBUIA B pesyrnbTare
HEMPUHSTUSA Mep MO NOMyYEHUO MHAOPMaLIMM O OBVXKEHUM Aena, ecnv ¢y pacnonaraet nHdopmaumnen o
TOM, YTO yKa3aHHble LA Hagnexawmm obpa3oM M3BELLEHbl O HaYaBLLEMCS MPOLECCE, 3a UCKIIOYEHNEM
clnydaeB, Korga mMuamu, yyacTBYOLWMMKW B Aerie, Mepbl MO MOSlyYEeHU0 MHOPMauunm He Mormn Obimb
NPUHATLI B CUINY Ype3BblvaliHbIX U HENpeaoTBpaTMMbIX 0OCTOATENLCTB.

(A63au B pegakumm, BBegeHHon B gencteue ¢ 11 auBapsa 2015 roga PepepanbHblM 3akoHOM OT 31
nekabps 2014 roga N 527-03. - Cm. npegplayLLyo penakuunio)

(YacTtb pononHuTensHo BrMtodeHa ¢ 1 HosOpsa 2010 roga ®epepanbHbiM 3akoHOM OT 27 utonga 2010
roga N 228-93)

KommeHTapuii k ctatbe 121.

Crarbsa 122. NMopaaok HanpaBrneHusi apbUTpakHbIM CyAOM KOMUI cyAebHbIX aKkTOB
1. Konusa cygebHoro akta HanpaBnseTcss apbuTpaxHbIM CyoM MO MoyTe 3akasHbIM NMCbMOM C
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YBEOOMIIEHNEM O BpPYYEHMM MO0 nyTeM BpyYeHUsl agpecaty nof pPacnmMcky HEenocpeacTBEHHO B
apbuTpaxxHOM cyde WUnu Mo MEeCTy HaxOXOeHWsa afpecarta, a B Cnydasx, He Teprsiwmx oTnaraTernbCcTBa,
nyTemM HanpasrneHus TenedoHorpamMmbl, TernerpaMmmbl, Mo PaKCUMMUITbLHOA CBA3M UMM 3NEKTPOHHOM MoYTe
nmnbo ¢ NCnonb3oBaHMEM WHbIX CPeacTB CBSI3N.

CyoebHbiM  akKT B SMEKTPOHHOM BMAE HanpaBnAeTCH Y4acTHUKY apbutpadkHOro mnpouecca
nocpeacTBOM €4MHOro noprarna rocyfapCTBEHHbIX Y MyHULMNANbHBIX YCYr MO0 CUCTEMbI SNEKTPOHHOIO
OOKyMeHToobopoTa yyacTHMKa apOuTpakHoro nmnpouecca C  WCMOMb30BaHWEM E€OMHON  CUCTEMBI
MEXBEOOMCTBEHHOIO  SNEKTPOHHOro  B3ammopgencteusi. Ecrmm  apbuTpaxHbld  cyn — pacnonaraet
[oKasaTenbCTBaMM MOMyYeHUs mMuamMu, yYacTBYOWUMW B Aene, U MHbIMU y4acTHMKaMu apOuTpakHOro
npoLiecca onpeaeneHns 0 NPMHATUN UCKOBOTO 3asiBIIEHWST UK 3asBIEHUS K NPOU3BOACTBY W BO30YyxaeHUn
Npov3BOACTBa Mo Aeny, MHPopMaL MM 0 BpeMeH/ 1 MecTe NepBOro cyaebHoro 3acenaHusi, cyaebHble akThbl,
KOTOpPbIMM Ha3HaA4alTCSA BPEMS U MECTO NOCeayoLwmx CcyaeOHbIX 3acefannii Uim COBEPLLUEHNS OTAENbHbIX
npoueccyarnbHblX OeWCTBUN, HanpaBnslOTCA NMuaM, yyacTBylOWMM B Aene, U MHbIM  ydacTHUKaM
apbuTpaxHOro npouecca NOCPEeACTBOM pasMeELLEHUST STUX CyAeOHbIX akTOB B MHCPOPMaUMOHHOW CUCTEME,
onpegeneHHon BepxosHeiMm Cygom Poccuinckon ®epepauun, CyaebHbiv genaptameHTom npu BepxoBHOM
Cyne Poccuiickon ®epepaumn, B pasgene, 4OCTYN K KOTOPOMY NpedoCTaBnsSeTcs nuuamM, y4acTByloWMM B
nene, N UHbIM y4YacTHMKam apbutpaxHOro npoiecca (garnee Tawkke - B peXnuMe OrpaHMYeHHOro 4oCTyna).
ApOuTpaxHbIN Cyq Takke BNpaBe WU3BECTUTb yKa3aHHbIX MUl O Nnocreaytowmx cyaebHbix 3acedaHusix nnm
COBEpLUEHMN OTAENbHbLIX MNpoueccyarnbHbiX AEWCTBUAN MO Aeny MnyTem HanpaereHnsa TenedoHorpamMbl,
TenerpamMmbl, Mo PaKCMMUITBHON CBS3M UM 3NIEKTPOHHOW Mo4vTe NMbO C MCMONb3OBAHMEM MHbLIX CPeacTB
CBSA3N.

(A63au B pegakumn, BBedeHHon B gencTteue ¢ 1 aHBaps 2022 roga PepepanbHbiM 3akoHoMm oT 30
aekabps 2021 roga N 440-93. - Cm. npegplayLlyo pegakuuio)

(Yactb B pepakuum, BBegeHHon B gencrene ¢ 1 Hoabpsa 2010 rona PepepanbHbiM 3aKOHOM OT 27
ntons 2010 roga N 228-93. - Cm. npeabigyLLyo pegakumio)

2. B cnyuyae, ecnu konusa cynebHoOro akTa BpydvaeTcsl agpecaTy WNM ero npeacTaBUTEernto
HernocpeACTBEHHO B apOUTPaXHOM cyde NMbo Mo MECTy UX HaxOXOEHWUs, Takoe BpydeHMe OCyLLEeCTBIsSeTCs
oz, pacrmcky.

3. B cnyvae, ecnu Kkonua cygebHOro akrta HanpaBnaeTcs agpecaty TenedoHOrpamMMOoMn,
TernerpaMmmon, No akCUMUIIBHON CBSA3M UM 3NEKTPOHHOM MoyTe NMbO C UCMONb30BaHUEM WHbIX CPeacTB
CBA3NM W CNocobOB [OCTaBKM KOPPECMOHOEHUMUW, Ha KOMWW MNepedaHHOro TekcTa, OcTalllencs B
apbuTpaxHOM cyae, ykasbiBaloTca hamunms niua, nepegasLluero 3TOT TEKCT, JaTta U BpeMs ero nepegadu,
a Tawkke baMmunms nmua, ero NpuHsBLWero (4acTb gonornHeHa ¢ 1 Hosbps 2010 roga PeneparnbHbIM 3aKOHOM
o1 27 vionsa 2010 roga N 228-®3 - cM. npegbiayLLyo peaakumio).

4. B cnyyae, ecrm agpecaT oTkasarncs MpUHATb, MOMy4YWTb KOMMKO cyaeGHOro akta, nvuo, ee
[OCTaBrsioLLEee NN Bpy4aroLlee, AOMKHO 3adpMKCMpoBaTh OTKa3 NMyTem OTMETKM 06 3TOM Ha yBeAOMIIEeHWM
0 BPYYEHUUN UM Ha KONMK cyaeGHOro akTa, KoTopble Noanexart Bo3BpaTy B apOuTpaHbI Cya.

5. [lokyMeHTbl, NogTBEepKAAOWME HanpaBneHne apouTpaxkHbIM CyOM KOMUIA CydeOHbIX akToB U KX
nony4yeHve agpecaTtoM B MNopsake, YCTAHOBMEHHOM HacTOosLlel cTaTbel (YBEeOOMMeHUEe O BpydeHuw,
pacnucka, MHble AOKYMEHTbI), MpuobLLaloTCs K Matepuanam gena.

6. B cnydyae, ecnm MeCTO HaxOXOEHUS UM MECTO XWUTENbCTBa agpecara HEU3BEeCTHO, 00 3ToMm
NMLOM, LOCTaBNSOLWMM KOPPECNOHAEHLMIO, AeNaeTcsl OTMETKA Ha noafexallem BpyYeH o YBEAOMIIEHUN C
yKasaHMeM JaTbl U BPEMEHW COBEPLUEHHOrO AEWCTBUS, a Takke MWCTOYHMKA WHopmaumm (4acTb
JononHnTensHo BroveHa ¢ 1 Hosbpss 2010 roga depepanbHbiM 3akoHoMm ot 27 utona 2010 roga N
228-03).

KommeHTapui k ctatbe 122.

Crartbsa 123. Hagnexawee nsBeLlueHue
1. Jlwga, yyacTBylOlME B [fene, U WHble YYacTHMKM apOWTpaXXHOro mnpouecca CuMTarTCA
N3BELLEHHbIMM Hagnexawmm obpa3oM, ecnm K Hadany cyaebHOro 3acefaHusl, COBEPLUEHUSI OTAENbHOro
npoueccyanbHOro AencTBUA apOuTpaXkHbIA Cyn, pacrnornaraeT CBEAEHUSIMA O MOSyYeHUM agpecaTtom Komuu
ornpefeneHnss O MNPUHATUM WCKOBOTO 3asiBMIEHNS WU 3asiBIEHMSt K MPOM3BOACTBY M BO30Y>XOEHWM
NpPoM3BOACTBA MO Aeny, HanpaBfieHHON emMy B MOpsigke, YCTaHOBNEHHOM HacToALWMM Kogekcom, nnm NHbIMm
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AoKasaTenbCTBamun MonyYyeHus nmuamMu, yyacTByloLMMM B Aene, HopMauum o HadaBllemcsi cyaebHom
npouecce.

2. MpakgaHUH CUMTaEeTCS N3BELLEHHBIM Haanexallym o6pa3oMm, ecriv cyaebHoe n3BelleHe BpyYeHo
€My IMYHO WM COBEPLUEHHONETHEMY MULY, MPOXWUBAIOLLEMY COBMECTHO C 3TUM [PaXOaHWHOM, Nof
pacnucky Ha nognexallemM Bo3BpaTy B apOUTPakHbIi Cy YBEAOMIIEHN O BPYYEHUN NIMGO MHOM OOKYMEHTE
C yka3aHvueM JaTbl U BpeMEHU BPYYEHUS], a Takke MCTOYHUKA MHOpMaLIMK.

3. CynebHoe u3BelLeHNe, afpecoBaHHOE HOPUANYECKOMY MLy, Bpy4aeTcs nvuy, YNOSIHOMOYEHHOMY
Ha nony4eHne KOPPECMOHAEHLINN.

4. Jlnua, yyacTeylolWwMe B Oene, M UHble Y4acTHUKM apbUTpakHOro mpouecca TakKke CuMTalTCs
M3BELLEHHbIMU Hagnexawum obpasom apbUTparkHbIM CyA0M, ECIu:

1) apgpecaT oTkasancd OT MOonyvyeHus Konuu cyaebHoro akta M 3TOT OTka3 3adMKCMpoBaH
opraHu3aumernt MoYTOBOW CBSA3WN UMK apOUTPaKHbIM CYO0M;

2) HECMOTpPS Ha MOYTOBOE W3BELLEHME, agpecaT He SIBUIICS 3a MOoMyYeHWeM Konmum cydebHoro akra,
HanpaBneHHON apOUTPaXKHbIM CyAOM B YCTaHOBIIEHHOM MOPSAKe, O YeM opraHvs3aumsi Nno4YTOBOW CBS3U
yBegoMuna apouTpaxkHbIn cya;

3) konusa cyaebHoro akTa He Bpy4eHa B CBA3W C OTCYTCTBMEM apecara no ykazaHHOMY agpecy, O Yem
opraHu3aums MoYTOBOW CBA3M yBeaoMua apbuTpaxHbli Cya C ykazaHUeM NCTOYHMKA AaHHOW UHopMaLnm;

4) cynebHoe u3BelleHMe BPYYEeHO YMOMHOMOYEHHOMY NMuy dunmana UM npeacTaBMTENLCTBA
HOPUANYECKOro NNLA;

5) cynebHoe nsBeLleHne Bpy4YeHo NpeacTaBUTENIO UL, Y4acTBYHOLWETO B AeNe;

6) uMmeloTCA [oKasaTenbCTBa BPYYEHUS MMM HanpaBneHus cyanebHoro msBelleHus B Mopsiake,
YCTaHOBIIEHHOM YacTsaMu 2 n 3 ctatbn 122 HacTosiwero Kogekca;

7) MMeeTCcs NOATBEPXKAEHME [OOCTaBKA CyaebGHOro M3BELLEHWSI MOCPEeaCTBOM €AMHOro noprana
roCyapCTBEHHbIX U MYHMLMMNANbHbBIX YCIyr YY4acTHUKY apOUTpaxHOro mpouecca, AaBlUeMy corfiacue Ha
edVHOM nopTarne rocy4apCTBEeHHbIX U MyHULUMNanbHbIX YCIYr Ha yBedoMIIeHNe ero nocpeacTBOM €AMHOro
nopTana rocyaapCTBEHHbIX U MyHULMNanbHbLIX YCyr, WM AOCTaBkA CyAebHOro n3BeLleHnss NocpeacTBoOM
CUCTEMbI 3MEKTPOHHOTO [OKYMEHTOObOopoTa yyacTHUKa apbuTpaHOro mnpouecca C WCMONb30BaHUEM
€dVHON CUCTEMbl MEXBEOAOMCTBEHHOIO 31EKTPOHHOIO B3anMOAENCTBIS.

(MyHKT gononHuTenbHO BKoYeH ¢ 1 aHBapsa 2022 roga PenepanbHbiv 3akoHoM oT 30 gekabpsa 2021
roga N 440-93)

5. B cnyyae, ecnu agpec UM MecTo XUTENbCTBA OTBETUMKA HEN3BECTHbI, HAANEXaLLMM N3BELLEHNEM
CUATaETCsl HarnpaBfieHNe MW3BELWEHUS MO MocneaHeMy M3BECTHOMY afpecy WM MECTy >KUTenbCTBa
OTBETYMKA.

(YacTb B pegakuun, BeegeHHon B gencteve ¢ 1 oktabpsa 2019 roga denepanbHbiM 3aKOHOM OT 28
Hos6psa 2018 roga N 451-93. - Cm. npeablgyLLyo pegakumio)

(CtaTtbs B pegakumm, BBegeHHon B gencteme ¢ 1 Hosabpa 2010 roga PenepanbHbiM 3aKOHOM OT 27
ntons 2010 roga N 228-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapun k ctatbe 123.

Cratbsa 124. UameHeHne HaMMeHOBaHUA Nuua, NnepemMeHa agpeca Bo BpeMs Npou3BoACcTBa No aeny

1. Jlnua, yyacTtsylowme B gene, obs3aHbl COOOWMTE apbuTpaxHOMy cyany 06 M3MEHeHWM CBOEro

HaMmeHoBaHus. pyn OTCYyTCTBUM Takoro coobLLeHUs MMLo, ydacTByoLlee B Aene, MMeHyeTcs B cyaebHoM
aKTe ncxoasa 13 NocrnegHero M3BECTHOMO apbUTPaxKHOMY Cyy HaMMEHOBaHUSA 3TOro nuua.

2. Jluua, yyacTsylowme B gene, obs3aHbl COOOWMTE apbuTpaxHoMy cyany 06 M3MeHeHWWM CBOEro
agpeca Bo BpeMsi npousBofcTBa no Adeny. [Npu oTcyTCTBMM Takoro COOOLLEHUSI KOMMKU CyaebHbIX akToB
HanpaBnsalTCA MO NocneaHeMy WU3BeCTHOMY apOUTpakHOMY cydy afpecy U CUMTalTCS AOCTaBNEHHbIMU,
XoTs Obl agpecat no 3Tomy agpecy 6oriee He HaxoOUTCS WU He NPOXUBaEeT.
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3. B cnyyae, ecnv nuuo, yyacTsylollee B gene, coobLLano apbutpaxkHoMmy cyay Homepa TenedoHoB
N hakcoB, agpec 3MEKTPOHHOM MOYTbI UMW aHamNorMyHyt0 MHAOPMAaLNIO, OHO OOMKHO NMPOMHAOPMUPOBATL
apbuTpaxHbli cyg 06 MX M3MEHEeHMN BO BPeMS NPOM3BOACTBA Mo Aeny.

4. ApbuTpaxHbli Cyq ykasblBaeT B ONpefeneHMn nnv npoTokone cyaebHoro 3acenaHnsa nameHeHne
HaMMeHOBaHWA nuua, y4vacTBylollero B fene, ero agpeca, HOMepoB TernedoHoB W dakcos, agpeca
3I1EKTPOHHOM MOYThLI UMW aHaNorn4yHoM MHgopmMaumu.

(Cratbs B pegakumm, BBegeHHon B aericteme ¢ 21 oktsabpst 2009 roga PenepanbHbiM 3akoHOM OT 19
utons 2009 roga N 205-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapui k ctatbe 124.

Pazpen Il. NMpousBoacTBo B apbutpakHOM cyae nepBoM MHCTaHLIUMK.
UckoBoe nponsBogcTBo

Mnaea 13. MNMpeabaBneHne ucka

Cratbsa 125. dopma 1 copepxaHne UCKOBOro 3asaBrieHus
1. UckoBoe 3asBneHne nogaetcsa B apOuTpaxkHbI cyn Ha ByMadkHOM HOCUTENE UMK B 3JIEKTPOHHOM
BMOe, B TOM ymcne B bopme areKTpoHHOro AokyMeHTa. VickoBoe 3asiBrieHne noanMcbiBaeTcsl UCTLOM UIn
€ro npeacTaBuUTENEM.

VickoBoe 3asiBneHve, nogaBaeMoe B 3NIEKTPOHHOM BUAe, coaepkallee xoaatancreo o6 obecnevenunm
NCKa, LOIMKHO ObITb MOAMNCAHO YCUNEHHON KBanMULMPOBAHHOW 31EKTPOHHOM MOAMUCHIO.

(YacTtb B pepmakumm, BeegeHHon B gencteue ¢ 1 aHeaps 2022 roga PegepanbHbiM 3akoHoMm oT 30
aekabps 2021 roga N 440-03. - Cm. npegplayLLyo pegakuuio)

2. B nckoBoM 3asiBfeHMn JOMKHbI OblTh yKa3aHbl:
1) HaMmeHoBaHWe apbuMTpPaXKHOro Cyaa, B KOTOPbIN NOOAETCH NCKOBOE 3asiBlEHNE;

2) cBegenns ob nctue: ansa rpaxgaHvHa - amunus, Mg, 0T4eCTBO (MpU Hanmu4uuu), gata u Mecto
POXOEHNS, MECTO XMUTENbCTBA UMM MECTO NpebbIBaHNS, MECTO paboThbl UM AaTa U MEecTO rocya4apCTBEHHON
permcTpaummn B ka4yecTBe UHOMBUAOYaNbHOrO NpeanpuHMMaTens U OauH U3 UAEeHTUMMKATOPOB (CTPaxoBOWn
HOMEpP MHOMBWAYANbHOMO JIMLLEBOrO CYETa, UOAEHTU(MKALMOHHLIN HOMEpP Hamnoronnarenbliuka, cepust m
HOMep OOKYMEHTa, yOOCTOBEPSIOLLEro NMMYHOCTb, CEpUS U HOMEP BOAUTENLCKOrO YAOCTOBEPEHUS), HOMepa
TenedoHoB, aKCOB, afgpeca 3NEeKTPOHHOM MouYThbl; AN OpraHu3aummM - HaMMeHOBaHue, afpec,
MAEHTUMKALMOHHBIM HOMEpP Hanoronnartenblpyka, HoMepa TenedoHoB, (hakcoB, agpeca 3SreKTPOHHOM
NnouThI;

(MyHkT B pepakuum, BBeaeHHow B aencteme ¢ 20 uoHA 2022 ropga PeaepanbHbIM 3aKOHOM OT 21
nekabps 2021 roga N 417-03. - Cm. npegblayLLyo penakuunio)

3) cBegeHns o6 oTBETUMKE: ANA rpaxgaHuHa - hamunms, M4, OTYECTBO (MpW HammMuuu), gata u
MECTO POXOAEHUS, MECTO XUTENbCTBA UMM MeCTO NpebbiBaHMs, MecTo paboThl (eCrnv N3BECTHO) U OAUH U3
NMOEHTUMKATOPOB (CTPaxoBOWM HOMEP WHOMBUOYANbHOTO fMLEBOrO CYeTa, MAEHTUUKALMOHHBLIA HOMEP
HanmoronnaTenbLimMka, Ccepuss WU HOMEp  OOKYMEHTa, YOOCTOBEPSIOWEro  JIMYHOCTb, OCHOBHOM
rocyJapCTBEHHbIN  PEMCTPaLMOHHBIA HOMEP WHOMBMAYyanbHOrO MNpeanpuHUMAaTens, cepusi U Homep
BOAMTENBCKOrO yOOCTOBEPEHUS); ONsi OpPraHn3aumm - HaMMEHOBaHWeE, agpec, UOEHTU(UKALMOHHBIN HOMEpP
HanoronnaTenbLnKa N OCHOBHOW rocy4apCTBEHHbIN PerMcTpaumoHHbIn HoMep. B cnyyae, ecnn rpakgaHnHy
HEM3BECTHbI Aarta U MECTO POXAEHUS OTBETYMKA, OOMH U3 €ro MAEHTUUKaTopoB, 00 3TOM yKa3biBaeTcs B
NCKOBOM 3asiBIEHMN M Takas MHdopMauus Mo 3anpocy apbutpaxkHoro cyfda npeaocTaBnseTcsl opraHamu
doHOa NEHCUOHHOTO M coumanbHOro cTpaxosaHus Poccuiickon ®egepaumu, u (Mnm) HanoroBbIMn opraHamu,
n (Mnn) opraHamm BHYTPEHHUX gern. B aTom cnydae cpok NMpUHATUSA MCKOBOMO 3asiBIEHNS K MPOM3BOACTBY
apbuTpaxHoro cya, NpeaycMOTpeHHbIN YacTblo 1 ctatbh 127 HacToswero Kogekca, UCUMCISIETCS CO OHS
nony4eHns apouUTpaXkHbLIM CyJOM Takon MHdopMaLmu;

(MyHkT B pepmakumm, BeegeHHon B agencTteue ¢ 20 uoHa 2022 roga deaepanbHbIM 3aKOHOM OT 21
nekabpsi 2021 roga N 417-03; B pegakumn, BBefgeHHon B gencteve ¢ 1 aHBapsa 2023 roga PegepanbHbiv
3aKkoHoM oT 28 fekabpsa 2022 roga N 569-P3. - CM. npegblayLLyo peaakumio)

4) TpeboBaHMs UCTLA K OTBETYMKY CO CChINKOW Ha 3aKOHbl U MHblIE HOPMATUBHbIE MPAaBOBbLIE aKThl, A
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npu npegbdAaBieHN NCKa K HECKOJTbKUM OTBETHYUKAM - Tpe6OBaHVIF| K KaXaoMy U3 HUX;

5) obcTosiTensCcTBa, Ha KOTOPbIX OCHOBaHbl WCKOBble TpeboBaHMs, M nogTBepKaawlme 3TU
obcToATenbCTBA JoKa3aTenbCTBa;

6) ueHa nucka, ecnm UCK NoaSIEXNT OLLEHKE;
7) pacyeT B3bICKMBAEMOW UM OCNapnuBaemoun AeHEXHON CyMMbl;

8) cBegeHus o cobnoaeHnm NCTLOM NPETEH3NOHHOMO UM MHOro JoCyAeOHOro NopsaKa;
(MyHKT B pegakumm, BBegeHHon B genctene ¢ 1 unoHa 2016 roga ®egepanbHbIM 3aKOHOM OT 2 mapTta
2016 roga N 47-®3. - CM. npeabigyLlyto pegakuuto)

8_1) cBeageHuns o npegnpuHATBLIX CTOPOHOW (CTOPOHaMK) AENCTBUSAX, HaMPaBIiEHHbIX Ha NPUMUPEHNe,
€cnv Takue OeNCTBUS NPeanpUHNUManuch;

(MyHKT gononHuTEenbHO BMoYeH ¢ 25 oktabpsa 2019 roga ®egepanbHbIM 3akoHOM OT 26 monsa 2019
roga N 197-03)

9) cBegeHUs 0 mepax, NPUHATBIX apbUTpakHbIM CyaoM MO 06ecneyeHnto UMy LLIECTBEHHbIX MHTEPECOB
00 NpeabsBNEHNS UCKa;

10) nepeyeHb Npunaraembix AOKYMEHTOB.

B 3asBneHnun gomkHbl OblTb yKkasaHbl U MHblE CBEAEHNS, €CIIM OHM HEOOXOAMMBbI NSt MPaBUITLHOIO U
CBOEBPEMEHHOIO PacCMOTPEHUS Aena, MOryT COAEepXaTbCsA XoAaTancrBa, B TOM 4ucre xoparanctea ob
nctpeboBaHMM JOKa3aTeNbLCTB OT OTBETUMKA UM ApyMX vy, (ab3au B pegakumn, BBELEHHON B OENCTBUE C
1 Hosbpsa 2010 roga PepepanbHbiM 3akoHoM oT 27 wuonst 2010 roga N 228-93, - cMm. npegbigyLLyo
penakuuio).

3. UcTtey 0b6s3aH HanpaBuTb OpyrMM nvuam, y4yacTBYOLWMM B Aere, KOMMU MCKOBOrO 3asiBNEHUs U
npunaraembix K HEMy OOKYMEHTOB, KOTOPbIE Y HMX OTCYTCTBYHOT, 3aka3HbIM MMCbMOM C YBEOOMIIEHMEM O
BPYYEHUM MM B SMEKTPOHHOM BWAE MOCPeACTBOM €OMHOro rnopTtarna rocyAapCTBEHHbIX U MyHULMNANbHbIX
ycnyr nmbo CUCTEMbl 3SIEKTPOHHOIO [AOKYMEHTOOOOpOoTa Yy4yacTHMKa apOuTpakHoro npouecca c
NCMONb30BaHWEM €ONHON CUCTEMbI MEXBEOOMCTBEHHOIO 3MEKTPOHHOIO B3aMMOOENCTBUS.

(YacTb B pemakumm, BBegeHHon B gencteue ¢ 1 aHBaps 2022 roga PepepanbHbiM 3akoHom oT 30
nekabpsi 2021 roga N 440-93. - CM. npeablayLLyo peaakuuto)

KommeHTapuin k ctatbe 125.

Cratba 126. [loKkyMeHTbl, NpuriaraemMblie K UICKOBOMY 3asiBIIEHUIO
1. K nckoBomy 3asBrneHuno npunaratoTcs (ab3au B pegakumm, BBeaeHHow B Aencteme ¢ 1 Hoabps 2010
roga d®egepanbHbiM 3akoHoMm oT 27 uionga 2010 roga N 228-d3, - cMm. npeablayLLyo peaakuuto):

1) yBegomneHve o BpyYeHUU UIn MHble JOKYMEHTbI, NOATBEPXAaoLLMe HanpasneHe Apymm nmuam,
y4acTByOLMM B Aene, KOMuii UCKOBOro 3asiBNEHNS N NPUNOXEHHBLIX K HEMY OOKYMEHTOB, KOTOpble Y ApyruxX
nvy, yyacTBylOLWMX B Aerne, OTCYTCTBYIOT, B TOM 4MCrne B Crlyyae nogaynm B Cyd WUCKOBOTO 3asiBNeHUs U
MPUITOXEHHbIX K HEMY JOKYMEHTOB B 3NIEKTPOHHOM BUAE;

(MyHkT B pepakuvn, BBegeHHon B aencrene ¢ 1 auBapsa 2022 roga PepepanbHbiM 3akoHom oT 30
aekabps 2021 roga N 440-93. - Cm. npegplayLlyo pegakuuio)

2) AOKYMEHT, NoaTBepKOalLuiA yrnaTy rocyaapCTBEHHOW MOLLMMHBI B YCTAHOBMEHHbIX MOPSIAKE U B
pa3Mepe WM NpPaBo Ha MoflydeHne NbroThl MO ynnaTe rocyaapCTBEHHOW MOLWWMMHbI, MO0 Xo4aTancTBo O
NpeaocTaBfeHMm OTCPOYKM, PACCPOYKM, 06 YMEHbLLIEHUM pasmepa rocyaapCTBEHHON MOLUSNHI;

3) [okyMeHTbl, noATBepXaalolme oBCTOSATENbCTBa, Ha KOTOPbIX WCTEL, OCHOBLIBAET CBOW
TpeboBaHus;

4) nyHKT yTpatnn cuny ¢ 5 sHeapsa 2024 roga - ®egepanbHbin 3akoH OT 25 gekabpsa 2023 roga N
667-®3 - cM. NpeablayLLyo penakumio;
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5) [OBEPEHHOCTb WIMM UHble AOKYMEHTLI, NMOATBEPXKAAOLWME MOSTHOMOYMSI HA MOANMCAHME UCKOBOro
3asBrIeHNs], a TaKkke KoM LOKYMEHTOB O BbICLLEM HOPUAMYECKOM 06pa3oBaHUM UK 00 YYEHOW CTENEHU MO
IOPUONYECKON CcreunanbHOCTM NpeacTaBUTeNs, MOAMMCaBLUErO WCKOBOE 3asiBeHuWe, MO0 OOKYMEHTOB,
YOOCTOBEPSIIOLUMX €ro CcTaTyC afBokaTa, NaTeHTHOro MOBEpPEeHHOro, apOuTPaXHOro YMpaBnsioLLEro,
€NHONNYHOro opraHa ynpaBfieHUs opraHM3auuu;

(MyHKT B pemakuum, BBEeAeHHON B genctene ¢ 5 aHBapa 2024 roga PepepanbHbiM 3akOHOM OT 25
aekabps 2023 roga N 667-93. - CMm. npegplayLLyo penakuunio)

6) konuu onpedeneHns apbuTpaxHoro cyga o6 obecrnevyeHM WMYLLECTBEHHbIX WHTEPECcOB [0
npeabABNeHNs UCKa;

7) ODOKyMEHThI, nMoATBepXxaatolme cobrmogeHne UCTLOM MPETEH3MOHHOIO UMM MHOrO Jocyae6Horo
nopsigka, 3a NCKITOYEHUEM CITyYaeB, ecrim ero cobrnogeHne He NpegycMoTpeHo dedepanbHbiM 3aKOHOM;

(MyHKT B pegakummn, BBegeHHon B gencteve ¢ 1 unioHsa 2016 roga ®egepanbHbIM 3aKOHOM OT 2 mapTta
2016 roga N 47-03. - Cm. npefbioyLUyto pegakuuto)

7_1) QOKYMEHTbI, NOATBEPKAAKLIME COBEPLUEHNE CTOPOHOW (CTOPOHaMM) AENCTBUN, HanpaBIieHHbIX
Ha NPUMMWpPEHNE, ECNN TakMe OAeNCTBUSA NPeanpUHMManmMcb U COOTBETCTBYHOLLME LOKYMEHTLI MMEITCS;

(MyHKT gononHUTEnbHO BIoYeH ¢ 25 oktabpsa 2019 roga ®egepanbHbIM 3akoHOM OT 26 monsa 2019
roga N 197-93)

8) NpoekT AoroBopa, ecnv 3asBrieHo TpeboBaHMe O NMOHYXXAEHUW 3aKIoYUTb 4OroBOp;

9) BbINMMCKAa W3 E€OMHOrO T[OCYOApPCTBEHHOrO peecTpa  OpUOMYECKMX JUL, UM €OUHOro
rocyJapCTBEHHOro peecTtpa WHAOMBMAYalbHbIX MpeanpuHMMmarteneii ¢ ykasaHMem CBedeHUn O MecTe
HaxOXOEHUS1 UMM MECTE XUTENbCTBA WUCTUA M OTBETYMKA M (MnM) NpuobpeTeHnn (U3NYEeCKUM JULLOM
cTatyca vHoueuayanbHOro npeanpuHaMmarens nmbo npekpaweHnn U3nYecKUM fMLOM AEATENbHOCTM B
KayecTBe WHOMBMOYaANbHOIO MpeanpuHUMarens WM WMHOW [OKYMEHT, MOATBEPXOAILMA  YKa3aHHbIe
CBeLEeHNSA UM OTCYTCTBME TaKOBbIX. Takne AOKyMEHTbl OMKHbI ObiTb NOMyYeHbl HE paHee YeM 3a TpuauaTtb
OHeln 0o OHs obpalleHns uctua B apbutpaxHbii cyg, (MyHKT 4ononH1TensHo BrtoyeH ¢ 1 Hosopsa 2010 roga
depnepanbHbiM 3akoHoM oT 27 utona 2010 roga N 228-93).

2. [1oKyMeHTbI, NpunaraemMble K MICKOBOMY 3asiBfIEHUIO, MOTyT ObITb NpeAcTaBrieHbl B
apOuTpaxHbli Cy B 9NEKTPOHHOM BUAE (YacTb OOMOMHMTENbHO BKItoYeHa ¢ 1 Hosibpsa 2010 roga
depnepanbHbiM 3akoHom oT 27 uond 2010 roga N 228-93).

KommeHTapuin k ctatbe 126.

Cratbsa 127. NMpuHATUE NCKOBOroO 3asiBNeHusi U BO30YyXxaeHue npousBoacTBa No Aeny
1. Bonpoc O NPUHSITUM MCKOBOrO 3asiBNEHWS K NPOU3BOACTBY apbuTpakHOro cyaa pellaeTcs cydben
€OVHOMWYHO B NATUAHEBHbLIN CPOK CO AHS NMOCTYMNNEHNS UCKOBOTO 3asiBNEHNsI B apOUTpaxHbI cya.

2. ApbuTtpaxHbin cyn obA3aH NpuHATbL K MPOM3BOACTBY WCKOBOE 3asBrieHuWe, MogaHHoe C
cobnogeHnem TpeboBaHnin, NpegbaBnsemMbiXx HacToAwmMM Kogekcom K ero popme n cogepxaHuio.

3. O nNpUHATAM WCKOBOTO 3asABIIEHUS1 apOUTPaKHbIM Cyd BbIHOCUT OMpedeneHne, KOTOpbIM
BO30OYy>kgaeTcs Npon3BoOACTBO Mo Aeny.

4. B onpepgeneHMn ykasblBaeTCA Ha MOArOTOBKY Aena k cynebHomy pas3bupaTtenbcrBy, AEUCTBUS,
KOTOpble HaONEeXWUT COBEPLUUTb fiMuaM, y4acTBylOLWMM B Aerne, B TOM u4crne NS NPUMUPEHUS, CPOKU UX
CoBeplUeHVd, a Tawkke agpec oduumanbHOro camta B WMHE(OPMALMOHHO-TENEKOMMYHUKALNMOHHON CeTu
"MIHTepHeT", Ha KOTOPOM pasmeLlaeTcsi MHGOpMauMs O AEeATENbHOCTM apOuTpaXHOro cypa, Homepa
TenedoHoB, PaKCUMUITBHON CBSA3W, afpeca SreKTPOHHOM MOYThbl apOUTpaXXHOro cyda, Mo KOTOpbIM nuua,
ydacTBylowme B gene, MOryT nonyynTb MHOpMaLmio 0 paccmaTpnBaemMom aene.

(Yactb B pepakuum, BBegeHHon B aencrene ¢ 1 Hoa6psa 2010 rona PenepanbHbiM 3aKOHOM OT 27
nions 2010 roga N 228-93; B pegakuum, BBegeHHonm B genctBue ¢ 26 utona 2011 roga PepeparnbHbiM
3akoHoMm oT 11 mons 2011 roga N 200-93; B pegakunm, BBegeHHoM B genctene ¢ 25 oktadbps 2019 roga
depnepanbHbiM 3akoHOM OT 26 mtonsa 2019 roga N 197-03; B pegakummn, BBEAEHHON B aencTeme ¢ 1 aHBaps
2022 ropa ®egepanbHbiM 3akoHoM oT 30 gekabpst 2021 roga N 440-®3. - Cm. npegbiayLlyo peaakumio)
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5. Konun onpeaeneHnss o MpUHATAM WUCKOBOTO 3asiBNEHWS K MPOM3BOACTBY apbuTpakHoro cyaa
HanpaBnATCS NuuamM, y4acTBYOLWUM B Aene, He No3aHee Criedyowero AHs nocne AHs ero BbIHECEHMS.

KommeHTapui k ctatbe 127.

Cratbsa 127_1. OTtka3 B NPUHATUN UCKOBOTO 3asiBNIEHUs1, 3aABIIeHUs
1. Cyabs oTkasblBaeT B NPUHATUN UCKOBOIO 3asiBNEHUS, 3aABIIEHNS, eChu:

1) NCKOBOEe 3asiBrieHWe, 3asiBfieHMe Moanexar PacCMOTPEHUIO B MOPSIAKE KOHCTUTYLIMOHHOMO WIu
YrONoBHOIO CyAONPOM3BOACTBa MO0 He noanexaT pacCMOTPEHMIO B cyaax;

(MyHkT B pepakumn, BBeaeHHou B genicteme ¢ 1 oktabpsa 2019 roga PepepanbHbIM 3aKOHOM OT 28
Hos6ps 2018 roga N 451-93. - Cm. npegbiayLLyo peaakuuto)

2) UMetoTCs BCTYNUBLUNIA B 3aKOHHYHO CUITy MPUHATBIA MO CMOpYy MEXZy TEMW XXe NMuamMu, O TOM Xe
npegMeTe M no TEM Xe OCHOBaHWAM CydeOHbI akT apOuTpakHoro cyda, cyfa obLlien iopucankumm umm
KOMMETEHTHOrO Ccyda WMHOCTPAHHOro rocydapcTBa, 3a WUCKIOYEHMEM CIlydaeB, ecrivm apbuTpaxkHbii cyq
OTKasan B NpuM3HaHUM 1 NPUBEOEHUN B UCMNOMHEHWE peLLeHNs MHOCTPaHHOMO Cyaa, a Takke onpegeneHme o
npekpaLLleHnn Npon3BoaCTBa Mo Aeny B CBA3M C MPUHSITUEM OTKasa MUCTLA OT MCKa UMM YTBEPKOEHUEM
MMPOBOIO COrfnaLleHnst CTOPOH Nbo onpeaeneHne 06 oTkase B NPUHATUN MCKOBOTO 3asiBNIEHUS, 3asABIIEHNS;

3) nmeeTcs cTaBllee 0b6s3aTenbHLIM 4115 CTOPOH 1 NPUHATOE NO Cnopy Mexay TeMun e CTopoHamu, o
TOM Xe npeameTe U Nno TeM e OCHOBaHUAM peLleHne TpeTeI7ICKOFO cyaa, 3a UCKMu4YeHneMm criy4yaeB, ecrim
ap6VITpa)KHbIl7I Cyq oTkadan B Bblda4de UCMNONMHUTENbHOIo NMCTa Ha NpuHyanTenbHOE UCTMONHEHNE peLleHnA
TpeTeﬁCKOI'O cyaa nn6o ecnu ap6MTpa>KHbIﬁ Cya OTMEHUN yka3daHHOe peLleHne.

2. Cyabst Cypa no nHTennekTyanbHbIM NpaBaM OTKa3bIBAET B MPUHATAM 3asiBNeHnst 06 ocnapusaHmu
HOpPMaTMBHOrO NPABOBOIo akTa NMMBOo akTa, CoAepXKallero pa3bsACHEHVS 3aKoHoA4aTeNLCTBa M 06nagatoLLero
HOPMaTUBHLIMA CBOMNCTBaMW, B Cryvyae, €CiM WMEETCS BCTYMMBLUEE B 3aKOHHYH CUMy peLleHue
apbuTpaxkHoro cyaa unm cyaa obLuen pucamKLMm Mo paHee pacCMOTPEHHOMY ey, NPOBEPUBLLETO MO TEM
)K€ OCHOBaHMSIM COOTBETCTBME OCMapyBaeMOro HOPMAartWMBHOTO MPaBOBOrO akTa WMHOMY HOpPMaTVBHOMY
MpaBoOBOMY aKTy, UMetoLLieMy BonbLUyO pUaNYECKyo cuny, MMBo NPOBEPUBLLETO MO TEM K& OCHOBaHUSM
ocrapvBaeMblii aKT, COOEePXallMi pasbsCHEeHUs 3akoHogaTenbCcTBa W obnajalowmii  HOpMaTUBHBIMU
CBONCTBaMMU.

3. O6 oTkasze B NMPUHATUN NCKOBOIO 3adBJ1€HUA, 3adaBlieHnda CyabA BbIHOCUT onpegeneHne, B KOTOpoOM
YKa3blBaeT obcToATENLCTBA, nocnyxmsLime OCHOBaHMEM ANA OTKa3a B NPUHATUM UCKOBOIO 3adABliEHUA,
3adBrieHnd, 1N pewlaeT BONpoc O BO3BpaTe I'OCWJ,apCTBeHHOﬁ NOoWMHbI Nndy, npeabsasmuBLIEMY UCKOBOE
3adBlneHne, 3adaBlieHne, ecin rocyaapCreeHHaa nowunnHa Obina yrnnadeHa. Konus onpeneneHna BMecTe C
MCKOBbIM 3adBlieHUEM, 3aaBlieHMeM U npunaraémbiMn K HemMy OOKyMeHTaMu HanpaBiAeTCA yKa3aHHOMY
Muy He no3gHee ndatun OHen co OHA NOCTYynNIeHNnA NCKOBOIo 3asBJ1IEHNA, 3adaBI1I€HUA B Cy[.

4. OTkas B NPUHATUN UCKOBOIO 3asaBlieHns, 3adaBrieHnA npenAaTCcTByeT NoBTOPHOMY 06paLlJ,6HVIIO B Cyq
C TaKMMU 3adABIIEHNAMU K TOMY Xe OTBETHUKY, O TOM Xe npeameTe 1 No TeM Xe OCHOBaHUAM.

5. OnpegeneHne apbuTpaxkHOro cyaa ob oTkase B MPUHSITUM UCKOBOTO 3asBIIEHUS, 3asiBNIEHNS] MOXET
ObITb 06>anoBaHo.

B cnyyae oTMeHbl onpedeneHnss o0 oTkaze B MPUHATUM MCKOBOTO 3asiBfIEHWS], 3asiBNEHUSI Take
3asiBfIEHNS CYMTAIOTCH NOA4aHHBIMU B A€Hb NEpBOHAYanbHOro obpalleHnsi B apOUTPaXHbIN Cya.

(Ctatba pononHuTeneHo BrtodeHa ¢ 20 aekabpst 2016 roga ®enepanbHbIM 3akoHOM OT 19 aekabps
2016 roga N 435-93)

KommeHTapui k ctatbe 127 _1

CraTtbs 128. OcTaBneHne UCKOBOIo 3asiBlieHUs 6e3 ABWKeHus
1. ApbuTpaxHbli cyq, YCTaHOBMB MpU PacCMOTPEHMM BOMpoca O MPUHATUM UCKOBOrO 3asiBNEHUsT K
NPoM3BOACTBY, YUTO OHO MOAAHO C HapylieHvem TpeboBaHWW, YCTaHOBMEHHbIX cTaTtbamu 125 n 126
HacTosiero Kogekca, BbIHOCUT onpeaerneHne o6 ocTaBneHnn 3asBneHns 6e3 aBmKeHUs.
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2. B onpegeneHnmn ap6l/|Tpa)KHbII7I CyA yKa3blBa€T OCHOBaHUA O5A OCTaBleHUA UCKOBOIo 3asaBlieHUA
0e3 oBmxeHnsa un CPOK, B Te4deHMe KOTOpOoro WUCTel AOJmKeH YCTpaHUTb obcToATENBLCTBRA, nocnyxusline
OCHOBaHMeEM O5nA oCcTaBJieHNA NCKOBOro 3adBrieHnA Oe3 AOBUXEHUNA.

Konus onpeageneHnsa 00 ocTaBneHun UCKOBOro 3asiBNeHns 6e3 OBuXKeHUs HanpaBnAaeTca UCTUy He
nozaHee cnepytowero AHA nocrne gHA ero BbIHeCeHus.

3. B cnyuyae, ecrm obcTosiTenbCTBa, MNOCIYXKMBLUME OCHOBAHWEM [AJ1 OCTaBfEHUSl MCKOBOIO
3asBneHus 6e3 ABuKeHUs, OyOyT yCTpaHeHbl B CPOK, YCTaHOBMEHHbI B onpeaeneHuy apbuTpaxHoro cyaa,
3asBfeHne cuMTaeTcs NodaHHbIM B [AeHb ero nepBoHa4anbHOro MOCTYMMEeHUs B Cya U NpUHMMaeTcs K
Npon3BoACTBY apOuTpaxHOro cyaa.

4. B cnyyae, eCnv ykasaHHble B YacTh 2 HaCTOSLEN cTaTh obCTosATENbCTBA He ByayT YCTpaHeHb! B
CPOK, YCTaHOBMEHHbIV B onpeaeneHnm, apbuTpaxHbivi Cy BO3BpaLLaeT UCKOBOE 3asiBlieHne U npunaraemMble
K HEMY JOKYMEHTbI B Nopsake, npegycMoTpeHHoM ctatben 129 Hactoswero Kogekca.

KommeHTapuii k ctatbe 128.

Ctatbsa 129. Bo3BpaljeHne UCKOBOro 3asiBreHusi
1. ApbuTpaxkHbll Cya BO3BpallaeT WCKOBOE 3asiBlieHVMe, eCrvM NpuM paccMOTPEHWMM Bomnpoca o
NPUHATUN 3a9BNEHNS YCTAHOBMUT, YTO:

1) Aeno HenoACyAHO AaHHOMY apOuTpakHOMY CyAy MNnu NOACYAHO cyady obLieln pucankuuy;
(MyHkT B pepakumn, BBeaeHHon B genicteue ¢ 1 oktabpsa 2019 roga PepepanbHbIM 3aKOHOM OT 28
Hos16psa 2018 roga N 451-93. - Cm. npeablgyLlyo pegakumio)

2) nyHKT yTpatvn cuny ¢ 21 oktsabpsa 2009 roga - PegepanbHbii 3akoH ot 19 uonga 2009 roga N
205-®3 - cM. NpeablayLLyo pegakumio;

2_1) 3agBneHHble TpeboBaHMs noanexar pacCMOTPEHNIO B MOPSIAKE MPUKA3HOro Npon3BOACTBA;
(MyHKT gononHuTenbHO BKMtodeH ¢ 1 nonsa 2016 rona PegepanbHbiM 3akoHoM OT 23 mioHs 2016 roga
N 220-93)

3) [0 BbIHECEHUS OMpeAeneHnst O MPUHATUN MCKOBOrO 3asiBNEHVUSI K MPOU3BOACTBY apOUTpPaXKHOro
cyna oT UcTua NocTynuio XogatacTBO O BO3BPaLLEHUN 3asiBIIEHNS;

4) He ycTpaHeHbl OOCTOATENbLCTBA, TMOCIYXUBLLUME OCHOBAHUSIMA AN OCTaBMEHUS! WCKOBOMO
3anBneHnsl 6e3 ABMXKEHMUS!, B CPOK, YCTAHOBIEHHLIN B onpeaeneHnn cyaa;

5) uctuyom He cobntogeH NPETEH3NOHHBIN UM MHOW AoCYAEOHbIM NOPSAOK YperynmpoBaHus cropa c
OTBETYMKOM, ECINN TaKkoW MOPSAOK ABMSETCS 0ba3aTenbHbIM B CUIY 3aKOHa;

(MyHKT gononHuTeneHo BktodeH ¢ 1 noHa 2016 roga PenepanbHbiM 3akoHOM OT 2 mapTa 2016 roga
N 47-$3)

6) vckoBOe 3asBriEHME He MOAMMCaHO WM UCKOBOE 3asiBNEHME MOAMUCaHO JIMLOM, HE VMMEHLMM
MOMHOMOYMIM Ha €ro nognucaHne.

(MyHKT gononHuTenbHO BKMtoveH ¢ 1 okTabpst 2019 roga PepepanbHbIM 3akoHOM OT 28 HosiI6pst 2018
roga N 451-03; B pegakumu, BBegeHHon B gencreue ¢ 13 gekabpsa 2019 rona ®egepanbHbiM 3aKOHOM OT 2
aekabps 2019 roga N 406-93. - Cm. npegplayLLyo peakuuio)

Ap6I/1Tpa>KHbIﬁ Cya4 Takke BO3BpalwlaeT WUCKOBOE 3asBlieHne, eciim OTKITOHEeHO XoQaTancteo 0O
npenoctaBsieHnn OTCPOYKM, pacCpodKku ynnartbl rocy,u,apCTBeHHoﬁ NOLMHbI, 06 YMeHbLUEeHUn ee pasmepa.

2. O BO3BpaLLEHNN NCKOBOIo 3asiBNEHNs apOuTPadkHbIN Cy BbIHOCUT onpegeneHue.

B onpegeneHnn ykasblBalOTCA OCHOBaHMA AONnA BO3BpalleHUdA 3asaBleHud, pellaeTca Bornpoc O
BO3Bpare rocyp,apCTBeHHoM NOLUJTNHbI U3 q)ep,epaanoro 6+op,>|<eTa.

3. Konusa onpeaneneHna O BO3BpalleHUM WUCKOBOro 3adaBJIEHUA HanpaBniAeTcA UCTLY He no3fgHee
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cnegywouiero gHA nocne AHA BblHECEHUA onpeaeneHna unm nocrne nctedyeHnda Cpoka, YyCTaHOBJIEHHOro
cyaomMm Ond ycrpaHeHud 06CTOoATENLCTB, NOCNyXBLUNX OCHOBaHMEM OINA OCTaBlieHUA 3adABJIEHUA be3
OBWXEHNA, BMeCTe C 3adaBJIeHneM 1 npunaraeMbiMn K HeMy JOKYMEHTaM.

4. OnpegeneHve apbuTpaxkHoro cyda O BO3BpPALWEHMM WCKOBOrO 3asiBNEHUST MOXET ObiTb
06>xanoBaHo.

5. B cny4yae OTMeHbl OMNpPedeneHnuss WCKOBOE 3asBrieHWe CYUTaeTcA MoAaHHbiM B AeHb
nepeoHaYanbHOro obpalleHns B apbuTpaxHbIA cyq.

6. BosBpalleHne WCKOBOro 3asiBfIEHUsI He NPEensiTCTBYyeT MOBTOPHOMY OOpalleHMio C Takum ke
TpeboBaHMeM B apOMTpaxHbI cyd B oOLLEM Mopsiake Nocfie YyCTpaHEeHWs 0OCTOATENbCTB, MOCTYXMBLLMX
OCHOBaHWEM A1 ero BO3BpaLLeHus.

KommeHTapuii k ctatbe 129.

Crarbsa 130. CoegmHeHue 1 pa3beguHeHne HecKomnbKuxX TpedoBaHumn
1. UcTew BnpaBe coeguMHUTb B OQHOM 3asiBNEHUN HECKOMNbKO TpeboBaHUI, CBA3aHHbIX MeXay cobown
Mo OCHOBaHWSAM BO3HWUKHOBEHWUS UITW MPeAcTaBNeHHbIM JoKa3aTeNbCTBaM.

2. ApbuTpaxHbIi Cyn MEpBOM WHCTaHUMM BripaBe OO0beaMHUTb HECKONbKO OAHOPOAHBLIX Aen, B
KOTOPbIX Y4acTBYIOT OOHU U T Xe Nnuua, B O4HO NPOM3BOACTBO AN COBMECTHOIO PACCMOTPEHNS.

2_1. ApOuUTpaxHbI Ccya NepBON NHCTAHLUMK, YCTAHOBUB, YTO B €r0 MPON3BOACTBE MMEIOTCS HECKOSBbKO
Oen, CBs3aHHbIX MexXay CcobOOM MO OCHOBaHUSM BO3HWKHOBEHUS 3asBIIEHHbIX TpeboBaHun n (Mmm)
npeacTaBneHHbIM  JoKa3aTeNnbCTBaM, a Tawkke B WHbIX CrydasxX BO3HWKHOBEHWS puUCKa MPUHATUS
NpoTUBOpEeYaLLMX Apyr Apyry cydebHbIX akToB, MO COOCTBEHHOW MHMUMATMBE WU MO XOoZaTancTey nvua,
y4acTByloLLEro B Aerne, 00beauHsaEeT 3T Aerna B O4HO NMPOM3BOACTBO ANsi X COBMECTHOrO pacCMOTPEHUS
(4acTb gononH1TensHO BKMtodeHa ¢ 21 okTabps 2009 rona PegepansHbiM 3akoHoM oT 19 nons 2009 roga
N 205-93).

3. ApbuTpaxHbIn Cyn NepBON WHCTAHUMW BMNpaBe BbIOENUTb OOHO WUIMM HECKONbKO COELUMHEHHbIX
TpeboBaHM B OTOENbHOE MPOM3BOACTBO, €CNMM MpU3HAeT pasfenibHoe paccMoTpeHue TpeboBaHui
COOTBETCTBYIOLMM LensaMm 3dpdekTMBHOIO npaBocyausi (4acTb B pedakunv, BBeOeHHOW B AencTeue ¢ 21
okTsbpsa 2009 roga ®depepanbHbiM 3akoHoM OT 19 wmiona 2009 roga N 205-93, - cm. npegbigyLiyto
peoakumio).

4. O6beanHeHne en B 0gHO MPOM3BOACTBO M BbigernieHne TpeboBaHuin B OTAENbHOE MPOM3BOACTBO
JonycKakTca 0o NpUHATUSA cyaeDHOro akta, KOTOpbIM 3akaHYMBaETCA pacCMOTPeEHME Aena B apOuUTpaXKHOM
cyae nepBot MHCTaHUUN.

5. O6 obObeaMHeHMn pgen B OOHO MPOU3BOACTBO, O BbiaeneHuu TpeboBaHWA B OTAEenbHoe
NPON3BOACTBO MM 006 OTKase B 3TOM apOUTPaXHbIA Cyn BLIHOCUT onpedeneHne. Konmu onpegeneHus
HanpaBNATCA nuuaM, y4acTBYOLWMM B Aene (4acTb B pedakuun, BBEOEHHOW B gencteve ¢ 21 okTabps
2009 roga ®enepanbHbiM 3akoHoM oT 19 uions 2009 roga N 205-$3, - cM. NpeablayLLyo pegakumio).

6. [Jena, Haxogswmecss B MNpoM3BOACTBE apbuUTpakHOrO CyAa MEepBOM WHCTaHUMM, B Cry4ae
ob0beanHeHMs X B OOHO MPOM3BOACTBO MEPEenalnTCs Cydbe, KOTOpblA paHblle OpYrvX Cyded NpUHAI
NCKOBOE 3asiBIieHNEe K NMPOM3BOACTBY apbUTpadkHOro cyga (4acTb AOMOMHUTENBHO BKodeHa ¢ 21 okTsbps
2009 ropa ®enepanbHbiM 3akoHoM OT 19 uronsa 2009 roga N 205-93).

7. Onpegenexne apbutpaxHoro cyaa o6 oTkase B yAOBNETBOPEHUM XopaTancTea 06 o6beamHeHnn
Jen B OOQHO NPOM3BOACTBO, O BblaeneHun TpeboBaHWM B OTAeNbHOe MNpoM3BOACTBO MOXET ObiTb
06>xanoBaHo NMLUOM, NodaBLUMM COOTBETCTBYHLLEE XOAATANCTBO, B CPOK, HE MPEBbLILLAIOWMI OECATN OHEN
CO [OHA BbIHECEHVWHA OaHHOrO onpeaeneHns, B apbuTpaHbI cyd anenfisiuMOHHOM MHCTaHuuKn (4YacTb
JononHnTensHO BktodeHa ¢ 21 oktabpst 2009 roga PepepanbHbiM 3akoHOM oT 19 utonsa 2009 roga N
205-93).

8. Mocne obbeoMHeHNs Oen B OAHO MPOW3BOACTBO MMM BblaeneHns TpeboBaHuii B OTaenbHoe
NMPOM3BOACTBO PaCCMOTPEHME Aena NPOU3BOANTCS C CaMOro Havara (4acTb OOMONHUTENBHO BKItoYeHa ¢ 21
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okTa6ps 2009 ropga depepanbHbiM 3akoHoMm OT 19 mnionsa 2009 roga N 205-93).

9. B cnyvyae, ecrm apbuTpaxHbIn Ccyd MpM pacCMOTPEHUM Aerna YyCTaHOBUT, YTO B MPOM3BOACTBE
Apyroro apbuTpaxHoro cyga Haxogutcs geno, TpeboBaHMs MO KOTOPOMY CBSi3aHbl MO OCHOBAHUSAM KX
BO3HWMKHOBEHMS M (UNKM) nNpeacTaBreHHbIM  [oKasaTenbCTBaM C  TpeboBaHMAMK, 3asiBIIEHHbIMA B
paccMaTpyuBaeMoOM UM [ene, U UMEETCS PUCK MPUHSITUSE MPOTMBOpeYalunx Apyr Apyry cyoebHbIX akToB,
apbuTpaxHbIN Cya MOXET MPUOCTaHOBMTL NMPOM3BOACTBO MO Aeny B COOTBETCTBUM C MyHKTOM 1 yactu 1
ctatbh 143 HacToswero Kogekca (4acTb gononHuTensHo BktoveHa ¢ 21 oktabpsa 2009 roga ®egepanbHbiM
3akoHoMm oT 19 mtons 2009 roga N 205-93).

KommeHTapui k ctatbe 130.

Cratba 131. OT3bIB Ha UCKOBOe 3asiBneHune
1. OTBETUIK 005i3aH HanMpaBUTb MW MPeACTaBUTb B apOUTPaKHbIM Cyd U nvuaM, y4acTBYyHOLWMM B
Jene, OT3blB HA UCKOBOE 3asiBMIEHVME C YKa3aHWEM BO3PaKEHWA OTHOCUTENBbHO MPEObSIBIIEHHbIX K HEMY
TpeboBaHW NO KaXkKaoMy AOBOAY, COOEpPXalLeMyCsl B MCKOBOM 3asiBIIEHUN.

Takon 0T3bIB U Npunaraemble K HeMy OOKYMEHTbI MOryT ObITb NpeAcTaBneHbl B apbuTpadkHbIN cyq, Ha
OyMaXHOM HocUTene NN B 3NEKTPOHHOM BuAe, B TOM YMcrie B hopme 3NEeKTPOHHOIO AOKyMeHTa.

(A63au gononHuTensbHO BktodeH ¢ 1 Hos6psa 2010 roga depepanbHbiM 3akoHOM OT 27 uonga 2010
roga N 228-93; B pegakumn, BBeaeHHon B gevicteue ¢ 1 siHBaps 2022 roga ®enepanbHbiv 3akoHom oT 30
aekabps 2021 roga N 440-93. - Cm. npegplayLlyo pegakuuio)

2. B cnyyasx u B nopsgke, KOTOpble YCTaAHOBMEHblI HacToAWwMM KoOoekcoM, WHble Y4aCTHUKM
apbuTpaxxHOro npoLecca BrnpaBe HanpaBuUTb B apOUTPaXHbIA Cy U APYMM NvuaM, y4acTBYHOLMM B Aene,
OT3bIB B MMCbMEHHON (hOpMe Ha MCKOBOE 3asiBfIEHME.

3. OT3bIB Ha UCKOBOE 3asiBiEeHNE HaMnpaBnseTcs B apOnTPakHbI Cyq U NiMuam, y4acTByoLWMM B ene,
B CpOK, obecrneunBaromn BO3MOXHOCTb O3HAKOMITEHMSA C OT3bIBOM [0 Hayana cygebHoro 3acegaHus. O
HanpaBfeHMM OT3biBa U CPOKe, B TEYEHME KOTOPOro fvua, yyYacTBylowpme B Aene, OOMKHbl NPeLCcTaBuUTb
OT3blB, MOXET OblTb YkasaHO B OfpedereHMM O TMPUHSATAM WCKOBOro 3asiBNEHUS K NPOM3BOACTBY
apbuTpaxHoro cyga.

(A63au B pegakumn, BBedeHHon B gencTteue ¢ 1 aHBaps 2022 roga dPepepanbHbiM 3akoHom oT 30
nekabpsi 2021 roga N 440-93. - CM. npeablayLLyo peaakuuto)

OTBeTUYIK HanpaBnsAeT OT3bIB Ha NCKOBOE 3asiBieHNe Ha ByMakHOM HocuTerne B apOUTpaxHbIA Cya u
nvuam, yy4acTBylOLMM B Aerne, 3akasHbiM MMCbMOM C yBedoMIeHnem O BpydeHun. OT3biB Ha MCKOBOE
3asiBfieHNe B SMEKTPOHHOM BWAE HAMpaBfsieTCs nvuam, y4acTBYWOLWMM B Aene, NOCPEACTBOM €OUHOro
noprtana rocyapCTBEHHbIX M MyHULMNANbHbIX YCIYr MO0 CUCTEMbl 3MEKTPOHHOrO [OKyMeHToobopoTa
ydacTHUKa apOuTpakHOro mnpouecca C WUCMONb30BaHNWEM €OMHON CUCTEMblI  MEXBELOMCTBEHHOMO
3I1EKTPOHHOrO B3aMMOLENCTBUS.

(A63au gononHnTEenbHO BKoYeH ¢ 1 aHBaps 2022 roga ®eaepanbHbiM 3akoHoM oT 30 gekabpsi 2021
roga N 440-93)

4. B cnyd4ae, ecnm B YCTaHOBMNEHHbIA CYy[JOM CPOK OTBETYMK He MNpPEeACTaBMT OT3blB HA WUCKOBOE
3asBrieHne, apouTpaxHbIA Cy[ BNpaBe pacCMOTPETb AEMO N0 UMEKLWMMCS B Aene AokazaTenbCTBam Umm
npy HEBO3MOXHOCTM paccMOTpeTb Aeno 6e3 or3biBa BrpaBe YCTAHOBWTb HOBLIA CPOK AN €ro
npeactaenexnus. lpy aToM apbuTpaxHbIA Cya MOXET OTHEeCTM Ha OTBeTdMka cyaebHble pacxobl
He3aBMCUMO OT pe3ynbTaToB PacCMOTPEHWA Aena B COOTBETCTBMM C 4acTbto 2 ctatbu 111 HacTosLiero
Kopekca.

5. B 0T3biBE Ha NCKOBOE 3asiBfeHne YKa3blBalOTCA:

1) HaMmMeHoBaHNeE NCTUa, Eero agpec UNn, eCily NCTLLOM SBIISIETCS rPaXkKadaHUH, ero MecTo XUTENbCTBA;

(MyHkT B pegakumn, BBedeHHon B gencteve ¢ 1 okTabps 2019 roga PenepanbHbIM 3akOHOM OT 28
Hos6psa 2018 roga N 451-93. - Cm. npeablgyLLyo pegakumio)

2) HaMMeHOBaHMEe OTBETYMKA, €ro aApec UMM, eCnM OTBETYMKOM SIBMSIETCS rPpaXkdaHuH, ero Mecro
XMTENbCTBa, Aata U MECTO poXOEeHUsi, MECTO paboThbl UM gaTta U MecTO rocy4apCTBEHHOW perncrpaumn B
KayecTBe MHOMBUAYANbHOIO NpeanpuHUMaTens;

(MyHkT B pegakumn, BBegeHHon B gencteve ¢ 1 oktabps 2019 roga PenepanbHbIM 3akOHOM OT 28
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Hos6ps 2018 roga N 451-93. - Cm. npegbiayLLyo peaakuunto)

3) BO3paxeHNs OTHOCUTENBbHO KaXKOoro AOBOAA, KacaloLLEerocsi CyLlecTBa 3asiBfieHHbIX TPeboBaHWUM,
CO CChbIIKOM Ha 3aKOHbl UM WHble HOpPMaTUBHLIE MpPaBOBble akTbl, a Tawkke Ha [OokasaTenbCcTea,
060CHOBLIBaKOLLNE BO3PaXKEHUS;

3_1) cBegeHus o NpeanpuHATLIX OTBETYMKOM AENCTBUSX, HAaNpaBIeHHbIX HAa NPUMUPEHUE, eCrin Takme
OencTBusA npegnpuHMManimce;

(MyHKT gononHMTEnbHO BKMtoYeH ¢ 25 oktabpa 2019 roga PenepanbHbiM 3akoHOM oT 26 mona 2019
roga N 197-03)

3_2) MHeHMe OTBETHYMKA O BO3MOXXHOCTW NPUMUPEHNS CTOPOH;
(MyHKT gononHMTEnbHO BKMtoYeH ¢ 25 oktabpa 2019 roga PegepanbHbiM 3akoHOM oT 26 mona 2019
roga N 197-93)

4) nepeveHb MNpuraraeMblXx K OT3biBy AOKYMEHTOB, B TOM 4/Cile MOATBEPXKAAIOLLMX COBEPLUEHME
OTBETUMKOM [OEWCTBWN, HanpaBrieHHbIX Ha MPUMUPEHUEe, ecnu Takue AeNcTBUS NpeanpuHMManincb U
COOTBETCTBYHOLLNE LOKYMEHTbI UMEITCS.

(MyHKT B pegakuum, BBeaeHHoM B gencteue ¢ 25 oktsbpsa 2019 roga ®egepanbHbIM 3akoHOM OT 26
ntons 2019 roga N 197-93. - Cm. npeabigyLLyo pegakumio)

6. B oT3biBe AOMXKHbI ObITb YKaszaHbl HOMepa TenedoHoB, dakcoB, agpeca 3reKTPOHHOW MOYThl U
WHbIE CBedeHusi, Heobxoaumble Ofs NPaBWUSIbHOIO U CBOEBPEMEHHOTO pPacCMOTpeHVMsa gerna (4actb B
pedakumn, BBeaeHHon B gencteue ¢ 1 Hos6pst 2010 roga degepanbHbiM 3akoHom oT 27 nons 2010 roga N
228-93, - cM. NpedblayLLyo pegakumio).

7. K OT3bIBY Ha UCKOBOE 3asBlieHMe npunaratotca OOKYMEHTbI, KOTOpble noaTBepXXaakT O0BOAbl U
(I/IJ'IVI) BO3paXeHNA OTHOCUTENIbHO UCKa, a Takke OOKYMEHTbl, KOTOPble NoATBepXaaroT HarpaBlieHne Konumn
OT3blBa N NpunaraemMbiX K HeMy OOKYMEHTOB UCTLY 1 OpYyrMM nuuam, y4acTByrownMm B aene.

8. OT3bIB Ha UCKOBOE 3asiBNieHMe NoAnucbiBaeTCcs OTBETUYMKOM UIM ero npeactasuteneM. K oTabiBy,
nognucaHHoOMy MpeacTaBUTENEeM, NpunaraeTcs 4OBEPEHHOCTb UMM MHOW OOKYMEHT, NOATBEPXKAAKOLIME €ero
NoSTHOMOYMSA Ha nognucaHne oT3blBa.

(Cratbs B pegakumu, BBeaeHHon B gencteme ¢ 21 oktsabpsa 2009 roga PegepanbHbIM 3akoHOM OT 19
ntons 2009 roga N 205-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapuii k ctatbe 131.
Cratbsa 132. NpeabaBneHne BCTPEYHOro UCKa
1. OTBETUMK OO NPUHATUS apOUTPaKHBIM CyAOM MNEPBOM WMHCTaHUMKM cynebHOro akta, KOTopbIM
3aKaH4YMBaEeTCs pacCMOTPEHUE Aena Mo CyLecTBy, BMpaBe MPeAbsBUTb WUCTUY BCTPEYHbIM WCK Ans
pacCMOTPEHMS ero COBMECTHO C NepBoHaYarnbHbIM MCKOM.
2. MpeabsaBreHne BCTPEYHOIO NCKa OCYLLECTBNSETCS MO OOLWMUM npaBunamM npegbsBrieHns NCKOB.
3. BcTpeyHbii nck npuHMmaeTcsa apbuTtpaxHbiv CyOM B Criyvae, ecru:

1) BcTpeyHoe TpeGoBaHve HamnpaBneHo K 3a4eTy NepBoHaYarnbHoro TpeboBaHus;

2) yooBrneTBopeHne BCTPEeYHOro WCKa WCKINHYaeT MNofIHOCTbo MM B 4YaCTu yOoBneTBoOpeHune
nepBoHa4yaribHOro UCkKa,

3) mexagy BCTpeYHbIM WM MepBOHaYarbHbIM UCKaMU MMEETCs B3aMMHasi CBSI3b U MX COBMECTHOE
paccMOoTpeHUe NpuBeREeT k 6onee BbICTPOMY M NPaBUITbHOMY PAacCMOTPEHUIO Aena.

4. ApOuTpaxHbIN Cyn BO3BpaLLAeT BCTPEYHLIA UCK, €CIM OTCYTCTBYIOT YCIOBUS, NPELYCMOTPEHHbIE
YyacTblo 3 HacTosALWEeN cTaTby, No npaBunam ctatbk 129 HacTosiwero Koaekca.

5. Ap6I/ITpa)KHbIl7I cya FlepBOI‘/’I MHCTaHUM1, yCTaHOBUB, YTO B €ro npom3BoacrtBe nMeeTcsa HEeCKOJ1bKO
aen, Tpe6OBaHVI9| MO KOTOPbIM OTBEYarT yCroBMAM nepBoHa4YaribHOro 1 BCTpe4yHoro UCKoB, obbeanHsieT no
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CODOCTBEHHOW WHALMATMBE WNU MO XOZaTanWcTBy JMLa, y4yacTBylollero B Aere, 9TM gena B OfHO
NPON3BOACTBO AN WX COBMECTHOTO pPacCMOTPEHWS MO NpaBwuriaMm, YCTaHOBMEHHbIM cTatben 130
HacToswero Kogekca (4acTb AONONHUTENBHO BKITtodeHa ¢ 21 oktsabpsa 2009 roga ®egepanbHbiM 3aKOHOM OT
19 nong 2009 roga N 205-$3).

6. lNocne NpuMHATMS BCTPEYHOrO MCKa pacCMOTpPEHME Aena MPOM3BOAMTCS C caMoro Havana (4acTb
JononHnTensHo BktodeHa ¢ 21 okTabpst 2009 roga PepepanbHbiM 3akoHOM oT 19 utonsa 2009 roga N
205-93).

KommeHTapuii k ctatbe 132.

naBa 14. NMogroTtoBKa gena K cyae6HoMy pa3déuparenbCcTBy

Crarbsa 133. 3agayum NnoAroToBKu Aerna Kk cyaebHomy pasbuparenbcTBy
1. 3agayamum nogrotoBku gena k cyaebHoMy pasbupartensCTBy ABMSIOTCS OnpegeneHve xapakrepa
CMOPHOro NPaBOOTHOLLEHMST U Nogfiexallero NpMMEHEHNIO 3aKOHOAATENbCTBA, OBCTOATENLCTB, MMEKLNX
3HavyeHne Ans NpaBUITbHOrO PAacCMOTPEHUS OerNa; paspelleHne Bonpoca O COCTaBe ML, YYacTBYHOLLMX B
aene, N Opymx y4acTHMKOB apbuTpaxKHOro npouecca; okasaHne CoOgencTBms nvuam, y4acTByOWNM B Aene,
B NpedcTaBneHMm HeobXxoamMmbIxX AoKasaTenbCTB; MPUMUPEHNE CTOPOH.

2. lMNopgroToBka gena k cyaebHoMmy pasbupaTtenbCcTBy MPOBOAUTCS CyAbed eOuHONMYHO MO KaXXaoMy
Haxo4saLWemMycs B NMPoM3BOACTBE apOMTPaXKHOIO Cyda NMEpPBOM MHCTaHUMM Oeny B Lensx obecnevennsi ero
NpPaBWJIBHOTO M CBOEBPEMEHHOIO PACCMOTPEHMUSI.

(Ctatbs B pegakumm, BBegeHHon B aericteme ¢ 21 oktsabpst 2009 roga PenepanbHbiM 3akoHOM OT 19
utons 2009 roga N 205-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapuii k ctatbe 133.

Crtatbs 134. Cpok noAroToBKu Aena K cyaebHomy pa3buparenbcTBy
1. ApOuUTpaxHbIA Cyd NEpBOM MHCTaHUMW MOCMEe MPUHATUSA 3asiBeHMst K NpOM3BOACTBY BbIHOCUT
onpeneneHne o NOAroToBke Aena kK cyaebHomy pasbupaTtenbCTBy M yKas3biBaeT CTOPOHAM Ha BO3MOXHOCTb
3asBMTb XO4ATaWCTBO O PACCMOTPEHMU Jena C ydactvem apbuTpaxkHbix 3acegartenen, obpatutbcs 3a
COLEeNcTBMEM K Cyay wnu nocpedHuky, B TOM 4ucrie megmaropy, cyaeOHOMYy MpuMUpUTENto, B LIEMSX
YPEerynmpoBaH1s crnopa MM UCMosnb3oBaTb ApyrMe NpuMUpuUTENnbHbE Mpoueaypbl, a Takke Ha OefcTBuS,
KOTOpblE HAAMNEXWUT COBEPLUMTL NNLAM, y4acTBYHOLUM B Aene, N CPOKM COBEPLLEHNS 3TUX OENCTBUN.

B uensix yperynnpoBaHusi criopa cyabsi NPUHUMAET Mepbl AN NMPUMUPEHUS CTOPOH, B TOM 4Mcrie
MOXET NPEeAnoXuTb CTOPOHaM WCMONb30BaThb Kakyk-rMGO NpUMUPUTENbHYIO npoueaypy, OTNOXWUTb
npoBefeHNe NpeaBapuUTeNbHOrO cyaebHOro 3aceaHnsi, CoBepLUEHVE APy X NMOATOTOBUTENbHLIX AENCTBUNA.

Ha nogrotoBky gena k cynebHomy pasbupartenbCTBy MOXET OblTb ykazaHO B onpegeneHnn o
NPUHATUN 3asIBIIEHNS K MPOU3BOACTBY.

(YacTb B pegakumun, BBeaeHHon B genctene ¢ 25 oktabpsa 2019 roga degepanbHbIM 3akOHOM OT 26
ntons 2019 roga N 197-93. - Cm. npeabigyLLyo pegakumio)

2. MNogroToBka gena k cygebHomy pasbuparenscTBy NpOBOOMTCS B CPOK, ONpenensemMbii Cyaben C
y4eToM O0BGCTOATENLCTB  KOHKPETHOro dena W HeoOXOOMMOCTM  COBEPLUEHMSI  COOTBETCTBYHOLLNX
npoueccyanbHbIX EVCTBUN, U 3aBepLUaeTCs NpoBegeHMEM NpeaBapuTerbHOro CyaebHoro 3acegaHus, ecmm
B COOTBETCTBUM C HAcTosAWMM KogekcoMm He yCTaHOBIEHO MHOE.

(Ctatbs B pegakumu, BBeaeHHom B gencteme ¢ 21 oktsadpsa 2009 roga PegepanbHbIM 3akoHOM OT 19
ntons 2009 roga N 205-93. - CM. npeablgyLlyto pegakumio)

KommeHTapun k ctatbe 134

Crtatbsa 135. [leicTBMA No NoAroToBKe Aena K cyaedbHomMy pasbuparenbCcTBy
1. MNpu nogrotoBke aena k cyaebHomy pasbupatenscTBy Cyabs:

1) BbI3bIBAET CTOPOHbI M (MNM) WX NpeacTaBuMTeENerd M NpoBOAUT C HUMK cobecedoBaHMe B LENsx
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BbISICHEHMST OOCTOATENBCTB, KacarLMXCs CyLLEeCTBaA 3asBfEHHbIX TpeboBaHU 1 BO3padKEHUI; npegnaraeT
pacKpbiTb [OKa3aTenbLCTBa, UX NoATBepXaarwme, U NPeacTaBuUTb Npu HeOOXOOMMOCTU AOMNONHATENbHbIE
[oKasaTenbCTBa B OMNpedeneHHbli CPoK; pa3bsCHAET CTOpOHaM WX npaBa M 006s3aHHOCTM, MOCneacTBus
COBEpLUEHNS] UM HECOBEPLUEHMS MpOLlecCyarbHbIX OENCTBUMIA B YCTAHOBIEHHLIA CPOK; onpedenseT no
COrMacoBaHMI0 CO CTOpPOHaMM CPOKU MpeAcTaBneHns HeoOXoOMMbIX [oKasaTenbCTB W NpoBeaeHus
npeaBapuTenbHOro cyaebHoro 3acegaHus;

2) pasbACHSAET CTOpoHaM UX MPaBO Ha pacCMOTPeHMe Aena ¢ yyactueM apbuTpaxkHbix 3aceqarternen,
npaBo nepegatb CNOp Ha paspelleHne TPeTenckoro cyda, npaBo obpatuTbca Ha nwoboi cTtagum
apbuTpaxHoro npouecca B Lensax yperynmpoBaHus criopa 3a COAENCTBMEM K MOCPedHUKY, B TOM uucre
mMeauaTopy, cyaebGHOMY NpUMUpPMTENO, MCMOMb30BaTh ApyrMe NpUMUpUTENbHbIE NPOLEaypbl, pasbaAcHAET
YCNoBus 1 NMopsaok peanusaumn 4aHHoro npasa, CyLLECTBO M NpenMyLLecTBa NpUMMpNTENbHBIX Npoueayp,
a Tawkke nocrnegcTBUA COBEPLUEHUS TakUX OENCTBUA, NPUHMMAaET Mepbl O 3akmiodeHUs CTOpOHaMU
MMWPOBOro COrMalleHnsi, COAeNCTBYET NPUMUPEHNIO CTOPOH;

(MyHKT B pegakumm, BBegeHHon B genctene ¢ 25 oktsbps 2019 roga PegepanbHbIM 3akOHOM OT 26
nions 2019 roga N 197-93. - Cm. npeabigyLLyo pegakumio)

3) okasblBaeT COAENCTBME CTOPOHaM B MOSyYeHUM HeOOXOAUMbLIX [OKa3aTenbCcTB, UCTpebyeT no
XOA4aTancTBy CTOPOH, a B Clyvasx, MNpedyCMOTPeHHbIX HacTosiwmm Kodekcom, no CBOEN WHUUMaTUBe
HeoOxoOuMMble OoKa3aTenbCTBa, paspellaeT BOMPOCbl O Ha3Ha4YeHWM IKCnepTU3bl, Bbi3oBe B cyaebHoe
3acefaHvne 3KCMepToB, CBMAETENEN, NPUBIEYEHNM NepeBodYMKa, cneumanucTa, HeobxogMmocT ocMoTpa
Ha MeCcTe MUCbMEHHbIX W BELLECTBEHHbIX [0Ka3aTernbCTB, a TakKke MpUMHUMAaeT WHble Mepbl AOns
npencTaBfieHns CTOPOHAaMM LOKa3aTenbCTB;

(MyHkT B pepakumyn, BBegeHHoW B aencreue ¢ 8 aekabpsa 2011 rona denepanbHbIM 3akOHOM OT 8
nekabps 2011 roga N 422-03. - Cm. npegplayLlyo peakuunio)

4) no xopaTtanWcTBy CTOPOH paspellaeT Bonpocbl 06 obecnedeHnn ucka, O NpPesocTaBreHnn
BCTPeYHOro obecneyeHus, a Takke 06 obecneveHnn gokasaTenbCTB, HanpaBnseT cyaebHble NopyYeHns;

5) paccmatpvBaeT BONPOCHI O BCTYMMEHUM B OEM0 APYrMX UL, 3aMeHe HeHaarnexallero oTBeTYnKa,
COEMHEHUN W pa3beauHEeHUM HecKoNbKAX TpeboBaHUiA, MNPUHATUM BCTPEYHOrO UCKa, BO3MOXHOCTU
NMpoBeOeHNs Bble3gHOro cyaebHoro 3aceaaHus;

6) coBepwaer WHble HanpaeBneHHble Ha obecnedeHne MnpaBUIbHOIO W CBOEBPEMEHHOIO
paccMOTpeHns aena gencTBuS.

2. [lenctems nNo nogrotoBke gena k cynebHomy pasbupatenbCTBy COBEpPLUAKTCA Cydben B MOPSKE,
npegycmoTpeHHoM HacTosawmm Kogekcom.

3. Cyn BbIHOCUT onpeferneHvue O Mepexofde K pacCMOTPeHWI0 Aena B Mopsigke YMpoLLEeHHOro
NMpPOM3BOACTBa B Cllyyae, ecrv Npu MogrotoBke k cyaebHoMmy pasbupatenbcTBy Aerna UCTLOM 3asiBIEHO
X0OaTancTBO O PacCMOTPEHUU [ena B MOpsiAke YMPOLLEHHOrO MPOU3BOACTBA M B apOMTpaxHbI cyn
npeacTaBneHo cornacue OTBETYMKA Ha pacCMOTPeHWE Aena B Mnopsiake YMpOLLEHHOrO NPOM3BOACTBA MMM
cyA Mo CBOel MHULMarvMBe npeasiaraeT paccMOTpeTb Aesio B Mopsiake YNpOLLEHHOTO NMpou3BoAcTBa U Npu
corracuy CTOPOH BbIHOCUT COOTBETCTBYHOLLEE OrnpeaerneHune.

OOHOBPEMEHHO C yKa3aHHbIM OnpeaeneHMeM CTOPOHaM HamnpaBnsTCs AaHHble, HeobXxoaMMble Ans
nOoeHTUdUKaUMM CTOPOH, B LIENSX AOCTYNa K matepuanam Aena B 9/1eKTPOHHOM BUAE.

VickoBoe 3asBrieHve, 3asiBrieHMEe MO AaHHOMY [ery pasMelLalTcsl B YyCTaHOBIIEHHOM Mopsigke B
MHGOPMaLMOHHO-TENEKOMMYHUKAUMOHHOW ceTn "VIHTEpHET" B pexmnme orpaHM4yeHHOro AocTyna He nosgHee
crnenyoLLero gHsi Nocrne OHA BbIHECEHUS yKa3aHHOrO onpegeneHuns.

(A63ay, B pepakumn, BBefeHHon B genctene ¢ 1 aHeapsa 2017 roga ®enepanbHbiM 3aKOHOM OT 23
nioHs 2016 roga N 220-93; B pepakumm, BBegeHHon B gencteme ¢ 1 aHBaps 2022 roga PepepanbHbiM
3akoHom ot 30 gekabps 2021 rona N 440-®3. - Cm. NpeablayLuyo peaakumio)

(YacTtb gononHutenbHO BkModeHa ¢ 24 ceHTsa6psa 2012 roga depeparnbHbiM 3aKOHOM OT 25 MIOHS
2012 roga N 86-93)

KommeHTapuii k ctatbe 135.
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Crarbsa 136. NMpenBaputenbHoe cyaebHoe 3acepgaHue

1. B npepBaputenbHoMm cygebHOM 3acedaHuy Lerno paccMaTpuBaeTCcsl eOuHOINUMYHO Cyaben C
N3BELLEHNEM CTOPOH U APYTUX 3aMHTEPECOBaHHbIX fNL, O BPEMEHN U MECTE €ro NpoBeAeHUs. YKasaHHble
nuua BrnpaBe y4acTBOBaTb B MNpedBapuTenbHOM CydeOHOM 3acedaHMy MyTeM WUCMONb30BaHUSI CUCTEM
BUOEOKOH(DEpPEHL-CBA3N B COOTBETCTBUM cO cTtatber 153 1 Hactosiwero Kogekca nmbo cucrtembl
Beb-KOHpepeHUnM B COOTBETCTBMN CcO cTaTtben 153 2 HacToswero Kogekca.

(A63ay gonornHeH ¢ 1 Hos6psa 2010 roga PenepanbHbIM 3akoHoM OT 27 uionsa 2010 roga N 228-93; B
pedakumn, BBegeHHoun B gencteme ¢ 1 aHBaps 2022 roga PepepanbHbiv 3akoHom oT 30 aekabpst 2021 roga
N 440-93. - Cm. npedbioyLLyto pegakumio)

Mpu HesiBke B NpenBapuTenibHoe cyaebHoe 3acefaHne Haanexawmm obpasoM U3BELEHHbIX UCTLA U
(um) oTBeTYMKa, OPYMX 3aMHTEPECOBaHHbLIX JWL, KOTOpble MOryT ObITb MPUBMEYEHbl K y4acTuio B Aene,
3aceflaHne NPoBOAUTCH B UX OTCYTCTBME.

2. ApbuTpaxHbin cyq B NnpeaBapuTensHOM cyaebGHOM 3aceaHuiu:
1) pa3speluaeT xogaTancTea CTOPOH;

2) onpenensieT OOCTaTOMHOCTb MPEeACTaBIieHHbIX AoKasaTenbCTB, AOBOAWUT [0 CBeAEHUs! CTOPOH,
Kakue JokasaTenbcTBa MMeoTCs B Aene;

2 1) BbIACHAET MHEHME CTOPOH O BO3MOXHOCTM YperynuposaTb CMOp, npegnaraeT CTopoHam
MCMomb30BaTb NPUMMPUTENbHbIE NPOLLEAYPbI; NPU BbISIBIIEHNM HAMEPEHNSA CTOPOH 06paTuUTbCS K cyaebHOMY
NPUMUPUTENIO CyA YTBEpXOaeT ero kaHauaatypy, BbiOpaHHyi0 CTOpOHaMW, B MOpsiake, YCTaHOBNEHHOM
HacTosawmum Kopekcom;

(MyHKT gononHMTenbHO BKMtoYeH ¢ 25 oktabpsa 2019 roga PegepanbHbiM 3akoHOM oT 26 mnona 2019
ropa N 197-®3)

3) BBIHOCUT Ha paccMOTPeHMEe BOMPOChI, paspellaemMble MNpu MOArOTOBKE fAena K cyanebHomy
pa3bupaTtensCcTBy, M COBEPLUAET NpedyCMOTPEHHblE HacToAwmMM Koaekcom uHble npoueccyarnbHble
nencrseus.

3. B npeasapuTtensHoM cyaebHOM 3acefaHuy CTOPOHbl BrpaBe MpeAcTaBNATb [0Ka3aTenbCcTBa,
3agBNATb X04aTacTBa, U3naraTe CBOM A0BOAbI MO BCEM BO3HUKAOLLMM B 3aceaHnumn BOnpocam.

4. Cyn no xofataiicTsy NnL, y4acTBylOLWMX B Aere, BrpaBe o6bsABUTL NepepbiB B NpeaBapyTeribHOM
cyneGHOM 3acedjaHM Ha CpoOK He Goree nATM OHeW AN NPEACTaBNeHUs WMU  AOMOMHUTEMbHbIX
AoKasaTenbCTB.

5. Mocne 3aBepLUeHNs PaCCMOTPEHNSA BCEX BbIHECEHHbLIX B MpeaBapuTenbHoe cyaebHoe 3acenaHne
BOMPOCOB apBUTPasKHbIA Cya C YYETOM MHEHUSA CTOPOH M MPUMBMEKAaeMbIX K y4acTUio B Aene TPeTbUx nuLl
peLLaeT BOMpOC O FOTOBHOCTU Aena K cyaebHOMYy pasbupaTenbcTBy.

KommeHTapuii k ctatbe 136.

Crarba 137. HasHaueHne gena k cyaebHomMy pa3buparenbCcTBy
1. Cyabsi, Npu3HaB [erno NOAroTOBIEHHBLIM, BBIHOCUT ONpeaeneHme O HasHavyeHnn aena k cyaedbHomy
pa3bupaTenbcTBy.

2. B onpeneneHnn o HasHayeHun aena k cyaebHomMy pa3bupaTenscTBy YKasblBaeTCs Ha OKOH4YaHue
MOArOTOBKM Aena K cynebHoMY pa3bmnpaTtenscTBy M pa3peLleHe BONpOCOB O NPUBIIEYEHWN K ey TPeTbuX
Ny, NPUHSATUE BCTPEYHOrO MCKa, COEAMHEHNE NN pasbeanHeHne HEeCKOSbKMX TpebGoBaHMiA, NpUBreYeHne
apbuTpaxHbIX 3acenartenen, a Takke Ha paspelleHne apyrmx BOMpPOCOB, €Crin Mo HAM He Obiniv BbIHECEHDI
COOTBETCTBYIOLLUME OMpPEAENEHNs, BPEMS U MECTO NPOBEAEHNS CyaeOHOoro 3acegaHns B apoutpaxHom cyge
NepBon MHCTaHLUMN.

3. Konun onpenenexns o HasHadeHWn gena k cynebHoMy pasbupaTenbcTBy HanpaensloTcs nvuam,
y4yacTByOLUM B Aene.

4. Ecnu B npegBapuTensHoMm cyaebHoOM 3acegaHun npucyTCTBYIOT Nvua, ydacTeylowme B gene, nmbo
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nuua, yyacTeyolwme B Aene, OTCyTCTBYIOT B NpeaBapUTENbHOM CyAebHOM 3acefaHnn, HO OHY U3BELLEHBI O
BPEMEHN N MecTe cynebHOoro 3acefaHns UM CoBEPLLEHUST OTAENbHOro NpoLeccyansHoro 4enCcTB1st U UMn
He OblnM 3asBreHbl BO3PaXEHUSI OTHOCMTENbHO PacCMOTPEHUS Oena B WX OTCYTCTBUME, Cyd BrpaBe
3aBepLwnTbL NpeaBapuTenbHoe cyaebHoe 3acegaHne N OTKpbITb cyaebHoe 3acedaHne B NEpBOM MHCTaHLUMM,
3a MCKMOYEHMEM crydasi, ecrim B COOTBETCTBUMM C HacTosiwmm Kogekcom Tpebyetcsi konnermanbHoe
pacCMOTpeHMe [aHHOro Aena (4acTb B pepakumun, BBegeHHom B pgenctene ¢ 1 HoA6pa 2010 roga
®epneparnbHbiM 3akoHoM oT 27 niongd 2010 roga N 228-d3, - cM. npegbiayLLyo peaakumio).

KommeHTapui k ctatbe 137.

MnaBa 15. NMpumuputenbHbie npoueaypbl. MupoBoe cornawieHue

Cratbsa 138. NpmMupeHne CTopoH
1. ApOUTPaKHBIN Cy NPUHUMAET Mepbl ANS MPUMUPEHNST CTOPOH, COLENCTBYET MM B yPEryiMpoBaHum
crnopa, PYyKOBOACTBYSACb MpU 3TOM WMHTEpecamy CTOPOH WM 3ajavamy CyOOoMpOU3BOACTBA B apOUTpaXHbIX
cypax.

2. MNMpMMpPeEHNEe CTOPOH OCYLLIECTBMSETCA HAa OCHOBE MPUHLMMOB A40OPOBONBLHOCTU, COTPYAHNYECTBA,
paBHOMPaBUS U KOHDUAEHUMANbHOCTH.

3. CTOpOHbI NOMb3yOTCA paBHLIMM NpaBaMy Ha BbIGOP MPUMUPUTENBHOWM MpoLeaypbl, onpeaeneHne
YCrOBUIA ee MpOBefdeHUsi, a Takke KaHauaaTypbl MocpedHuka, B TOM 4ucrie meguartopa, cyaeGHoro
npumupuTens. Mo ykasaHHbIM BOMPOCaM CTOPOHAMU MOXET ObITb 3aKI0YEHO corralleHue.

4. MpuMnpeHne CTOPOH BO3MOXHO Ha Moboi cTagum apbuTpaxHOro npouecca v npyv UCMOMHEHWUN
cynebHoro akra, ecnv nHoe He NpedyCcMOoTpeHo HacTosAwmM Kogekcom 1 nHbiM degeparnbHbIM 3aKOHOM.

(Cratbs B pegakumm, BBegeHHon B aenicteme ¢ 25 oktsabps 2019 roga PegeparnbHbiM 3aKOHOM OT 26
ntons 2019 roga N 197-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapuii k ctatbe 138.

Cratbsa 138_1. Nopaaok un cpoku npoBeaAeHUs1 MPUMUPUTESTIBHON NpoLeaypbl

1. MpummnpnTenbHasa npouenypa MOXeT ObiTb MpoBeaeHa NO XO4aTancTBy CTOPOH (CTOPOHbI) MMbo no
NpeanoxeHno apbuTpaxHoro cyaa.

MpennoxeHne apOUTpaXxHOro cyfa MPOBECTU MPUMMUPUTENBHYKO MPOLIEOYPY MOXET coaepXaTtbCcs B
ornpefeneHum O MPUHSATUM WCKOBOIO 3asiBieHUs (3asiBrieHUs) K MpPOM3BOACTBY, O MOArOTOBKE Aena K
cynebHomy pasbuparensCcTBy UM B MHOM OMNpenernieHMn no gerny, a Takke MOXET ObiTb CAENaHo CyaoM B
YyCTHON dhopme.

[lns paccMoTpeHus CTOpoOHaMM BOMpoca O BO3MOXHOCTU UCNOMNb30BaTh NPUMUPUTENBHYIO npoueaypy
apbUTpaXkHbI Cy MOXET 06bABUTL NepepbiB B CyaeOHOM 3acenaHni.

2. B cny4ae cornacusi CTOPOH C NpeanoxeHneM apbnTpaskHOro cyga o NpoBeaeHnr NpuMUpUTENBHON
npouenypbl, yO0OBNETBOPEHMS XO4aTaicTBa O NpoBe4eHUN NMPUMUPUTESNBHONM MPOoLEaypbl CTOPOH UMM O4HOW
CTOPOHbLI NPV COrMacun Opyron CTOPOHbI, a Takke B Cliydae, NpedyCMOTPEHHOM 4vactbto 2 ctatbh 190
HacTosdwero Kopekca, apOuMTpakHbI Cyn BbLIHOCUT OMpeAeneHne O MPOBEAEHUMN NMPUMUPUTENBHOWM
npouenypbl 1 Npy1 HeobXxogMMocTM 00 OTNOXeHUM cygebHoro pasbupatenscrsa.

B onpegeneHnn o npoBedeHUM MNPUMUPUTENBHOM NpoLenypbl apOuTpaxkHbIdi Ccyd  yKasbiBaeT
HavMeHOBaHMs CTOPOH, MPEAMET cropa W Kpyr BOMPOCOB, AMS YPEryrMpOBaHWS KOTOPbIX MOXET ObiTb
ncronb3oBaHa NpMMUpUTENbHasA Npoueaypa, CPOKU NPOBEAEHNS MPYMUPUTENBHON NpoLieaypbl.

B onpeneneHnn o npoBeaeHMM NpUMUPUTENBHOM NpoLiedypbl MOMYT COAepKaTbCs U UHble yKa3aHus,
HeoGxoaumble ANs obecnevyeHns Haanexallero NpoBeaeH!s NPMMUPUTENBHON NpoLieaypbl.

3. lMpumnpuTtenbHaa npouedypa [ommkHa ObiTe 3aBeplleHa B CPOK, YCTAHOBMEHHbIN CyAOM B
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onpegeneHun O NPOBEAEHUU MPUMUPMTENBHOW npouedypbl. 10 xogaTtaicrBy CTOPOH YKa3aHHbIN CPOK
MOXeT ObITb NPOAEeH apOUTPaXKHLIM CYA0M.

4. B xopme wucnonb3oBaHUS I'IpI/IMI/lpMTeJ'IbHOIZ npouenypbl CTOPOHblI MOINYT OOCTUYb pPEe3ynbTaToB
npuMmnpeHna, yCTtaHoBIEHHbIX HACTOALLUM Konekcom.

5. B cniy4ae, ecnm CTOpOHbl HE AOCTUMN NPUMUPEHUS], OTKa3anncb OT NPOBEAEHUS NMPUMUPUTENBHBIX
npouenyp nMMbo UCTeK CPOK UX NpoBeAeHNd, apOuTpaxHbIn Cy BO30OHOBNSET cyaebHoe pa3bupaTtenscTBo
B nopsigke, yctaHoBrneHHoMm YacTtbto 10 ctatbn 158 HacTosiwero Koaekca.

Ctatbsa 138_2. Bugbl npumMmuputenbHbIX npoueayp
Cnopbl MOryT 6bITb yperynmpoBaHbl NyTeEM NPOBELEHNSA NEPErOBOPOB, NOCPELHNYECTBA, B TOM YMChe
Megnauum, cyaebHoro NpuMUpPEHnNs, UM UCMONb30BaHUS APYMX NPUMUPUTENbHBIX NPOoLeayp, €Crm 3TO He
npoTuBopeYmnT hbenepanbHOMY 3aKOHY.

Cratbsa 138_3. MeperoBopbl
1. CTopoHbI BNpaBee yperynupoBatb Crnop NyTeM NpoBeAeHVs NeperoBopoB B Liensix npuMmnpeHus.
2. MNeperoBopbl OCYLLECTBNATCS Ha YCNOBUSAX, ONpeaernsieMbIX CTOPOHaMMU.
3. B cniyyasx, npegycMoTpeHHbIX defepanbHbiM 3aKOHOM MM JOroBOPOM, MEeperoBopbl NPOBOAATCA
B 06513aTenbHOM Nopsiake.

Cratbsa 138_4. Megunauus

1. CTopoHbl BrpaBe YyperynMpoBaTb Crop MyTeM MPUMEHEHWUsI npouenypbl Meovauum B MOpsiake,
yCTaHOBMNeHHOM HacToswmM Kogekcom 1 deepanbHbIM 3aKOHOM.

2. B cnyyae 3asiBNeHMs CTOpOHamMM COOTBETCTBYHOLLErO XoAdarancTBa apOuTpaxHbld cyg
oTKnagbiBaeT cygebHoe pa3bnpatenbCTBO Ha OCHOBaHMK YacTu 2 ctatbn 158 HacToswero Kogekca.

Crartbsa 138_5. CynebHoe npumunpeHve

1. CTOpOHbI BrpaBe yperyympoBaTb CMop MyTEM MCMOMNb30BaHUS MPUMUPUTENBHON Mpoueaypbl C
yyacTvem cyaebHoro npumupuTens (cyaebHoe npumupeHue).

2. CypeGHoe npuvMMpPeHME  OCYLLECTBISIETCA Ha  OCHOBE  MPUHUMMNOB  HE3aBMCMMOCTU,
BecnpucTpacTHOCTU N JOOPOCOBECTHOCTM CYAE6GHOro NPUMUPUTENS.

Mopsgok npoBedeHns cygebHOro npuMUMpeHMss 1 TpeboBaHMA K cyaebHOMY npUMUpUTEnto
onpegensoTcs  HactoswmM  Kogekcom 1 PermameHTOM  npoBegeHust  cydeGHOro  npuMMpeHns,
yTBepxgaembiM BepxoBHeiM Cygom Poccurickon degepaumu.

3. Cy,D,eGHbIM npuMmmpnuTenemMm AendeTcAa CyabA B OTCTaBKe. Cnucok Cy,D,eﬁHbIX l‘IpVIMI/IpVITeJ‘IeI7I
dopmupyerca n yTteepxgaetca [lneHymom BepxosHoro Cyna Poccuiickon ®depgepauum Ha OCHOBeE
npeanoxeHnn apbuTpaxHbIX CyaoB O KaHaAMAaTypax cyaeOHbIX MpuMUpUTENen M3 Yyucna cygen B OTCTaBke,
N3bABUBLUNX XenaHne BbICTyNnaTb B KAa4eCTBe Cy,EI,GGHOFO npuMunpuTens.

CynebHbin nNpuMMpuTens yy4acTByeT B npoueaype cyAebHOro NpUMUPEHUS C YY4ETOM MONOXEHWIA
HacToswero Kogekca n 3akoHogaTenbcTBa o ctatyce cyaen B Poccuiickon ®eaepauum.

4. Kangupatypa cyaebGHOro NpvMUpUTENS ONpeaensieTcsl no B3aMMHOMY COMTacuio CTOPOH M3 Chncka
CynebHbIX NPUMUPUTENEN 1 yTBEPXKOAETCA onpeeneHMemM cyaa.

5. B ULensX COOTHECEeHUs U COMMXXEHUS MO3MUMIA CTOPOH MO Aeny U BbIABNEHUSA AOMONHUTENbHbIX
BO3MOXHOCTEN ANsi yperynmpoBaHUsi criopa C y4YeTOM WHTEPECOB CTOPOH, OKa3aHWs UM COOENCTBUS B
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OOCTUXXEHUM B3aMMOMPUEMSIEMOro pesyrbTata NPUMUPEHUS, OCHOBAHHOIO Takke Ha MOHUMaHWN N OLEHKE
CTOpOHamMM ODOCHOBAHHOCTU 3asiBNEHHbIX TPeOOBaHWA U BO3PaXEHUN, CyaebHbIN NMpUMUPUTENbL BripaBe
BECTM MEpPEroBopbl CO CTOPOHAMU, APYrMMW NMLaMK, YH4acTBYHOLUMMK B Aene, udyyarb npeacTaBreHHble
CTOPOHaMM [OKYMEHTbI, 3HAKOMUTLCA C MaTepuanamuM pfena c corfnacust apbutpaxHoro cyga u
OCYLLIECTBNATL ApymMe [OeucTBus, Heobxogumble Ans  3EEKTUBHOMO YperynmpoBaHuMsl criopa MU
npeaycMoTpeHHble PernameHToM npoBeaeHusi cyaebHOro NpuMMpeHWsi, B TOM 4Mcre daBaTb CTOPOHaM
pekOMEHAALMN B LIENSIX CKOPEWLLEro YPErympoBaHUs cropa U COXPaHEeHWsl Mexay CTOpOHaMK OeroBbiX
OTHOLLEHWUIA.

CynebHbil NpMMUPUTENDb He SIBNSIETCS Y4aCTHUKOM cydebHoro pasbupartenscTtBa M He Brpase
coBepllaTb AeNcTBuMSs, Bnekywme 3a coboll BO3HMKHOBEHME, MaMeHeHne nmMbo npekpalleHne npae umm
06513aHHOCTEN NKL, Yy4acTBYIOLLMX B Aene, v ApyrMxX y4acTHUMKOB apbuUTpaXkHoro npouecca.

Cyabsi Bnpaee 3anpocuTb MHPOPMaLUIO 0 XoAe NPUMUPUTENBHON NpoLedypbl He Yallle YeM OauH pas
B YeTblpHaALaTb KaneHgapHbIX OHEei.

6. lMopsgok n ycrnoBuss onnarbl Tpyga cyden, npebbiBalolmx B OTCTaBKE M OCYLLECTBNSHOLUMX
dyHKUMK cyaebHbIX npuMmnpuTenen, onpegenstoTcs MNpaButensctBoM Poccuickon ®enepauum.

Crarbsa 138_6. Pe3ynbTatbl npuMupUTenbHbIX npouenyp
1. PesynbTatamu NnpuMMpeHns nuy, y4acTBYHOLWNX B Aene, MOryT ObiTb, B YAaCTHOCTMU:
1) MMPOBOE COornalleHne B OTHOLLEHNN BCEX UMM YacTu 3asBreHHbIX TpeboBaHuN;
2) YaCTUYHBIA UAW MNOMHbIA OTKa3 OT UCKa;
3) YacTM4yHoe Mnn NOoMHoe NPU3HaHNe NCKa;

4) NONMHBLIN NN YaCTUYHBIA OTKa3 OT anensAUMOHHON, KaCCaUMOHHON >XanoObl, HaA30pHON xanobbl
(NpegcTaBneHuns);

5) npusHaHue ob6CTOATENLCTB, Ha KOTOPbIX Apyras CTOpOHa OCHOBLIBAeT CBOWM TpeboBaHWS wnuv
BO3PaXKEHNS;

6) cornawwenne no obcToAaTenscTBaM Aena;
7) nognucaHne NMcbMa-corfacus Ha rocy4apCTBEHHY0 PErmcTpaLmio TOBApHOro 3Haka.

2. TlpusHaHne oBCTOATENLCTB, Npu3HaHWe ucka (TpeboBaHwi), oTka3 OT wucka (TpebosaHui)
MONMHOCTBI0O MNU B YacTM MPUHAMAIOTCA apOuTpaXKHbIM CyAOM B MOPSAKEe, YCTAHOBMEHHOM HaCTOSALLMM
Kogekcom.

3. lNpusHaHMe OBCTOATENBCTB, Ha KOTOPbLIX Apyras CTOpOHa OCHOBbIBAeT CBoM TpeboBaHus wnu
BO3paXkeHNsl, MOXeT ObITb OCYLLECTBIIEHO B hOpME OOHOCTOPOHHErO 3asiBIIEHUSI O COrnacun C No3uumMen
OPYrov CTOPOHbI Unn B oOpMeE CcornalleHnsi no obcToaTenscTeam gena.

(CraTtbs gononHuTenbHO BrITtoYeHa ¢ 25 okTabps 2019 roga PegepanbHbIM 3aKOHOM OT 26 MiOnA
2019 roga N 197-93)

Cratbsa 139. 3aknro4eHne MUPOBOro cornallueHust

1. MupoBoe cornaweHne MoXeT OblTb 3aKkMniO4YeHO CTOpoHamMM Ha nbor cTaguu apbuTpakHOro
npoLecca 1 nNpu UCnorHeHnn cyaebHoro akta. TpeTby nmua, 3asBnsiome caMocToaTenbHble TpeboBaHus
OTHOCUTENLHO MpeagMeTa crnopa, BrnpasBe yyacTBOBaTb B 3aKMOYEHAU MUMPOBOro COrfalleHnsi B KayecTBe
CTOPOHbI. TPEeTbM NMuUa, HEe 3asBNAIOLLME CaMOCTOATENbHBLIX TpeboBaHM OTHOCMTENBHO NpeameTa crnopa,
BMpaBe BbICTyNaTb y4aCTHAKAaMU MMPOBOr0 COrMalleHnst B Crlyyasix, ECriv OHM npnobpeTatoT npaBa NMbo Ha
HMX BO3maratoTcs 0653aHHOCTU MO YCNOBUSIM AaHHOMO COrfaLleHns.

(YacTb B pegakumun, BBeaeHHoW B genctene ¢ 25 oktabps 2019 roga degepanbHbIM 3akoHOM OT 26
ntons 2019 roga N 197-93. - Cm. npeabigyLLyto pegakumio)
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2. MupoBoe cornaieHme MOXeT OblTb 3aKmo4eHo no fnbomMy aeny, ecnm MHoe He NPegyCMOTPEHO
HacToswmM Kogekcom 1 nHbiM dpefepanbHbIM 3aKOHOM.

3. MupoBoe cornalleHMe He MOXeT HapyllaTb NpaBa W 3aKOHHble WHTEPechbl APYMX vl U
NMPOTUBOPEUYNTL 3aKOHY.

4. MunpoBoe cornaileHue yTBepxgaetcd ap6MTpa>KHbIM CcyaoMm.

KommeHTapui k ctatbe 139.

Ctatbsa 140. ®dopma 1 cogepxaHne MMPOBOro CorralleHus
1. MupoBoe cornaileHne 3akmno4aeTcs B MMCbMEHHON POPME U NOAMMCLIBAETCA CTOPOHAMWU UM UX
NnpeacTaBUTENAMM MPU HANMMYAWN Y HUX MOSTHOMOYMIA Ha 3akMioYeHMe MUPOBOrO COrMnalleHusl, creumanbHO
npegyCMOTPEHHbIX B JOBEPEHHOCTM UM MHOM AOKYMEHTE, MOATBEPKAAKLLMX NOTHOMOYNSA NpeacTaBUTenNs.

2. MupoBoe cornatueHne JOMKHO CoAepKaTb COrnacoBaHHbIE CTOPOHaMMU CBeaeHUsl 06 YCoBUSAX, O
pasmepe 1 0 CpoKax WCMOMHEHNs 06A3aTensLCTB Apyr Nepen ApYroM UM O4HOW CTOPOHOW nepes ApYroi.

B mmpoBoM cornaweHun MoryT cogepatbCsi YCIioBUsi 00 OTCPOYKE MITM O PacCpPOYKe UCMONMHEHUS
06a3aTensCTB OTBETYMKOM, OO yCTynke npaB TpeboBaHMS, O MOMHOM MMM 4acTUYHOM npoleHun nmbo
Npu3HaHWM [Jofra, O pacnpedeneHnM cyaedHbIX pacxXodoB, CaHKUMWM 3@ €ero HeucrnosiHeHne wumm
HeHaanexallee UCMOSTHEHUE U MHbIE YCINOBUS, HE MpoTMBOpeYalme deaepanbHOMY 3aKOoHY.

(A63ay, B pegakumu, BBeaeHHou B aencteme ¢ 25 oktabpsa 2019 roga deneparnbHbIM 3aKOHOM OT 26
ntons 2019 roga N 197-93. - CM. npeablgyLyto pegakumio)

2_1. MnpoBoe cornaileHune 3akrnioyaeTcs B OTHOLLEHUM NPeAbABMNEHHbIX B Cy MCKOBbLIX TpeboBaHWA.
[onyckaeTca BKIOYEHNE B MWPOBOE COIMALLIEHUE MONOKEHUN, KOTOpble CBs3aHbl C  3asiBIIEHHbLIMU
TpeboBaHMAMHK, HO He ObINK NpeameTomM cyaebHoro pasbupaTtenscTsa.

(YacTb gononHuTeneHo BKNtoveHa ¢ 25 oktsabpsa 2019 roga ®egepanbHbIM 3akoHOM OT 26 mnions 2019
roga N 197-03)

2 2. MupoBoe cornawleHne MOXeT ObiTb 3aKM4YeHO B OTHOLLEHUMM BOMpOCa O pacrpedeneHnn
cyAebHbIX pacxoos.

(YacTb gononHuTensHo BKNtoveHa ¢ 25 oktsopsa 2019 roga ®epepanbHbiv 3akoHOM oOT 26 nions 2019
roga N 197-93)

3. Ecrnm B MMpPOBOM COrfalleHWn OTCyTCTBYET YCMoBME O pacnpegeneHny cyaebHbIX pacxonos,
apbuTpaxHbIli cyn paspeluaeT 3TOT BOMPOC MpW YTBEPXKOEHWN MMPOBOIO COrfalleHus B obLiem nopsiake,
yCTaHOBINEHHOM HacTosilmm Kogekcom.

4. MupoBoe corfalleH/e COCTaBnsAeTCA U MOAMUCLIBAETCA B  KOMUYECTBE 9K3EMMNMAPOB,
MpeBbILAOLLIEM Ha OOVH SK3EMMMSAP KONMMYECTBO UL, 3aKMOYMBLUMX MUPOBOE COrmalleHne; OanH U3 3TUx
3K3eMnnsApoB npuobLiaeTcsa apbUTpaxHbIM CyA0M, YTBEPOMBLUMM MUPOBOE COrfalleHue, K Marepuanam
gena.

KommeHTapum k ctatbe 140.

Crarbsa 141. YTBepXXaeHne apouTpaxHbIM CyAOM MUPOBOIro COrmalleHus
1. MupoBoe cornaileHne yTsepxaaercs apouTpaHbIM CyAOM, B MPOU3BOACTBE KOTOPOro HaXo4MTCs
geno. B cnyyae, ecrim MMpoBOEe COrMnalleHMe 3akTYeHO B MpoLecce UCMONHEeHUs cyanebHoro akra, OHO
NpeacTaBnseTca Ha yTBepXOeHWe apOuTpaxHOro cyga nepBoM WMHCTaAHUMM MO MECTY MWCMOMHEHUs
cynebHoro akta unu B apouTpaxkHbIn CyA, NPUHABLLUWNIA YKka3aHHbIN CyAeOHbIA akT.

2. Bonpoc 06 yTBEpXOEeHUM MMPOBOro COrfalleHus paccMmarpuBaeTcd apbuTpaxHbiM CyaoM B
cynebHom 3acepmaHvu. Jivua, yvyacTBylowme B Aene, M3BELLAOTCA O BpemMeHn u Mecte cyaebHoro
3aceaHus.

3. B cnyyae HesiBkM B cyaebHoe 3acefaHne nuu, 3akniounBLIMX MUPOBOE COrMalleHne U N3BELLEHHbIX
Hagnexawmm obpasoM O BpeEMEHM U MecTe cyaebHoro 3acegaHus, Bornpoc o6 yTBEPXOEHUM MMPOBOIO
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cornaweHna He paccMaTtpuBaeTcA ap6VITpa)KHbIM cyoom, ecnm OT 3TUX 1L He MOoCcTynuno 3adaBlieHne O
pacCcMOTpeHnn gaHHOro Bornpoca B X OoTCyTCcTBue.

4. Bonpoc 00 yTBEpPXOEHMM MUPOBOrO COrMalleHns, 3aki4YaeMoro B MpoLecce MCMorHeHUs
cynebHoro akta, paccmartpuBaeTcsl apOUTPaXHbIM CyAOM B CpOK, HE MpPEBLILAIWMA MecsLa CO OHS
MOCTYNMEeHNsS B apbUTpaxHbIA Cy 3asiBMEHNSI O ero YyTBEPXKOEHUN.

(YacTb B pegakumm, BBegeHHon B genctene ¢ 25 oktabpsa 2019 roga ®eneparnbHbIM 3akOHOM OT 26
utons 2019 roga N 197-93. - Cm. npeabigyLLyo pegakumio)

5. Mo pesynbTaTtam pacCcMOTPeHMs1 Borpoca 06 YTBEPXKOEHUM MUPOBOrO COrMalleHnst apbuTpakHbIi
cyn BbIHOCUT onpepaernexHune.

6. ApbuUTpaxHblii cy He yTBepXOaeT MUPOBOE COornalleHWe, eCriv OHO MPOTUBOPEYUT 3aKOHY WK
HapyLlaeT npaBa M 3aKOHHbIe MHTEPECHI APYrnX NuL.

7. Tpn paccmoTpeHun Bonpoca 06 yTBEPXKOEHWM MUPOBOrO COrMalieHns apbuTpaxHbii cyq
uccnegyet daktuieckne obCTosTENbCTBA CNopa W MpeACTaBreHHble nuuamy, y4acTByWOWWUMU B Aene,
[0BOObl U OoKa3aTenbCTBa, AaeT UM OLEHKY NWlb B TOW Mepe, B KakOW 3TO HeOoOXoaMMO AN NPOBEPKM
COOTBETCTBMS MMPOBOrO cornawleHnss TpeboBaHMAM 3akoHa WU OTCYTCTBMSI HapyLEHUI MpaB U 3aKOHHbIX
WMHTEPECOB APYrMX Nnuu.

Mpn paccMoTpeHun Borpoca 006 YTBEPXKOEHWM MUPOBOrO COrnalleHnsi B criydae obxkanoBaHus
cynebHoro akta unm ero MCMNosIHEHNS 3aKOHHOCTb U OBOCHOBaHHOCTbL COOTBETCTBYHOLLEro cyaebHoro akra
He NMpoBEpPSAIOTCS.

(YacTtb B pegakumm, BBegeHHon B genctene ¢ 25 oktabpsa 2019 roga ®eneparnbHbIM 3akOHOM OT 26
utons 2019 roga N 197-93. - Cm. npeabigyLLyo pegakumio)

8. ApGVITpa)KHbIVI cya He BhnpaBe YyTBepXaaTtTb MWUMPOBOE cCorfnawleHne B 4acTu, U3MEeHATb Wnu
NCKNIoYaTh N3 HEro kakme-nnbo ycnoBwud, corfniacoBaHHble CTOPOHaMMU.

Mpu paccmoTpeHnn Borpoca 06 YTBEPXKAEHUM MUPOBOTO COrNalleHns apOuTpaxkHbIi Cyd BripaBe
NpeanoxuTb CTOPOHAM WCKMIOYATb M3 MMPOBOrO COMMalleHust OTAerbHble YCroBusi, NpoTMBOpevaline
3aKOHY UMW HapyLualoLLMe NpaBa U 3aKOHHbIE MHTEPECH! APYTMX M.

(HacTb B pegakumun, BBegeHHon B genctene ¢ 25 oktabps 2019 roga degepanbHbIM 3akOHOM OT 26
ntons 2019 roga N 197-93. - Cm. npeabigyLLyo pegakumio)

9. B onpegenennn apbuTtpaxHoro cyga ykasblBaloTCS:
1) yTBEPXAEHNE MMUPOBOrO COMMaLlEHNsI UMW OTKa3 B YTBEPKOEHMN MUPOBOIO COrMaLleHNS;
2) yCrioBnst MMPOBOTO COrMaLleHunss;

3) Bo3BpalleHne wucTuy M3 degepanbHoro OroaKeTa 4acTu yrnavyeHHOM MM Focy[apCTBEHHOW
MOLLUITMHbI B pa3mepax, yCTaHOBMNEHHbIX deaepanbHbIMi 3akoHamMuy O Hanorax n cbopax;

4) pacnpegeneHne cyaedHbIX pacXxo4oB.
(HacTb B pegakumun, BBeaeHHon B genctene ¢ 25 oktabps 2019 roga degepanbHbIM 3akOHOM OT 26
utons 2019 roga N 197-93. - Cm. npeabigyLLyo pegakumio)

10. B onpenenennn o6 yTBepKOEHMN MMPOBOMO COMMaLleHus], 3aKiO4EHHOrO B MPOLIECCE NCMOSTHEHUS
cynebHoro akta apOuUTpaXkHoro cyaa, LOIMKHO ObiTb Takke ykaszaHo, YTO 3TOT cyaebHbI akT He noanexuT
WCIMOMHEHUIO.

(YacTtb gononHuTeneHo BktodeHa ¢ 25 oktsabpst 2019 rona ®eneparnbHbiM 3akoHOM OT 26 utona 2019
roga N 197-93)

11. Onpegenexne 06 yTBEPXKOEHUM MUPOBOIO COrnalleHns NOANEXUT HEMEOTIEHHOMY UCMONTHEHUIO U
MOXeT ObITb 06xarnoBaHoO B CyA, KaCCALUMOHHOW MHCTaHUMM B T€YEeHUe OAHOro Mecsila CO AHS BblHECEHUS
Takoro onpegeneHns.

(YacTb gononHuTteneHo BktodeHa ¢ 25 oktsabps 2019 rona ®epeparnbHbiM 3akoHOM OT 26 utona 2019
roga N 197-93)
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12. OnpegenenHve 06 OTKase B yTBEPKOEHMN MUPOBOIO COrnalleHnsa MoXeT ObiTb 06KanoBaHo.
(YacTtb gononHuTteneHo BktodeHa ¢ 25 oktsabps 2019 rona ®eneparnbHbiM 3akoHOM OT 26 utona 2019
roga N 197-93)

13. YTBepxaeHne MMpoBOro CornalleHmsi B Cyae nepBon MHCTaAHUMM BreYET 3a cOOOM npekpalleHne
NpoM3BOACTBA NO AeNy NOMHOCTbLIO UN B YacTu.

YTBepaeHMe MUPOBOro cornaweHus B cygax anennsumMoHHOW, KacCauMOHHOW W Haa3O0pHOW
WMHCTaHUMN no npegmeTy 3asiBneHHbix TpeboBaHui BreyeT 3a cobon OTMeHy cyaebHoro akta wu
npekpaLleHve npon3BoacTBa Mo geny.

YTBep>|<,u,eHV|e MUPOBOIro cornaweHnd, 3akni4eHHOro B npouecce UCMNOoJTHEeHUA cyp,e6Horo aKra,
BrneyeTt 3a cobon npekpawieHne ncnoriHeHna 3Toro cy,u,e6Horo aKTa npu OoCTaBl/ieHUN ero B curne. Ha ato
YKa3blBaeTca B onpeaeneHnn cyaa.

YTBEPXKOEHNE MUPOBOTO  COMMalleHWUs, 3aKMYEHHOro fMpu  PacCMOTPEHMM  3asiBMEeHUst O
pacnpegeneHun cynebHbiXx pacxodoB, MOHECEHHbIX B Ccygax MepBOW, anenmsiuMOHHOM, KacCauMOHHOM Wt
Ha[30pHON MHCTaHUMIA, BMNeYeT 3a cobo/ MpekpalleHne NpPou3BOACTBA MO 3asiBIEHUIO O pacnpegeneHun
cyAebHbIX pacxoos.

(YacTb gononHuTensHo BKNtoveHa ¢ 25 okts6psa 2019 roga ®epepanbHbiv 3akoHOM oT 26 mnions 2019
roga N 197-03)

KommeHTapun k ctatbe 141.

Crarba 142. cnonHeHne MUPOBOIro CorralleHus
1. MupoBoe cornalleHne UCMorHAETCH MuamMm, ero 3akmouMBLUMMKU, JOOPOBOMNBHO B MOPSiAKE U B
CPOKU, KOTOpble NPeayCMOTPEHbI 3TUM COrfaLleHneMm.

2. MupoBoe cornalleHne, He UCMOSTHEHHOe A06POBOSIbHO, NOANEXUT NPUHYAMTENBHOMY UCMONHEHNIO
no npaeunam pasgena VIl HacTosiwero Kogekca Ha OCHOBaHUM MCMOSTHUTENBHOIO NNCTa, BbidABaeMoro
apbuTpaxkHbIM Cy0M MO Xo4aTalcTBy Nvua, 3aKMYMBLLErO MUPOBOE COrMnalleHne.

KommeHTapui k ctatbe 142.

MnaBa 16. lNpuocTtaHoBreHWe NPOU3BOACTBA MO Aesny

Ctartba 143. O6513aHHOCTb apGUTPAXKHOro CyAa NPUOCTAaHOBUTL NMPOU3BOACTBO MO Aeny
1. ApBuTpaxHbIi cyn 06513aH NPYOCTaHOBUTL NMPOM3BOACTBO MO AeNy B Cryyae:

1) HEBO3MOXXHOCTM PacCMOTPEHMsI AaHHOro Aena A0 paspeLleHns Apyroro aena, paccMaTpuBaeMoro
KoHcTuTyumonHsim Cygom Poccunckon ®epepaunm, BepxosHeim Cygom Poccuiickon ®depepaumn, cyaom
obLLen rpucamKUNKn, aponTpaxHbIM CYA0M;

(MyHkT B pemakuum, BBedeHHon B gevictene ¢ 1 aHBapsa 2023 roga PegepanbHbiM 3akoHOM OT 14
nionsa 2022 roga N 337-93; B pepakumm, BBegeHHoN B genctene ¢ 5 aHeaps 2024 roga PepepanbHbiM
3akoHoM oT 25 pekabpsi 2023 roga N 667-®3. - Cm. npeabiayLuyo peaakumio)

2) y4vacTua rpaxgaHuHa, SIBMsHOLErocs CTOPOHOM B fgene, B 00eBbiX [OEWCTBUSX B COCTaBe
BoopyxeHHbix Cun Poccunckon depepaumun, Apyrx BOWCK, BOMHCKAX (DOPMUPOBaHWA WM  OpPraHos,
CO30aHHbIX B COOTBETCTBMM C 3akoHogatenbcTBom Poccuiickom depepauun, B NpoBeAeHUM
KOHTPTEPPOPUCTUYECKON Onepalmm, Npu3biBa €ro Ha BOEHHYH Cry»0y no mMobunmsaumu, 3akniyYeHns M
KOHTpakTta 0 OOOpOBOMBHOM COAEVWCTBMU B BbIMOSIHEHMM 3a4adv, BO3JIOXEHHbIX Ha BoopykeHHble Cunbl
Poccuinckon degepaumn nnm Bocka HaumoHanbHoM mBapaun Poccunckon denepauunn, BbINOAHEHUS UM
3afjaqy B YCMNOBMUSX YPE3BbMANHOIO UM BOEHHOTO MOSIOXKEHWUS, BOOPYXKEHHOrO KOH(PIMKTA, €Criv Takom
rpaXkgaHuH He 3asBWI XO4aTancTBO O paCCMOTPEHUM Aena B ero OTCYTCTBUE;

(MyHKT B pemakumn, BBegeHHon B gencTene degepanbHbiM 3akoHOM OT 29 gekabps 2022 roga N
603-93; B pegakuun, BBeaeHHoN B gerictene ®egepanbHbiM 3akoHoMm oT 25 gekabps 2023 roga N 639-93. -
Cwm. npeabigyLlyto pegakumio)
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3) cmepTV rpaxgaHuHa, SIBMSIOWErocs CTOPOHOM B Aene Ui TPeTbUM JMLOM, 3asiBNsioLmMM
camocTosiTernbHble TpeboBaHUS OTHOCUTENbHO MNpeaMeTa Cchopa, €cnvM  CrOpPHOe MNPaBOOTHOLLEHWE
[oMycKaeT NpaBonpeemMcTBO;

(MyHkT B pegakuum, BBegeHHom B genctame ¢ 3 mast 2013 roga PeneparnbHbiM 3aKOHOM OT 22 anpens
2013 roga N 61-®3. - Cm. npeabigyLUyto pegakuuto)

4) yTpaTbl rpaXkgaHUHOM, SBASKOLMMCS CTOPOHON B Aerne, 4eecnocobHOCTH.

2. ApbuTpaxHbIi Cyn MpUOCTaHaBMMBAaET MPOVM3BOACTBO MO AENy U B MHbIX MPedyCMOTPEHHbIX
chepepanbHbIM 3aKOHOM CIy4Yasix.

KommeHTapuii k ctatbe 143.

Crtatbsa 144. NMpaBo apbuTpakHOro cyaa npumocTaHOBUTb NMPOU3BOACTBO MO Aeny
ApOUTpaxHLIN Cya BrpaBe NpUOCTaHOBUTbL NMPOM3BOACTBO MO Aeny B Cry4ae:

1) HasHayeHnst apOUTPaKHBIM CYJO0M IKCNEPTU3bI;
2) peopraHv3aumm opraHM3aummn, SBAsLWEencs NMuom, y4acTBYHOLWUM B A€ErNeE;

3) npusnedeHna rpaxgaHuHa, dendioulierocda niuom, yydacTBywwMM B Aene, Ona BbINONHEeHUA
rocyapcTBEeHHON 0653aHHOCTY;

4) HaxOXOeHNs rpaxpgaHnHa, SBNSAILWErocs NMUoM, y4acTBYOLMM B gere, B ie4ebHOM yupexaeHum
U ANUTENbHOW Cry>KeBHOM KOMaHANPOBKE;

5) paccmoTpeHVst MexayHapoaHbIM CyaoM, CYAOM WHOCTPaHHOrO rocydapcTBa Apyroro nena,
peLLeHne No KOTOPOMY MOXKET MMETb 3Ha4YeHMe Arlsi PacCMOTPEHUs! AaHHOro Aena;

6) yyacTus rpaxgaHuHa, OCYLLECTBISIOLLErO MOSTHOMOYUS €OMHOMNYHOMO MCMONHUTENBLHOTO opraHa
opraHu3auum, SBNSOLLENCS NMLOM, y4acTBYIOLWMM B Aerne, B 00eBbIX AEACTBUSX B cocTaBe BoopyikeHHbIX
Cun Poccunckon depepaumun, Opymx BOWCK, BOMHCKMX (POPMMPOBaHUA W OpraHoB, CO3[4aHHbIX B
COOTBETCTBMM C 3akoHopaTenbcTBoM Poccuiickon degepaunu, B NpoBEeOEHWN KOHTPTEPPOPUCTUYECKON
onepauun, Npu3biBa ero Ha BOEHHY0 CIy>x0y No MoOunM3aumm, 3aKnio4YeHns UM KOHTpaKkTa 0 4OOGpPOBONIbHOM
COOENCTBMM B BbINOMHEHNN 3adadv, BO3NOXEHHbIX Ha BoopyxeHHble Cunbl Poccuickon degepauym mnm
BOMCKa HaumoHanbHOW reapgun Poccuiicko depepaumun, BbINOMHEHUA UMM 3adad4 B YCINOBUSX
YpEe3BbIYAMHOTO WJIM BOEHHOrO MOMIOXKEHUS, BOOPYXXEHHOIO KOH(PIMKTA, €criu paccMmoTpeHve gena 6e3
y4yacTusl Takoro rpaxgaHmHa HEBO3MOXHO M MOMTHOMOYMSI MO YMNPaBIEHUIO YKa3aHHOW oOpraHu3auuen He
nepegaHbl MM B NOPSAKe, yCTAHOBIIEHHOM 3akoHodaTenscTBoM Poccuiickon ®enepaunu.

(MyHkT gononHMTenbHO BktodeH denepanbHbiM 3akoHOM OT 29 gekabpsa 2022 roga N 603-93; B
pedakumun, BeedeHHon B genctBue PepepanbHbiM 3akoHoM oT 25 aekabps 2023 roga N 639-93. - Cwm.
npeablayLLyto peaakumio)

KommeHTapuii k cTatbe 144.

Cratbsa 145. Cpoku npuoctTaHOBEHUS NPOU3BOACTBA MO Aeny
[MponssoacTBO NO Aeny npuocTaHaBNNBaETC:

1) B cny4yasx, NpeayCMOTPEHHbIX MyHKTOM 1 yactn 1 ctaten 143 n nyHkToM 5 cratbn 144 HacTosLiero
Kogekca, 4o BCTynneHus B 3aKOHHYH0 CUily CyAebHOro akta COOTBETCTBYHOLLLErNO CyAa;

2) B cny4asix, NPeayCMOTPEHHbIX MyHKTOM 2 4vactm 1 ctatem 143 n nyHktammn 4 n 6 ctaren 144
HacToswero Kogekca, 40 yCTpaHeHUs1 06CTOATENLCTB, MOCHYXMBLUMX OCHOBaHWEM Afsi NPMOCTAHOBMEHUS
NpPoOn3BOACTBA Mo Aeny;

(MyHKT B pepakuum, BBEAeHHOW B AencTene PegepanbHbiM 3akoHoM oT 29 gekabps 2022 roga N
603-93. - CM. NpeablayLLyo penakumio)

3) B cnyyasx, nNpeoycMOTPeHHbIX MyHkTamm 3 u 4 yactm 1 cratbm 143 n nyHkTtom 2 ctatbn 144
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HacTosilwero Kogekca, 4o onpedeneHusi NpaBornpeemMHrka nvua, y4acTBYOLLEro B Aene, WM Ha3HayYeHus
HefeecrnocobHoOMy NuLy NpeacTaBuUTens;

4) B cny4ae, NpegycMOTPEHHOM MNyHKTOM 1 ctatbl 144 HacTosiwero Kogekca, 40 MCTeYEHUs Cpoka,
YCTaHOBEHHOIO apbuTpaHbIM CyL0OM.

KommeHTapuin k ctatbe 145.

Cratbs 146. Bo3o6HOBNEHWe Npou3BoACTBa No Aeny
ApOUTpaxkHbIA Cyn BO30OHOBMSIET NPOM3BOACTBO MO AENy MO 3asBMEHMIO MWL, y4acTBYOWMX B Aerne,
U1 NO CBOEN UHWLMATUBE NOCNe YCTPaHeHWsi 0OCTOATENBCTB, BbI3BABLUMX €r0 MPUOCTaHOBMEHME, NMbo 00
MX YCTpaHEHMs1 MO 3asiBNEHMIO §nua, MO XOAAaTanCTBy KOTOPOrO MNPOM3BOACTBO Mo geny Obino
NPMOCTaHOBIIEHO.

KommeHTapui k ctatbe 146.

Crtartbsa 147. NMopaaok npunocTaHOBNEHUs U BO30OHOBNEHUs NPOM3BOACTBa Mo Aeny
1. O npuocTaHoBMEHNN NPON3BOACTBA MO Aery, ero BO30OHOBNEHUN Unn 06 oTkasze B BO30OHOBIEHNM
apbuTpaxHbIA Cya BbIHOCUT ONpenerieHme.

Konun onpegeneHna HanpaendarTCcA nuuam, y4acTeyrownum B aene.

2. Onpep,eneHme ap6MTpa>KHOI'O cyda O npuocCTaHOBIIEHUMM nNpou3BOACTBa No aeny, 06 oTkase B
BO306HOBEHNN npon3BoacTBa Nno Aerny Moxert ObITb 0OanoBaHo.

KommeHTapuii k ctatbe 147.

Mnaea 17. OcTtaBneHue 3asaBrieHUs 6e3 paccMOTpPeHUs

Crtatbs 148. OcHOBaHusA AN OCTaBleHUs UCKOBOro 3asiBreHnsa 6e3 paccMoTpeHust
1. ApBGuTpaxHbIA Cyn OCTaBMSsIeT MCKOBOE 3asBIieHne 6e3 pacCMOTPEHNS, ECI NOCIHIE ero NPUHATUS K
NPON3BOACTBY YCTaHOBWT, 4TO (ab3al B pepakuvmn, BBegeHHon B genctBue ¢ 21 oktabps 2009 roga
®epneparnbHbiM 3akoHoM oT 19 nionga 2009 roga N 205-@3, - cM. npegbiayLLyo peaakumio):

1) B NnpousBoacTBE apbUTPaXKHOro cyaa, cyaa obLien pUCOMKLMM, TPETENCKOro cyaa uMeeTcs Aeno
Mo Cropy MeXay TeMU Xe Nuuammn, 0 TOM Xe NpeaMeTe U Mo TEM e OCHOBaHUAM,

2) NCTLUOM He cobniogeH NPETEH3NOHHbBIN UM MHOW AocyAeOHbIA NOPSAOK YperynnpoBaHus cropa ¢
OTBETYMKOM, 32 UCKITKOYEHNEM CITy4aEB, ECIM €ro cobnogeHne He NpeayCcMOTPEHO deaeparnbHbIM 3aKOHOM;

(MyHKT B pegakumm, BBegeHHon B gencteve ¢ 1 unioHsa 2016 roga ®egepanbHbIM 3aKOHOM OT 2 mapTta
2016 roga N 47-03. - Cm. npeabioyLUyto pedakuuto)

3) Mpu paccMOTpeHun 3asBreHnst 06 yCTaHOBIEHWU (PAKTOB, UMEOLLMX HOPUONYECKOE 3HaYeHune,
BbISICHSIETCS, YTO BO3HUK CMOpP O NpaBe;

4) 3asBneHo TpeGoBaHMe, KOTOPOE B COOTBETCTBAM C (pedeparibHbiM 3aKOHOM [OSHKHO ObiTb
paccMOTpeHo B Aerne o0 6aHKPOTCTBE;

5) MMeeTCA cornawleHne CTopoH O paCcCMOTpeHUn OaHHOro cnopa TpeTeVICKMM cyoom, ecnun ntodas n3
CTOPOH He nosaHee OHA npencrtaBiieHna CBOEro rnepBoro 3adaBlieHUA Mo CyLlecTBy crnopa B ap6MTpa)KHOM
cyne nep80|7| MHCTaHUMM 3aABUT MO 3TOMY OCHOBaHUIO BO3paXeHune B OTHOLUEHUU pacCMOTpEeHudA aena B
ap6|/|Tpa)KHOM cyae, 3a UCKM4veHnem criy4yaen, eciim ap6I/ITpa)KHbII7I cya yCTaHOBUT, 4YTO 3TO cornawieHune
HeaencTBUTENbHO, yTpaTtuno cuny Unn He MoxeT ObITb UCMOMNHEHO;

6) CTOpOHbI 3aKMNOYMIM CormalleHne O nepedaye crnopa Ha pas3peLleHne TPeTercKoro cya BO BpeMs
cyaebHoro pasbupartenscTBa 40 NPUHATUS CyaeOHOro akTa, KOTopbiM 3aKaHYMBaEeTCs pacCMOTPeEHVe Aena
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Mo CywecTBy, ecnu nwbas M3 CTOPOH 3asBUT MO STOMY OCHOBaHWIO BO3PAKEHWE B OTHOLLEHWU
paccMoTpeHUs aena B apOUTPaXkHOM CyAe, 38 UCKIIOYEHNEM Cry4YaeB, ecriv apOuTpaXHbIid Cy YCTaHOBUT,
YTO 3TO CornalleHne HEAENCTBUTENBHO, YTPATUIO CUMY UMW HE MOXET ObITb UCMOMHEHO;

7) NCKOBOE 3asiBlieHNE He noanmMcaHo UM NOANNCaHo NNLIOM, He MMEIOLIMM Npaea NnognvcbiBaTb ero,
nrMbo NMLUOM, JOMKHOCTHOE MONOXKEHNE KOTOPOro He yKa3aHo;

8) 3asBneHo wuckoBoe TpeboBaHME O B3biCKaHWM CyAebHbIX pacxodoB, KOTOpoe MOoANEXuT
pacCMOTPEHMIO B COOTBETCTBUM CO cTaTbein 112 HacToswero Kogekca (NyHKT JOMOMHUTENBHO BKITHOYEH C 1
Hos6psa 2010 roga PegepanbHbiM 3akoHoM OT 27 utons 2010 roga N 228-93);

9) ucTel, NOBTOPHO He siIBUNCS B cyaebHoe 3acegaHne, B TOM YMCne Mo BbI3OBY Cyda, M He 3asiBui
X0[4aTanlcTBO O PaCCMOTPEHUM [ena B ero oTCyTCTBME UM 00 OTrnoxeHnn cyaebHoro pasbuparenscTtsa, a
OTBETYMK He TpebyeT paccMoTpeHus gena no cywectBy (MyHKT AOMOMHUTENbHO BKMoYeH ¢ 1 HoA6ps 2010
roga depepanbHbiM 3akoHom oT 27 utons 2010 roga N 228-03).

2. ApbuTpaxHbIi Cyd OCTaBnsieT MCKOBOe 3asBreHve 6e3 paccMOTPeHUs! MO WMHbIM OCHOBaHUSM,
npeaycMOoTpeHHbIM HacToswmm Kogekcom (4acTb OOMOMNHMTENbHO BktodeHa ¢ 21 oktsa6psa 2009 roga
depnepanbHbiM 3akoHom oT 19 nionga 2009 roga N 205-93).

KommeHTapui k ctatbe 148.

Cratbsa 149. Mopsanok 1 nocnencTeBus ocTaBleHUA UCKOBOIo 3asiBleHUs 6e3 paccMmoTpeHunAa
1. B Ccny4yae ocCTaBlieHUA WUCKOBOro 3adaBlieHUA 6es paccMmoTpeHna npou3BoacTBO No  geny
3aKaH4YMBaeTCHd BblHECEHMEM OripeaerieHnA.

B onpeneneHnn apbuTpaxHbIn Cyn YKa3biBaeT OCHOBaHWS Arsi OCTAaBIIEHUS UCKOBOIO 3asiBreHns 6e3
pPacCMOTPEHMS, a Takke pellaeT BOMPOC O BO3BpaTe rocygapCTBEHHOM MOLWMMHbI U3 dhegeparnbHOro
OrogkeTa B criyyae, npegyCcMOTPEHHOM YacTbio 2 ctatbh 148 HacToswero Kogekca.

(A63au B pegakumn, BBedeHHon B gencTeue ¢ 1 aHBaps 2022 roga dPepeparnbHbiM 3akoHoMm oT 30
nekabps 2021 roga N 440-93. - CM. npegbiayLLyo peaakuunto)

Konun onpeaeneHvs HanpasnsloTCs NnuamM, y4yacTByoLWUM B Aene.

2. Onpepnenenne apbuTtpaxHoro cyaa 06 ocTaBreHMM UCKOBOro 3asiBieHnsi 6e3 pacCMOTPEHUS MOXET
ObITb 06>anoBaHo.

3. OcTaBneHne UCKOBOTO 3asiBMeHns 6e3 pacCMOTPEHUS! He NMULLIAET UCTLa NpaBa BHOBb 06paTUThLCS
B apbuTpaXHbI Cy[ C 3asiBMeHMeM B obLEeM nopsiake nocne yCTpaHeHUs 0BCTOATENLCTB, MOCYXMBLLIMX
OCHOBaHVEM [J1si OCTaBIEHUS 3asiBEHNs1 6Ge3 pacCMOTPEHUS.

KommeHTapui k ctatbe 149.

Mnaea 18. MNMpekpalieHne npoMsBoacTBa Mo geny

CtaTtba 150. OcHoBaHuA ANsA nNpeKpalleHus Npou3BoACcTBa No aeny
1. ApBuTpaxHbIi cy[ npekpallaeT Npon3BoACcTBO Mo Aeny, ecrv YCTaHOBUT, YTO:

1) umeloTCa oCHOBaHUS, NPeayCMOTPeEHHbIe MYHKTOM 1 vyacTh 1 ctatbn 127_1 HacToswero Kogekca;

(MyHKT B pemakumn, BBeaeHHon B gevicteme ¢ 1 oktabpsa 2019 roga PepepanbHbIM 3akOHOM OT 28
Hos6psa 2018 roga N 451-®3. - Cm. npeablgyLLyo pegakumio)

2) UMeeTCs BCTYMMBLUWIA B 3aKOHHYIO CUITy MPUHATBIN NO CMOpPY Mexay TEMU Xe fmuaMu, O TOM xe
npegMeTe U Mo TEM Xe OCHOBaHWSAM CyAeOHbI akT apOWTpakHOro cyda, cyfa obLied Iopucaukumm umm
KOMMETEHTHOIO CyAa WHOCTPAHHOTO rOCYyAapCTBa, 3a WCKIOYEHMEM CIyYaeB, €Ccnv apObuTpaxHbIn cya
OTKasan B MPU3HaHUU 1 NPUBEOEHUMN B UCMOSHEHNE PELLEHNS MHOCTPaHHOIO CyAa;

3) umeeTcs MpUHATOE MO CMopy Mexay TeMU Xe MuaMn, O TOM Xe MpPeaMeTe U Mo TeM Xe
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OCHOBaHWSIM peLLeHne TPETEACKOro cyaa, 3a MUCKIOYEHWEM CINy4YaeB, eciiv apOUTpaxHbIA cyn oOTkasan B
Bbla4e UCMOMHWUTENBHOMO NICTa Ha NPUHYOMTENbHOE UCMONTHEHME PELLEHNS TPETENCKOro cyaa nnbo ecrim
apbuTpaxkHbIA Cya OTMEHUN YKa3aHHOEe peLleHunE;

(MyHKT B pegakuum, BBeAeHHoW B aenctene ¢ 1 ceHTsbpsa 2016 roga denepanbHbiM 3akoHOM OT 29
nekabpsi 2015 roga N 409-03. - Cm. npegbiayLLyo peaakuuto)

4) MCcTel oTKasancsa oT MCKa U OTKa3 NMPUHAT ap6VITpa>KHbIM Cyaowm;
5) opraHu3sauus, SBnsaloLascs CTOPOHOW B Aene, NIMKBUANPOBAHA;

6) nocne cmepTn rpaxgaHvHa, ABMASIOLWErocs CTOPOHOW B ene, CnopHoe MpaBOOTHOLLEHWE He
OOnyCKaeT NpaBonNpeemMcTBa;

7) NMETCHA OCHOBaHWS, NpeayCcMoTpeHHble YacTbio 7 cTatbn 194 HacToswero Kogekca.

2. ApBuTpaxHbIN cyq Takke npekpaliaeT Npou3BOACTBO NO Aeny B Criydae yTBepXKOeHUs MUPOBOro
cornaweHust U B MHbIX NpegyCcMOTPEeHHbIX HacTosAwmMm Kogekcom criyyasix (YacTb gonoriHeHa ¢ 21 oKTabps
2009 roga ®egepanbHbiv 3akoHoM oT 19 uions 2009 roga N 205-$3 - cM. NpeablayLLyo penakumio).

KommeHTapuin k ctatbe 150.

Cratbsa 151. Mopsnok n nocneacTBUA NpekpalleHuss NPousBoACcTBa Mo Aeny
1. O npekpalleHnn NpoM3BoAcTBa No Aeny apbuTpaxHbln Cya BbIHOCUT onpeaeneHue.

B onpenenennn apbuTtpaxHbiii Cyg ykasblBaeT OCHOBaHWS ANs NMpeKpaLeHrst NpomM3BoacTea no geny,
a TaKke paspellaeT BOMPOCbI O BO3BpaTe rocydapCTBEHHOW MOLNUHBI M3 dhegepanbHoro OoaxeTa B
criyyae, npegycMoTpeHHOM 4acTeto 1 cTatbM 150 HacTosiwero Kogekca, u pacnpemeneHun Mmexaoy
CTOpPOHaMM cyae6HbIX pacxoaoB.

(A63au B pegakumn, BBegeHHon B gencTteue ¢ 1 aHBaps 2022 roga ®epepanbHbiM 3akoHom oT 30
nekabpsi 2021 roga N 440-93. - CM. npegblayLLyo peaakuuto)

Konun onpeageneHna HanpaesnarnTcA nmuam, y4acTeyrowmnM B gene.

2. OnpegeneHve apbuTpaxHoOro cyda O MpekpaleHuM npousBoacTBa MO Aeny MOXeT ObiTb
ob>kanoBaHo.

3. B cnyyae npekpalleHns Npou3BOACTBaA MO AeNy NOBTOPHOE obpalleHne B apOMTpaxHbIn cyq Mo
Ccnopy Mexay TemMu >Xe nuuamm, 0o TOM Xe npeaMeTre U Mo TEM Xe OCHOBaHUSAM He [OMnycKaeTcs, 3a
WCKMOYEeHneM npekpaLleHns npomMsBoacTBa No Aeny O 3awmTe npaB M 3aKOHHbIX MHTEPEeCcoB rpynnbl nuu B
nopsigke, yCTaHOBNEHHOM YacTblo 7 cTatbu 225 15 HacToswero Kogekca.

(YacTb B pegakuum, BBegeHHon B gencteue ¢ 1 oktsabpsa 2019 roga denepanbHbiM 3akoHOM OT 18
nions 2019 roga N 191-93. - Cm. npeabigyLlyo pegakumio)

KommeHTapuin k ctatbe 151.

Mmaea 19. Cyne6Hoe pa3bupaTtenbcTBO

Cratbsa 152. Cpok paccMoOTpeHUs gera v NpuHATUS peLueHus

1. Oeno [omkHO OblTb PacCMOTPEHO apOUTPaXHbIM CyAOM MEPBOM WHCTaHUMM B CPOK, He
NpeBbILIAOLWNIA LIECTU MECSLIEB CO AHS MOCTYMIEHUS 3asBneHns B apOUTpaxHbIA Cyd, BKIOYAs CPOK Ha
nogroToBKy Aerna K cyaebHomy pasbuparenbCrBy M Ha MPUHATAE pelleHus no Aeny, €Crv HaCTOSALMM
Kogekcom He yCTaHOBMEHO UHOeE.

(A63ay B pegakummn, BBegeHHon B genctene ¢ 1 oktabpa 2019 roga denepanbHbiM 3akOHOM OT 28
Hos16ps 2018 roga N 451-3. - Cm. npeablgyLlyo pegakumio)

Jdeno no cnopy O CHOCe CaMOBOMbLHOMA MOCTPOMKA WNU €e MpUBEdEHUN B COOTBETCTBUE C
npegernbHbLIMU  NapaMmeTpaMy Pas3pelleHHOro CTPOUTENbCTBA, PEKOHCTPYKUMWM OOBbEKTOB KanuTaribHOro
CTPOUTENBCTBA, YCTAHOBMEHHLIMM MNpaBMiaMu 3eMIEenoNnb30BaHNA U 3acTPOMKA, LOOKYMEHTauuen no
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NMaHNPoOBKE TeppuTopun, unn obssatenbHbiMM TpeboBaHMSIMM K MapameTpamM OOBLEKTOB KanuMTarbHOro
CTPOUTENBLCTBA, YCTAaHOBINEHHBIMIU doedeparnbHbIMM 3aKoHaMK, 00 U3bATUN 3EMENTbHOIO y4acTka U3 3eMerb
CENbCKOXO3SMCTBEHHOMO Ha3HaYeHUs JOIMKHO ObiTb PAacCMOTPEHO apOUTPadkHbIM CyA0M NEPBON MHCTaHLMM
B CPOK, HE MPEBbILAOLLMA OAHOMO MECcsiLa CO AHSA NOCTYMIeHNS 3asBeHns B apOnTpaxHblA cyf, BKoYas
CPOK Ha NOAroTOBKy Aerna K cyaebHoMy pasbupartensCTBy U NPUHATUE peLLEeHns no geny.

(A63au gononHuTensHo BKIToYeH ¢ 4 aBrycta 2018 roga PenepanbHbiM 3akoHOM OT 3 aBrycra 2018
roga N 340-®3; B pegakuum, BBegeHHoW B aenctene PegepanbHbiM 3akoHOM OT 5 gekabpsi 2022 roga N
507-d3. - Cm. npegpiayLLyo peakumio)

2. Cpok, yCTaHOBIEHHbI 4acTblo 1 HacToswen cTaTbu, MOXeT ObiTb MpoasieH Ha OCHOBaHWUU
MOTUBMPOBAHHOIO 3asBIIEHNSA CyAbW, pacCMaTpuBaloLLero Aerno, npeacenarenem apbuTpaxHoro cypa,
3amecTuTenem npeacegarens apouTpaxHoro cyaa 4o OEBATU MECSLEB B CBSI3M C 0CODOM CHOXHOCTBIO
Aena, Co 3HaYUTENbHbIM YMCITOM YYaCTHUKOB apbUTPaXkHOro npowecca.

(YacTb B pegakuum, BBegeHHon B genctene ¢ 1 oktsabpsa 2019 roga deneparnbHbiM 3aKOHOM OT 28
Hos1bpst 2018 roga N 451-03; B pegakumm, BBegeHHon B gencTtene ¢ 5 aHeaps 2024 roga PepepanbHbiM
3akoHoM oT 25 gekabpsa 2023 roga N 667-P3. - CM. npegblayLLyo peaakumio)

3. Cpok, Ha KOTOpbI MPON3BOACTBO MO Aeny Oblfio NPMOCTAHOBNEHO UM cynebHoe pa3dnpaTenscTBoO
OTIIOXEHO B CIydasix, NpedyCMOTPEHHbIX HacToswmMm Kogekcom, He BKIOYaETCs B CPOK pPacCMOTPEHUS
[Jena, yCTaHOBIEHHbIN YacTblo 1 HACTOSLLEN CTaTbl, HO YYUTLIBAETCSI MPU ONpeaenieHnn pasyMHOro Cpoka
cyAonpon3BoacTBa.

(Ctatbs B pepakumm, BBedeHHom B genctsme ¢ 4 masa 2010 roga PepepanbHbiM 3akoHOM OT 30
anpens 2010 roga N 69-®3. - CM. npegblayLLyto peaakumio)

KommeHTapun k ctatbe 152.

Cratbsa 153. CynebHoe 3acenaHue apouTtpaxHoro cyaa
1. PasbupatenbCTBO Aena oOCyllecTBnAeTcd B cydebHOM 3acegjaHiyn apbuTpaxHoro cyga c
o0b65a3aTenbHbIM U3BELLEHNEM NNLL, YYaCTBYIOLWMX B Aene, 0 BPEMEHM 1 MECTe 3aceaHus.

2. Cygbsi, a npu KonnernansHOM pacCMOTPEHVMM [ena npeacenarenbCTByloWnid B cyaeGHOM
3acefaHuu:

1) oTkpbIBaeT cygebHoe 3acefanne n obbsBNSET, Kakoe Aero NOANEXNT PaCCMOTPEHUID;

2) npoBepsieT ABKy B cyaebHoe 3acefaHve NuL, y4acTByIOWMX B Aene, UX NpeacTaBuTenei 1 UHbIX
YYaCTHMKOB apOUTPaKHOTO MpoLecca, YCTaHaBMMBaeT WX JMYHOCTb W MPOBEPSET  MOMHOMOYUS;
yCTaHaBMMBaeT, U3BelleHbl MM HaanexawyM obpasom nvua, He sBMBLUMECs B cyaebHoe 3acegaHuve, w
KaKMe MMelTCA CBEAEHUS O NPUYMHAX UX HEABKU,

3) BbIACHAET BOMNPOC O BOSMOXHOCTU ClyLlaHUAa aena;

4) ob6bsaABNsIET cocTaB apbMTpaxHOro cyaa, CoobLLaeT, KTO BeAeT NpoToKon cyaebHoro 3acegaHus,
KTO y4acTByeT B Ka4ecTBe 3KCNepTa, nepeBoayYnka, U pas3bsCHSIET NMuaM, y4acTByoWwMM B Aene, UX NpaBo
3asBMATb OTBOAbI;

5) pasbsicHAeT nMuaM, y4acTByOLWMM B Aene, M WHbIM y4acTHMKaM apbuTpakHoro npouecca ux
npoueccyarbHble npaBa U 0653aHHOCTH;

6) yaansiet ua 3ana cygebHoro 3acefaHns ABMBLUMXCS CBUAETENEN A0 Hayana ux Jonpoca;

7) npeaynpexnaeT nepeBoguMka 00 YrorioBHOW OTBETCTBEHHOCTM 3a 3aBEOOMO HerpaBWIIbHbIN
nepeBof, aKchepTa 3a Jady 3aBefoMO JIOXHOrO 3aKr4YeHWusl, cBuaeTenelt (HenocpeacTBEHHO nepen ux
0MpocoM) 3a Jady 3aBefjoMO JTOXKHbIX MOKa3aHUM M 0TKa3 OT Aayu Nokas3aHui;

8) onpepensieT ¢ y4eToM MHEHWI Nuu, y4acTBylOWMX B Aene, nocnenoBaTernbHOCTb MPOBEAEHMS
npoueccyarnbHbIX JENCTBMIA U NPOLAOIPKUTENBHOCTD BbICTYMNEHUN;

(MyHKT B pemakumn, BBeaeHHon B gevicteme ¢ 1 oktaopsa 2019 roga PepepanbHbIM 3akOHOM OT 28
Hosbps 2018 roga N 451-93. - Cm. npegbigyLLyo peaakuuto)

9) BLISICHAET, NOOAEPXKMBAET M UCTEL, UCK, MPU3HAET S UCK OTBETYMK, HE XOTAT S CTOPOHbI
3aKOHYMTbL [EN0 MWPOBbLIM COMMalleHNEM UMM MPUMEHUTbL Mpoueaypy Meauauum, O Yem AenarTcs
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COOTBETCTBYIOLLUME 3anMcu B MpoTokone cyaebHoro 3acegaHvs (NyHKT gononHeH ¢ 1 aueaps 2011 roga
depepanbHbiM 3akoHom oT 27 uionsa 2010 roga N 194-d3 - cM. npegbiayLLyo peaakuunto);

10) pykoBoauT cyneGHbiM 3acedaHueM, oGecrnedvMBaeT YCroBUsS ANs BCECTOPOHHEro W MOSHOMo
MCCrneaoBaHUsA [oKasaTenbCTB M OBCTOATENbCTB [fAena, 06ecrneyMBaeT pPacCMOTPEHWE 3asiBNeHun u
XoOaTancTs NuL, y4acTBYOLWNX B AENE;

11) npuHnmaeT Mepbl No obecneyeHunto B cyaebHOM 3acefaHuu Hagnexallero nopsgka.

KommeHTapuii k ctatbe 153.

Crarba 153_1. YuacTtue B cyae6HOM 3acegaHuu nyTemM UCNONb30BaHUA CUCTEM
BUOEOKOH(pepeHU-CBA3N
1. INluua, ydacTBylOlIME B OeNe, U UHble yYaCcTHUKM apOuTpakHOro npouecca MOryT y4acTBOBaTb B
cynebHom 3acefaHnm nyTem MCMNONb30BaHNSA CUCTEM BUAEOKOH(EPEHL-CBA3M MPU YCITOBUM 3asiBNEHUS UMK
xogartancTea 06 3TOM M NpY HanMuMn B apbutpakHbIX cygax UM cygax obLien IopucaMKUnMM TEXHUYECKON
BO3MOXXHOCTM OCYLLECTBMEHNS BUOEOKOH(epeHL-CBA3N. [ns obecnevyeHns y4yacTust B [fgene nuu,
Haxo4saLWUXCA B MECTax COOEpXaHWs Nnog CTpaxen unu B MecTtax oTObiBaHWA NMLieHus cBobofbl, MoryT
NCNONb30BaTbCHA CUCTEMbI BUOEOKOH(EPEHLL-CBSA3M OaHHbBIX YUYPEXOEHNNA.
(HacTb B pepakumu, BBegeHHon B genicteue ¢ 12 mas 2016 roga PenepanbHbiM 3akoHOM OT 1 masi
2016 roga N 137-03; B pegakumm, BBegeHHon B gencteme ¢ 5 siHeaps 2024 roga ®egepanbHbiM 3aKOHOM OT
25 pekabps 2023 roga N 667-P3. - Cm. npegbiayLLyo peaakunio)

2. B cnyyae yOoBneTBOpeHWs XxopataictBa o0 yyacTum B cygebGHOM 3acegaHMuM  nyTem
NCMONb30BaHNS CUCTEM BUOEOKOH(EPEHL-CBA3N apOUTPaxHbIA Cyh, paccMaTpyBalOLMii Aeno, nopy4vaet
COOTBETCTBYIOLLIEMY apOUTpakHOMy Cydy, MpuM COAENCTBAM KOTOPOrO 3asiBUTENb CMOXET y4YacTBOBaTb B
TakoM cydebHOM 3acefaHuun, OopraHu3aumio BUOEOKOH(EPEHL-CBSA3NM B LENSX yyacTus 3asBuTenst B
cynoebHoOM 3acefjaHuM, O YeM BbIHOCUMTCS OMpedernieHne B COOTBETCTBUM CO CTaTbel 73 HacCTOsLLEro
Kopekca.

2 1. B cnyyae, ecnM cyaom, npy COAEWCTBMM KOTOPOrO NULIO, yyacTBylolwlee B Aene, U WHble
y4acTHUIM apbuTpakHOro npouecca MoryT yvacTBoBaTb B CynebHOM 3acefaHnn MyTeM UCMONb30BaHUS
CUCTEM  BUOEOKOH(DEPEHL-CBA3N, HABMSEeTCs Ccya  obwen  opucaukumy,  apbutpaxHbiin  cya,
paccMmaTpuBaloWMin  Oeno, BbIHOCUT OnpederneHne o MpoBedeHMn Takoro cyaebHoro 3acedaHnst B
cooTBeTCcTBAM cO cTatbsammn 184 n 185 Hactoswero Kogekca. Konusa onpepeneHvst apbutpaxHoro cyaa
HanpaBnseTca B cyd obwen pucaukummn, KoTopbii obecneuvsBaeT npoBefeHne cyaebHoro sacegaHus
nyTEM UCMONb30BaHNA CUCTEM BUAEOKOH(EPEHL,-CBSA3M B COOTBETCTBUM CO cTatben 155 1 [paxgaHckoro
npoueccyanbHoro kogekca Poccuiickon denepaunu.

B cnydyae, ecrm nuuy, ydacTBylowlemy B Jere, WHbIM YydacTHUKaM apOuTPakHOro npolecca,
Haxo4AWUMCH B MECTax COOEpPXaHWSA Mo CTPaXeh WM B MeCTax OTObIBaHMS JMLLEHWUs CBODOAbI,
COAencTBNe B yyacTum B cyaebHOM 3acedaHum MyTeM UCMONb30BaHWS CUCTEM BUAEOKOH(DEpEHL,-CBA3N
OKa3blBaeT COOTBETCTBYIOLLEE YyudpexaeHue, apOuTpakHbii Cyd, paccMaTpyMBaloWMi Oeno, BbIHOCUT
ornpegeneHne O NPoBEAEeHUU Takoro cyaebHoro 3acefaHvusi B COOTBETCTBUM cO cTatbsamu 184 un 185
HacTosiero Kogekca. Konvs onpegeneHuss apbuTpaXkHOrO cyda HanpaBlisieTCcsl B ydpexneHue, KoTopoe
obecneymBaeT npoBefeHne cygebHoro 3acegaHus nyTeM MCMoSib30BaHNSA CUCTEM BUAEOKOHMpEpPEHL,-CBA3N
B COOTBETCTBUM cO cTatber 155 1 NpakgaHckoro npoueccyanesHoro kogekca Poccuiickon ®egepaunu.

(AB3aL gononHMTenbHO BKINOYEH ¢ 5 sHBaps 2024 ropna depepanbHbiM 3akoHOM OT 25 aekabpsa 2023
roga N 667-93)

(YacTtb gononHuTeneHo BkNtoYeHa ¢ 12 masa 2016 roga PepepanbHbiM 3akoHoM oT 1 masi 2016 roga N
137-93)

3. ApOuTpaxHbI cyd, OCYLLECTBNSIOWMIA OpraHM3aunio BUOEOKOH(EPEHLL-CBA3N, NPOBEPSET SIBKY U
YCTaHaBNMBAET JIMYHOCTb SIBUBLLMXCS JMLL, NPOBEPSAET NX NMOMHOMOYMSA U BBISICHAET BOMPOC O BO3MOXHOCTM
NX ydacTus B cygebHOM 3acefaHuy B COOTBETCTBUMU C MpaBuiiamu, YCTaHOBIEHHbIMM YacTblo 2 ctarbn 153
HacTosiLero Kogekca.

4. Mpn 1cnonb3oBaHWN CUCTEM BUOEOKOHMDEPEHLI-CBA3N B apbuTpakHOM cyae, paccMaTpUBaloLLEM
Jerno, a Takke B apOUTpaXHOM cyde, OCYLLECTBMSIOWEM OpraHM3aumMio BUOEOKOH(epeHL -CBSA3N,
COCTaBNSIETCA MPOTOKO/ M BedeTcs BuAeo3anucb cyaebHoro 3acefdaHusi. MaTtepuanbHblii  HOCUTENb
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BMAeo3anncy cyaeGHoro saceaaHns HanpasnseTcs B NATMAHEBHbIN CPOK B Cy[l, paccMaTpuBaloLLMiA Aeno, 1
npuoGLLaeTcsa K NpoTokony cyaebHoro sacegaHus.

5. ApOuTpaxHbIi cyn, paccMmaTpuBaloLLMii Aeno, OTKasblBaeT B yAOBMETBOPEHUWM xopaTtancrsa o6
y4acTtum B cyaebHoM 3acegaHnm nyTem UCMofb30BaHNSA CUCTEM BMAEOKOH(EepeHL -CBA3M B CyyasXx, ecru:

1) OTCYTCTBYeT TeXHM4eckass BOSMOXHOCTb Af1A y4acTus B cyAebHOM 3acefaHun ¢ MCMonb30BaHWeM
CUCTEM BUOEOKOH(EPEHL-CBSA3MN;

2) pa3bupaTenbCTBO Aerna OCYLLECTBNSAETCS B 3akpbiTOM cyaebHOM 3acegaHunu.
(Ctatbsa pononHutensHo BrtodeHa ¢ 1 Hosi6ps 2010 roga PepepanbHbiM 3akoHoM oOT 27 mnona 2010
roga N 228-03)

KommeHTapui k ctatbe 153 1.
Cratbsa 153_2. YyacTtme B cynebHOM 3acegaHuu nyTeM UCNONb30BaHUA CUCTEeMbI BeO -KOHepeHUun

1. INluua, ydacTBylOlLME B Oene, U UHble y4aCcTHUKM apOuTpakHOro npouecca MOryT y4yacTBOBaTb B
cyaebHoM 3acegaHuy NMyTEM WCMOMb30BaHUSA CUCTEMbl BED-KOHMEPEHLUM MPU YCIIOBUM 3asiBNEHUS UMUK
COOTBETCTBYIOLLEr0 XodaTalucTtBa W MNpU HanmMum B apOUTpakHOM Cyde TEXHUYECKON BO3MOXHOCTM
ocyLlecTBneHnsi Be6-koHdepeHLnu.

YCTaHOBMEHNE NIMYHOCTY FPpaXKgaHMHA, ero NpeacTaBUTENs UM NPEACTaBUTENS PUONYECKOTO nLa,
ydacTBylomx B cyaebHOM  3acegaHMn MyTeM  UCMOMb30BaHWA  cuctembl  Beb-koHdepeHuumu,
OCYLLECTBMSIETCA C WCMONb30BaHWEM WMHEOPMaLMOHHO-TEXHOMOMYECKNX CPeACTB, obecneunBatoLLmX
nageHmdmkauuo nuua 6e3 ero JMYHOro nNpucyTCTBUA  (€OMHOW  CUCTEMbl  uaeHTudmkaumm u
ayTeHTUdMKaLNn, eanHon BUOMETPUYECKON CUCTEMDI).

ApOUTpaXHbIN Cyn B 3NEKTPOHHOM Buae 3abnaroBpeMeHHO HampaBnsieT nuuam, y4acTBylLUM B
Aene, nHgopmaumio, Heobxoaumyo ans yvyactns B cyaebHOM 3acefaHum MyTeM MCNOMb30BaHWUS CUCTEMbI
BeO-koHepeHLmn. [Npn oTkase B yO4OBNETBOPEHNN Xo4aTancTBa 00 yvyacTum B cyaebHOM 3acegaHumn nytem
NCMONb30BaHNS CUCTEMbI BED-KOH(EPEHLNM apOnTPaXHbIA Cy B SMIEKTPOHHOM BUAE HanpaBnisieT nvuam,
yyacTBYyHOLWMUM B Aene, MHHOopMaLMIo 0 TAaKOM OTKa3e C YKa3aHWeM ero OCHOBaHWUA.

(A63au B pegakumn, BBedeHHoM B gencTteue ¢ 5 aHBaps 2024 roga depepanbHbIM 3akOHOM OT 25
nekabpsi 2023 roga N 667-93. - CM. npeablayLLyo peaakuuto)

A63au ytpatun cuny ¢ 5 sHBaps 2024 roga - PepepanbHbin 3akoH OT 25 gekabpst 2023 roga N
667-®3. - CM. NpedblayLyo pegakumio.

2. ApbuTpaxkHbIi Cyd, paccmaTpuBalolLmMii Oeno, OTKasblBaeT B YAOBMNETBOPEHMM XopaTaictea 06
y4yacTuu B cyaebHOM 3acedaHnm nyTeM UCMonb3oBaHNsA cUcTembl Be6-KoHdepeHLUn B cry4vae, ecrnu:

1) OTCYTCTBYeT TEXHUYECKasi BOMOXHOCTb ANS yYacTsi B cyaebHOM 3acefjaHnn ¢ Ucrnonb3oBaHUeM
CVCTeMbl BEG-KOH(EPEHLNY;

2) pa3brpaTenbCTBO Aerna OCYLECTBSETCS B 3aKpbITOM Cyae6HOM 3aceaaHuu.

3. Jluua, yvacTeBylowme B dene, U WHble YYacTHUKA apbUTPaKHOro npoliecca, y4acTeylolme B
cyaebHoM 3acedaHMn nyTem UCMorb3oBaHUS cUCTeMbl BeG-KOHdepeHUMKM, BrpaBe B xode cyaeGHoro
3acenaHva nogaeaTh B apbUTpaxkHbIi Cyn 3asBMeHusl, xoJatancTea U npunaraemble K HUM OOKYMEHThI B
3NEKTPOHHOM BUAE.

4. ApOuTpaxHbll cyn, paccmaTtpuBalowmn geno, GepeT noanucky y CBUAETENeN, SKCNEpTOB,
nepeBOaYMKOB, yYacTBYHOLWMX B CyAeOHOM 3acedaHunn MyTem MCMOoNb30BaHMSA CUCTEMbl BED-KOHdEPEHLINM,
O Pas3bsCHEHWM MM MpaB M 00si3aHHOCTEN U MNpedynpexaeHun o6 OTBETCTBEHHOCTU 3a WX HapylleHue,
KOTopasd npeacTaBnseTcd B apbuTpaxHbin cyd B ¢OpMe 3MEeKTPOHHOrO [AOKYMEHTa, NOAMMCaHHOro
YCUNEHHOW KBanMMULNPOBaAHHOW 3MNEKTPOHHON MOANMUCHIO.

5. Mpy MCNONL30BaHUN CUCTEMbI BEG-KOH(PEPEHLIMN COCTABMNAETCA NPOTOKON U BEAETCA BUAE03an1ch
cyneGHoro sacegaHvsa. MarepuanbHbii HOCUTENb BMAgo3anMcK cyneBHoro 3acedaHus npuobliaeTcs K
npoTokony cyae6Horo saceqaHums.
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(CtaTtbs gononnutensHo BkModeHa ¢ 1 sHBaps 2022 roga PepepanbHbiM 3akoHom OT 30 gekabpsi
2021 roga N 440-93)

Crarbsa 154. NMopsagok B cyne6HOM 3acenaHum
1. MNpu Bxoge cypen B 3an cyaebHOro 3acefaHus BCe MpUCYTCTBYOLWLME B 3ane BCTawT. Pewenne
apbuTpaxHoro cyaa Bce Haxoaswmecs B 3ane cynebHoro 3aacefaHns nvua BbiCyLLUNBAOT CTOS.

2. INuuya, yyactByllMe B Aene, M WHble Y4acTHUKM apOuTpaxHOro npouecca obpaiiatloTcsa K
apbuTtpaxxHoMy cydy co cnoBamu: "YBaxaembin cyd!" CBon ODBACHEHWS M MOKa3aHusi cydy, BOMPOCHI
OpyrMMm nnuam, y4acTByOLWUM B ene, OTBETbl Ha BOMPOChl OHW akoT ctos. OTCTynneHme ot 3Toro npasmna
MOXET ObITb JOMYLLEHO TOMbKO C pa3peLleHns cyaa.

3. CynebHoe 3acepaHne npoBoaAMTCS B yCnoBusix, obecneynmBalolLmMx HopmarbHyto paboTy cyda u
©e30MacHOCTb y4aCTHMKOB apOuTpaxHoro npouecca. [encTBusa nuu, NpucyTCTBYOWNX B 3ane cygebHoro
3acefaHns M OCYLLECTBIISIOWMX pa3spelleHHble CydoM KMHO- U (POTOCBEMKY, BUAE03aNUChb, TPaAHCNAUMIO
cynebHoro 3acefaHMss Mo pagmo, TeneBUMOEHW0 U B UH(OPMaUMOHHO-TENEKOMMYHUKALMOHHOW CETU
"MIHTepHeT", He OOMKHbl MeLlaTb NopsiaKky B cyaeOHOM 3acegaHun. OTv AencTBUS MoryT ObiTb OrpaHUYeHbI
CyOOM BO BPEMEHU N OOSMKHbI OCYLLECTBASATLCA Ha yKa3aHHbIX CyAOM MecTax B 3ane cygebHoro 3acegaHvs
N C yY4ETOM MHEHMS NUL, Y4acTBYIOLWNX B ene.

(YacTb B pegakumu, BBegeHHon B gencreme ¢ 10 aBrycta 2017 roga ®egepanbHbiM 3akoHOM OT 29
ntons 2017 roga N 223-93. - Cm. npeabigyLLyo pegakumio)

4. Nvuua, npucyTcTBYyOWME B 3ane cygebHoro saceganns unm yyacteyrowme B cygebHom 3acegaHuu,
NpPoBOAMMOM MyTEM WCMOMb30BaHWUS CUCTEM BUOEOKOHGEPEHL-CBA3M NMOO cucteMbl BeO-KOHdEPEHLNM,
00653aHbl cObNaaTh YCTaHOBIEHHBIN NMOpALoK. JInuo, HapyLwawee Nopsaok B cyaedHOM 3acedaHnm unm
He MoAYMHSIOLLEECH 3aKOHHBIM PacMopsiKEHNAM NpeaceaaTenbCTBYOLEro, Nocne npeaynpexneHns MoxeT
OblTb ydaneHo u3 3ana cygebHoro 3acedaHusl UMM OTKIKOYEHO OT  BUAEOKOH(EepeHL-CBs3n mmbo
Beb-KOHpepeHUnn.

(YacTtb B pemakumm, BBegeHHon B gencteue ¢ 1 aHeaps 2022 roga PegepanbHbiM 3akoHom o1 30
aekabps 2021 roga N 440-03. - Cm. npegblayLLyo pegakuunio)

4 1. TpepcepatenbcTBylomiA B cydebHOM 3acefaHuM BNpaBe OrpaHMyYnMTb OT MMEHW cyaa
BbICTYMfeHMe  y4acTHuKa cygebHoro  pasbupartensCTBa, €CnNMM  OH  CaMOBOMIbHO  HapyLllaeT
nocnenoBaTenibHOCTb  BbICTYMMEHWIA, ABaXObl He WUCMNONHAeT TpeboBaHUs npeacenaTenbCTBYHOLLENO,
ponyckaeT rpybble BblpaXeHUs! UNn OCcKopOUTEnNbHbIE BhbICKa3biBaHMSI MO0 MPU3bIBAET K OCYLLECTBIEHMIO
OencTsun, npecrnegyemMbix B COOTBETCTBUN C 3aKOHOM.

(Yactb gononHuTensbHo BktoveHa ¢ 1 oktabpsa 2019 roga PegepanbHbIM 3akOHOM OT 28 HoA6ps
2018 roga N 451-93)

4 2. O6 orpaHM4eHWn BbICTYMMEHUS yvacTHMKa cyaebHoro pasbupaTtenscTBa apbuTpaxHbIn cyq
yKasblBaeT B NpoTokone cyaebHoro 3aceqaHusi. Bo3paxkeHus nmvua, B OTHOLLEHWN KOTOPOrO MPUHATLI Takue
Mepbl, TaKke 3aHOCATCS B NPOTOKOMN cyaebHoro 3acegaHns.

(YacTb gononHuTenbHo BktoveHa ¢ 1 oktabpsa 2019 roga PepepanbHbiM 3akoHOM OT 28 HoA6ps
2018 ropa N 451-93)

5. ApOUTpaxHbIN Cya MOXET MOABEPrHyTb JIMLO, HapyLlaloLlee Nopsaok B CyaebHOM 3acefaHum nnm
HEe MOAYMHSIOLLEECH 3aKOHHBLIM PaCMOPSPKEHNSAM npeacenaTensCcTBytowero, cyaebHoMy WTpady B nopsiake
1 B pa3Mmepe, KOTopble yCTaHoBIeHb! B rnaee 11 HacToswero Kogekca.

KommeHTapuii k ctatbe 154.

Crarbsa 155. lNMpoTokon
1. B xoge kaxpgoro cygebGHoro 3acefaHns apbuTpaxHOro cyda MnepBOM MHCTaHUMKM, a Takke npu
COBEpLUEHMN  OTAENbHbIX  MpoueccyanbHbiX  OEACTBUA  BHE CydebHOro  3acefaHus Bedetcs
NPOTOKONIMPOBaHME C WUCMONb30OBAHWMEM CPEACTB ayoumo3anncu M COCTaBMSIETCA MPOTOKON B MMCbMEHHOW
dopme (aanee Takke - NPOTOKON).

2. lMpoTokon sBRsieTcsl AOMOSHUTENbHLIM CPEOCTBOM (DUKCUPOBAHWUS CreaylolMX OaHHbIX O Xoae



ApbuTpaxHbIi NpoueccyanbHblii kogekc Poccurickon ®egepaumm (C uameHeHnssMu Ha 15 gekabps 2025 roga) (pegakums,
pencTeytowas ¢ 1 sHeapsa 2026 roga)
Kodekc P® om 24.07.2002 N 95-®3

Crpanuua 99

cyaebHoro 3acefaHus:
1) rog, Mecsu, YMCrno n MecTo nNpoBeaeHnst cyaebHoro 3acefaHns;
2) Bpems Ha4yana u okoH4YaHus cygebHoro 3acegaHus;
3) HaMmeHoBaHWe apbuTpaxxHOro cyaa, paccMaTpuBatoLLEro Aeno, COCTaB Cyaa;
4) HanmeHoBaHMe U HOMep Jena;

5) cBegeHus o npegynpexaeHuM 06 YronoBHOM OTBETCTBEHHOCTM MEepeBOAYMKA 3a 3aBELOMO
HenpaBWIbHBIN NepeBos, cBMAeTenen 3a Aadvyy 3aBedoMO JIOKHbIX MOoKa3aHuA U OTKa3 OT Jadn nokasaHuw,
3KcnepTa 3a gady 3aBedoMO JI0XKHOMO 3aKMYEHMS;

6) yCTHble 3asiBNEHNs U xogaTtancTBa Ny, y4acTBYHOLMUX B AeNe, KOHCYNbTauMn CneunanmncTos;
(MyHKT B pemakumun, BBedeHHoN B gevictBue ¢ 8 gekabps 2011 roga depepanbHbIM 3aKOHOM OT 8
aekabps 2011 roga N 422-03. - Cm. npegblayLlyo pegakuuio)

7) cornalwleHmst CTOpoH Mo hakTuyeckum obcTosaTeNnsCTBaM Aena u 3asBreHHbIM TpeboBaHMsaM ©
BO3PaXKEHNAM;

8) onpeaeneHna, BbiIHECeHHble Cy0M be3 yaaneHnda ns sana cy,qe6Horo 3acenaHund;

9) otmeTka 06 WCMOMb30BaHWM CPEACTB ayavMo3anvcu, CUCTEM BUAEOKOH(EPEHL-CBSA3N Jnbo
cucTembl BeD-KOHGEPEHUUN N (MNM) UHBIX TEXHWYECKMX CPEACTB, O MPOBEAEHUUN KNHO- U HOTOCHLEMKA,
BNAE03anmcK, TpaHcasauum cynebHoro 3acenaHns no pagvo, TEeneBMaOEHUIO n B
MHOOPMAaLMOHHO-TENEKOMMYHMKALUMOHHON ceTn  "WIHTepHeT" B xope cyaebHoro 3acepanus.  [pu
NpoBeAeHNN TpaHCnAuMM cygebHOro 3acefaHusi ykasbliBaeTCsl Takke HauMeHOBaHWe CpeacTBa MacCoBOW
WHpopmMaummn mnn canta B WMHEOOPMALMOHHO-TENEKOMMYHMKAUMOHHON ceTu "VIHTepHeT", nocpeacrsoM
KOTOpbIX OCYLLECTBNsANAach TPaHCASALMS;

(MyHkT B pepakumun, BBegeHHon B gencteme ¢ 10 aBrycta 2017 roga ®egepanbHbiM 3akoHOM OT 29
uionsa 2017 roga N 223-93; B pepakumm, BBegeHHon B genctene ¢ 1 aHBaps 2022 roga PepepanbHbiM
3akoHoMm oT 30 gekabpsa 2021 roga N 440-P3. - CM. npegblayLLyo peaakumio)

10) parta cocTaBneHns NpoTokona.

3. B npotokorne o COBepLIEHVMM OTAENbHOrO MPOLIECCYarnbHOrO AENCTBUS YKasblBalOTCA Takke
CBefieHus, Nony4YeHHbIe B pe3yrbTaTe COBEpLLEHUS 3TOro NpoLeccyanbHOro AencTBus.

4. CereTapb cyne6Horo 3acefaHuna uUnn NOMOLUHMUK CydbWu COCTaBlideT NPOTOKON U obecnevnBaet
ncnonb3oBaHMe cpeacTs ayanosanmcum n (VIJ'IVI) MHbIX TEXHUYECKNX CpeacTB B Xoae Cyﬂ,e6HOFO 3aceaHunA.

5. MpoToKON MOXET ObITb HANMCaH OT PYKA UMK COCTaBIEH C UCTIONb30BaHMEM TEXHNYECKNX CPEACTB.
MpoTokon noAnuchbiBaeTcs nNpeacenaTenbCTBYOWMM B cydebHOM 3acedaHuu, cekpeTapeM cyaeGHoro
3acefaHns UMM MOMOLLHAKOM Cy[bM, KOTOPbIA COCTaBMAN NPOTOKON cynebHOoro 3acedaHus, He Mo3gHee
cnenyoLwero AHa nocne [HSA OKoHYaHus cyaebHoro 3acedaHusi, a NPOTOKON O COBEPLUEHWUU OTAENbHOro
npoLieccyanbHoro AencTBUAA - HeMNoCPeACTBEHHO TMOCre COBEpLUEHUS OTAeNnbHOro MpoLeccyansHoro
OEeNcTBuUS.

6. MpoTokonunpoBaHne cyaebHOro 3acedaHusi C MCMONb30BaHMEM CPEACTB ayauosanvcy BeaeTcst
HenpepbIBHO B Xxoae cyaebHoro 3acedaHus. MatepuanbHbii HOCUTEMb ayamosanMcy npuobliaeTcs K
MPOTOKONYy.

B cnyyae, ecnu apbutpaxHbIM Cy40M NPOBOAUTCS CTeHorpadmyeckas 3anuch, a Takke BMAE03an1ch
cypnebHoro 3acegaHnsi, B MPOTOKONE, COCTABMIEHHOM B MMCbMEHHOW chopme, OOMMKHbI ObITh yKa3aHbl
cBefileHNs, NpeayCMOTpeHHbIe NyHKTamu 5, 6, 8 1 9 yacTn 2 HacToswen cTatbk. MaTepuanbHbIn HocUTENb
BMOE03anmcuy nNpuobLiaeTcs K NpoTOKomMy.

7. Nlnua, yyacTeylome B Aene, MMEeoT NpaBo 3HAaKOMUTLCS C ayamo3anichbio cyaebHoro 3aceaaHus,
npoTokonamu cyaeGHOro sacefaHns U NPOTOKONaMM O COBEPLUEHW OTAErNbHbIX NPOLIeCCyarnbHbIX OeNCTBUN
1 NPeaCTaBnATb 3aMeYaHUs OTHOCUTENbHO MOMHOTLI U MPAaBUIbHOCTM UX COCTaBIEHUs! B NATWUAHEBHbIN CPOK
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nocrie noanMcaHnsi COOTBETCTBYHOLLIErO npoTokona. K 3ameyaHmam MoryT ObiTb NPUoXeHbI MaTepuarnbHble
HOCUTENN NPOBELAEHHON NULIOM, Y4acTBYOLWUM B Aene, ayamo- n (unv) Bugeosanucu cynebHoro 3acegaHus.

(A63au B pegakumun, BBeaeHHon B AevictBue ¢ 1 oktabpa 2019 roga PeneparnbHbiM 3aKOHOM OT 28
Hos6psa 2018 roga N 451-93. - Cm. npeablgyLLyo pegakumio)

3amevaHus Ha NPOTOKON, NPeACTaBMNeHHbIE B apbUTpaXkHbIN Cya MO NCTEYEHUN NATUOHEBHOMO CPOKa,
CYLOM He paccMaTpuBaloTCS M BO3BpALLATCS NULY, NpeacTaBUBLLEMY 3TU 3aMeYaHus.

(A63ay B pegakummn, BBeneHHon B gencteune ¢ 1 oktabpa 2019 roga depepanbHbiM 3akOHOM OT 28
Hos6psa 2018 roga N 451-®3. - Cm. npeablayLLyo pegakumio)

8. O npuHATMM UMM OO OTKIMOHEHUM 3aMeEYaHUn Ha NPOTOKON apOUTPaXHbIA Cyd BbIHOCWT
onpeferneHne He nosgHee CriedyoLLero OHs nocne AHsA NoCcTynieHns 3TUX 3aMmeYaHnii B cyd. 3amedaHns Ha
MPOTOKOIN U onpeaeneHne cyaa NnpuodLlarTcs K POTOKOony.

9. Mo n3noxxeHHOMy B MMCbMEHHOW chopMe XodaTancTay fmua, y4acTByoLLero B Aerne, U 3a ero cyet
MOryT ObITb M3rOTOBIIEHBLI KONMSA MPOTOKOMNAa 1 (M) Konus ayamosanucy cygebHoro 3acegaHus, B TOM Yucrne
B 9NIEKTPOHHOM BUAE.

(YacTb B pemakumm, BBeOeHHOW B genctBue ¢ 5 aHeaps 2024 roga PepepanbHbiM 3akOHOM OT 25
aekabps 2023 roga N 667-03. - CMm. npegplayLlyo pegakuunio)

(CtaTtbs B pegakumm, BBegeHHon B gencteme ¢ 1 Hosabpsa 2010 roga PeneparnbHbiM 3aKOHOM OT 27
ntons 2010 roga N 228-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapuii k ctatbe 155.

Cratbsa 156. PaccmoTpeHue gena npu HenpeacTaBrneHUn oT3biBa Ha UICKOBOE 3asiBlieHue,
OOMnoNHUTEeNbHbIX AOoKa3aTeNibCTB, a TakXKe B OTCYTCTBUE JUl, y4acTBYHOLMX B aAere
1. HenpencTaeneHue oT3biBa Ha MCKOBOE 3asiBNEHNE N SONOMHATENBHbIX AoKa3aTensCTB, KOTopble
apOunTpakHbIN Ccyn NPEANnoXN NPEACcTaBUTb JiMLaM, y4acTBYHOLUMM B Aerne, He ABNSAEeTCs NpensTCTBUEM K
pacCcMOTpEeHMIo gena no MMeEKLWMMCA B Aerne foKa3aTenbCcTBaMm.

2. CTOpOHbl BMpaBe W3BECTUTb apOWUTPaXHLIM Cyd O BO3MOXHOCTU PacCMOTPEHWUst fena B UX
OTCYTCTBUE.

3. Npu HesiBke B cyaebHoe 3acefjaHne apbuTpakHOro cyda uctua u (Mnm) OTBETYMKA, Hagnexawmm
06pa3oM M3BELLEHHbIX O BPEMEHUN M MecTe cyaebHoro pa3bupartenscTBa, CyA BrpaBe pacCMOTPeETh AENOo B
NX OTCYTCTBUE.

4. B cnyyae, ecrm B cynebHoe 3acefaHne He sBUNMCb Nvua, ydacTByloWMe B Jerne, a UX siBka B
COOTBETCTBMM C HacToswmM Kogekcom Obina npusHaHa obs3arenbHOM apOuTpakHbIM CyAOM, Cyh MOXET
HanoXuTb Ha yKa3zaHHbIX N1L cyaebHbii wTpad B Nopsake U B pasMmepax, KoTopble NpeayCMOTPEHbI B rnaBe
11 HacTosiwero Kogekca.

5. MNpn HesiBke B cyaebHoe 3acefdaHue WHbIX UL, Y4YacTByOLMX B Aere U Hagnexawum obpasom
N3BELLEHHbIX O BpeMeHU 1 MecTe cyaebHoro pasbupaTenscTBa, Cya paccMaTpuBaeT Aeno B UX OTCYTCTBUE.

KommeHTapuii k ctatbe 156.

Crarbsa 157. NMocneacTBusa HesiBKM B cyAebHoe 3acefaHune 3KCNepToB, cBUAeTernen, NnepeBogYmKoB
1. lMpu HesBke B cynebHoe 3acedaHMe 3KCMEPTOB, CBUAETENEN, MNEPEBOAYMKOB, Haaexalym
006pasoM WM3BELLUEHHLIX O BPEMEHM M MecTe cyaebHoro 3acefaHus, apOuTpaxkHbIi Cyn BbIHOCUT
onpegeneHne o6 OTNOXeHuu cyaebHoro pasbupatenbCTBa, €Cn CTOPOHbI He 3asiBUNM XOO4aTaWCTBO O
pacCMOTpEHUN ferna B OTCYTCTBUE yKa3aHHbIX NnL,.

2. B cnyyae, ecrv Bbi3aBaHHble B cyAeOHOe 3acefaHne aKCnepT, CBUAETENb, NEPEBOAUYUK HE SBUINNCH
B Cy4 MO MpUYMHaM, MPU3HAHHLIM CyAOM HEeyBaXMUTENbHbIMW, CyAd MOXET HanoXwWTb Ha HUX CyaebHbIn
WwTpad B Nopsigke U B pasmepe, KoTopble yCTaHOBMNEHbI B rnase 11 HacToswero Kogekca.

KommeHTapui k ctatbe 157.

Crarba 158. OTnoxeHue cyaebHoro pasbuparenbCcTBa
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1. ApbuTpaxHbil cyn OTKMagbiBaeT cyaebHoe pasbupatensCTBO B Cry4vasx, NpeayCMOTPEHHbIX
HacToAwum Kogekcom, a Takke B Cryyae HesdABKM B cyaebOHoe 3acefaHve nuvua, yyacTsylollero B Aene,
€CNM B OTHOLEHUM 3TOro fmua y cyga OTCYTCTBYIOT CBeAeHWUs 00 U3BELLEHWN €ro O BPEMEHU U MECTe
cyaebHoro pasbuparenscTia.

2. ApBUTpaKHbIN Cya MOXET OTNOXUTb CyaedHoe pa3bupaTtensCTBO N0 XO4aTancTBy CTOPOH B Cry4yae
ux obpalleHuss 3a COAeNcTBMEM K Cydy WM MNocpedHuKy, B TOM u4ucre meguaropy, cyaeGHomy
NPUMMPUTENIO, a Takke B Cryvyae MPUHATUS CTOPOHaMK MpPeanoxeHns apbuTpaxHOro cyga Mcnonb3oBaTb
NPUMUPUTENBHYIO NPOLEaypY.

(YacTtb B pegakumm, BBegeHHon B gencteue ¢ 25 oktabpsa 2019 roga degeparnbHbIM 3akOHOM OT 26
utons 2019 roga N 197-93. - Cm. npeablayLlyo pegakumio)

3. B cny4yae, ecrm nmuo, yyacTeyoLLee B Aere U U3BELLLEHHOE Haaexalwmm obpa3oM O BpEMEHU U
MecTe cygebHoro 3acegaHus, 3asBuno xogaramcTBo 0O OTNoXeHuM cygebHoro pasbupatenscrBa C
000CHOBaHMEM MpUYMHbLI HeABKM B cyaebHoe 3acenanve, apbuTpaxkHbI cyg MOXET OTNIOXKMTb cyaebHoe
pa3bupaTensCcTBO, ECNN NPU3HAET NPUYUHBI HESIBKW YBAXXKUTEMNbHBIMMU.

4. ApbuTpaxHbli Cyd MOXET OTNOXWUTb cyaebHoe pa3bupaTensCcTBO MO XO4aTancTey nvua,
y4acTByIOLLIEro B Aerne, B CBSA3N C HesBKOW B cynebHOe 3acedaHve ero npeacraBuTens Mo yBaXWUTENbHON
npu4ymHe.

5. ApOuTpaxHbIN Cyn MOXET OTNOXUTb cyaebHoe pas3bupaTenbCTBO, €eCri MPU3HAET, YTO OHO He
MOXET ObITb PaCCMOTPEHO B AaHHOM cyAebHOM 3acefaHun, B TOM YMcne BCNneacTBue HesABKM KOro-nubo mns
Ny, y4acTBylOLWMX B Aene, ApyrMx Y4acTHUKOB apOUTpaXkHOro mnpouecca, BO3HAKHOBEHMS Yy cyaa
060CHOBaHHbIX COMHEHWUIA OTHOCUTENBHO TOrO, YTO B cyaebHOM 3acefjaHum yd4acTBYET NnuLo, npowleaulee
MAEHTUMKALUIO UM ayTeHTUdMKaLMO, MO0 OTHOCUTENBbHO BOMEU3BLSABIEHWS] TAKOro nvua, B Cry4ae
BO3HVMKHOBEHMWSI TEXHWYECKNX HEMOMafoK MpV UCMOMb30BaHMN TEXHNYECKUX CPEACTB BeaeHus cynebHoro
3acefdaHusl, B TOM YUCIEe CUCTEM BUOEOKOH(hbepeHL -CBA3N NMBo cucteMbl BEG-KOH(EPEHLMHN, a Takke Npu
yOOBNETBOPEHNM XOpaTalncTBa CTOPOHblI 06 oOTnoxeHun cygebHoro pasbupatenbCciBa B CBA3M C
HeobXoOMMOCTbIO MpPEeaCTaBfEeHNs €0 AOMOSMHMTENbHbLIX  [00Ka3aTenbCTB, MNpU  COBEPLUEHMUN  WHBIX
npoLeccyanbHbIX JENCTBUNA.

(A63au gononHeH ¢ 1 Hosbpsa 2010 roga PegepanbHbiM 3akoHoM oT 27 niona 2010 roga N 228-93; B
pedakumn, BBegeHHon B gerictene ¢ 1 aHBapst 2022 roga PepepanbHbiv 3akoHoMm oT 30 aekabpst 2021 roga
N 440-®3. - CMm. NpegblayLlyo pegakumio)

CynebHoe pasbupaTenbCTBO Takke MOXET Obb OTNOXEHO MO peleHuo npeacenartens
apbuTpaxxHoOro cyna, 3aMecTuTens npegcedarens apouTpaxHoro cyga wmm npegcegarens cynebHoro
cocTtaBa B cnyyae 6onesHs cyobyM WM NO WHBIM NPUYMHAM HEBO3MOXHOCTM MpoBeaeHUs cynebHoro
3acefaHunsl Ha CpoK, He NPEBLILALLMIA OAHOTO MecsiLa.

(A63au, gononHutenbHO BktodeH ¢ 1 HosiGpst 2010 roga PepepanbHbIM 3akoHoM oT 27 uong 2010
roga N 228-93; B pegakumn, BBeAeHHON B aencteune ¢ 5 saHBapsa 2024 roga ®enepanbHbiM 3akOHOM OT 25
nekabpsi 2023 roga N 667-93. - Cm. npegblayLLyo peaakuuto)

6. lMpn otnoxeHun cynebHoro pasbupatenscTBa apbuTpaxHbIn Cyn BrnpaBe AONPOCUTb SABMBLUMXCHA
ceugetenen, ecnn B cygebHOM 3acedaHuM MPUCYTCTBYKOT CTOPOHbI. [lokasaHus 3TMxX cBuaeTenen
ornawaloTca B HOBOM cyaebHoM 3acedaHun. MOBTOPHbINM BbI3OB 3TWX CBUAETENen B HOBoe cyaebHoe
3acefaHue NpovM3BOAUTCS TOMbKO B Cry4asx HeobxoaMmMocTHy.

7. CynebHoe pa3buparenbCTBO MOXET ObITb OTMOXEHO Ha CPOK, HeOOXOOUMbIA ANsi yCTpaHeHUs
06CTOATENLCTB, MNOCNYXMBLLUNX OCHOBAHMEM ANS OTIIOXKEHUS!, HO He bGonee Yem Ha oguH mecsy. B criyyae,
yKasaHHOM B 4acTu 2 HacTosien cTaTbu, cyaebHoe pa3dnpartenscTBO MOXET ObiTb OTINOXKEHO HA CPOK, He
npeBbIaLWNIA ABYX MECSLIEB.

(YacTb gononHeHa ¢ 1 sHBaps 2011 roga PegeparnbHbiM 3akoHoM oT 27 nions 2010 roga N 194-03; B
pedakumun, BBedeHHoON B gencteme ¢ 25 oktabps 2019 rona PegepanbHbiM 3akoHOM OT 26 mions 2019 roga
N 197-®3. - CM. NpegblayLlyto pegakumio)

8. O6 otnoxeHnn cyaebHoro pasbuparenscTBa apbuTpaxHbI CyA BbIHOCUT onpeaeneHue.
9. O BpeMeHM U MeCTe HOBOro CcyAaebHOro 3acefaHusi apOUTPaKHbIM Cyn W3BellaeT N,

y4yacTBYlOLMX B Aerne, U OpYMX y4acTHUMKOB apbuTpaxHoro npouecca. Jluua, sevBlmecs B cyaeGHoe
3acefaHve, N3BELLATCA O BPEMEHU U MECTE HOBOTO 3acefaHns HeMocpeaCTBEHHO B cyaebHOM 3aceaHnm
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oA pacnucky B NpoTokorne cyae6Horo saceqaHms.

10. CypebHoe pasbupaTenbCTBO B HOBOM CyAebHOM 3acefaHnm BO30OHOBNSAETCS C TOrO MOMEHTA, C
KOTOPOro OHO ObINo OTNOXeHO. [MOBTOPHOE pacCMOTpPEHME OoKa3aTeNbCTB, NCCNeAOoBaHHbIX OO OTIIOXEHUS
cyaebHoro pasbuparenscTBa, He NPOM3BOANTCS.

KommeHTapuin k ctatbe 158.

Crarbsa 159. PaspelwieHrne apouUTpaxHbIM Cy[OM 3asiBfIeHUMM U XOo4aTanucTB Nul, y4acTBYHOLIUX B
pene

1. 3asgBneHna u xogatanmcTea nuu, y4acTBYHOLWMUX B Aene, O OOCTUTHYTbIX UMW COrnalleHnsx no
obcToAaTeNnbCTBaM [erna, CYLLEeCTBY 3asiBEHHbIX TpeboBaHWA M BO3paXeHUW, 00 MCTpebOoBaHUM HOBbIX
JokasaTenbCTB M MO BCEM ApyrMM Bonpocam, CBA3aHHbIM C pasbupatenscTBoMm gerna, o6oCHOBLIBAKOTCSA
nMuaMmn, y4acTBYHOLMMK B AeNe, U NOATCS B NMCbMEHHON hopMe, HanpaBnsalTCs B 3M1EKTPOHHOM BMAE
WM 3aHOCATCA B NPOTOKON cyaebHoro 3acedaHus, paspellaloTcs  apbutpakHbiM  Cygom  nocne
3acnylWMBaHUS MHEHUN OpymMX Iuy, yvacTBylMX B Aene (4actb gonorHeHa ¢ 1 Hosbpsa 2010 roga
depnepanbHbiM 3akoHom oT 27 uionsa 2010 roga N 228-D3 - cM. npegbiayLLyo peaakuuto).

2. o pesynbTataM pacCMOTPEHUS 3asiBfieHWA W XOo4aTailcTB apOUTPakHbIA Cyd  BbIHOCUT
onpenerneHus.

3. Mo, KOTOpOMY OTKasaHO B YAOBMNETBOPEHWUM XOAaTalnCcTBa, B TOM YWUCHe Npy NOAroToBKe Aena K
cyneGHomy pasbupatenscTey, B NpeABapuUTEnbHOM 3acedaHuu, Brpase 3asiBUTb €ro BHOBb B Xoae
JdanbHeliwero cyae6Horo pasbuparenscTea.

4. XopartanWctBo 00 yyacTm B cydeOHOM 3acedaHMm  MyTeM  MCMOMb30BaHWsS  CUCTEM
BUOEOKOH(EPEHL-CBA3N C yKa3aHWEM apOUTPadkHOro cyda UM cyfa oOLuen Hopucavkummn, Npyu CoOgencTemm
KOTOpbIX 3asBWUTENb MOXET y4dacTBoBaTb B cyaebHOM 3acefaHun, nmbo cuctembl BeG-koHdepeHumn
nogaeTcsi B Cyd, paccMmaTpuBaloluMi Aeno, A0 HasHavyeHus gerna kK cyaebHoMy pas3bupatenbcrBy U
paccmaTpuBaeTcsl CyAbel, pacCMaTpuBalolLMM Aeno, €OUHOMMYHO B MNATUOHEBHLIA CPOK MNOCre AHS
NOCTYMINeHNs xogaTancTBa B apbuTpakHbIn cy 6e3 n3BeLLeHns CTOPOH. Takoe XO4aTancTBO Takke MOXET
ObITb 3asIBNIEHO B MCKOBOM 3asIBIIEHUM UM OT3bIBE HA MCKOBOE 3asiBNEHUE.

(YacTtb gononHnTensHo BktodeHa ¢ 1 HOA6ps 2010 roga PenepanbHbiM 3akoHom OT 27 nionga 2010
roga N 228-93; B pegakumun, BBeaeHHoN B genctene ¢ 12 mas 2016 roga PeneparnbHbiM 3akoHOM oT 1 mas
2016 roga N 137-03; B pegakumm, BBegeHHon B gencteme ¢ 1 siHeaps 2022 roga ®PegepanbHbiM 3aKOHOM OT
30 gekabps 2021 roga N 440-3. - Cm. npegbiayLLyo peaakumio)

5. ApbuTpaxHblin cyq BrnpaBe OTKa3aTb B YAOBMETBOPEHUWN 3aABMEHUS UNW XodaTancrea B criyyae,
€CINUN OHM He BbinNM CBOEBPEMEHHO MoAaHbl NNLIOM, YYacTBylOWUM B Aerne, BCNEeACTBUe 3Mn0ynoTpedbneHns
CBOMM npoueccyanbHbIM MpaBoOM WM SIBHO HanpasfeHbl Ha CpbiB cyanebHOro 3acefaHusl, 3aTsamBaHue
cyaebHoro npouecca, BOCNPeENATCTBOBaH/NE PAaCCMOTPEHWIO Aena U NPUHATUIO 3aKOHHOro 1 060CHOBaHHOrO
cyaebHoro akrta, 3a WCKIOYEHUMEM Crlyyas, €Criv 3asBuTeNlb He MMen BO3MOXHOCTM nodaTb Takoe
3asBneHne M Takoe Xxo4aTancTBo paHee No OObEeKTUBHBLIM MpUYMHAM (YacTb AOMOMHMTENbHO BKITOYEHa C
1 Hos16psa 2010 roga PenepanbHbiM 3akoHom oT 27 mniond 2010 roga N 228-03).

KommeHTapui k ctatbe 159.

Crartbsa 160. PaccmoTpeHue gena B pasgenbHbIX 3acegaHusiX apoutpaxHoro cyga
1. B cnyyae, ecrm B OgHOM 3asiBEHWN COeduHeEHbl TpeboBaHMe 06 YyCTaHOBMEHMM OCHOBaHWUIA
OTBETCTBEHHOCTM OTBETYMKA M CBA3AHHOE C HUM TpeboBaHWe O MPUMEHEHUU Mep OTBETCTBEHHOCTH,
apbuTpaxHbI Cya BNpaBe C corflacusi CTOPOH paccMOTpeTb Takme TpeboBaHus B pasdenbHbX CyaebHbIX
3acefaHunsaXx.

O paccmoTpeHun aena B pasfenbHblX cyaebHbIx 3acefaHnsax BbIHOCUTCS ornpeaeneHume.
2. MNpn oTkase B YOOBNETBOPEHUMM TpebGoBaHWA OO YCTAHOBIEHWM OCHOBaHUIA OTBETCTBEHHOCTU

OTBETHUKaA ap6VITpa)KHbIIZ Cyd He paccMmatpuBaeT CBA3aHHOE C HUM TpeGOBaHI/Ie O nNpuUMeHeHnn mep
OTBETCTBEHHOCTU U BTOpPOE cy,u,e6Hoe 3aceaHune He npoBsogunT.
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3. B cnyyae yooBneTBopeHusi TpeboBaHMst 06 yCTaHOBNEHUN OCHOBaHWIN OTBETCTBEHHOCTM OTBETYMKA
apbuTpaxHbI cyg cpasy e unm nocne nepepbiBa, CPOK KOTOPOro He MOXET MpeBbillaTh NATb AHEW, BNpaBe
NMpoBECTU BTOpPOE cydebHoe 3acefjaHne M B 3TOM CynebHOM 3acefaHun paccMoTpeTb TpeboBaHue o
NPUMEHEHNN Mep OTBETCTBEHHOCTU, B TOM uuCrie OnpeaenvTb pasmep B3bICKMBAaEMoW CymMmbl. 1o
pe3ynbTaTtam pacCMOTPEHNS apOUTPaXKHbIA CY[ NPUHUMAET peLLeHne Mo BCEM 3asiBNEHHbIM TPEOOBaHMAM.

4. B cnyyae, ecnm B cynebHoM 3acefaHum OGbLSBNSNCS nepepbiB, BO BPEMSI KOTOPOrO CTOPOHbI
OOCTUINA  [OroBOPEHHOCTUM WM yperynupoBanM cnop B 4YacTM TpeboBaHWA O MpPUMEHEHUN Mep
OTBETCTBEHHOCTW, apOUTpakHbI Cyf He paccmaTtpuBaeT 3Tu TpeboBaHMs 1 NpekpallaeT nponM3BoAcTBO NO
Aeny B 4acTu TpeboBaHWI O NPUMEHEHUM Mep OTBETCTBEHHOCTU MPW YCINOBUM, YTO UCTel obpaTtuncs c
OTKa3OoM B MMCbMEHHON (hopMe OT MCKa WNM CTOPOHbI 3aKMYMIM MUPOBOE COrnalleHne B 3TOM 4actu
TpeboBaHWUi U OTKa3 NPUHAT NGO MUPOBOE CoOrfalleHne YTBEePKOEHO Cy[oM, Ha 4TO yKasblBaeTcsi B
cynebHoOM akTe apOuTpakHOro cyaa.

KommeHTapuii k ctatbe 160.

Crtatbs 161. 3anBneHue o cphanbcucdukaumm gokasarTenbLcTBa
1. Ecnn nuuo, yyacTteyiollee B gerne, obpatutcsa B apOUTPaxKHbIN Cy C 3a8BlIEHNEM B NMMCbMEHHON
dopme o hanbcumrkaunm gokazaTenbCcTea, NPEACTaBNEHHOro APy MM NIMLOM, y4acTBYOLWMM B gene, cyn:

1) pa3bACHAET YroynoBHO-MpaBOBbIe NOCIeACTBUA TAKOro 3asdaBlieHUd;

2) UCKIo4aeT ocnapuBaemMoe [0oKa3aTesflbCTBO C cornacua nuvda, ero npeacraBuBlLUEero, U3 4ucna
OOKa3aTesnbCTB No Aeny;

3) npoBepsieT 00OCHOBaHHOCTb 3asiBMNeHWst O panbcudukaumm p[okasaTenscTBa, €cnm Nmuo,
npegcTaBMBLLEE 3TO [0KA3aTENbCTBO, 3a8BUIO BO3PAXEHWS OTHOCUTENBbHO €ro WCKIYEHUS M3 Yucrna
[oKa3aTenbCTB Mo Aeny.

B aToM crnyyae apbuTpaxHbIi cyf NpMHUMAaET NpeayCMOTpPeHHble ddeaepanbHbIM 3aKoHOM Mepbl Ans
MPOBEPKA [OCTOBEPHOCTU 3asiBlieHUss O dpanbcudukaumm [okasatenbcTBa, B TOM 4uCie HasHadaeT
3KCMepTn3y, NCTpPebyeT apyrne aokasatenbCcTBa U NMPUHMMAaET UHblE Mepbl.

2. PesynbTaTbl pacCMOTPEHUSA 3asiBrieHMs O dhanbcudmKaumm OokasaTenbcTBa apbuTpaxkHbIn cyp
oTpaxaeT B NpoTokone cyaeGHoro 3acegaHus.

KommeHTapui k ctatbe 161.

CtaTtbs 162. UccnepgoBaHue OoKasaTenbCTB

1. Tpn paccmoTpeHun pgerna apObuTpaxHbIl Cyd  OOSMDKEH HEMocpedCTBEHHO MCCredoBaTb
JokasaTtenbcTBa Mo Aerny: 03HaKOMUTLCH C MMCbMEHHBbIMM [OKa3aTensCTBaMKn, OCMOTPETb BELLECTBEHHbIE
[oKa3aTenbCTBa, 3achywarb 00bACHEHMS UL, Y4acTBYIOLMX B Aene, NnokasaHusl CBUAETENeNn, 3akmnodeHns
3KCMNEPTOB, KOHCYNbTaUMM CNELNanMcToB, a Takke OrfacuTb Takme OObACHEHUS!, NMOKa3aHUs, 3aKniYeHns,
KOHCYNnbTaunn, NPeacTaBneHHbIe B MMCbMEHHOM hopme.

(HacTtb B pegmakumm, BBegeHHon B gencteve ¢ 8 gekabpsa 2011 roga demepanbHbIM 3aKOHOM OT 8
nekabpsi 2011 roga N 422-03. - CM. npegbiayLLyo peaakuuto)

2. BocnipovsseneHe ayaMo- U BUAgo3anuceil NpPoBoaMTCA apbuUTpaxHbIM CyoM B 3ane cyae6Horo
3acefaHvsl UM B MHOM crneunansHO 060pyA0BaHHOM AN 3TOW Lenu nomelleHnn. dakT BocnpousBeaeHms
ayamo- 1 BMaeo3anucen oTpaxaeTcs B NPOToKone cyaebHoro sacegaHums.

3. Mpy “ccnegoBaHUM AoKa3aTenbCTB apbUTPaxHbIA Cyq OrfallaeT CornalleHns UL, Y4acTBYyHLWMX
B Aene, 0 AOCTUMHYThIX JOrOBOPEHHOCTSAX Mo 06CToATENLCTBAM Aena.

4. Jlnuo, yyacTBylolliee B Aere, Brpase aarb apouTpaxHOMy cyy NMOSICHEHUS O NPeACTaBNEHHbIX UM
JoKasaTenbCcTBax, M [okasaTenbCTBax, UCTpeboBaHHbIX CyAoM MO €ero XxodaTanWcTBy, a Takke 3adaTb
BOMPOCHI BbI3BaHHLIM B cyAeGHoe 3acedaHue akcrnepTam U cBuaeTenam. [pu oTom nepebiM 3agaeT
BOMPOCHI NXLIO, N0 X0AaTalncTBy KOTOPOro ObiNy Bbi3BaHbl 3KCNEPThI U CBUAETENN.
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KommeHTapui k ctatbe 162.

Crarbsa 163. NMepepbIB B cyne6HOM 3acegaHum
1. ApbnTpaxHbii cyn MO XOOaTancrey fmua, YYacTBYHOLWEro B Aene, unn no CBOEW MHMUMATMBE
MOXET 00bsABUTbL NepepbiB B cyaebHOM 3acenaHuu.

2. MNepepbiB B cynebHom 3acefaHnm MoxeT ObiTb 0O6bSABNEH Ha CPOK, HE MPEeBbILAIOWNA AeCHaTU
JHen.

(Yactb B pepakuum, BBegeHHoW B aenctBue ¢ 5 aHBapsa 2024 roga PegepanbHbiM 3aKOHOM OT 25
aekabps 2023 roga N 667-93. - Cm. npegblayLLyo peakuunio)

3. Ha nepepblB B npegenax AHaA cyaebHoro 3aceqaHMss M Bpems, Koraa 3acefjaHne 6yaet
NPOAOIKEHO, YKa3blBaeTCA B MPOTOKOMNe cyaebHOro 3aceaaHus.

O nepepbiBe Ha Gonee AnuTEnNbHbIN CPOK apbUTPaXHbIM Cyad BbLIHOCUT OMNpegeneHue, KoTopoe
3aHocuTCs B NpoTokon cyaebHoro 3acegaHus. B onpegeneHnn ykasbiBatoTC BpEMS M MECTO MPOAOITKEHNS
cyaebHoro 3acefaHus.

4. Tlocrne OKOHYaHWSA nepepbiBa cydebHoe 3acedaHne npodorkaeTcsi, O 4eM OObsBnseT
npegcegatenscTBytowMn B cygebHom 3acegjaHun. [1OBTOpPHOE pacCMOTPEHWE WCCNEOOBaHHbIX OO
nepepbiBa foKa3aTenbCTB HE NPOM3BOAMTCS, B TOM YMChe Npu 3aMeHe NpeacTaBuTenein nnu, y4acTBy LLMX
B Aene.

5. lmua, y4qyacTBywuwime B aene n npucytcrteoBasLUne B 3ane cyp,e6Horo 3acefaHus 40 oObsBNEHNUs
nepepbiBa, CHUTAKOTCA Hagnexxalm 06p630M M3BELEeHHbIMMN O BpPEMEHN N MeCTe cyp,e6Horo 3acenaHud, n
NX HedABKa B cy,u,e6Hoe 3acefjaHne rocrie OKOHYaHWA MnepepbiBa HE ABNAETCA NnpendtctBueM Ana ero
npoaOJIKEHNA.

KommeHTapui k ctatbe 163.

Cratbsa 164. CynebHble npeHus
1. MNMocne 3aBepLueHNs nccnenoBaHWsl BCEX AOKa3aTeNnbCTB MNpeacenarenbCTByoWNA B CyaebHOM
3acefaHnM BbISICHSET Y NUL, y4acTBYOLWMX B Aene, He XXenawT N1 OHM Yem-nnbo AononHWTL Martepuarbl
pena. lMpu oTcyTcTBUM Takmx 3asiBNeHMn npedcepaTensCTBylowmin B cyaebHom 3acegaHnn obbsiBnsieT
nccrnegoBaHne 0OKa3aTenbCTB 3aKOHYEHHbIM U Cy [ NepexoauT K cyaebHbIM NPeHnsIM.

2. CypebHble NpeHWs COCTOSIT M3 YCTHbIX BbICTYNMEHUA WL, Y4acTBYWOLMX B Aene, U ux
npeacTasuTenen. B aTux BbICTYNMNEHNsIX OHU 0BOCHOBLIBAIOT CBOK NO3WLIMIO MO Aeny.

3. B cynebHbiX npeHusix MepBbIMM BLICTYNAOT UCTEL, U (MNM) ero NpeacTaBuTENb, 3aTeEM - TpeTbe
nnuo, 3asBRsiolLlee camocTosiTeNbHbIE TPEBOBaHNSI OTHOCUTENBHO NpeaMeTa cropa, OTBETUUK U (Mnn) ero
npeacTaBuTenb. TpeTbe NMLUO, He 3asBrsOLLIEE CaMOCTOSTENbHLIX TPeBOBaHWIA OTHOCUTENbHO MpeaMeTa
cropa, BbICTyMNaeT nocne UcTua Ui nocrie 0TBETYMKA, Ha CTOPOHE KOTOPOro OHO y4acTBYeT B Jerle.

Mpokypop, NpeacTaBuUTENb FOCYAApPCTBEHHOINO opraHa, opraHa MECTHOro caMoOynpaBMeHUs U UHOTO
opraHa, obpaTuBLLUNECS B apOUTpaXkHbIA Cyd B COOTBETCTBUM CO cTatbamn 52 un 53 HacToswero Kogekca,
BbICTyNatoT B CyaebHbIX NpeHnsX NepBbIMU.

4. YyacTHMKM cypebHbIX MpeHUid He BMpaBe cCbinaTbCsl Ha OOCTOATENbCTBA, KOTOPble CyAOM He
BbISICHANMCb, W Ha AOKa3aTenbCTBa, KOTOpble HE UCCredoBarmcb B cygebHOM 3acefaHnn vy npuaHaHbl
CYLOM HeoMnyCTUMbIMU.

5. lNMocne BbICTYMNEHNSA BCEX YYACTHMKOB CyAEeOHbIX MPEHWN KaKObIA U3 HUX BMNpaBe BbICTYMUTb C
pennukamu. [NpaBo nocrnegHen pennukn Bcerga npUHaanexuT OTBETYUKY U (MNK) ero NnpeacTaBuTento.

KommeHTapui k ctatbe 164.

Crtatba 165. Boso6HoBneHne uccriegoBaHns gokKasaTernbCTB
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1. B cnydae, ecnn apOuTpaxHbid Ccyg BO BpemMsl MM nocre cyaebHbiX MpeHun npusHaet
HeOoOXOAMMBIM BbISICHATB JOMNOITHUTENbHbIE 0OCTOATENBCTBA UK UCCINEAOBaAThL HOBbIE A0OKa3aTenbCTBa, Cy
BO30OHOBISIET UCCe0BaHNE [0Ka3aTeNbCTB, Ha YTO YKa3blBaeT B NPOTOKose cyaebHoro 3aceaaHums.

2. [llocne OKOHYaHMS [OMOMHUTENBHOTO WCCINeQoBaHWs OokasaTenbCTB  CcydebHble npeHust
NMPOUCXOAAT B O6LLEM nopsiake, yCTaHOBIIEHHOM HacTosLwmMM Kogekcom.

KommeHTapun k ctatbe 165.

Ctatbsa 166. OKkOHYaHue pacCMOTPEHUS Aena no CyLecTBy
Mocne uccnegoBaHMs [okasaTenbCTB NO Aeny M cyAeOHbIX MPeHun npeacenatensCTBYHOLMA B
cynebHoM 3acefaHMm oObSBMSIET pacCMOTPEHME gena Mo CYLECTBY 3aKOHYEHHbIM U apOUTPaXHbIA cyh
yoansieTcsa Anst NPUHATUSA PeLLeHns], 0 YeM 0bbsBNSIETCSA NPUCYTCTBYIOWMM B 3ane cyaebHoro sacegaHus.

KommeHTapui k ctatbe 166.

Mmaga 20. PewieHne ap6uTtpaxHoro cyaa

Cratbsa 167. MNpuHATHE peLueHusi
1. MNpwn paspeLuennn cnopa no CyLwecTBy apObuUTpaXKHbIA CyL NEPBOA UHCTAHLMM MPUHUMAET peLLEHME.
PeleHne npuHnmaetca numeHem Poccuinckon denepaunu.

2. ApOuTpaxHbIl Cyn, MOXET MPUHSATb OTAENbHOE pelleHne no Kaxgomy wu3 TpeboBaHuin,
00BbeANHEHHBIX B O4HOM Aere.

3. PeweHne npuHMMaeTcs cyapaMu, yvacTBylOWMMM B cyaebHOM 3acedaHun, B YCMOBUSX,
obecneymBalOLnX TanHy COBeLLaHNA Cyaen.

4. B nomelLeHnn, B KOTOPOM apbUTPaXKHbIN Cyh NPOBOAUT COBELLaHME U NpUHMMaEeT cyaebHbIN akT,
MOryT HaxoOuTbCsi TOMbKO NuWUa, BXogslimMe B COCTaB Cy[a, paccmaTtpuBarollero feno. 3anpelyaeTcs
JOCTyN B 9TO NMOMeELLEHNE APYTMX NUL, a Takke MHble cnocobbl obLeHNst ¢ NMuamm, BXOASLWMMM B COCTaB
cyna.

5. Cyobn apbuTpaxHoro cyga He BripaBe coobuiarb koMy Obl TO HM ObINO CBEAEHUS O COAEpPKaHUU
obcyxgeHus npy NPUHATMM cyaebHOro akra, O MO3ULMU OTAENbHbIX CyAelr, BXOAUBLUMX B COCTaB Cyaa, U
MHbIM CMOCODOM packpbiBaTb TakHy CoBeLlaHus cyaen. Mpyu 3ToM cyabu apbuTpaxHOro cyaa He NULLEHbI
npaBa B COOTBETCTBMU CO cTatber 20 HacToswero Kogekca n3noxumte CBoe 0coboe MHEHUE, YTO HE MOXET
paccMmaTpuBaTbCs KaK HapylleHWe TarHbl COBelLaHus cyden (4actb gononHeHa ¢ 1 Hos6pst 2010 roga
depnepanbHbiM 3akoHoM oT 27 uniond 2010 roga N 228-d3 - cm. npegbiayLLyo peaakuuto).

KommeHTapui k ctatbe 167.

Cratbsa 168. Bonpochbl, paspeliaeMbie NPy NPUHATUN PeLUeHUsA
1. Tpn NPUHATAN peLleHns apbUTPaKHbIN Cyn, OLEHMBaET AoKa3aTenbCTBa U 40BOAbI, MPUBEAEHHLIE
nMuaMmmn, yyYacTBylOWMMKU B gerne, B 060CHOBaHME CBOMX TPeOOBaHUA U BO3PAKEHWW; OnpenenseT, Kakme
obCcTOATENLCTBA, MMEOLLME 3HAYEHE AN Aena, YCTaHOBMEHbI U Kakme 0BCTOSTENbCTBA HE YCTaHOBIEHbI,
KakMe 3aKOHbl W WHble HOpPMAaTUBHbIE MPABOBbIE akTbl cregyeT MNpMMEHUTb MO  JaHHOMY Jeny;
yCTaHaBNMBaeT MnpaBa M 00S3aHHOCTM JML, Y4YacTBYWOLWMX B [Jerne; pelwaeT, nognexuT I UCK
yOOBIETBOPEHUIO.

2. Mpn NpUHATAM pelleHnsa apbuTpakHbIA Cyd, pellaeT BOMPOChl O COXPaHEHUW OENCTBUS Mep Mo
obecneyeHnto ucka nm o6 oTmeHe obecrnevyeHnsa ucka nMbo o6 obecneyYeHun NCMONTHEHUST PELLIEHUS; NMPU
HeoOXoOMMOCTU YCTaHaBNMBAET MOPSAOK U CPOK MCMOSNHEHUST pPELLEHNS; onpeaenseT ganbHenwyo cyaboy
BELLECTBEHHbIX [OKa3aTenbCTB, pacnpenenseTr cynebHble pacxogbl, a Takke pellaeT WHble BOMpOChI,
BO3HUKLLME B X0 e cyaebHoro pasbunparenbcrea.
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3. ApOnTpaxHbIN Cyf, NPM3HAB NPY NPUHATUN PeLLEHUS] HeODXOoaMMbIM AOMOMHNTENBHO UCCIeqoBaThb
[okasaTenbCTBa WU MNPOAOIMKUTL  BbIICHEHME OOCTOATENLCTB, MWMEWMX 3HavyeHue fAnsa  gena,
BO306HOBNSAET cyaebHoe pa3bupaTtensCTBO, O YEM BbIHOCUT onpegeneHue.

KommeHTapui k ctatbe 168.

Cratbsa 169. U3anoxeHune pelueHUs
1. PeweHne apbutpaxHoro cyaa manaraetcs B BUAe OTAENbHOIO LOKYMeHTa.

PelieHne BbinonHaeTcst B hopMe 3NEKTPOHHOrO AokyMeHTa. [pu oTcyTCcTBUMM B apbuTpakHoM cyae
TEXHUYECKOW BO3MOXHOCTM [f1si BbIMOSIHEHWS pelleHns B hOpMe 3SMEeKTPOHHOrO AOKYMEHTa pelleHune
BbINOSHAETCSA Ha BYMaXKHOM HOcUTere.

(HacTtb B pegakumm, BBegeHHon B gencteme ¢ 1 aneaps 2017 roga PegepanbHbiM 3akOHOM OT 23
ntoHs 2016 roga N 220-P3. - CM. npegbiayLLyo peaakumio)

2.B peLweHnn 0OIMKHbI ObITb YKa3aHbl MOTUBbI €ro NpuHATUA, U OHO OOJTKHO ObITb M3MOXEHO A3bIKOM,
NOHATHbLIM A4 nuy, y4acTByKOLWKWX B Aene, n gpyrux nuu,.

3. PeweHne nognucbiBaeTcsa cyabel, a B Cnyvyae KonnermanbHoro pacCMOTPeHUst adena - BCEMU
CyObsIMU, Y4acTBOBaBLUMMW B NMPUHATUAM PELLEHMS, B TOM YNCIE CYAben, MMEeLWnM 0co6oe MHEHME.

4. VicnpaBneHnsi B peLleHny OOMKHbI ObiTb OrOBOPEHbI M YOOCTOBEPEHbI MOAMUCSMM BCEX CyOen B
COBeLLaTENbHOW KOMHATE [0 0O bSBNEHUS PELLEHNS.

5. Mpw BLINONHEHUN peLLeHns B (popMe 3MEKTPOHHOTO OOKYMEHTa AOMONMHUTENBHO BbINOMHAETCA
9K3eMNNSAp AaHHOrO pelleHus Ha ByMakHOM HocuTene, KOTOpbIA Takke NpuobLuaeTcs K geny.

(Yactb B pepakuum, BBegeHHown B aenictBue ¢ 1 aHBapsa 2017 roga PegepanbHbiM 3aKOHOM OT 23
ntoHsa 2016 roga N 220-®3. - Cm. npegbiayLlyo pegakumio)

KommeHTapuii k ctatbe 169.

Cratbsa 170. CogepxaHue peLieHus
1. PelweHne apOuTpaKHOro cyaa AOIMKHO COCTOATb M3 BBOOHOW, OnucaTesibHOM, MOTUBMPOBOYHOM U
pe3ontoTUBHOM YacTen.

2. BBogHasi YacTb peLleHVs AOorKHa CoaepXaTb HaVMeHOBaHWe apBUTPaXKHOTO Cyaa, MPUHSIBLLErO
pelleHne; CocTaB Cyaa, hamuivio nuua, KOTopoe Bero NPOTOKON cyae6HOro 3aceqaHnsi; HoMep gena, aary
M MECTO MPUHATUS peLeHns; NpeaMeT cropa; HauMeHOBaHWUA ML, YHacTBYIOWMX B Aene, aMunum i,
NpUCyTCTBOBAaBLUNX B Cy,D,eGHOM 3acegaHunn, C ykasaHmem nx MONMHOMOYUN.

3. OnucatenbHas YacTb peLleHnst JOMKHA coaepXaTb KpaTKoe U3NoXeHne 3asiBNeHHbIX TpeboBaHuii
N BO3PaXEHWA, OOBbACHEHWIA, 3assBMNEHMIA U XoOaTaincTs NuL, y4acTBYOLMX B Aene.

4. B MOTUBMPOBOYHON YaCcTW peLLIEHNS JOIMKHbI ObITb yKa3aHbl:
1) pakTnyeckne n nHble 06CTOATENBLCTBA Aena, yCTaHOBMEHHbIE apbuTpaXHbIM Cya0M;

2) pokasaTenbCTBa, Ha KOTOPbIX OCHOBaHbl BbIBOAbLI cyda 06 obcTosirenscTBax Aerna u OoBOAbl B
Nnonb3y MPUHATOrO peLleHns; MOTUBLI, MO KOTOPbIM CyA OTBEpr Te Ui UHble 4oKa3aTenbCTBa, NPUHSN Um
OTKIMOHWUIT MPUBEAEHHbIE B 0OOCHOBaHME CBOMX TPeOOBaHW M BO3PaKEHUI OOBOAbI MWL, Y4acTBYOLWMX B
nene;

3) 3aKOHbl N NHble HOPpMAaTKMBHbIE MPaBOBbIE aKTbl, KOTOPbIMX PYKOBOACTBOBAriCA Cya Npu NPUHATUAN
peweHna, 1 MOTUBbI, MO KOTOPbIM Cyd HEe NPUMEHUI 3aKOHbl U WHble HOpPMatuBHbIE NpPaBOBbl€ aKTbl, Ha
KOTOpbIE CCbltalninCb Nnnua, ydacTteyrowine B gene.

B MOTVIBI/IpOBO'-IHOVI 4YacTn peleHnda OO0MMXKHbl coaepXaTbCAa Takke o6ocHOBaHMS NPUHATLIX CyaO0M
pemeHM|7| 1 obocHoBaHUs Nno apyrmm Bornpocam, yka3aHHbIM B HaCcTu 5 HacTosiLen cTaTbu.

B cnyvyae npusHaHma uUcka OTBETYMKOM B MOTVIBVIpOBO‘-IHOI7I 4acTn pelleHna MOXeT ObITb YKasaHo
TOJNbKO Ha NpuU3HaHne UCKa U NpUHATNE ero CyaoMm.



ApbuTpaxHbIi NpoueccyanbHblii kogekc Poccurickon ®egepaumm (C uameHeHnssMu Ha 15 gekabps 2025 roga) (pegakums,
pencTeytowas ¢ 1 sHeapsa 2026 roga)
Kodekc P® om 24.07.2002 N 95-®3

Crpanvua 107

B cnyyae oTkasa B UCKe B CBSA3N C NPU3HAHWEM HEYBaXXWUTENbHLIMU MPUYNH NPOMYCKa CPOKa MCKOBOW
[ABHOCTU UM CpoKa ObpalleHns B cyd B MOTUBMPOBOYHOM YacTV peLleHns Cyaa ykasblBaeTCs TONbKO Ha
YCTaHOBMEHMNE CYAOM [aHHbIX 06CTOATENLCTB.

B MOTMBMPOBOYHOM YacTu peLleHuMs MOryT COAepXaTbCsl CCbUIKM Ha nocTaHoeneHust lMneHyma
BepxoBHoro Cyaa Poccuiickon ®epepauum 1M coxpaHmBlUMe cuiy nocTaHoBneHus [MneHyma Beicwero
ApbuTtpaxHoro Cypa Poccuiickon ®egepauum no Bonpocam CydeOHOM MpakTuKM, Ha MOCTAHOBMEHUS
Mpesngnyma BepxosHoro Cypga Poccunckon ®egepaum u coXpaHuMBLUME CUIly  MOCTaHOBMEHUS
Mpesngnyma Beicwero ApbutpakHoro Cyaa Poccwuiickon ®epepauumm, a Takke Ha o030pbl cygeGHoum
npaktukn BepxosHoro Cyama Poccuiickon depepauumun, ytTeepxaeHHble [Npesngnymom BepxosHoro Cypaa
Poccunckon ®egepaunu.

(YacTb B pegakuum, BBeaeHHow B genctene ¢ 1 oktsiops 2019 rona PeneparnbHbIM 3akoHOM OT 28 Hosbps
2018 roga N 451-®3. - Cm. npegbiayLuLyo peaakuunto)

5. Pe3ontoTvBHaa 4acTb peLleHns OOMKHa CoAaepXaTb BbiBOAbl 00 yAOBETBOPEHUN UM OTKase B
YO,OBNETBOPEHNM MOSTHOCTBLIO UMM B YaCTU KaXdoro M3 3asiBNEHHbIX TpeboBaHWN, HaMMeHOBaHWe ucTua u
OTBETYMKA, a TaKKe OOWH U3 MAEHTU(UKATOPOB YKa3aHHbIX UL (CTPaxoBOW HOMEpP WHAMBMAOYarbHOro
NMUEBOro cyeTa, WAEHTUMMKAUMOHHBLI HOMEp HaroronnartenbliMka, cepusi MU HOMep [OOKYMEHTA,
YOOCTOBEPSIIOLLErO  JIMYHOCTb, CEPUS WM HOMEpP BOAWTENbCKOrO YOOCTOBEPEHWS), YKazaHue Ha
pacnpeneneHne Mexay CTopoHamm cyaebHbIX pacxodoB, CPOK M NOPSOK 00XKanoBaHNs peLleHust.

(A63au B pepakumun, BBegeHHon B gencteme ¢ 20 mnioHs 2022 roga PepneparnbHbiM 3aKOHOM OT 21
nekabpst 2021 roga N 417-93. - Cm. npegbiayLLyo peaakuuto)

|_|pl/l nosHoOM wnnn 4actu4HOM YOOBIETBOPEHUMN MNepBOHAYalibHOroO W BCTPEeYHOro WCKOB B
pe3OJ'II-OTVIBHOl7I 4acTun pelleHnda yKasblBaeTca OeHeXHad CyMMa, nopgnexallaa B3bICKaHWIO B pe3yribTaTe
3a4veTa.

Ecnm apbutpaxHbii Cya YCTAHOBMI MNOPSAOK WCMOMHEHUST PeLleHVst UM NPUHSN Mepbl Mo
obecneyeHnto ero UCNOMNMHEHNUS!, Ha 3TO YKa3bIBAETCH B PE30NIOTUBHOM YacTy PeLLIEHMS.

KommeHTapuin k ctatbe 170.

Cratbsa 171. PeweHune o0 B3bICKaHUU AEeHEXHbIX CPEeACTB U NPUCYXKAEHMU UMYLLecTBa
1. Mpn ypoBneTBOpeHNn TpebOBaHWSA O B3bICKAHUW OEHEXHbIX CPEACTB B PE3ONOTUBHOA 4acTu
pelleHnsi apOuUTpaXHbIA Cyn yKasbliBaeT OOWMIA pasmep NoAanexawmx B3bICKaHUI OEHEXHbIX CYMM C
pasgenbHbiM  OMpedeneHnemM OCHOBHOW  3af0fKEeHHOCTHN, YObITKOB, HeycTonk (wTpada, neHen) wu
NPOLIEHTOB.

2. Mpu npucyxOeHMn uMyLLecTBa apOUTpaxkHbI Cy YKa3biBaET HaMMEHOBaHWE WMYLLECTBa,
noanexalliero nepegave UCTLY, ero CTOMMOCTb Y MECTO HaxOXAEHUS.

KommeHTapuii k ctatbe 171.

Cratbsa 172. PewweHne 0 Npu3HaHUKM He Noanexawmm UCMOSTHEHUKO UCTNONTHUTENBHOIO UITU UHOTO
OOKYMeHTa
Mpy yaoBneTBopeHnn TpeboBaHMs OTHOCUTENBHO Criopa O MPU3HaAHWN HE NoASEXALLMM UCTONMHEHNIO
WCMOMHATENBHOTO WM MHOTO LOKYMEHTa, MO KOTOPOMY B3biCKaHWe npou3Boautcs B 6GeccnopHoMm
(6e3akuenTHOM) nopsigke, B TOM 4YMCIIE Ha OCHOBaHWMM UCMOMHUTENBbHOW HaammMcu HoTapuyca, B
PE30SIIOTMBHON YacTu peLleHns apOuTPakHbI Cy[ yKa3blBaeT HaMMEHOBaHWE, HOMEp, AaTy Bbloauu
[OKYMEHTa, He noasiexallero UCNosiHEHNIO, U AEHEXHY0 CYMMY, HEe Noanexallyto CnncaHuio.

KommeHTapui k ctatbe 172.

Cratbsa 173. PewleHne 0 3aKno4YeHUn Unm ob nameHeHun Joroeopa
Mo cnopy, BO3HMKLEMY MPU 3aKIMIOYEHUM MU U3MEHEHWN AOrOBOPa, B PE3OSTHIOTUBHON YacTu peLLeHns
YyKa3blBaeTCHA BbIBOA apOMTPaXXHOro Cyda MO Kaxgomy CMOPHOMY YCIIOBUIO LOrOBOpPa, a Mo Chnopy o
MOHYXAEHUN 3aKMO4YMTb [OrOBOP YKa3blBAOTCS YCIIOBMSl, Ha KOTOPbIX CTOPOHbI 00si3aHbl 3aKMiouUTb
[0roBop.
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KommeHTapui k ctatbe 173.

Cratba 174. PeweHune, 0653biBaloLLiee OTBETYMKA COBEPLUUTL onpeaeneHHble AeNCTBUs
1. Tlpn NpUHATUM pelleHns, 00SA3biBalOLLEro OTBETYMKA COBEPLUMTL OnpedeneHHble OENCTBUS, He
CBSI3aHHbIE CO B3bICKAHMEM [AEHEXHbIX CpPeacTB UM C nepejader MMyLlecTBa, apbuTpaxkHbii cyqd B
PE30MTMBHOM YacTU peLleHns yKasbiBaeT UL, 0053aHHOE COBEPLUNTL 3TN AENCTBUSA, a Takke MECTO U
CPOK UX COBEpPLUEHUS.

2. lMpy NpUHATUM pelleHns], 06A3bIBatOLLIENO OpraHM3aLMio COBEPLUNTL OnpeaeneHHble OeNCTBUS, He
CBsI3aHHble CO B3bICKAHWMEM [EHeXHbIX CPeACTB WM C nepegaden VMMyLLecTBa, apbuTpaxkHbln cyn B
Pe30noTMBHON YacT pelleHns MOXET ykasaTb PYKOBOAWUTEMNS UMM MHOE NNLIO, Ha KOTOPbIX BO3rlaraeTcs
NCMOIHEHMe peLLleHNs], a Takke CPOK UCTOMHEHMS.

3. ApBUTpaHbIN Cy MOXET yKasaTb B PELLEHNMN, YTO UCTEL, BNpaBe OCYLLECTBUTb COOTBETCTBYOLLME
[ECTBISI 32 CHET OTBETYMKA CO B3bICKAHMEM C HErO HEODXOOMMbIX PAcXOLOB B CIlyyae, ecrniv OTBETUMK He
WCTONHNT peLLeHne B TEYEHUE YCTaHOBMEHHOrO CpoKa.

4. ApbuTpaxHbii cyd no TpeboBaHWIO MCTUA BNpaBe MpUCYaUTb B €70 Monb3y OEHEXHYH CyMMy,
noanexaluyto B3bICKAHMIO C OTBETYMKA Ha Cryvan HeucnomnHeHus cygebHoro akta, B pasmepe,
onpefensieMoM apbuTpaxHbIM Cy[OM Ha OCHOBE MPVMHUMMNOB CMNpaBedIMBOCTW, COpPa3MEPHOCTU WU
HegoMyCTUMOCTM U3BIEYEHUS BbIroAbl U3 HE3AKOHHOTO MMM HeAOOPOCOBECTHOTO NOBEAEHUS.

(YacTtb gononHntensHO BktoueHa ¢ 4 asrycta 2018 roga dPegepanbHbiM 3akoHoM OT 3 aBrycta 2018
roga N 340-93)

KommeHTapui k ctatbe 174.

Crarbsa 175. PewmeHne B nosib3y HECKONbKUX UCTLIOB UITU NPOTUB HECKONbKUX OTBETYMNKOB

1. Mpu NpUHATAN peLleHnst B NOMb3y HECKONMbKAX UCTLOB apbuTpaxHbI Cy[ yKa3blBaeT, B Kakoun
YacTn (Oorfe) OHO OTHOCUTCH K KaXOoMy W3 HUX, WUIM yKasblBaeT, YTO npaBo TpeboBaHWs sBRsieTcs
conuaapHbIM.

2. Mpy NPUHATAM peLleHns NMPOTUB HECKOIbKUX OTBETYMKOB apOUTpaXKHbIi Cyn YKasbiBaeT, B Kakoi
yacTM (Oore) Kaxobli W3 OTBETYMKOB [OJBPKEH BbIMOMHWUTL PELleHne, WM YKasblBaeT, 4YTO MX
OTBETCTBEHHOCTb SIBMSIETCH COMnuaapHoONn.

KommeHTapuii k ctatbe 175.

Cratbsa 176. O6bsiBNeHue peLueHuns
1. PeweHne apbutpaxHoro cyna oObsBnsieTca npegcenatensCTByOLMM B TOM  CyaeOHOM
3acedaHnM, B KOTOPOM 3aKOHYEHO pacCMOTPeHWEe fAerna no CyLlecTBy, MOCNe MPUHSTUSA pPeLleHnus
apbuTpaxHoro cyaa.

2. B cynebHom 3acegaHum, B KOTOPOM 3aKOHYEHO pacCMOTpeHue gena no CywecTBy, MOXET ObiTb
00bsiBNieHa TONMbKO PE30NIOTUBHAA YacTb MPUHATOrO pelleHnsi. B aToM cnyvae apOuTpaxHbIii cyq
obbsiBnseT, korga OyaeT U3roToBMEHO PeELLEHNE B NMOSTHOM OObLEME U Pa3bsCHSET NOPSOOK AOBEAEHMS €r0
[0 CBeJeHus nNuu, y4yacTBYyHOLWNX B Aene.

M3rotoBneHne pelleHnsi B MOMTHOM OObemMe MOXET ObiTb OTIIOKEHO Ha CPOK, HE MpEeBbILIAIOWMI
necatn gHen. [lata n3rotoBneHnst pelleHns B NofiHOM 06bemMe cuMTaeTcst 4aTon NPUHATUS peLLeHnst.

(A63au B pegakumn, BBedeHHoM B gencteue ¢ 5 aHBaps 2024 roga depepanbHbM 3akOHOM OT 25
aekabps 2023 roga N 667-93. - Cm. npegplayLLyo peakuunio)

3. ObbsiBNeHHas pesontTnBHaa 4YacTtb pelleHnAa OOoJDKHa OblTb MoanMcaHa BCEMM cyabdamMu,
ydacTBOBaBLUMMIK B paCCMOTpPEHNN Aena n NpuHATUnN pelleHna, n npmo6u.|,eHa K aeny.

Mpu  BbINOMHEHWM  PE3ONOTMBHOM YacT peleHnsa B ¢opMe 3NEKTPOHHOro  [OKYMEeHTa
OOMOSNTHNTENBHO BLIMNOTHAETCH 3K3EMNNSAP AaHHON Pe30SIiOTUBHON YacTu pelleHns Ha BymaxkHOM HocuTene,
KOTOpbLI Takke NpuobLuaeTcs k geny.

(A63au, gononHuTenbHO BKMoYeH ¢ 1 aHBapsa 2017 roga ®egepanbHbIiM 3akOHOM OT 23 mnioHa 2016
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roga N 220-d3)

4. lpegcepatenscreylowmin B cygebHoOM 3acedaHuy nocrne o6bsBNEHUS pelleHns pasbsCHSAET
nopsiAoKk ero 06xanoBaHnS.

KommeHTapui k ctatbe 176.

Crartba 177. HanpaBneHue pelueHuUs nuuam, y4acTeByloLlmMM B aene
1. PeweHnne, BbinonHeHHOe B (hopMe 3MeKTPOHHOIO AOKYMEHTa, HanpaBnseTcs nuuam, y4acTBYHoLLUMM
B aene, nocpeacTBom ero pasmMeLleHns B yCTaHOBMNEHHOM nopsigke B
WHOPMaLMOHHO-TENEKOMMYHUKALMOHHON ceT "VIHTepHeT" B pexume OrpaHMYeHHOro JOCTyrna He no3aHee
cneayoLLero AHA nocne AHs ero NpUHATKS.

PelueHue, BbINONHEHHOE B cbopme QNEKTPOHHOIo AOKyMeHTa, MOXeT ObITb TaKke HanpasJieHo nnuam,
ydacteywwiMM B gerne, nocpeacrtBoM eduHOro noprana rocyaapCTtBEeHHbIX U MyHUUMNANbHbIX yCnyr 6o
CUCTEMbl 3J1IEKTPOHHOIro ID,OKyMeHTOO60p0Ta y4acTHUKa ap6MTpa>|<Horo npouecca C wucnorb3osaHNemM
€[VHON CUCTEMbI MEXBEOOMCTBEHHOIO 3J1IEeKTPOHHOIo B3aNMOAENCTBUA.

Mo xogaTaicTBy yKasaHHbIX UL, KOMWW pelleHnst Ha BymaxkHOM HocuTene MoryT ObiTb HarnpaeneHbl
UM B MNSATUOHEBHBbIA CPOK CO OHSI MOCTYMSIEHWS COOTBETCTBYIOLLEINO xopatancTBa B apOuTpaxHbIn cyn
3aKasHbIM NMMCbMOM C YBELOMSIEHMEM O BPYYEHUUN NN BPYYEHbI MM MO, Pacrmcky.

B crnyyae, ecnm pelueHne BbIMOMTHEHO TONMbKO Ha OymMakHOM HocuTene, apbuTpaHbIn Ccyq
HanpaBnsieT KOMUM peleHns nuuam, yyacTBylLWMM B Jerne, B MATUOHEBHbIA CPOK CO AHA MPUHATUSA
peLleHnsi 3aKa3HbIM MMCbMOM C YBEOOMITEHMEM O BPYYEHUN UMW BPyYaeT UM MO, Pacrnmcky.

(YacTtb B pepmakumm, BeegeHHon B gencteue ¢ 1 aHeaps 2022 roga PegepanbHbiM 3akoHoMm oT 30
aekabps 2021 roga N 440-03. - Cm. npegplayLLyo pegakuuio)

2. B cnyyasax n B nopsigke, KOTopble NpegycMOTpeHbl HacToswmMm Kogekcom, apOnTpaxHbid cyq
HanpaBNSET KOMUM PELLUEHUS U UHBIM fML.aM.

3. MNoBTOpHas Bblgava KOMWUIA pelleHnst U apymx cygebHbiX akToB nmMuam, y4yacTBylLMM B gene,
onnayYnBaeTCcs rocygapCTBEHHON MOLLSIMHON.

KommeHTapuin k ctatbe 177.
Cratbsa 178. lononHUTENbLHOE peLlueHune
1. ApOGUTpaxHbIN Cya, NPUHSABLLMIA pelleHne, 00 BCTYMNIEHNSA 3TOro PEeLleHUst B 3aKOHHYHO CUITy Mo
CBOEN MHMUMaTUBE UM MO 3asiBNEHUIO Nuua, y4yacTByloLlero B Aerne, Bnpase NPUHSATb OOMOMHUTENbHOE

pelwieHne B Cliy4dae, ecriu:

1) no KakoMy-nn6o TpebGoBaHMIo, B OTHOLLEHMM KOTOPOro Nuua, yYyacTeylolue B Aene, Npeactasunm
JoKasaTenbCTBa, CyA0M He Oblfo MPUHATO peLleHne;

2) cyn, paspeLumB BOMPOC O MpaBe, He yKa3an B pelleHnn pasmep NpuCyXOeHHON OAEHEXHOW CyMMBbl,
nopgiexallee nepegade UMyLLIECTBO U He ykasan AeACTBusI, KOTopble 06513aH COBEPLUNTL OTBETUMK;

3) cyoom He paspeLleH Bonpoc O cyaebHbIX pacxopax.

2. Bonipoc o npuHATUN apBnTpaXHbIM Cy40M OOMOMHUTENBHOIO PELLEHMST pa3peLlaeTcs B CyaebHom
3acegaHuun. Jivua, yyacTteylolme B gerne, U3BeLlalnTcs 0 BpeMeHu 1 MmecTe cyaebHoro 3acegaHus. Hesieka
Hagnexawmm obpa3oM M3BELLEHHbIX ML He MPEensiTCTByeT pPacCMOTPEHWMIO BOMPOCa O MPUHSTUN
OOMOSTHNTENBHOTO PELLEHNS.

3. [JononHMTenbHoe peLleHne NpMHMMAaeTCA Mo NpaBuiamM, YCTaHOBIEHHBIM B HACTOsILLIEN FMaBe.

4.B cny4ae OTkasa B NMPUHATUN OONOJTHUTENTBbHOIo peleHnAa BbIHOCUTCA onpeaeneHne.

5. JononHutenbHoe pelleHne apbuTpaxHoro cyga n onpegeneHve apbutpaxHoro cyga ob otkase B
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NPUHATUN OOMNONMHUTENbHOIO peleHna MoryT ObITb 06XXanoBaHbl.

KommeHTapui k ctatbe 178.

Cratbsa 179. PasbsAicHeHMe peweHus. MUcnpaBreHue ONUCOK, onevYaTok n apupmeTMyeckmx owmnod ok
1. B cnyyae HesicHOCTY pelueHns apOnTpaXkHbIN Cyf, NPUHSBLUMIA 9TO peELLeHne, Mo 3asBEHNIO MMLa,
y4acTByloLLero B Aene, cyaebHoro npuctaBa-UCnonNHUTENS, APYrMX UCTIONHSIOLLNX pelleHne apbuTpakHOro
Cy[a opraHa, opraHu3aumy BnpaBe pa3bsiCHUTL pelleHne 6e3 N3MEHEHNS ero CoaepXXaHus.

2. PasbscHeHune peweHna gonyckaeTcd, eciim OHO He npuseneHo B UCMNofiHeHne N He UCTEK CPOK, B
Te4YeHne KOTOpPOoro peLueHne MoxeT ObITb NPUHYONTENbHO UCNOJTHEHO.

3. ApOnTpaxHbI CyAd, NPUHABLUMIA peLleHne, No 3asBfeHnto nuua, y4acTeyloLwero B gene, cyaebHoro
NPUCTaBa-UCMONHUTENS, OPYMX UCMONHSAIOWNX peLleHne apOuTpakHoro cya opraHa, opraHM3auum Ui no
CBOEN MHULMATMBE BMpaBe UCMPaBUTb AOMYLIEHHbIE B PELLEHUM OMUCKA, OMevaTku KU apudmeTndeckme
OLINOKM 6e3 N3MEHEHUS Er0 CoAePXKaHUs.

4. Bonpocbl pasbsCHEHUSI peLleHus, UCMpPaBIiEHNST OMMCOK, OMeYaToK, apudMeTU4ecKnx Oowmbok
paccmaTpyBatoTCst apOUTPaXkHbIM CYAOM B OECATUAHEBHBIA CPOK CO AHA NOCTYMNEHMs 3asaBneHns B cya 6e3
npoBefeHnsa cynebHoro 3acegaHuns n 6e3 n3BeLLeHns nuL, y4acTByOLMX B Aene, U ApyrMxX nuu, YKasaHHbIX
B yacTtax 1 n 3 HacToswen ctatbu. o pesynbratam pacCMOTPEHWsS] BOMPOCOB BbIHOCUTCS OnpeaeneHue,
KOTOpOEe MOXET ObITb 06XanoBaHo.

(Yactb B pepakumn, BBegeHHou B gevicteue ¢ 1 oktsa6psa 2019 roga ®enepanbHbiM 3akOHOM OT 28
Hos6ps 2018 roga N 451-93. - CM. npeabigyLlyo pegakumio)

KommeHTapuii k ctatbe 179.

Crarba 180. BcTynneHue B 3aKOHHYIO CUIy peLleHusi, cyaeoHoro npukasa
(HanmeHoBaHue B pegakumn, BBeaeHHon B gencreme ¢ 1 nonsa 2016 roga ®egepanbHbIM 3aKOHOM OT 2
mapTa 2016 roga N 47-®3. - CM. npeabiayLuyo peaakumio)

1. PelweHne apbuTpaxHOro cyfa MepBOM MHCTaHUMW, 38 WCKIHOYEHMEM PEeLUEHWH, yKa3aHHbIX B
YyacTsix 2 U 3 HacTosALEN CTaTbW, BCTYNAET B 3aKOHHYH CUITY MO UCTEYEHUM MECSMHOIO CpoKa CO OHS ero
NPUHSTUS, €CIV He NofaHa anennsunoHHas xanoba. B cnyyae nogaun anennsiumMoHHON xanobbl peLueHue,
€CIIN OHO HEe OTMEHEHO W He W3MEHEHO, BCTYMaeT B 3aKOHHYI0 CUIY CO OHS MPUHSATUS MOCTaHOBIEHUS
apbuTpaxkHOro cyaa anennsuuoHHON MHCTaHLMK.

2. Pewenna Cyga no uHTennekTyanbHbIM NpaBaM BCTYNalOT B 3aKOHHYO CUIMY HeMearIeHHO nocne nx
NPUHATUSA.

(YacTtb B pepmakumun, BBegeHHon B gewncteue ¢ 6 asrycta 2014 roga degeparnbHbiM 3aKOHOM OT 28
ntoHs 2014 roga N 186-93. - Cm. npegbiayLLyo peaakumio)

3. PeweHnss apbutpakHoro cyga no Jenam, paccMaTtpvBaeMbliv B MOpsSiOKE  YMPOLLEHHOrO
NPoM3BOACTBA, a B Cny4asx, NpeayCMOTPEHHbIX HacToswmM Kogekcom mnu nHbeiv doegepanbHbIM 3aKOHOM,
M Mo ApyrMMm geram BCTyNaloT B 3aKOHHYHO CUITy B CPOKU U B MOpPsiAKE, KOTOPbIE YCTAHOBSIEHbI HACTOALLMUM
Kooekcom nnn nHbiM cpeaeparnbHbIiM 3aKOHOM.

(HacTb B pegakuum, BBegeHHon B gencteue ¢ 6 aBsrycra 2014 roga PepepanbHbiM 3akOHOM OT 28
ntoHs 2014 roga N 186-P3. - CM. npegblayLLyo peaakumio)

4. CynebHbIn nprkas, BbIHECEHHBIN MO Aenam NPUKa3HOro Npou3BOACTBA, BCTYNaeT B 3aKOHHYO CUy
B CPOKM M B nopsigke, KoTopble yCTaHoBMNEHbI rnaeov 29 1 HacTosAwero Kogekca.

(YacTtb gononHutenbHo BkmtodeHa ¢ 1 mnioHa 2016 roga PegepanbHbIM 3akoHOM oT 2 mapTa 2016
roga N 47-®3)

KommeHTapui k ctatbe 180.
Crartbsa 181. O6xanoBaHMe pelleHusi apouTpaxHoro cyaa

1. PelwleHne apbuTpaxkHOro cyaa nepBoi MHCTaHUWM MOXET BbiTe 06kanoBaHo B apOUTpaxHbIn cyq
anennsunoHHON MHCTaHLMKN, ECMU MHOE He NPeENYCMOTPEHO HacTosiLM Kogekcom.
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(HacTb B pegakuum, BBegeHHon B gencteue ¢ 6 asrycrta 2014 roga PepepanbHbiM 3akOHOM OT 28
ntoHs 2014 roga N 186-9P3. - CM. npegbiayLLyo peaakumio)

2. Ecnn vHOe He npegycMoOTpeHo HacTosiwmm Kogekcom, pelueHve apOuTpakHoro cyga nepBou
WHCTaHLMN MOXET ObiTb 06XanoBaHo B apOUTPaKHbIN CyA KaCCaLMOHHON MHCTaHLUMWM Mpy YCAOBMMU, YTO OHO
ObINI0 NPEgMETOM PACCMOTPEHNS apbUTPadkHOIo cyaa anensiiUuMOHHON MHCTaHLMN UK Cy4 anensiuMOHHON
WHCTaHUMM OTKa3an B BOCCTaHOBMEHNN NPOMYLLEHHOrO CpoKa nodayn anennsumMoHHON xanoobl.

(Cratbs B pepakuuuv, BBegeHHon B agevicteue ¢ 1 Hosbpa 2010 roga denepanbHbiM 3akOHOM OT 27
nionsa 2010 roga N 228-93. - Cm. npedblayLLyo peakuunio)

KommeHTapui k ctatbe 181.

Crtartbsa 182. UcnonHeHne pelueHusi, cynebHOro npukasa
(HanmeHoBaHue B pegakumn, BBegeHHon B genctaeme ¢ 1 noHa 2016 roga degepanbHbiM 3aKOHOM OT 2
mapta 2016 roga N 47-®3. - Cm. npegbiayLLyo peaakumio)

1. Pewwenne ap6|/|Tpa>KHoro cyda npnBoanTCA B UCMOJTHEHUE MOCT1e BCTYNEeHNA ero B 3aKkOHHYH cuny,
3a UCKno4YeHnem criy4yaes HeMeaJieHHOro UcnonHeHuns, B nopsaake, yCtaHOBlIEHHOM HacToALUMM Konekcom
N UHbIMW d)e,ﬂepa]'leblMVl 3akOHaMu, peryampyrwnmMmm Bonpockbl NCNONMHUTENbHOIo Npon3BoacTBa.

1_1. CynebHbin nNpukas, BbIHECEHHbIV NO AenaM NPMKasHOro MPOU3BOACTBA, NMOAMEXUT UCMOMHEHUIO
rocrne BCTYMSIEHNS €ro B 3aKOHHYI0 CuUIy.

(Yactb gononHutenbHo BktodeHa ¢ 1 mnioHa 2016 roga PegepanbHbiM 3akoHOM OT 2 mapTta 2016
roga N 47-®3)

2. PeweHus apbuTtpaxHoro cyga no genam o6 ocnapyMBaHMM HEHOPMATMBHBIX aKTOB OpraHoB
rocyJapCTBEHHON BNacTW, OpPraHoOB MECTHOrO CamoynpaBfiEHUs], MHBLIX OPraHoB, pelleHMsa no genam o6
OocrapvBaHWn pelleHMid 1 gencTeui (6e3nencTBms) ykasaHHbIX OpraHoB, a Takke pelleHns no genaw,
pPacCMOTPEHHbIM B NOPSAKE YNPOLLEHHOro NPOM3BOACTBA, NoAeXaT HeMeaIeHHOMY UCTONHEHMIO.

(YacTb B pegakumn, BBegeHHoON B gencreue ¢ 24 ceHTsaopsa 2012 roga ®enepanbHbiv 3akoHOM OT 25
ntoHsa 2012 roga N 86-d3. - Cm. npegbiayLLyo peaakuuto)

3. ApbutpaxHbin Cyd NO 3asiBNEHVMIO ucTUa BnpaBe o0paTuTb peleHue K HemeasieHHOMY
WCMOSMHEHMIO, ECN BCNEACTBME 0CODObIX 0OCTOATENLCTB 3aMeasieHMe ero UCMNONTHEHNS MOXET NMPUBECTU K
3HauMTENbHOMY Yyulepby AONna B3bicKaTens wWnvM caenatb MCNOfHEHWE HEBO3MOXHbIM. HemepneHHoe
WCMOSTHEHME pELUEHUs [JOMyCKaeTcs npu MPedocTaBrieHuM B3abickatenem obecneveHns nosopoTa
WCMOMHEHMA Ha CryyYal OTMEHbl pelleHns cyda (BCTpeyHoro obecneyeHusl) nyTemMm BHECEHUS Ha
OEMO3UTHBIN CYET apOUTPaXHOro cyda LEHEXHbIX CPEACTB B pasMepe MNPUCYXOEHHOM CyMmbl Jnbo
npegocTaeneHns 6GaHKOBCKOW rapaHTUK, NopyuYMTensCTBa MM MHOTO (OMHAHCOBOTO 0becneveHns Ha Ty e
CyMMy.

3_1. B gene no cnopy o cHoce CaMOBOSbHOW MOCTPOMKN UM ee NMpUBELEHNM B COOTBETCTBME C
npegenbHbIMKM  NapaMmeTpamMmy paspeLleHHoOr0 CTPOUTENLCTBA, PEKOHCTPYKUMM OOBLEKTOB KanuTarbHOro
CTPOUTENBCTBA, YCTAHOBMEHHLIMW MpaBUfiamMy 3eMSIEenonb30BaHUSA U 3aCTPONKA, OOKyMEHTauuend o
NNaHWpPOBKE TEPPUTOPUKN, UNK obs3aTenbHbIMU TPeOOBaHMAMKU K napameTpam OOBbEKTOB KanuTarbHOro
CTpOUTENBCTBA, YCTAHOBMEHHbIMM beaeparnbHbiMA 3akoHaMK, apbUTpaXkHbI Cyd MO 3asBMEHWI0 MUCTLa
BrpaBe o0paTuUTb peLleHne K HeMeaSIEHHOMY WCMOSTHEHWIO, ECIIM CaMOBOMbHas MOCTPOMKa CyLLECTBEHHO
YIPOXAET >KU3HM W 300POBLIO [PaXdaH W 3amensieHne WCMOSNTHEHUSI PELUEeHUs MOXKET MNpPUBECTU K
3HauMTeEnNbHOMY yLlepOy Ans HeONpeaeneHHoro Kpyra nmy,.

(YacTtb pononHnTenbHO BktoveHa ¢ 4 asrycta 2018 roga PenepanbHbiM 3akoHoM OT 3 aBrycta 2018
roga N 340-93)

4. Bonpoc 06 obpalleHn pelleHns K HeMeaSIEHHOMY MCMOSTHEHNIO paccMaTpuBaeTCcsi B cyaebHOM
3acegaHuun. Jivua, yyacTteylolme B gerne, U3BeLlalnTcs 0 BpeMeHu U mecTe cyaebHoro 3acegaHuns. Hesiska
NnU, W3BELLEHHbIX Haanexawmm obpa3om O BpeMeHM U MecTe cyaebHOro 3acefaHusi, He sBhseTcs
NnpenaTCTBMEM ANsi Pa3peLLeHnst BONPoca O HEMELNEHHOM UCMOMHEHNM peLlleHns apbuTpaxHoro cyaa.

5. Mo pesynbTatam paccMoTpeHus Bonpoca 06 obpalleHnn pelleHnst K HeMeaneHHOMY MCTONHEHN O
apOUTPaXkHbIl Cya BLIHOCUT OnpefereHne, KoTopoe MOXeT BbiTb 06XanoBaHo.

Konun onpeaeneHvnst HanpaBrsitOTCs NiMlaM, y4acTBYOLWMM B Aerne, He No3gHee creaytowero AHs
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nocrne aHA ero BblIHeCeHu4.

6. Onpegenexne 06 obpalleHn peLleHnst K HemeaieHHOMY UCTMOMHEHWIO MOAMNEXNT HEMEOTEHHOMY
ncnonHexuto. O6xanoBaHve onpegeneHns He NPUOCTaHaBNNBAET €ro NCMNOMHEHMS.

7. ApbuTpaxHbii Cyn MO 3asiBEHUO 1L, YYacTBYIOWMX B Oene, MOXET MNPUHATb Mepbl Mo
obecneyeHnto MUCNOMHEHNS pelleHnsi, He ODpaLLeHHOro K HemMeArleHHOMY WCMOMHEeHWo, Mo npaBunam,
npeaycMoTpeHHbIM rnasou 8 HacToswero Kogexkca.

KommeHTapui k ctatbe 182.

Cratbs 183. UHAekcaumsa npUcyXaeHHbIX AeHEXHbIX CyMM
1. o 3aaBNeHnto B3bICKaTENs UM JOSMKHUKA apOUTPaXHbIA Cya NepBON MHCTaHLMKM, PacCMOTPEBLUNIA
Aeno, Npou3BOAUT MHAEKCAUMIO MPUCYXOEHHbIX CYAOM AEHEXHbIX CYyMM Ha AeHb WCMOMHEHUS peLleHus
cyaa.

Ecrm wnHoe He npegycmoTpeHo denepanbHbiM 3aKOHOM, MPUCYXKOEHHbIE [AEHEXHblE CYMMbI
WHOEKCUMPYIOTCS CO OHS BbIHECEHWSI PELUEHNs Cyda WM, ecrnv pelleHneM cyaa npedycMoTpeHa Bbinnara
NPUCY>XOEHHOW OEHEXHOW CyMMbl B NMpeacTosiemM nepuode, ¢ MOMEHTa, Korda Takasl Bobirnata AorkHa
Obina 6bITb Npon3BeneHa.

Ecrm wunHoe He npegycmoTpeHo denepanbHblM 3aKOHOM WM [AOrOBOPOM, [Ans  MHAeKcaumu
ncnonb3yeTcsa oumumanbHas ctatuctuyeckas nHdopmaumnsa ob nHgekce notpedburensckux LeH (Tapndos)
Ha ToBapbl U ycrym B Poccuiickon ®egepauun, pasmellaemasa Ha oduumanbHOM canTe deneparbHOro
opraHa WCMOMNHUTENbHOM BMacTW, OCYLLECTBNANOWEro (QyHKUMM Mo  (OPMMPOBaHMIO  OrLManbHON
CTaTUCTUYECKON MHAOPMAaLIMKN O COoLMaribHbIX, SKOHOMUYECKUX, AeMOorpadmyeckix, IKONOrMYECKUX U Apyrnx
obLecTBeHHbIX npoueccax B Poccuiickon depepaummn, B MHGHOPMaLMOHHO-TENEKOMMYHUKALMOHHON CETU
"MHTepHeT".

3asBneHne 06 MHAEKCALMM NPUCYXOEHHBIX CYLOM OEHEXHBIX CyMM MOXET ObiTb MO4aHO B CPOK, He
NpeBbILIAaLWNIA OQHOrO roga Co AHS UCMONHEHNST OOMMKHUKOM cyae6Horo akta. Mpyn HanMuMm yBaxmTernbHbIX
NPUYUH yKa3aHHbIA CPOK MOXET OblTb BOCCTAHOBIIEH apOMTpaXKHbLIM Cy4OM B Nopsigke, NpeaycMoTpPEHHOM
ctatben 117 HacToswero Kogekca.

(AB3au gononHuTenbHo BKtoveH ¢ 12 anpensa 2025 roga PepepanbHeiM 3akoHoMm oT 1 anpens 2025
roga N 54-$3)

(MyHkT B pemakumm, BBeOgeHHOM B aencTteue ¢ 22 uoHa 2022 roga denepanbHbiM 3akoHOM OT 11
utoHsa 2022 roga N 177-®3. - CM. npegbiayLLyo peaakumio)

YacTb 1 ctatbm 183 HacToswero Kogekca npuaHaHa He cooTBeTcTByowen KoHcTuTyumm Poccuiickomn
depnepaumn, ee ctatbe 46 (4acTb 1), B TON Mepe, B KakOW OHa - NpyM OTCYTCTBUM B CUCTEME AENCTBYHOLLETO
NpaBOBOro perynmpoBaHus MexaHmsMa MHOEKCaUMM B3bICKaHHbIX CyAOM OEHEXHbIX CYyMM - He COAEepPXUT
KpUTEpreB, B COOTBETCTBUN C KOTOPLIMU AOMKHA OCYLLECTBIATLCA NPefyCMOTPEHHas el NHAeKcaums - cMm.
nyHKT 1 noctaHoBneHnus KoHctutyumoHHoro Cyga Poccuinckon ®epgepaumn ot 22 wmonga 2021 roga N
40-TT.

1_1. Mo cynebHbim peleHnam o6 obpalieHun B3bICKaHWA Ha cpegcTBa GroaxeToB GHOLKETHOM
cuctembl Poccunckon depepaummn, cpencrsa yY4aCTHMKOB Ka3HAYeMCKOrO COMPOBOXAEHMS, noanexaiime
KasHa4yerCKkoMy COMpPOBOXOEHWIO B COOTBETCTBAM C OHODKETHBIM 3akoHogaTenbCcTBOM Poccuiickon
denepaummn, a Takke Ha cpeacTBa OHKETHBIX M ABTOHOMHBIX YYPEXOEHWUA MHOEKCAUMSA MNPUCYKOEHHbIX
CYOOM AEHEXHbIX CYMM MPOU3BOAUTCS CO AHSA NMOCTYMMEHNS Ha UCMONMHEHNE UCMONMHUTESNBbHbBIX JOKYMEHTOB,
NpenyCcMOTPEHHBLIX 3akoHodaTtenscTtBoM Poccuickon Pepepauum. B cnydae BosBpata MCMOMHUTENbHBIX
OOKymMeHTOB ©e3  UCNOMHeHWA  B3bICKaTeno umM  cygy MNo  OCHOBaHMAM,  MNpedyCMOTPEHHbIM
3akoHogaTtenbcTBoMm Poccunckon denepaumm, MHOEKCAUMS] MPUCYXOEHHbIX CYAOM AEHEXHbIX CYMM He
Npon3BOANTCA C MOMEHTa BO3BpaTa WCMNOMHUTEMbHbIX AOKYMEHTOB M A0 [AHS WX MOCTYNneHns Ha
WCMOITHEHME B YCTaAHOBIIEHHOM MOpsiAKe, 3a MCKMKOYEHMEM BO3BpaTa WCMOMHUTENbHbLIX [OKYMEHTOB,
OLLUMOOYHO HanpaBrieHHbIX CyAOM MO NpocbOe B3biCKaTeNs Ansi B3biCKAaHNA HE B TOT OpraH, B KOTOPLIN OHK
OOMKHbl ObITb HanpaBfeHbl B COOTBETCTBUM C 3akoHogartenbcTBoM Poccuiickon depepauun. [pu
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OLIMOOYHOM HaMmpaBfEHUN CYAOM YKa3aHHbIX MCMOMHUTESNbHBLIX OOKYMEHTOB WMHAEKCAUMS MPUCYKAEHHbIX
CYOOM [LEHEXHbIX CYMM MPOM3BOOMTCS CO OHSI MOCTYNMEHUS YKa3aHHbIX MCMOMHATENbHbIX AOKYMEHTOB B
opraH, B KOTOPbI yKa3aHHbIE MCMOMHUTENbHbIE JOKYMEHTbLI ObININ OLUMGOYHO HanpaBeHbI.

(YacTtb gononHuTeneHo BktoveHa ¢ 19 asrycta 2024 rona ®enepanbHbiM 3akoHOM OT 8 aBrycTa 2024
roga N 255-93)

2. YkasaHHOe B 4acT 1 HacToSALWEN cTaTbu 3asiBlIEHNE pacCcMaTpyMBaeTCs C y4eTOM OcOBeHHocTewn
paccMOTpEeHMs aena B nopsake yNpoLLEHHOro NPOM3BOACTBA.

(A63ay B pepakumun, BBegeHHon B genctBue ¢ 12 anpenda 2025 roga depepanbHbiM 3aKOHOM OT 1
anpens 2025 roga N 54-®3. - CM. npegplayLlyto pegakuuio)

Mo pesynbTaTaM pacCMOTPEHUS 3asiBNIEHNsI BLIHOCUTCS onpeaerneHne.

3. Onpepnenexne apbutpaxHoro cyga ob MHAeKcaLmMmn NpUCY>KOEHHbIX OEHEXHBIX CYMM U o6 oTkase
B MHOEKcauun MoxeT bbiTb 06xanosaHo.

MonoxeHus cratbn 183 HacToswero Kogekca, nyHKToB 11 2 ctaten 242_1 1 nyHkTa 6 ctatbn 242 2
biogkeTHoro kogekca Poccunickon Pegepaumm B MX B3aMMOCBA3M HE COOTBETCTBYHOT KOHCTUTYL MM
Poccunckon ®enepaumm, ee ctatbsam 1 (4actb 1), 4 (4actb 2), 15 (vacm 1 m 2), 19 (yactm 1 n 2), 46 (4acTb
1), 55 (yactb 3) n 118, B TOM Mepe, B KakOM B CUCTEME [EWCTBYIOLLEro MPaBOBOro PeryrnnpoBaHus
HeonpeaeneHHoCTb MX HOPMAaTMBHOIO COAepXaHWUs NOopoXaaeT HEOOQHO3HAYHOE pelleHVe Bornpoca O AHe,
HauyMHasi C KOTOPOro OOSMKEH UCHUCNATLCS CPOK MHAEKCAUMU NPUCYXOEHHBIX CYLOM OEHEXHbIX CyMM Mpu
obpalLieHn B3bICKaHNS Ha cpeacTBa boaxeToB GroaxeTHoM cuctembl Poccuiickon ®enepaumu, - CM. MyHKT
1 noctaHoBneHns KoHcTutyumonHoro Cyaa Poccuiickon ®egepaumm ot 22 nioHa 2023 roga N 34-T1.

Cratba 183 HacTtoswero Kogekca ¢ 21 wuwoHa 2024 roga npu3HaHa He COOTBETCTBYHOLLEN
KoHcTnTyumm Poccuinckon ®egepaunm, ee ctatbam 17 (4actb 3), 19 (vacm 1 u 2), 34 (vactb 1), 35 (YacTtb 1)
n 46 (4actb 1), B TOV Mepe, B Kako BO B3aMMOCBS3M C YacTbio 5 ctaten 3, ctatbsamm 113 1 117 gaHHoro
Kopekca, ctarbssmu 195, 196 n 205 'K Poccuiickon ®egepaumm oHa - npyu Hanmuum npobena B cucteme
OENCTBYIOLLEro NpaBoOBOro PerynnpoBaHus - NO3BOMSIET NPOU3BONbLHO onpeaensiTb CPoK Ans obpalleHus
B3bICKaTEMNs UNN JOIMKHMKA B apbuTpadkHbIN Cyq C 3asiBreHnem ob mHaekcaumm NpucCyXOEeHHbIX OEHEXHbIX
CyMM - cM. NyHKT 1 noctaHoBneHmst KoHctutyumorHHoro Cypa Poccuiickon ®eaepaumm ot 20 moHs 2024
roga N 31-I1.

KommeHTapun k ctatbe 183.

Maea 21. OnpeageneHne ap6uUTpaxHoro cyaa

Crtatbs 184. BblHeceHMe apOUTpaXXHbIM CyAOM onpeaeneHun
1. ApOuTpaxHbIi Cya BbIHOCUT ONPEeAEneHns B Crlyyasix, MPeayCMOTPEHHbIX HacTodAwmm Kogekcom, un
B OPYrMX crny4yasix no Bonpocam, Tpebyowmm paspelleHns B xoge cyaebHoro pasbuparenscraa.

2. OnpegeneHue BbIHOCUTCA apbuTpaxHbIM CygoM B BuAE OTAENbHOro cyaebHoro akta wnu
MPOTOKONBHOrO OrnpeAeneHuns.

Onpep,eneHme ap6VITpa)KHOFO cCyaa B Bumae OTAESIbHOro cy,u,e6Horo akKTa BbINOJTHAETCA B (*)OpMG
QJIEKTPOHHOIo OOKyMEeHTa. I'IpM OTCYyTCTBMUMN B ap6MTpa)KHOM cyge TEXHWYECKOW BO3MOXHOCTU Ans
BbINONMHEHNA onpeaeneHna B (bOpMe QNEKTPOHHOIo AOKyMeHTa onpeperieHne BbINONTHAETCA Ha 6yMa)KHOM
HocuTtene.

I'IpM BbINONMHEHUN onpeneneHna B q)opme 9NIEKTPOHHOIro AOKyMeHTa OOMOJNTHUTENIbHO BbINOSTHAETCA
3K3eMnnap gaHHOro onpeneneHna Ha 6yMa)KHOM HOCUTENe.

M3roToBreHne onpeneneHns apoMTpaxxHOro cyda B BuAe OTAENbHOro cydeGHOro akta B MOSTHOM
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obbeMe MOXeT ObiTb OTIIOXKEHO Ha CpOK, He MpeBbillaloWwmMn gecatm gHel. [lata UW3roTtoBneHus
onpegeneHns B NofTHOM obbeMe CUMTAETCS 4aTON BbIHECEHNS ONPELENEHNS.

(Ab3aL, gononHMTenbHO BKNOYEH ¢ 5 sHBaps 2024 ropa degepanbHbiM 3akoHOM OT 25 aekabpsa 2023
roga N 667-93)

(HacTtb B pemakumm, BBegeHHon B gencteue ¢ 1 aHBaps 2017 roga PepepanbHbiM 3akOHOM OT 23
utoHsa 2016 roga N 220-3. - Cm. npegbiayLLyo peaakumio)

3. OnpepeneHve B BUAE OTAEMNbHOMO CyAebHOro akta apOuUTpaXkHbI Cyh BbIHOCUT BO BCEX Cry4asix,
ecnu Hactosiwmm Kogekcom npegycMOTpeHa BO3MOXHOCTb 0OXanoBaHWsi onpegeneHnst oTAenbHO OT
o6>xanoBaHusi cyaebHOro akTa, KoTopblM 3aKaHYMBAETCS PaCCMOTPEHUE Aena Mo CyLLIeCTBY.

B opyrmx cryyasix apOuTpaxHbIA Cynd BripaBe BbIHECTU OnpenerieHMe kak B BUAe OTAEeNbHOro
cyne6Horo akTa, Tak U B BUAe NPOTOKONbHOrO ornpeaeneHms.

4. OnpepeneHvie B Buae OTAENbHOrO cyaeGHOro akta apOUTpaxHbld Cyh BbIHOCWUT B YCMOBUSX,
obecneunBaloLLMX TalHy COBELLaHNA Cyaen, no npaBumam, yCTaHOBMNEHHBIM A5t NPUHSITUS PELLEHUS.

5. MpoTokonbHOe onpedeneHne MoXeT ObiTb BbIHECEHO apOuTpaxHbIM CyfoMm 6e3 yaaneHust us 3ana
cyoebHoro 3acepaHusi. B crniydae, ecnvM peno paccmaTtpvBaeTCsl B KOMnerManbHOM COCTaBe, CyabW
COBELLaTCA No BOMpPOCaM, CBA3aHHbIM C BbIHECEHVWEM TaKOro onpeaerneHns, Ha MecTe, B 3arne cyaebHoro
3aceanns. [lpoTokonbHOe onpegeneHne obbsBNSETCS YCTHO UM 3aHOCUTCSA B MPOTOKON cyaebHoro
3acegaHus.

KommeHTapun k ctatbe 184.

Cratbsa 185. CopgepxxaHue onpeaeneHus

1. B onpegeneHnn JomxkHbl ObITb YKkasaHb!:

1) pata 1 MecTo BbIHECEHNA ONpeaereHns;

2) HaumeHoBaHWe apbuTpakHOro cypfa, CocTaB cyfda, hamununda nuua, KOTopoe Beno MNpOTOKOM
cyAebHoro 3acefaHns;

3) HanmMeHoBaHWe 1 HOMEep Aena;
4) HaMMEeHOBaHUA NUL, y4acTBYHOLLMX B OEnNe;
5) Bonpoc, Mo KOTOPOMY BbIHOCUTCS ONpPELEreHnE;

6) MOTUBbI, NO KOTOPbIM ap6|/|Tpa>|<Hbu7| Cya npuwlen K CBOMM BbiBOAaAM, MNPUHAIT UMM OTKITOHUIT
OoBoAdbl nuy, yd4acTtBywwmnx B aere, co CCbIJTKON Ha 3aKOHbI U NHbIE HOPMaTUBHbIE MPaBOBbIE aKThbl,

7) BbIBOA, MO pe3ynbTaTtam pacCMOTPEHNS Cy4OM BOMPOCa;
8) nopsifok 1 cpok obxanoBaHWs onpeaeneHus.

OnpepgenexHne, BbIHOCMMOE B BuMAE OTAENbHOrO CydeGHOro akTa, MoANMUCHLIBAETCS CyOobeil unu
COCTaBOM apBuMTPaXKHOIo cyaa, BbIHECLIMMU 3TO onpeaeneHue.

2. B npoTokonbHOM onpeaerneHnn OormkHbl OblTb ykasaHbl BOMPOC, MO KOTOPOMY
BbIHOCUTCS OMpeaeneHne, MOTMBbI, MO KOTOPbIM CyA NpULLEN K CBOUM BbiBOAAM, M BbiBOA
No pesynbTaTaM pacCMOTPEHNUS BOMpoca.

KommeHTapui k ctatbe 185.
Cratbsa 186. HanpaBneHue onpegeneHus

1. OnpeneneHue, BblHECEHHOE B BWAe OTAENbHOrO CyAebHOro akTa, BbINONMHEHHoe B dhopMe
3NEKTPOHHOIO AOKYMEHTa, HanpaBfsieTcsl nuuam, yyYacTByloWMM B gerne, U ApPYMM 3auHTEepecOBaHHbIM
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nuuam nocpencTesoM ero pasmeLleHns B YCTaHOBNEHHOM nopsiake B
WHOPMaLMOHHO-TENEKOMMYHUKALMOHHON ceT "VIHTepHeT" B pexume orpaHMYeHHOro JocTyna He nosaHee
crnenyoLLero AHs nocre gHA ero BbIHECEHUS, €CIU MHOE He YCTaHOBIEHO HacToAwmuM Kogekcom.

(Ab63au B pegakumn, BBedeHHon B gencTene ¢ 1 siHBaps 2022 roga ®eaepanbHbiM 3akoHoM oT 30
nekabpsi 2021 roga N 440-93. - Cm. npegbiayLLyo peaakuuto)

Mo xopaTalcTBy ykasaHHbIX NUL, KOMUMU OnpefeneHunsl, BbIHECEHHOTO B BUAE OTAenbHoro cyaebHoro
akTa, Ha ByMakHOM HocuTene MOryT ObiTb HanpaBrieHbl MM B MATUAHEBHLIA CPOK CO AHS MOCTYMIEHUs
COOTBETCTBYIOLLIErO XoAaTancTeBa B apbuTpaxHblil cyf 3akasHbIM MUCbMOM C YBEOOMIIEHMEM O BPyYEHWUU
Uy BpyYeEHbl UM MOL Pacnumcky.

2. B cny4yae, ecnu onpefeneHne BbINOMHEHO TOMbKO Ha BYyMaXHOM HocuTene, apoUTpaXkHbIA cyn
HanpaBnsieT ykazaHHbIM NULAM KoMK ONpeaerneHns B NATUAHEBHbIA CPOK CO AHS BbIHECEHWS OnpeseneHuns
3aKasHbIM MUCbMOM C YBEOOMITEHUEM O BPYYEHWU UMM BpyYaeT MM oL PacrMcky, €CriM WHOW CPOoK He
yCTaHOBJEH HacTosALWMM Kogekcom.

3. OnpegeneHve, BbINOMHEHHOE B DOPME 3MEKTPOHHOTO AOKYMEHTA, MOXET ObITb Takke HanpaBreHo
yKasaHHbIM Nuuam MoCpeacTBOM €OMHOro noprana rocydapCTBEHHbIX M MyHMUMNanbHbIX ycryr nmbo
CUCTEMbl 3NEKTPOHHOTO [OKYMEHTOOOOpOTa Yy4yacTHMKa apOuTpakHOro mnpouecca C UCMONb30oBaHUEM
€NHON CUCTEMbI MEXBEOOMCTBEHHOIO 3M1EKTPOHHOIO B3auMOAENCTBUS.

(HacTtb gononHutensHo BkmoyeHa ¢ 1 aHBaps 2022 roga PegepanbHbiv 3akoHoM OT 30 gekabps
2021 roga N 440-93)

(Cratbs B pepakuuum, BBegeHHon B genctsue ¢ 1 aHeapsa 2017 roga ®enepanbHbiM 3akOHOM OT 23
utoHs 2016 roga N 220-3. - Cm. npegbiayLuyo peaakumio)

KommeHTapuii k ctatbe 186.

Cratbsa 187. UcnonHeHne onpeaeneHusi
OnpegenexHne, BbIHECEHHOE apOUTPaXHbIM CYOOM, WCMOMHSAETCA HEeMEeOSIEHHO, €CnM UHOoEe He
yCTaHOBIEHO HacTosIWMM Kogekcom unm apouTpaHbIM Cy40M.

KommeHTapuii k ctatbe 187.

Crartbsa 188. Mopsaaok 1 cpokn o6xanoBaHusi onpegeneHnn
1. Onpegenenne apbuTpaxkHoro cyda MOXeT ObiTb 00XamoBaHO OTAENbHO OT 06XanoBaHWA
cynebHoro akta, KOTOpPbIM 3akaH4YMBaeTCsl pacCMOTPEHME [fena Mo CYLWecTBy, B CryyasiX, €cim B
COOTBETCTBMM C HacToAwmMm Kogekcom npeaycMoTpeHo obxanoBaHvWe 3TOro onpedeneHvs, a Takke ecrm
3TO onpeaeneHne NpenaTcTBYET AanbHeENLWeMy ABUXKEHNIO aena.

2. B oTHoLLeHuM onpefeneHns, obxaroBaHue KOTOPOro He NpeagycMoTpeHo HacTosawwmM Kogekcom, a
Takke B OTHOLIEHUW MPOTOKOMBbHOIO onpeaeneHnst MoryT ObiTb 3asiBrieHbl BO3paXKeHWsi npu obxxanoBaHum
cynebHOro akta, KoTopbIM 3akaH4YMBaETCS PacCMOTPEHWE Aena Mo CYLLEecTBy.

3. Xanoba Ha onpepeneHne apbuTpaxHoOro cyga NepBOM WMHCTAHUMKM MOXET ObTb nogaHa B
apbunTpaxHbI Cyd anennsguuoOHHON WMHCTaHUMM B CPOK, HE MPEBbILALWMA Mecsua CO OHA BbIHECEHMWS
onpefeneHnsl, ecnn UHble MOpPsiAOK U CPOK He yCTaHoBMEHbl HacToswmM Kogekcom (4acTb B pepakuuu,
BBegeHHon B gevicteue ¢ 21 oktabps 2009 roga PepepanbHeiM 3akoHoMm oT 19 nionsa 2009 roga N 205-93, -
CM. MpeabigyLLyo pegakumio).

3_1. Xanoba Ha onpegenexHne Cyga no MHTEMNEKTyanbHbIM NpaBaM, BbIHECEHHOE MM B KavyecTBe
cya nepBoW MHCTaHUUK, MOXET OblTb NoAaHa B Npe3vanyM 3TOro cyaa Anst pacCMOTPEHMS B KaCCaLMOHHON
WHCTaHUMN B CPOK, He MpeBbillaloWniA Mecsla co OHS BbIHECEHMSI OnpeaeneHnsi, ecnu uHble nopsigok u
CPOKM He YCTaHOBIEHbI HacToswmMM Kogekcom.

(HacTtb gononHuTensHo BknoyeHa ¢ 8 gekabpsa 2011 roga depepanbHbiM 3akoHOM OT 8 agekabps
2011 ropa N 422-93)

4. XanoGa Ha onpefeneHne apGUTPaXKHOro cya anennsauMOHHONW MHCTaHLUMN MOXET ObiTb nodaHa B
apbuUTpaXHbIA Cy[ KacCauMOHHOW MHCTaHUMM B CPOK, HE MpEBbIAWMIA Mecsila CO [OHS BblHECEHUS
onpeneneHnsi, eCnv MHON CPOK He yCTaHoBIeH HacToswuM Kogekcom (4acTb OOMOMHUTENBHO BKMOYEHA C
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21 oktsa6psa 2009 ropga degepanbHbiM 3akoHoM OT 19 mnionsa 2009 roga N 205-93).

5. Xanoba Ha nocTaHoBneHWe apOUTPaxHOro cyga anennsiuMOHHOM WHCTaHUMKU, NPUHATOE Mo
pesynbTaraMm pacCMOTPEHUS anennisiuMOHHON >karnoObl Ha onpegerneHve apbuTpaxHOro cyda nepBoWn
WHCTaHLMKN, MOXET ObITb NogaHa B apbuTpaXKHbIN Cy4 KaCCaUMOHHOW MHCTaHLMKN B CPOK, HE MPEBbLILLAOLLMN
MecsiLla CO AHS BCTYMMEHNS B 3aKOHHYIO CUSTy TaKoro NOCTaHOBIEHWUS, €CIIN B COOTBETCTBUM C HACTOSLLUM
Kogekcom Takoe MoCTaHOBIEHME MOXET OblTb 00XKanoBaHO B apObUTPaHbIA Cy KacCaUMOHHON MHCTaHLMM
(4acTb gononHMTensHO BkMtodeHa ¢ 21 okTabps 2009 roga PepepanbHeiM 3akoHoM oT 19 nons 2009 roga
N 205-03).

6. XXanoba Ha onpegeneHne apbuTpakHOro cya KacCaumoHHOM MHCTaHUMM MOXET ObiTb NogaHa B
CPOK, He MpeBbIaOWMA MecsLia CO OHA BbIHECEHWSI ONpeaeneHusl, B Nopsiake, yCTaHOBIIEHHOM CTaTbeN
291 Hactoswero Kogekca (4acTb gononHUTENLHO BKMoveHa ¢ 21 okTabpst 2009 ropa denepanbHbIM
3akoHoM oT 19 uionsa 2009 roga N 205-93).

KommeHTapui k ctatbe 188.

Cratba 188_1. YacTHble onpeaeneHus
1. Tlpn BbISABNEHUM B XOOE PacCMOTPEHUst Aderna criydaeB, TPeOyloWNX YCTPaHEHUs1 HapyLleHWUs
3akoHopatenobctBa  Poccurickon  degepaumm  rocygapCTBEHHbIM — OpraHOM,  OpraHoOM  MECTHOro
CamoynpaBfieHUsl, MHbIM OpraHoMm, OpraHu3auuen, HageneHHon degepanbHbIM 3aKOHOM OTAENbHBIMU
rocy4apCTBEHHBIMU UM MHBIMW  MyONMYHBIMW - MOMHOMOYMAMMU, LOOSMKHOCTHBIM  JMLOM, aABOKaToOM,
Ccy6bEKTOM NPOheCCUOHANBHOM A4eATENBHOCTU, apbUTPaXHbIV CyA BNpaBe BbIHECTU YacTHOE onpeaeneHune.

2. YacTHoe onpegeneHve apbUTPaXHOrO Cyda HanpaensieTCsi B COOTBETCTBYIOLWIMIA  OpraH,
OopraHvM3aumio, HagerneHHyto degepanbHbIM 3aKOHOM  OTAENbHLIMU  FOCYAAPCTBEHHLIMA UM UHBIMK
Ny6MYHBIMW NONTHOMOYMNSMM, AOMKHOCTHOMY NMLUY, @ B CIlydae HapyLLeHMs 3aKkoHogaTenbcTBa Poccuinckomn
depnepaumn agsokatoMm, CybbekToM npodecCroHanbHON AeATenbHOCTU - COOTBETCTBEHHO B aaBOKaTCKOe
obpa3oBaHue, caMoperynimpyeMyto opraHvM3aumio, KOTopble B TeYEeHWEe Mecsila CO [HSA ero nornyyYeHusi
006513aHbl COOBLNTL O MPUHATBIX UMW Mepax.

3. HeucnonHeHnne yactHoro onpegernenns apbuTpaxHoro cyaa Brneyer 3a cobori OTBETCTBEHHOCTb,
NnpegycMOTPEHHYI0 3akoHodaTenbcTBoM Poccuiickon ®epepauun. [puBnevyenne K OTBETCTBEHHOCTU
yKasaHHbIX B YacTu 1 HacTosien cTaTbM NUL He ocBODOXOaeT MX OT 006s3aHHOCTM COOBLWMTL O Mepax,
NPUHATBIX MO YaCTHOMY ONnpefeneHnto apbrTpaxKHOro cyaa.

4. B cnyyae, ecrm npu pacCMOTpeHWM Aena apbuTpaxHbii cyn OBHapy»uUT B OEWCTBUAX NuL,
y4acTBylOLUMX B Aene, MHbIX YY4aCTHUKOB apbuTpaxHOro npouecca, AOMKHOCTHBLIX ML UMW MHbIX 1L,
MPU3HakKkM NpecTynneHus, cyn coobliaet 06 9TOM B opraHbl JO3HAHUS NN NpeaBapUTENbHOro CrieacTBUS.

(YacTb gononHuTenbHO BktodeHa ¢ 23 Hosbpst 2019 roga degepanbHbiM 3aKOHOM OT 12 HOAGpPSA
2019 roga N 374-93; B pegakuum, BBegeHHon B genctene ¢ 5 aHeapsa 2024 roga enepanbHbiM 3aKOHOM OT
25 pekabpsa 2023 roga N 667-P3. - Cm. npeablayLLyo peaakumio)

(CraTtbs gononHuTensHo BkntodeHa ¢ 1 mioHsa 2016 roga PegepanbHbiM 3akoHoMm OT 2 mapTa 2016
roga N 47-93)

KommeHTapui k ctatbe 188 1

Pazgen lil. NMpousBoacTBo B apbutpakHOM cyae NepBOM MHCTaHLMK MO AenaM, BO3HUKaKLWMM U3
aAMWHUCTPATUBHbIX U UHbIX MNYONTNYHbIX NPABOOTHOLLIEHUN

FnaBa 22. Oco6eHHOCTU pacCMOTPEHUS Aerl, BO3HUKaKLWNX U3 aAMUHUCTPATUBHbLIX U UHbIX
Ny6INYHBbIX NPABOOTHOLLUEHUN

Cratbsa 189. Nopsagok paccMoTpeHna Aen, BO3HUKAOLWMX U3 agMUHUCTPATUBHbLIX U UHbIX
Ny6INYHbIX NPAaBOOTHOLLUEHU
1. [ena, BO3HMKaWOLWME U3 aAMUHACTPATUBHBbIX W  WHbIX MyOGNUYHBIX  MPABOOTHOLLEHWNA,
paccmaTpMBatoTCsi No obwyM npaBunaM WMCKOBOrO MPOM3BOACTBA, MNPEedyCMOTPEHHbIM — HACTOSLLUM
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Kogekcom, C 0COGEHHOCTSIMW, YCTaHOBIEHHbIMW B HacTosILEM pasgene, €ecrv  WHble npaBuna
aAMWHUCTPATUBHOIO Cy0NPOM3BOACTBA He NpeayCcMoTpeHbl deaepanbHbIM 3aKOHOM.

2. 3asBneHMss no Adenam, BO3HUKAKOWMM W3  aOMUHUCTPATUBHBLIX W MHbIX  MyONMYHbIX
NPaBOOTHOLLIEHNI, MOAAKTCA B apbuTpakHbIM cyn, nocre cobriogeHns gocyaebHoro nopsigka, ecnv OH
yCTaHoBMNEH defepanbHbiM 3aKOHOM, MO OBLMM NpaBunamM MoACYAHOCTU, NPeayCMOTPEHHBIM HaCTOSLLMM
Kogekcom, ecnu B HacTosILLLEM pas3aerne He yCTaHOBINEHO MHOE.

(YacTb B pegakumm, BBegeHHon B gencraue ¢ 1 noHsa 2016 roga ®egepanbHbiM 3aKOHOM OT 2 MapTta
2016 roga N 47-®3. - CM. NpeablayLuyo peaakumio)

3. O6s3aHHOCTb [0Ka3blBaHNSA OOCTOSTENBCTB, MOCIYXMBLUMX OCHOBAHWEM ANS  NPUHATUSA
ocnapvBaeMoro akTa, 3akOHHOCTM OCMapMBaEMbIX peLleHnn 1 aencTtenin (6e3nencTBnsl) rocyapCTBEHHbIX
OpraHoB, OpPraHoB MECTHOro CaMOYMNpPaBrfiEHUS!, NHBIX OPraHoB, OpraHM3auui, HageneHHbix denepanbHbIM
3aKOHOM OTAENbHbIMW FOCY4APCTBEHHBIMU MMM UHBIMU MYBANYHBIMA MOSTHOMOYNAMM, OOIMKHOCTHBIX L,
BO3MaraeTcad Ha oOpraHbl M §uL, KOTOpblE MPUHANW OCMApMBaEMbIl  aKT, peELleHne, COBEPLUNIN
ocnapvBaemMble genctevs (6esgencteme) (Yactb gononHeHa ¢ 1 Hosibpsa 2010 roga PegepanbHbIM 3aKOHOM
ot 27 nonga 2010 roga N 228-d3 - cm. npeabiayLLyo pegakumio).

KommeHTapui k ctatbe 189.

Crarbsa 190. MpuMupeHne CTOPOH No criopam, BO3HUKaKWMM U3 aAMUHUCTPATUBHBLIX U UHbIX
Ny6INYHbIX NPABOOTHOLLUEHU

1. OKOHOMMYECKMEe CMOopbl, BO3HMKAKOWME W3  aAMUHUCTPATUBHBIX W WUHbIX  MyGRMYHbBIX
NPaBOOTHOLLIEHUI, MOIYT ObITb YperynmpoBaHbl CTOPOHaAMW MyTEM MWCMOMNb30OBaHNA MPUMUPUTENbHBIX
npoueoyp nNo npasBunamM, YCTaHOBMNEHHbIM B rnaeBe 15 HacToswero Kogekca, MOCKONMbKY WHOE He
YCTaAHOBMNEHO HacTosAwmM Kogekcom, ApyrmMu 3akoHamMmu M He BbITEKAET M3 CyLLecTBa COOTBETCTBYHOLLMX
NPaBOOTHOLLEHN.

2. B cnyvasix, ecrm go oOpaileHns B apbutpaxHbil cyn C¢ TpeboBaHusiMM 00 ocnapuBaHin
HEHOPMAaTMBHbIX MPaBOBbIX aKTOB, peweHnn u gencTeui (6e3gencTBvsl) OpraHoB, OCYLLECTBSIOLNX
NyOrMYHbIE MONMHOMOYMS, M OOIMKHOCTHBIX JIML, O B3bICKAHUN 00s13aTeNbHLIX MiaTexen 1 CaHKUMIA CTOPOHBbI
He wucnonbL3oBanuM pAocyaebHoe yperynmpoBaHuMe cropa, apObuTpakHbI Cyd BMpasBe npu Ccormnacum
opraHvM3aum1, WUHOMBMAOYyanbHOrO npegnpuHMMaTens UM rpaxgaHvHa B Lensx NPUMUPEHNS CTOPOH U
YTOYHEHUST (PaKTU4YEeCKUX OOCTOSATENbCTB, CHATUSA NPOTMBOPEYMA B MO3NUMSX, B TOM 4uche MyTem
NpOBEAEHNSA CBEPKM B3aMMHbIX pacyeToB, OTNOXUTb CcydebHoe pasbupaTtensCTBO B  MOPSKe,
YCTaHOBMNEHHOM HacTosALMM KogekcoM, NpeanoXxunBe CTOPOHaM MCMNOMb30BaTe NPUMUPUTENbHYIO NpoLeaypy,
B TOM YuCrle C y4acTnem cyaebHoro npumupuTens.

3. Pe3yanaTaMV| npuMmpeHna CTopoH No crnopam, BO3HUMKalWUM M3 aAMUHUCTPATUBHBLIX U UHbIX
I'Iy6]'IVI‘-IHbIX I'IpaBOOTHOLIJeHI/IIZ, MoryT ObITb, B YACTHOCTHU:

1) Nnpu3aHaHne 06CTOATENBLCTB Aena, CornalleHne CTOPOH Mo 06CToATENbLCTBAM Aena;

2) cornalleHne CTOpPOH, coaepxallee KBanuduKkaLuo cOenku, CoOBepLLIEHHON NULIOM, y4acTBYOLLMM B
Jere, Unv ctaTyca u xapakrepa AesTerlbHOCTU 3Toro nuua;

3) YaCTUYHLIN UM NOMHbLIA OTKa3 OT Tpe6OBaHI/|IZ, YacCTun4HoOe nnn noJjiHoe npu3HaHune Tpe6OBaHI/1IZ, B
TOM 4ucne Bcneacreme OOCTUXXEeHUA CTOpOHaMK cornalleHus 00 oueHke 0OCTOATENLCTB B LIENOM UMKN KX
OTAENbHbIX YacTen;

4) MupoBOe cornaileHve, ecim K NOrHOMOYMSAM COOTBETCTBYHOLLErO afMUHACTPATUBHOIO OpraHa,
yyacTByloLlero B gene, cegepanbHbIM 3aKOHOM OTHECEHO 3aKHYeHne MUPOBbLIX COrnaLleHni.

(Cratba B pegakummn, BBegeHHon B aencteme ¢ 25 oktabps 2019 roga PegeparnbHbiM 3aKOHOM OT 26
nions 2019 roga N 197-93. - CM. npeabigyLLyto pegakumio)

KommeHTapui k ctatbe 190.
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naBa 23. PaccmoTtpeHue Cyaom no uHTensnekTyasibHbIM npaBam gen o6 ocnapuBaHuu
HOPMAaTUBHbIX MPaBOBbIX aKTOB U aKTOB, COAEPXKalluX pa3bsCHEeHUA 3aKoHoAaTenbLCTBa U
obrnagarLwmx HopMaTUBHLIMU CBOMCTBaAMMU
(HanmeHoBaHue B pegakumun, BBedeHHoN B gencteue ¢ 17 mapta 2016 roga ®egepanbHbiM 3akoHOM OT 15
deBpanga 2016 roga N 18-d3. - Cm. npegbiayLLy0 peaakuunto)

Cratbs 191. Nopsagok paccMoTpeHUs Oen o6 ocnapuBaHMM HOPMAaTUBHbLIX NPaBoOBbLIX akToB Cyaom
No UHTenneKTyanbHbIM NpaBam

1. lena o6 ocnapvBaHMM HOPMAaTUBHbLIX MPaBOBLIX aKTOB dheaeparibHbIX OpraHoB MCMONHUTENbHON
BNactm B cdepe NaTeHTHbIX MpPaB W NpPaB Ha CEerNeKUMOHHble [OCTUXEHWUS, MpaBa Ha TOMOrorMm
MHTEerpanbHbIX MWKPOCXEM, TMpaBa Ha CeKpeTbl MpouM3BoAcTBa (HOy-xay), npaBa Ha CpencTea
WHOVBMOYaMM3aLUM FOPUONYECKMX UL, TOBapoB, paboT, ycnyr v npeanpusatviA, npaBa MCMob30BaHUS
pe3ynbTaroB UHTENNEKTyanbHON OEATENbHOCTA B COCTaBe €4MHON TEXHONMOMM (danee B HAacCTOSLEN rMnaBe
- HOpMaTMBHbIA NPaBOBOW aKT) paccmartpmparoTcsd Cyaom MO MHTENMeKTyanbHbIM MpaBam no obmm
npaBufilam WCKOBOTO MNPOM3BOACTBA, MNpPedyCMOTPEHHbIM HacTosiwmM  KogekcoMm, ¢ ocobeHHocTsMM,
YCTaHOBEHHLIMM B HAacTOSILLEN TTaBe.

2. MNponssoacTBO MO Aenam o6 ocnapyvBaHWM HOPMAaTUBHBLIX MPaBOBLIX aKTOB BO3OyxaaeTcs Ha
OCHOBaHUW 3asiBNEHNA 3aNHTEPECOBaHHbIX 1L, oOpaTMBLUMXCA C TpPebOBaHWEM O MNpU3HaHWM TaKoro
ocnapvBaeMoro akta HeJeCTBYOLLMM.

(Cratbs B pegakumn, BBeeHHoOM B aencreue ¢ 6 asrycta 2014 roga PegepanbHbiM 3akOHOM OT 28
ntoHs 2014 roga N 186-®3. - Cm. npegbiayLLyo peaakumio)

KommeHTapuii k ctatbe 191.

Crtatbsa 192. NMpaBo Ha o6paweHue B Cya No MHTENNEKTyarbHbIM NpaBaM C 3asiBlIeHUEM O
NpPU3HaHMM HOPMATUBHOIO NMPaBOBOr0 aKTa HeJenCTBYOLWUM
1. MpaxxgaHe, opraHM3aummn 1 NHble Nuua Bnpaee obpatnteca B Cya Mo MHTENNEKTyanbHbIM NpaBam C
3asiBNEHNSMU O NPU3HAHUN HEQENCTBYHOLMMU HOPMAaTMBHBLIX MPaBOBbIX aKTOB, €CNM MonaratoT, YTO Takow
ocrnapvBaeMbli HOPMAaTUBHbIA NMPaBOBOW aKT MW OTAENbHbLIE Ero NONOXEHWS] HE COOTBETCTBYHOT 3aKOHY Wi
WHOMY HOPMaTMBHOMY NPaBOBOMY aKTy, UMEOLLMM BOMbLUYO IOpUAMYECKYIO CUITY, U HapyLlaloT UX npasa u
3aKOHHblEe NHTEpPECHI.

2. MNpokypop, a Takke rocygapcTBEeHHbIE OpraHbl, OpraHbl MECTHOTO CaMOyMNpaBfieHNs], UHbIE OpraHbl
BnpaBe obpatuTbcs B Cya MO MHTENmneKTyanbHbIM NpaBaM B Crlyyasix, NpedyCMOTPEHHbIX HACTOSALLMM
Kogekcom, ¢ 3asiBNeHNsMY O NPU3HaHUM HOPMATUBHBIX NPABOBbLIX aKTOB HEAEWCTBYIOLLMMU, €CI MoMaratorT,
YTO TaKoW OcCrnapuBaeMbll akT UM OTAENbHble ero MONOKEHUS He COOTBETCTBYIOT 3aKOHy WM MHOMY
HOPMaTMBHOMY NPABOBOMY aKTy, UMeoLLVM GOrbLLYI0 IOPUANYECKYIO CUNY, U HapyLLaloT NnpaBa U 3aKOHHble
WHTEpPECH! rpaxkaaH, opraHn3auui, UHbIX nuu,.

3. OOpalleHne 3anHTEPECOBAHHOMO NLA B BbILLECTOSALWMIA B MOPsiAKe MOOYMHEHHOCTU OpraH unm K
OOMKHOCTHOMY §MUY He sBNnsAeTcsl obs3arenbHbiM YCroBMEM Ansi nogaun 3aserneHus B Cya no
WMHTEeNNeKTyanbHbIM NpaBam, ecnu degepanbHbIM 3aKOHOM He YCTaHOBIIEHO MHOE.

(CtaTtbs B pegakuum, BBegeHHon B gencteue ¢ 6 asrycta 2014 roga ®egepanbHbiM 3akoHOM OT 28
ntoHsa 2014 roga N 186-®3. - Cm. npegbiayLLyo peaakumio)

KommeHTapun k ctatbe 192.
Cratbsa 193. TpeboBaHuA K 3asBfIEHUIO O NPU3HAHUU HOPMATUBHOIO MPaABOBOro akTa
HeAeNCTBYOLUM
1. 3asBneHue 0 nNpU3HaHUM HOPMATMBHOIO TMPABOBOIO aKTa HEOEWCTBYHOLWMM  OOJDKHO
COOTBETCTBOBaTH TpeboBaHWaM, MpedyCcMOTPeHHbIM YacTbio 1, nyHkTamu 1, 2 n 10 yactm 2, YacTtbio 3
cTatbh 125 HacTogauwero Kogekca.

B 3asBneHnn OOmxHbI ObITb TaKkke YKa3aHbl:

1) HanmeHoBaHue dedepanbHOrO opraHa WCMONHUTENBHOM BMAacTW, NPUHSBLLIErO OcnapuBaeMbii
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HOPMaTMBHbIA NPaBOBOWN aKT;

2) Ha3BaHMe, HOMEp, AaTa NPUHATUSA, UCTOYHUK OMYBIMKOBaHMS U WHble AaHHble 06 ocnapvBaemMom
HOPMaTUBHOM MPaBOBOM aKTe;

3) npaBa 1 3aKOHHbIE MHTEPECHI 3asBATENS, KOTOPbIE, MO0 €ro MHEHWIO, HapYyLLATCs ocrnapuBaeMbIM
aKTOM MIN ero oTAernbHbIMM NONOXEHUSIMMU;

4) HasBaHWe HOPMaTVMBHOTO MPaBOBOrO akTa, KOTOPbIA MMeeT GOmbLUY HPUONYECKYI0 CUMYy U Ha
COOTBETCTBME KOTOPOMY HAAMNEXUT NPOBEPUTL OCMapUBaeMblil akT UMW ero OTAeNbHbIE MOMNOXKEHUS;

5) TpeboBaHMe 3a89BUTENS O NPM3HAHMM OCMAapUBaEMOro akTa HeAeNnCTBYOLWNM;
6) nepeyeHb NpunaraeMbix SJOKYMEHTOB.

2. K 3asBneHno npunaratoTCA AOKYMEHTbI, YKasdaHHble B nyHktax 1-5 ctatem 126 HacTodAwero
Kogekca, a Takke TEKCT OCNapMBaemMoro HOpMaTMBHOIO NPaBOBOroO akTa.

3. lMNopava 3assBneHmss B Cya no WMHTEMnNEKTyanbHbIM MNpaBaM He NpuocTaHaBiMBaeT OencTBue
ocrnapvBaeMoro HopMaTUBHOIO NPaBOBOroO akTa.

(CtaTtbs B pegakuum, BBegeHHou B gencteue ¢ 6 asrycta 2014 roga ®egepanbHbiM 3akoHOM OT 28
ntoHs 2014 roga N 186-P3. - CM. npegblayLLyto peaakumio)

KommeHTapun k ctatbe 193.

Ctatbsa 194. CynebHoe pa3bupaTtenbCTBO No geny o6 ocnapyMBaHUM HOPMATUBHOIO NPaBOBOro akTa

1. Oeno o6 ocnapuBaHMM HOPMAaTMBHOIO MPABOBOrO akTa pacCMarpyBaeTCs KomemarnbHbIM

COCTaBOM CyZ€el B CPOK, HE NMPEBLILLIAIOLLNIA TPEX MECSLIEB CO AHS MOCTYNSIEHNS 3asBIEHMSA B Cy, BKIOYas
CPOK Ha NOAroTOBKY Aena k cyaebHoMy pasdupaTenbCTBY U NPUHATUE PeLLEHUst No aeny.

2. Cyn no uvHTennektyanbHbIM NpaBaM W3BELLAeT O BPEMEHM U MecTe cydebHoro 3acefaHus
3asBUTENS, OpraH, MPUHSABLUMIA OCMapuBaeMbli HOPMAaTUBHLIM MPaBOBOM akT, a Takke WHbIX
3aMHTEpPeCcOoBaHHbIX NnL,. HesBka ykasaHHbIX UL, N3BELLEHHbIX Haanexawmm obpa3oM 0 BpEMEHN N MeCTe
cynebHoro 3acefaHusi, He sIBNSIETCA NpensTCTBMEM AJ1si paCCMOTPEHUS AeNna, eCiv CyA He Npu3Han nx siBky
obs13aTenbHON.

3. CyZ No uHTenneKTyanbHbIM NpaBaM MOXET Npu3HaTb 00si3aTenbHON siBKy B cynebHoe 3acenanne
npeacTaBUTENEN rOCyA4apCTBEHHbIX OpraHoB, OPraHOB MECTHOTO CaMOyMpaBfeHWs, WHbIX OpraHos,
OOMKHOCTHBIX WL, MPUHSBLUMX OCMAapMBaeMbIi HOPMATUBHbLIN MPABOBOWM akT, M Bbi3BaTb MX B cyaebHoe
3acefaHne ansa aadn oobACHEHUN.

HesBka YKa3aHHbIX AL, Bbi3BaHHbIX B Cyne6Hoe 3acefaHue, ABnAaeTcAa oOCHOBaHMEM OJ1A HanoXeHnA
LLITpa(ba B nNopAaake n B padMepax, KOTopble YCTaHOBJIEHbI B IMaBe 11 HacToswero Kogekca.

4. TMpu paccMmoTpeHun pgen o6 ocnapvBaHWM HOPMAaTUBHBIX MpaBoBbiXx aktoB Cyn  no
WHTENneKTyanbHbIM NpaBam B CyAeGHOM 3acefaHnn OCyLLECTBISET NPOBEPKY OCMapUBaEMOro akta unm ero
OTAENbHOTO MOMOXEHUS, YCTaHaBNMBAET COOTBETCTBME €ro dpefepanbHOMY KOHCTUTYLMOHHOMY 3aKOHY,
dhenepanbHOMY 3aKOHY M MHOMY HOPMaTUBHOMY MPaBOBOMY aKTy, MMEoLLMM GOMbLLYHO HOpUONYECKYIO CUITY,
a TaKKe NMONIHOMOYUS OpraHa Unu nuua, NPUHSBLUMX OCMapMBaeMblii HOPMATUBHbBIV NPaBOBOMN aKT.

5. Cya no WHTennekTyanbHbIM MpaBaM He CBSi3aH OOBOAAaMM, COAEPXKalMUMUCA B 3asiBNEHNM 00
ocnapuBaHMM HOPMaTUBHOIO NPABOBOIO akTa, U NpPoBepsieT ocrapuBaeMoe MornoXeHne B NofHoM oGbeme.

6. O6sA3aHHOCTb [OKa3blBaHWSI COOTBETCTBUS OCMAPMBAEMOro HOPMAaTMBHOTO TMPaBOBOrO akta
chefepanbHOMY KOHCTUTYLMOHHOMY 3akoHy, degeparnibHOMy 3akOHYy M MHOMY HOPMaTtMBHOMY MpPaBOBOMY
aKTy, UMEOLLIMM GOMbLUYIO HOPUOMYECKYIO CUIY, HanMu4Ms y opraHa Unu SOMKHOCTHOTO Nua Hagnexalyux
MOMHOMOYUI Ha MPUHSITUE OCMApPMBaEMOro akTa, a Takke 0BCTOATENnbCTB, NOCMYXMBLUMX OCHOBaHWEM Ans
€ro NpUHATUS, BO3araeTcsl Ha opraH, JOMKHOCTHOE JULL0, KOTOPbIE MPUHSNW OCMapUBaeMbIii aKT.

7. B cnyyae, ecnv MMeeTcsi BCTYNMBLLEE B 3aKOHHYIO CUIY pelleHne apBuTpaxkHoro cyaa unum cyaa
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obwelrn lpucoMKuMM MO paHee pacCMOTPEHHOMY [eny, MPOBEPMBLUEIO MO TEM € OCHOBaHMAM
COOTBETCTBME OCMapMBaeMoro HOPMaTWBHOIO MPaBOBOrO akta MHOMY HOPMAaTMBHOMY MPaBOBOMY akTy,
nmetoemy Gonbluyto opugmyeckyto cuny, Cya no MHTennekTyarbHbIM npaBamM npekpallaeT Npon3BoACTBO
no aeny.

8. OTkas 3auHTepecoBaHHOro numua, obpamsweroca B Cyd MO MHTENNEKTyanbHbIM MpaBaMm C
3asBrneHnem o6 ocnapvMBaHWM HOPMAaTMBHOrO MPaBOBOrO akra, OT CBOero TpeboBaHnd, MpU3HaHne
TpeboBaHWS OpraHOM UIM NULIOM, KOTOpbIE MPUHANN OCNapyBaeMbli akT, He MPENnsATCTBYOT PaCCMOTPEHUI0
Cynom no MHTenmneKTyanbHbLIM npasamM Aena rno CyLlecTsy.

(Cratbs B pegakumn, BBefeHHOM B aencrteue ¢ 6 asrycta 2014 roga PegepanbHbiM 3akOHOM OT 28
ntoHsa 2014 roga N 186-®3. - CM. npegbiayLLyo peaakumio)

KommeHTapuii k ctatbe 194.

Cratbsa 195. PeweHue cyna no geny o6 ocnapyMBaHMM HOPMaTMBHOIO NPaBOBOro akTa
1. PeweHne no geny o6 ocnapvBaHuM HOPMAaTMBHOIO MPaBOBOro akTa npuHumMaetca Cygom no
WMHTENNeKTyanbHbIM NpaBam Mo npaeBuiam, yCTaHoBMNeHHbIM B rnaee 20 HacTosiwero Kogekca.

2. Mo pesynsTatam paccMoTpeHust Aena o6 ocrnapuBaHWMM HOpMaTMBHOrO npaBoBoro akta Cya no
WHTENMeKTyarnbHbIM npaBam MPUHUMAET OOHO U3 PEeLLEeHUIA:

1) O MPWM3HAHUM OCMapUBaEMOro akTa WSM OTAEMbHLIX €ro MONOXEHWIA COOTBETCTBYIOLUMMU MHOMY
HOPMaTUBHOMY MPaBOBOMY aKTy, MMEIOLLEMY GOMbLLYIO HOPUANYECKYIO CUIY;

2) 0 MpU3HaHUM OCMapMBaEeMOro HOPMaTMBHOTO MPaBOBOIO akTa WM OTAENbHLIX Er0 MONIOXKEHUR He
COOTBETCTBYOLLMMU MHOMY HOPMAaTUBHOMY MPaBOBOMY aKTy, MMeLeMy BOMbLUYIO HOPUANYECKYIO CUTY, U
He AeCTBYHOLWMUMN MOMHOCTLIO MU B YacTu.

3. B pesoniotMBHOM 4YacTn pelwleHus no geny ob ocnapyBaHWM HOPMAaTUBHOIO MPaBOBOro akra
OOIMKHbLI COAEPXaTbCs:

1) HanMeHoBaHMe opraHa unun nuua, nNpuHABLUNX OCFIapI/IBaeMbII7I aKT, ero HaspaHme, HOmMep, Oara
NPUHATUA aKTa;

2) HasBaHVWe HOPMAaTMBHOTO MPABOBOTO aKTa, KOTOPbIM MMeeT GOmMblUyo PUONYECKYD CUMy U Ha
COOTBETCTBME KOTOPOMY MPOBEPEH OCMapuBaeMblil aKT;

3) ykasaHue Ha npusHaHue ocrnapBaemMoro akTa COOTBETCTBYHLLIMM HOPMaTUBHOMY MpaBoOBOMY aKTy,
“MetoLLiemMy GornblUyH HPUANYECKYIO CUITY, U Ha OTKa3 B y0BIETBOPEHNM 3asBMEHHOTO TpeboBaHMsA UM Ha
npu3HaHWe OCMapVvBaeMoro akTa He COOTBETCTBYIOLIMM HOPMAaTMBHOMY MPaBOBOMY akKTy, WUMeoLLeMy
GOMbLLYIO PUANYECKYIO CUNY, U HEe AEACTBYIOLUM MOMHOCTLIO UMK B YacTu.

4. PelweHune Cy/:l,a Nno MHTENNeKrtyalbHbiM MNpaBaM Mo aeny o0 ocrnapnBaHnn HOPMaTUBHOIO
NpaBoOBOro akTa BCTynaeT B 3aKOHHYO CUIy HeEMeJ1eHHO Nocrie ero nNpuHATUA.

5. HopmaTuBHbIA NpaBOBOW aKT WM OTAEfNbHbIE €ro MONOXeHus, npu3HaHHele Cygom no
WHTENMEeKTyanbHbIM NpaBam HELEeNCTBYOWUMKW, He NOANeXaT MNPUMMEHEHUIO C MOMEHTA BCTYMNEHWS B
3aKOHHYIO CuUIly pelleHus cyga W JOMKHbl OblTb NpUBELEHbI OpraHoOM WM NMLOM, MNPUHSBLLUMMM
OCMapvBaEMbIi aKT, B COOTBETCTBME C 3aKOHOM WIS MHbIM HOPMAaTtMBHbIM MPaBOBbLIM AKTOM, UMEKLLIMMU
OOonbLUYO OPUANYECKYIO CUTTY.

6. Konun peLueHns Cy,u,a Nno UHTEeNnnNeKTyanbHbIM npaBamM B CPOK, HE NpeBbILALWLNA OECATU AHEN CO
OHA ero NpuHATUA, HanpaendarTCA nNuuam, y4acTByroLwmnm B aene.

7. BcrynmBwee B 3akoHHyt cuny peweHne Cyga no MHTennekTyanbHbIM npasBaMm Mo geny o6
OCMapvBaHMN HOPMATUBHOIO NMPaBOBOrO akta MOXeT ObiTb 00armoBaHO MO MpaBuiaM, YCTaHOBIIEHHbLIM
HacToswmm Kogekcom.

(CtaTtbs B pemakuum, BBegeHHoW B genictBue ¢ 6 aBrycta 2014 roga ®egepanbHbiM 3akoHOM OT 28
ntoHs 2014 roga N 186-93. - CM. npegbiayLLyo peaakumio)



ApbuTpaxHbIi NpoueccyanbHblii kogekc Poccurickon ®egepaumm (C uameHeHnssMu Ha 15 gekabps 2025 roga) (pegakums,
pencTeytowas ¢ 1 sHeapsa 2026 roga)
Kodekc P® om 24.07.2002 N 95-®3

Crpanvua 121

KommeHTapui k ctatbe 195.

Cratba 195_1. PaccmoTtpeHue gen o6 ocrnapuBaHUM akTOB, coAepXKalunx pa3bsaCHEHUA
3aKoHopaTenbCcTBa U 06n1agarLmMx HOPMaTUBHBLIMU CBOMCTBaMU

1. Dena o6 ocnapuBaHuM akToB beaepanbHbiX OpraHoOB WMCMNOMHUTENbHOM Bnactu B cdepe
NaTeHTHbIX NMPaB U MPaB Ha CENEKUMOHHbIE LOCTUXEHWS, NpaBa Ha TOMOMOMMU UHTErpanbHbIX MUKPOCXEM,
npaBa Ha CEKPeTbl MPOM3BOACTBA (HOy-xay), MpaBa Ha cpeacTBa MHAMBMAYyanuM3auMn HOPUONYECKUX JNL,
TOBapoB, paboT, ycnyr v npeanpusiTMin, npaBa MCMNOMb30BaHUSA pPe3yrfbTaToB  WHTENNEKTyanbHON
OEATEeNbHOCTM B COCTaBe €OMHOM  TEXHONOMMW, COAEepXalmx pasbsCHEHUsSI 3akoHoOaTenbCTBa U
obnagarowmx HOpMaTMBHBIMKM CBOWCTBaMW (ganee - akTbl, obnagalowme HOPMaTUBHBIMU CBOWCTBaMM),
paccmatpuBatoTcst CylOM MO MHTENNEKTyanbHbIM NpaBaM Mo oOLyM npasBuiiaMm MCKOBOTO MPOM3BOACTBA,
NpegycMOTPeHHbIM HacToswwmM KogekcoMm, ¢ 0COBEHHOCTSMM, YCTAHOBMEHHBIMW HACTOSILLEN [MaBoOn WU
OnpefeneHHbIMN B HAaCTOSILLEN CTaTbe.

2. C 3asBneHnem O npu3HaHuM HedeucTBYyHOWMM akTa, obnagaroero HopMaTMBHBIMM CBOMCTBaMM,
BrpaBe 0bpaTnTbCH NULA, yKadaHHble B HacTsx 1 n 2 crateh 192 HacTosiwero Kogekca, ecnm oHv nonarator,
YyTO Takom akt obnagaer HOpPMaTMBHLIMWU CBOWCTBaMM W MO CBOEMY COOEPXaHWIO He COOTBETCTBYET
pasbACHAEMbIM UM HOPMAaTUBHBLIM MOMOXEHUAM.

3. MNpu paccmoTpeHun gen o6 ocnapuBaHWn akToB, obnagarolmx HoOpMaTMBHbIMK cBocTBamu, Cya
No WHTEeNnnekTyanbHbIM MNpaBaM YycTaHaBMMBaeT, obOnagaeT nvM ocnapuBaembli akT HOpMaTUBHbLIMU
CBOWCTBaMM, NO3BOSSIOLLMMM NMPUMEHNTL Er0 HEOOQHOKPATHO B KayecTBe 00l eobsa3aTensHOro npenucaHms
B OTHOLLUEHUM HEOMNpPEedEeneHHOro Kpyra nuu, WU COOTBETCTBYIOT 1M MOMOXEHWS OCMapuBaeMoro akra
pasbsCHAEMbIM UM HOPMAaTUBHbIM MOSIOKEHUSIM.

4. O6a3aHHOCTb [0Ka3blBaHNS COOTBETCTBMSA MOMOXEHUA OCMApMBAEMOro akTa pasbsACHSAEMbIM UM
HOPMAaTUBHLIM MOMOXEHNSM BO3MaraeTcsi Ha OpraH WM  OOIMKHOCTHOE JMLO, KOTOpbIE MPUHSNK
OoCrnapuBaeMbIN aKT.

5. Mo pesynbTaram paccMOTpeHusi gerna ob ocnapuBaHMM akTa, obnagarolero HopmMaTUBHLIMU
covicTBaMmu, Cya NO UHTENNEKTyanbHbIM NpaBaM NPUHMMAET O4HO M3 CEeayHoLNX PELLEHUNN:

1) O MPU3HaHMM ocnapmBaemMoro akta MnoJfiHOCTbo UM B 4aCTu He obnagarowmm HOpPpMaTUBHbLIMMW
CBOMCTBaMU 1 COOTBETCTBYOLWMNM pa3dbACHAEMbIM UM HOPMATUBHbBIM MOJIOXKEHUAM;

2) 0 Np13HaHWN OCNapMBaeMOoro akTa MOMHOCTbIO UMM B YaCTU HE COOTBETCTBYHOLUM Pa3bsACHAEMbIM
UM  HOPMAaTUBHBLIM  MNOMOXEHWSM,  YyCTaHaBfMBaOLWWMM  He  NpPedyCMOTPEHHble  pasbACHAEMbIMU
HOPMaTMBHbIMM MONOXeHMAMY obLeobsa3aTenbHble NpaBuna, pacnpoCTPaHAILWMECH HA HeonpeaeneHHbIN
KPYr finu, U paccyMTaHHble Ha HEOOHOKpaTHOE MpUYMEHEHWe, U O NMPU3HaHUW 3TOr0 akTa He OeVCTBYOLWUM
MOMHOCTbLIO UMW B YacTu.

(Ctatbsa gononHuTenbHO BkodeHa ¢ 17 mapTta 2016 roga degepanbHbiM 3akoHoM oT 15 deBpans
2016 ropa N 18-93)

KommeHTapuin k ctatbe 195 1

Cratbsa 196. Ony6nukoBaHue peweHnsa Cyaa no MHTennekTyanbHbIM NpaBam no aeny o6
ocrnapvBaHUM HOpPMaTMBHOrO NMPABOBOro akTa uUiu no geny o6 ocnapvBaHuu akTa, obnapgarowero
HOPMAaTUBHbLIMU CBOMCTBaMU

Bctynuewee B 3akoHHyl cuny peweHve Cyga no WMHTeNNekTyanbHbIM npaBaMm no geny ob
OCMapvBaHMM HOPMAaTMBHOrO MPaBOBOIO akTta WM No geny ob ocnapuBaHnM akTa, obnagarowiero
HOpMaTUBHBIMX CBOMCTBamMW, HanpaengeTcd CyooMm Mo WMHTennekTyarnbHbiM npaBam B oduumanbHble
n3gaHua degepanbHbIX OpraHoB UCMOMHUTENBHON BRiacTu M apyme oduumanbHble U3faHns, B KOTOPbIX
Obin1 onyGrMKoBaH OCMApVMBAaEMbI aKT, U MNOANEXUT He3aMeLMTENbHOMY OMyOrMKOBAHMIO yKa3aHHbIMU
N30aHUSaMMN.

(CtaTtbs B pemakuum, BBedeHHoM B gencteue ¢ 17 mapta 2016 roga PeneparnbHbiM 3akoHOM OT 15
depans 2016 roga N 18-03; B pegakummn, BBeaeHHou B gericteue ¢ 28 anpens 2017 roga ®enepanbHbiM
3akoHom ot 17 anpens 2017 roga N 76-®3. - Cm. npeabiayLLyto pegakumio)

KommeHTapui k ctatbe 196.
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MnaBa 24. PaccmoTpeHue gen o6 ocnapMBaHMM HEHOPMATUBHbLIX NPaBOBbIX aKTOB, PELUEHUN U
nencteun (6e3gencTBus) rocyfapCTBeHHbIX OPraHOB, OPraHOB ME@CTHOro caMoynpaBneHusi, UHbIX
OpraHoBs, opral-msau,m?l, HageneHHbIX cbe,qepaanblM 3aKOHOM oTAesibHbIMU rocyaapCTBeHHbIMU U
MHbIMU NYGNUYHBLIMMY NOMTHOMOUYUAMM, AONKHOCTHbIX NULY
(HanmeHoBaHne gononHeHo ¢ 1 Hosopsa 2010 roga PepepanbHbiM 3akoHom ot 27 nonga 2010 roga N
228-03 - cM. npeabiayLLyo pegakuuio)

Cratbsa 197. Nopaaok paccmoTpeHusa aen 06 ocnapMBaHUM HEHOPMATUBHbIX NMPaBOBbIX aKTOB,
pelueHun u gencTBun (6e34encTBUs) rocyaapcTBEHHbIX OPraHoOB, OPraHOB MECTHOIo
camoynpaBrieHUsl, UHbIX OPraHoB, OpraHM3auun, HageneHHbIX dpeaeparnbHbIM 3aKOHOM OTAENbHbIMU
rocyaapcTBeHHbIMU UITU UHBIMU MYGNMYHBIMUW NOJTHOMOYUSIMU, AOIMKHOCTHbIX NULY
(HanmeHoBaHne gornonHeHo ¢ 1 Hosbps 2010 roga PepepanbHbiM 3akoHom oT 27 mniond 2010 roga N
228-03 - cM. npeablayLLyo pegakuuio)

1. Hena 06 ocnapyBaHuM 3aTparvBalolMX MpaBa W 3aKoHHble WHTepecbl Iy B cdepe
npeanpuHMMaTENbCKOM N MHOW S3KOHOMUYECKON AEATENbHOCTU HEHOPMATUBHBLIX MPaBOBLIX aKTOB, pPeLleHui
n gencreun (6e3nencTens) rocygapCTBEHHbIX OPraHoB, OPraHOB MECTHOrO CamMoyNpaBrieHWst, MHbIX OPraHoB,
opraHvM3aumi, HageneHHolx dedepanbHbiM  3aKOHOM  OTAENbHbIMM - FTOCY4APCTBEHHBIMA UM UHBIMK
NyOMYHBLIMKU NONHOMOUMAMK (anee - opraHbl, OCyLLEeCTBNSAoWME MyOrMYHbIE NOSTHOMOYMS), AOMKHOCTHbIX
nvu, B TOM Y1che cyaebHbIX NPUCTaBOB-UCMOMHUTENEN, pacCMaTpmBaloTCA apbuTpaxKHbIM Cy0M MO 06LLMM
npaBu/lam MWCKOBOTO MNPOM3BOACTBA, MNPedyCMOTPEHHbIM HacTtoswmMm Kogekcom, € ocobeHHocTaMM,
YCTaHOBMNEHHLIMW B HAacTosILLEN Mase (YacTb gonornHeHa ¢ 1 Hosbpsa 2010 roga ®enepanbHbIM 3aKOHOM OT
27 nionsa 2010 roga N 228-03 - cM. npegbiayLLyo peaakunio).

2. Npoun3BoacTBOo No genam o6 ocnapnBaHMM HEHOPMATMBHbIX MPABOBbLIX aKTOB, PELLEHNI U OEACTBAN
(6e3gencTemsa) opraHoB, OCYLLECTBNSAOWMX MyOnMYHbIE MONHOMOYMS, AOMKHOCTHBIX NWL, BO3DyxaaeTca Ha
OCHOBaHUW 3asiBNEHUST 3aMHTEPEeCOBaHHOroO nuua, obpaTtuBlLerocs B apbutpaxHbii cyq ¢ TpebosBaHuem o
NPU3HaHUN HeOeuCTBUTENbHLIMA HEHOPMATMBHBIX MPABOBbLIX aKTOB WM O MNPU3HAHUM HE3AaKOHHBLIMMW
pelleHnii n gencteni (bes3gencTBns) ykazaHHbIX OpraHoB U v, (4acTb B pegakumun, BBEAEHHOW B AencTBUE
c 1 Hosbpsa 2010 roga PepepanbHbiM 3akoHoM oOT 27 uonsa 2010 roga N 228-P3, - cMm. npegbigyLlyto
peoakumio).

KommeHTapuin k ctatbe 197.

Crarbsa 198. NMpaBo Ha o6palleHne B apOUTpakHbIN Cya C 3asiBIEHWEM O NMPU3HaHuUn
HEeHOPMAaTUBHbIX MPABOBbIX aKTOB HeAEeNCTBUTENIbHLIMU, PeLueHnn n aencTeun (6esgencTaeuns)
He3aKOHHbIMU

1. MpaxgaHe, opraHM3aLMn n UHbIE LA BpaBe 0b6paTUTLCS B apOUTPaXHbIA Cyn C 3asiBlIEHUEM O
NPU3HaHUN HeOeNCTBUTENbHbIMA HEHOPMATUBHbLIX MPaBOBLIX aKTOB, HE3AKOHHBbIMW PELlEeHUA U OEeNCTBUN
(6e3nencTens) opraHoB, OCYLLECTBASOWMX MyGIMYHLIE MOMHOMOYMS, OOJPKHOCTHBLIX MWL, €CN Monaraor,
4YTO OCMNapMBaemMbIi HEHOPMAaTUBHbIN NPaBOBOMN akT, peLleHne 1 gencTeme (besgencTane) He COOTBETCTBYIOT
3aKOHY WM MHOMY HOpMaTMBHOMY MPaBOBOMY aKTy U HapyLUalT MX NMpaBa M 3aKOHHbIE MHTEPEChl B cdepe
NpeanpuHMMaTENbCKOM Y MHOW 3KOHOMMYECKON AESTENbHOCTM, HE3AKOHHO BO3MaratoT Ha HUX Kakme-nmbo
00653aHHOCTK, CO3JaI0T WHble MPEnATCTBUS AN OCYLIECTBIIEHNA MPEeanpuHUMATErnisCKOn U MHON
3KOHOMUYECKOM [fOesdATenbHoCTM (Y4acTb B pedakumv, BBedeHHon B gevictBne ¢ 1 Hosiopa 2010 roga
®epepanbHbiM 3akoHoM OT 27 utonsa 2010 roga N 228-®3, - cM. nNpeablayLLyo peaakumio).

2. TpoKypop, a Takke opraHbl, OCYLLEeCTBNAWME MyONNYHBbIE NMOMHOMOYMS, BrpaBe obpatuTLCH B
apOuTpaxHbI Cyd C 3asiBIEHWEM O MPU3HAHUM HELENCTBUTENMbHBbIMA HEHOPMATUBHBLIX MPaBOBbLIX aKTOB,
HE3aKOHHbIMW PELUEHNN N OENCTBUN (De30eNCTBNSA) OpraHoB, OCYLLECTBNAOLMX NYyONMYHbIE NMOMTHOMOYUS,
OOIMKHOCTHBIX ML, €CIIM OHM MOoJiaratoT, YTO OCMapMBaeMbIi HEHOPMAaTUBHBIA MPABOBOW aKT, peLleHue U
Jencrene (6es3genctenme) He COOTBETCTBYIOT 3aKOHY WM WHOMY HOPMaTMBHOMY MNPaBOBOMY aKTy W
HapyLLaloT NpaBa 1 3aKOHHbIE MHTEPECHI rPakaaH, OpraHn3auvn, UHbIX UL, B cdhepe NpeanpuHUMaTeribCKon
N NHON 9KOHOMWYECKOW AEeATEnbHOCTN, HE3aKOHHO BO3MNaralT Ha HUX Kakue-nmbo ob0si3aHHOCTU, Co3aaloT
WHblE NPENSATCTBUS ANS OCYLLECTBINEHUS] NpearnpuHUMAaTENbCKOM M MHOW 3KOHOMMYECKOW AeATENbHOCTU
(yacTb B pepakumn, BBegeHHon B penictBue ¢ 1 Hosbpst 2010 roga PepepanbHbIM 3aKOHOM OT 27 MIONS
2010 roga N 228-®3, - cM. npegbiayLLyo pedakumio).
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3. 3asBneHns o0 NpM3HaHWM HEHOPMATMBHbLIX MPABOBLIX aKTOB HELENCTBUTENbHLIMW, PELUEHAN U
nencrteun (6e3pencTems) He3akoOHHbLIMM paccMaTpMBalOTCA B apbuTpakHOM Cyae, eCrin MX pacCMOTPEHVE B
COOTBETCTBUU C peaeparibHbIM 3aKOHOM He OTHECEHO K KOMMNETEHLNN ApYrnX CyO0B.

4. 3aaBneHne MoxeT OblTb NMOAaHO B apOUTPaHbIN Cyd B TEeYEHME TPeX MECSLEB CO AHSA, Korga
rpaxaaHvHy, opraHmsaumm ctano M3BeCTHO O HapyLUEeHWM UX NpaB W 3aKOHHbIX WHTEpPEecOoB, €Crii MHOE He
ycTaHoBneHo degeparnbHbiM 3aKkoHOM. [1ponyLeHHbIA Mo yBaXMTeNbHOM NPUYNHE CPOK Nodayn 3asiBrieHns
MOXeT ObITb BOCCTAHOBMEH CYyA0M.

KommeHTapui k ctatbe 198.

Cratbsa 199. TpeboBaHMA K 3asABMIEHUIO O NPU3HAHUU HEHOPMATUBHOIO NMPaABOBOro akKTa
HeAeNCTBUTENbHbLIM, PeLleHU U AeNcTBUA (6e30eMCTBUA) HE3aKOHHBbIMMU
1. 3asgBneHne O Npu3HaHMM HEHOPMATMBHOIO MNPaBOBOrO akTa HEeAEMCTBUTENbHbIM, PELUeHNr W
pencteun (6e3nencTBAA) HE3aKOHHLIMM  [AOMKHO COOTBETCTBOBATbL TpebOBaHUSAM, MNPeayCMOTPEHHbIM
yacTtbto 1, nyHktamu 1, 2 n 10 yacTtu 2, yacTbto 3 ctaTtbh 125 HacToswero Kogekca.

B 3asBneHnMn gomkHbl ObITh Takke YKa3aHbl:

1) HanMmeHoBaHue opraHa un1 nuua, KoTopble MPUHANN OCI'IapI/IBaeMbII;I aKT, pelleHne, coBepunnm
ocrnapvBaemble gencTengd (besgencrame);

2) Ha3BaHWe, HoOMep, AaTa NPUHATMS OCNAapMBaEMOro akTa, pelleHns, BpeMsi COBEPLUEHNSA OENCTBUIA;

3) NpaBa M 3aKOHHbIE WUHTEPECHI, KOTOPbIE, MO MHEHWUIO 3asBWTENS, HapyLIalTCs OCMnapvBaeMbIM
aKTOM, peLleHnem 1 genctenem (6e3nencTemem);

4) 3aKOHbl W WHble HOPMATUBHbIE MPABOBbLIE aKTbl, KOTOPbIM, MO MHEHWIO 3asiBUTENsl, He
COOTBETCTBYIOT OCMapMBaeMblil akT, pelleHne 1 aencteue (besgencrene);

5) TpeboBaHue 3asBUTENst O MPU3HAHUM HEHOPMATUBHOIO MNPAaBOBOrO akra HeAeWCTBUTESNbHbLIM,
pelweHni n genctenn (6e3gencTBus) HE3aKOHHBIMU.

B 3asBneHun o6 ocnapvBaHWM pelleHun n gencteun (6esnencTens) AOMKHOCTHOMO nuua crnyxobl
cyaebHbIX NPUCTaBOB OOMKHbI ObITb Takke ykadaHbl CBeAeHVUst 00 UCMONHUTENbHOM AOKYMEHTE, B CBSA3N C
NCNOHEHMEM KOTOPOro OCMapuBaloTCs pelleHvs U gencteus (6esgerictBre) ykasaHHOrO AOMKHOCTHOrO
nvua (absay B pegakumu, BBegeHHon B aewncteve ¢ 1 despans 2008 roga ®enepanbHbIM 3aKOHOM OT 2
okTA6psa 2007 roga N 225-03, - cMm. npeablayLLyo pegakuunio).

2. K 3asiBneHuto npunaratloTcs AOKYMEHTHI, ykasaHHble B ctatbe 126 HacTosiwero Kogekca, a Takke
TEKCT OCMapyBaeMOoro akTa, peLueHus.

K 3agBnennio 06 ocnapvBaHuM pelleHni u geictenn (bes3genctsnd) OOMKHOCTHOMO nnua Cnyxobl
cynebHbIX NPUCTaABOB npunaratoTcsl, KPOMe TOro, YBEAOMIIEHME O BPYYEHUN WIM MHblE [OKYMEHTHI,
noaoTBEPXKAaloOLWMe HanpaBrieHMe KOMWU  3asiBNEHUST U HEOOXOAMMbIX [0Ka3aTenbCTB  yKa3aHHOMY
OOIMKHOCTHOMY MUY M OPYron CTOPOHE UCMONHUTENBHOro npomssoacTea (ab3ay B pegakummn, BBEOEHHON B
pencrtene ¢ 1 despans 2008 roga PenepanbHbiM 3akoHOM oOT 2 okTsiops 2007 roga N 225-93, - cm.
npegbiayLLyo peaakuuto).

3. Mo xopatancTey 3asBMTENS apOUTPaKHBIN Cy[d MOXET MPUOCTaHOBUTb OENCTBUME OCMapnBaemMoro
aKTa, pelueHusi. XogaTalmcTBO O MPUMOCTAHOBIIEHUM MWCMONMHEHUS PELUEHUS TOCYAApCTBEHHOIO OpraHa,
opraHa MeCTHOro camoynpaBfeH1si, MHOrO opraHa, AOSMKHOCTHOrO N1ua, NogaBaeMoe B 3NIEKTPOHHOM BUAE,
OOIMKHO ObITb MOANNCAHO YCUITEHHOW KBANUMULMPOBAHHON 3TEKTPOHHOM MNOLMUCHIO.

(YacTtb B pepmakumm, BeegeHHon B gencteme ¢ 1 aHeaps 2022 roga PegepanbHbiM 3akoHom oT 30
aekabps 2021 roga N 440-93. - Cm. npegblayLlyo pegakuuio)

KommeHTapuii k ctatbe 199.
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Crarbsa 200. Cyne6Hoe pa3bupatenbCTBO Mo gernam o6 ocrnapMBaHUM HEHOPMAaTUBHbLIX NMPaBOBbIX
aKTOB, pelleHn u gencTBun (6e3nencTBrUsl) OpraHoB, OCYLLECTBISAIOLWMX NYONUYHbIE NOTHOMOY NS,
LOOJMKHOCTHbIX NuL,

(HaumeHoBaHWe B pedakuuu, BBeaeHHon B gerictene ¢ 1 Hosbpsa 2010 roga PeaepanbHbIM 3akoHOM OT 27
ntons 2010 roga N 228-93, - cM. NpeabiayLLyo pegakumio)

1. Jena o6 ocnapuBaH/iM HEHOPMAaTMBHbIX MPaBOBbIX AKTOB, pPeLLeHU 1 OencTeun (6e3gencTeums)
OpraHoB, OCYLUECTBASOWMX MyOnNuYHbIE MOMHOMOYAS, [AOIMKHOCTHBIX ML, paccMaTpMBaloTCsl Cyaben
€OVHOMNYHO B CPOK, HE NPEBbILIALLMIA TPEX MECALIEB CO AHS MOCTYMNMEHNS COOTBETCTBYHOLLErO 3asiBIIEHNS
B apOMTpaxHblA cyd, BKMOYasi CPOK Ha MOArOTOBKY Aena Kk cynebHoMy pasOupaTtenbCTBy W NpUHSTUE
peLleHnst No Aeny, ecrim MHOW CPOK He YCTaHoBMeH deneparnbHbiM 3aKOHOM. YKal3aHHbIA B HacTOSILLEM
ab3aue Ccpok MoxeT OblTb npoafsieH Ha OCHOBaHWM  MOTUBMPOBAHHOTO  3asiBNEHUST  CyabM,
paccmaTpuBatoLLero aeno, npeacesateneM apbuTpaxkHoro cyga A0 LWECTM MECsUEB B CBA3M C 0CODOM
CIOXHOCTBLIO [ena, CO 3Ha4ATEmNbHLIM YMCIIOM YYaCTHUKOB apOuTpaxkHoro npouecca (absay B pedakuum,
BBeaeHHon B genctene ¢ 4 mast 2010 roga PenepanbHbim 3akoHoMm oT 30 anpens 2010 roga N 69-93; B
peqakumn, BBeaeHHon B gencteue ¢ 1 Hosbpst 2010 roga degepanbHbiM 3akoHom oT 27 nons 2010 roga N
228-93, - cM. NpedblayLLyo pegakumio).

Hena o6 ocnapuBaHun pelueHun n gencreuin (6e3gencTens) 4OMKHOCTHOIO nvua cnyxobl cyaebHbIX
NPUCTaBOB pacCcMaTpuBalOTCA B CPOK, HE MPEBbLIAOLWMA OECATA OHEN CO AHA MOCTYNNeHUs 3asBfeHns B
apbuTpaxHbI Cyd, BKMHOYas CPOK Ha MNOAroTOBKY Aena K cydebHoMy pasbupatensCctBy U MpUHATME
peweHns no geny. YKasaHHbI CPOK MOXeT ObiTb MPOASieH Ha OCHOBaHWW MOTMBMPOBAHHOIO 3asBreHWs
cydbW, paccMaTpuBalolLlero Aeno, npeacedareneMm apbutpaxHoro cyda, 3amecTuTerneM npeaceqartens
apbuTpaxHoro cyga A0 Tpex MecsueB B CBA3M C 0COOOM CMOXHOCTLIO Aena, CO 3HaYUTENbHbIM YUCIIOM
y4acTHMKOB apbuTpakHoro npouecca.

(AB3ay B pemakumm, BBeAEHHON B aevictene ¢ 6 okTabps 2007 roga PenepanbHbIM 3aKOHOM OT 2
okTA6psa 2007 roga N 225-03; B pegakumn, BBeaeHHoM B gencteue ¢ 5 aHeapsa 2024 roga PegepanbHbim
3akoHoM oT 25 gekabpsa 2023 roga N 667-93. - CM. npeablayLLyo pegakuuto)

Oena o6 ocnapyBaHWM peLleHWn OpraHoB MECTHOr0 CamoynpaBfieHNWs O CHOCE CaMOBOSbHbIX
nocTtpoek mnm 06 ux npuBeAeHMM B COOTBETCTBME C MpedeSibHbIMA NapaMeTpamy  paspeLleHHOro
CTpOUTENbCTBA, PEKOHCTPYKUMM OOBEKTOB KanuTanbHOrO CTPOWUTENbCTBA, YCTAHOBIIEHHbIMM MNpaBviaMu
3eMIENOSb30BaHNA M 3acTPOWKM, LOKYMEHTauMelh Mo MraHWpoBKE TeppuTOpUK, Min ob6s3atenbHbIMU
TpeboBaHMSIMKN K NapaMeTpam OObEKTOB KanmTarbHOro CTPOMTENbLCTBA, YCTaHOBIEHHbIMU dhefepanbHbIMU
3akoHaMmn, 00 ocnapuBaHUM peEeLIEHUA OpraHoB rOCYyAapCTBEHHONW BRacTM WM OpraHoB MECTHOrO
CaMOynpaBreHns O MpeKkpaweHMM BeLHbIX MpaB Ha 3eMefbHble Y4yacTkM (mpaBa  MOXU3HEHHOrO
HacrnegyeMmoro BriageHvsi, npaBa MOCTOAHHOrO (6eccpovHOro) Monb3oBaHWA) B CBA3UM C HEUCTONTHEHNEM
0653aHHOCTEN MO CHOCY CaMOBOSIbHOW MOCTPONKA UMM €€ MPUBEOEHU0 B COOTBETCTBME C YKa3aHHbIMU
napameTpamu M TpeboBaHMAMMU pacCMaTpuMBalOTCA B CPOK, HE MPEBbILAKWMA O4HOr0 Mecsua Co AHS
MOCTYMNEHNSA COOTBETCTBYIOLLErO 3as8BNeHMs B apOuTpaxHbIA Cyd, BKOYAs CPOK Ha MOArOTOBKY Aena K
cynebHomy pasbupaTenbCTBy M MPUHATUE PELLEHNUS MO Aeny.

(A63ay gononHMTenbHO BKMoyeH ¢ 4 asrycta 2018 rona ®enepanbHbiM 3akoHoM OT 3 aBrycra 2018
roga N 340-93)

2. ApbuTpaxHbIil cya U3BeLLaeT 0 BpeMeHn 1 MecTe cyaebHoro sacegaHns 3asiBUTENS, a Takke opraH
WA [OIMKHOCTHOE NMNLO, KOTOPbIE MPUHANM OCrnapuBaeMblii aKT, pelleHMe UM COBEpLLUNU ocnapuBaeMble
nencrteua (GesaeictBue), M UHbIX 3aMHTEPECOBaHHbIX NMLU. HesBka ykasaHHbIX §WL, W3BELLEHHbIX
Hagnexawmm obpa3oM O BpPEeMeHVM U MecTe cydebHOro 3acefaHusi, He SIBMSIETCA NPensTCTBUEM Anls
paccMOTpeHust Aena, ecnun ¢y He Npu3Han ux siBky oos3aTenbHo.

3. ApOUTpaxHbIN Cya MOXET Npn3HaTb 0b0s3aTenbHONM SBKYy B CyaebHOe 3acefaHve npeacraBuTenen
OpraHoB, OCYLLECTBSAIOLMX NyOrnvyHble NONTHOMOYUS, LOSMKHOCTHBIX MWL, NMPUHSIBLUMX OCNapuBaeMbli akT,
peLleHMe MM COBEPLLUMBLLUX OcnapuBaemble fgencteus (OesgenictBue), u BbidBaTb MX B cydebHoe
3acegaHve. HesiBka ykasaHHbIX N1L, M3BELLEHHbIX Hagnexalwmm obpa3omM O BpeMEHU U MecTe cyaebHoro
3acefaHns, SBNSAETCA OCHOBaHMEM AN HanoXeHnsa wTtpada B NOpsAke U B pa3vepax, KoTopble
ycTaHoBneHbl B rnaese 11 HacToswwero Kogekca (4acTb B peaakumun, BBeaeHHon B aencteme ¢ 1 Hosabps 2010
roga ®egepanbHbiM 3akoHom oT 27 unionga 2010 roga N 228-d3, - cMm. npeabiayLLyo peaakuuto).

4. Mpun paccMmoTpeHun aen o6 ocnapMBaHUM HEHOPMATMBHBLIX MPABOBLIX aKTOB, PELUEHUA U AeACTBAN
(6e3nencreus) opraHoB, OCYLLECTBSAOWMX MyBrMyHbie NOMHOMOYMS, OOMKHOCTHBIX NUL, apbuTpaxHbIn cyq
B cyanebHOM 3acefaHnn OCyLLeCTBMSIET MPOBEPKY OCMAapUBaeMoro akta WM ero OTAErNbHbIX MOMOXEHWUN,
OCMapyBaeMbIX PELLEHUN 1 OencTBun (6e30enCcTBMS) U YCTaHaBNMBAET NX COOTBETCTBUE 3aKOHY UMM MHOMY
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HOpPMaTMBHOMY NPaBOBOMY akTy, yCTaHaBNMBAET Hanuyme MOMHOMOYAA y opraHa MW nuvua, KoTopble
NPUHANN OCMapMBaEMbI aKT, PELLEHME UM COBEPLLWIM OcrnapuBaemble AencTBus (6esgencTane), a Tawkke
yCTaHaBNMBaEeT, HapyLUaoT N ocnapuBaeMbli akT, pelleHne n gencTeus (besgencTane) npasa 1 3akOHHbIE
MHTEepechl 3asBuTensa B cdepe NpeanpuHUMAaTerbCKoOA N UHOW 3KOHOMWYECKOW AeATenbHOCTU (Y4acTb B
pedakumn, BBegeHHon B aencteme ¢ 1 Hosbpsa 2010 roga PeaepanbHbiM 3akoHoM oT 27 nonsa 2010 roga N
228-93, - cM. NpedblayLLyo pegakumio).

5. Ob6s3aHHOCTb [OKa3blBaHWA COOTBETCTBMS OCMAPMBAEMOro HEHOPMATVMBHOIO MPaBOBOrO akTa
3aKOHY MMM MHOMY HOPMAaTUBHOMY MPaBOBOMY aKTy, 3aKOHHOCTW MPUHSATUS OCMAapUBaEeMOro peLleHus,
COBEpLUEHMS] OCMapvBaeMbIX OencTBui (0e30encTBMs), HamMuMst y opraHa WM Jmua  Hagnexawimx
MONMHOMOYMI HA NPUHATUE OCMAPMBAEMOrO akTa, PELUEHWSl, COBEPLUEHNME OCMapuBaEMbIX [OENACTBUIA
(6e3pencrTeus), a Take OOCTOSATENLCTB, MOCIYXMBLUMX OCHOBAHUEM ONS MPUHATUS OCMapuBaemMoro akra,
peLLEeHNs, COBEPLLUEHUS OCNapuBaembix AencTBui (b6e3gencreus), Bo3naraeTcssi Ha OpraH unuM nuuo,
KOTOpblE NMPUHANW akT, peLleHne unm coeepnnun genctens (besgencrsne).

6. B cnyyae HenpeacTaBneHUs opraHoM Ui fMLOM, KOTOPblE NMPUHSANW OCNapvBaeMbIA akT, peLleHme
WM COBepWWM  ocnapuBaemble JencTBus (b6e3gencTBue), [okasaTenbcTB, HeobXoauMmbix — Onsi
pacCMOTpEHVS gena W NpUHATUS PeELIeHnsl, apbuTpakHbIl cyd MOXeT WucTpeboBaTb WX MO CBOEW
MHULMATMBE.

KommeHTapuin k ctatbe 200.

Crarbsa 201. PewmeHne apbutpaxxHoro cyga no geny o6 ocrnapMBaHUM HEHOPMAaTUBHbLIX MPaBOBbIX
aKTOB, pelueHn u gencTBun (6e3nencTBNs) OpraHoB, OCYLLECTBISAIOLWMX NYyONMYHbIe NOTHOMOY NS,
OOMKHOCTHbIX UL,

(HanmeHoBaHME B pedakumm, BBefeHHon B genctene ¢ 1 Hosiopst 2010 rona PepeparnbHbIM 3akoHOM OT 27
ntons 2010 roga N 228-93, - cM. NpeabiayLLyo pegakumio)

1. PeweHne no geny o6 ocnapvMBaHWM HEHOPMAaTUBHbIX MPAaBOBLIX AKTOB, PELUEHUA U OeACTBUN
(6e3gencTemsa) oOpraHoB, OCYLLECTBASIOWMX MyOnMyHbIE MOMTHOMOYMSA, OOMKHOCTHBLIX UL, MPUHMMaeTCS
apbuTpaxxHbIM CyAOM MO NMpaBunam, yctaHoBreHHsIM B rnaese 20 HacTosiwero Kogekca (4acTb B pegakuum,
BBeadeHHon B gencrtene ¢ 1 Hosibps 2010 roga PenepanbHbiM 3akoHoM oT 27 uons 2010 roga N 228-03, -
CM. MpeabigyLLyo pegakumio).

2. ApbutpaxHbI cyd, yCTaHOBUB, YTO OCMapuBaeMbli HEHOPMAaTUBHbLIA MPABOBOW akT, pPeLUeHnE U
aencreua (6e3nencTBMe) OpraHoB, OCYLLECTBNSANOWMX MyONMYHbIE MONHOMOMYUSA, OOSMKHOCTHBIX I He
COOTBETCTBYIOT 3aKOHY WM MHOMY HOPMAartvBHOMY MPaBOBOMY aKkTy W HapylwawT npaBa M 3aKOHHbIE
WHTepechl 3asBuUTeNns B cdepe NpeanpuHUMaTENsECKON U MHOWM 9KOHOMUYECKON OeaTernbHOCTU, NpUHUMaeT
pelleHne O nNpU3HaHUM HEHOPMAaTUBHOrO MPaBOBOrO akTa HEeAEWCTBUTENbHbIM, pPelleHMn U OenUcTBUin
(6e3pencTeusa) HesakoHHbIMM (Y4acTb B pegakumu, BBegeHHonm B pgenctBue ¢ 1 Hosiops 2010 roga
®epnepanbHbiM 3akoHoM OT 27 utonsa 2010 roga N 228-93, - cM. nNpeablayLLyo peaakumio).

3. B cniyvae, ecnm apOuTpaxHbIA Cyf, YCTaHOBUT, YTO OCMapuBaeMbli HEHOPMAaTUBHbIA NPaBOBOM aKT,
pelleHnsi n gencTena (6e3nencTeme) opraHoB, OCYLLECTBASIOWMX My6rnndHbIe MOMTHOMOYMS, OOJIKHOCTHBIX
NN, COOTBETCTBYIOT 3aKOHY UMM MHOMY HOPMAaTMBHOMY NPaBOBOMY aKTy M He HapyLlalT NpaBa U 3aKOHHbIe
WHTEpEeCHl 3asBUTENS, CyA NPMHMMAaET pelleHMe ob OTkase B yOOBIETBOPEHWMU 3asABIIEHHOrO TpeboBaHUS
(yacTb B pepakumn, BBegeHHon B genctBue ¢ 1 Hosbps 2010 roga PepepanbHbIM 3aKOHOM OT 27 MIONSA
2010 roga N 228-93, - cM. npeabiayLLyo pegakuuto).

4. B pe3onoTMBHOM 4acTu pelleHust no geny ob ocnapuBaHMM HEHOPMATUBHBLIX MPaBOBbLIX AKTOB,
pELLEHNIA OpraHoB, OCYLLECTBASOWMX My6rnnyHbIe MOMTHOMOYMS, OOJMKHOCTHBIX NNL OOIMKHBI COAepXaTbCs
(ab3ay B pegakumm, BBegeHHon B genctene ¢ 1 Hosidpsa 2010 roga PegepanbHbIM 3aKOHOM OT 27 MIONSA
2010 roga N 228-®3, - cM. npeablayLLyo pegakuuto):

1) HanMmMeHoBaHMe opraHa unnn nuua, NpUHABLLNX OCI'IapI/IBaeMbII7I aKT, pelleHne; Ha3BaHne, Homep,
Aarta NMpUuHATUA ocnapmnBaeMoro akTta, peLleHns,

2) Ha3BaHue 3akOHa WM WMHOro HOPMatMBHOIO MNpaBOBOro akrta, Ha COOTBETCTBME KOTOPOMY
npoBEpPEHbDI OCﬂapMBaeMbIVI aKT, peLieHune;

3) YKa3aHne Ha npu3HaHne ocnapmBaemMoro akra HeaencTBUTENbHLIM UIN peweHna He3akKOHHbIM
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MOMHOCTBLIO MM B YacTh N 0683aHHOCTb YCTpPaHUTb AonyuwleHHble HapyLleHnA npaB U 3aKOHHbIX MHTepecoB
3asaBUTeNs Nnbo Ha oTKa3 B yAaoBIETBOPEHNN TpeGOBaHI/IFl 3aaBuUTeENd NOJIHOCTLIO UMM B 4YacTW.

5. B pe3ontoTMBHOM YacTu pelleHns no aeny od ocnapuBaHuun aencTteui (6e3gencTens) opraHos,
OCYLLECTBASALWYMX MyOAnYHbIE MOMHOMOYUS, OOIMKHOCTHBLIX fuL, OO OTKa3e B COBEPLUEHUN OEACTBUNM, B
NPUHATUM PELLEHNA OOMKHbI cogepxatbes (ab3au B pegakumun, BBedeHHOW B gencteve ¢ 1 Hosbpsa 2010
roga ®egeparnbHbiM 3akoHoMm oT 27 unionga 2010 roga N 228-d3, - cM. npeablayLLyo peaakuuto):

1) HaMmeHOBaHWe opraHa WM nuua, COBEPLUMBLUMX OchapvBaemMble Aenctsusi (besgeicteue) u
OTKa3aBLUMX B COBEPLUEHWM [OEWCTBUN, MPUHSITUM PELLEHWN; CBEOEHWUS O JelcTBusix (6e3mencreum),
peLleHmnsix;

2) HasBaHMEe 3aKoHa WM WMHOr0 HOPMAaTMBHOTO MPaBOBOrO akra, Ha COOTBETCTBME KOTOPLIM
NpoBepeHbI OcnapvBaemMble AencTend (besgencTeme), pelleHns;

3) yKkasaHue Ha npu3HaHue ocrnapvBaembiX OencTeun (6e30encTBMs) HE3aKOHHbIMM U 0DS3aHHOCTb
COOTBETCTBYIOLLUMX OpPraHoB, OCYLLECTBASAOLIMX MYyGnMYHbIE MONTHOMOYNS, LOSPKHOCTHBIX MWL, COBEPLUUTb
onpeneneHHble AENCTBUS, NPUHATD PELLEHUS UM MHBIM 0OPa3oM YCTPaHNTL AOMNYLLEHHbIe HapyLLEeHNS npaB
M 3aKOHHbIX MHTEPECOB 3asBUTENsi B YCTAHOBIEHHbI CYy[OM CPOK NMMOO Ha OTka3 B YAOBIETBOPEHWUU
TpeboBaHWs 3asaBUTENSA NOMHOCTHLIO MMM B YacTW (MYHKT B pefakumun, BBeAeHHOW B Aencteue ¢ 1 Hosbps
2010 ropga ®egepanbHbimM 3akoHoM oT 27 mnions 2010 roga N 228-93, - cM. nNpegblayLlyo pegakumio).

6. B pe3onoTMBHOM Y4acT pelleHVUs apOuTpaXkHbll Cyd MOXeT YykasaTb Ha HeobxoaMMocTb
coobLLeHMs cyaQy COOTBETCTBYHOLMMM OPraHoM Uiu NMLOoM 06 MCMONHEHUN peLleHus cyaa.

7. PelweHnsa apbutpakHOro cyga no genam o0 ocrnapvBaHWM HEHOPMAaTMBHbLIX MPaBOBbIX aKTOB,
pelweHnii n gencteni (6e3nencTBms) OpraHoB, OCYLLECTBNANLWMX MyOnnYHbIE NMOSTHOMOYNS, OOSMKHOCTHbIX
nuy, nognexar HeMeANeHHOMY UCMOJTHEHUIO, ECITN MHbIE CPOKM HEe YCTaHOBIEHbI B pelleHun cyga (4acTb B
pedakumn, BBegeHHon B gencrteme ¢ 1 Hosbpsa 2010 roga PeaepanbHbiM 3akoHoMm oT 27 nonsa 2010 roga N
228-93, - cM. NpedblayLLyo pegakumio).

8. Co [Ha npuHATMS peleHna apbuTpaXkHoro cyda O Mpu3HaHUM  HegencTBUTENbHbIM
HEHOPMAaTMBHOIO NMPaBOBOr0 akTa MOSTHOCTbIO UIM B YaCTW YKa3aHHbIA akT UM OTAENbHbIE ero NoroXeHns
He nopgnexaT NPUMEHEHWIO.

9. Kormsa peluenns apbutpaxkHoro cyaa HanpaBnseTcsl B MATUAHEBHBIA CPOK CO OHA €ro NpuHATUSA
3a8BMTENMO, B OpraHbl, OCyLLEeCTBNSAOWME MNyONMYHBbIE MOMHOMOYUS, AOMMKHOCTHLIM JfULaM, KOTOpble
MPUHANM OCNapMBaEMbIi aKT, pPELUEHWE UMM COBEpLUMIIM ocnapuBaemble aencTteus (6espevicteve). Cya
MOXET TakKe HanmpaBuUTb KOMUIO pPELUEHNA B BbILECTOSAWMIA B MOpAOKe MOAYMHEHHOCTU OpraH uim
BblLUECTOsILLIEMY B MOPSiAKE NOAYMHEHHOCTU fnLy, NPOKYpPopY, APYMM 3auHTepecOoBaHHbIM fnuamMm (4acTb B
penakumn, BBeaeHHon B gencteue ¢ 1 Hosbpst 2010 rona PegepanbHbiM 3akoHom oT 27 nons 2010 roga N
228-03, - cM. npegblayLLy0 pegakuuio).

KommeHTapuii k ctatbe 201.

MnaBa 25. PaccmoTpeHue aen 06 agMUHUCTPATUBHbLIX NPaBOHapYLUEHUAX
§ 1. PaccmoTpeHue gen o npyBrnevYeHnn K agMUHUCTPAaTUBHOW OTBETCTBEHHOCTU

Cratba 202. Mopsaaok paccMoTpeHUs aern o NpUBIeYeHUN K aAMUHUCTPaTUBHOWN
OTBETCTBEHHOCTU

1. [Hdena o npuBneyYyeHMM K agMUHUCTPATUBHOW OTBETCTBEHHOCTU IOPUAMYECKMX IUL, WU
MHOVBMAOYarnbHbLIX NpegnpuHaMaTenein B CBSA3W C OCYLLECTBMEHUEM UMW MPEeanpUHUMATESNbCKON U MHOW
3KOHOMUYECKON OEeATENbHOCTN, OTHECEHHbIE beaeparnbHbiM 3aKOHOM K KOMMETEHL MM apOUTpaXHbIX CyaoB,
paccmaTtpyBaloTcs No O0WMM MpaBunaMm MCKOBOTO MNPOW3BOACTBA, NPEedyCMOTPEHHBIM — HAacTOALMM
KogekcoM, C OCOOEHHOCTSMW, YCTAHOBIEHHLIMM B HacToswen rnaBe M denepanbHOM 3akoHe 06
agMUHUCTPaTMBHbIX NPaBoHapyLLEHNAX.

(YacTb B pegakuum, BBegeHHon B genctene ¢ 1 oktsaopsa 2019 roga denepanbHbiM 3aKkOHOM OT 28
Hos6psa 2018 roga N 451-®3. - Cm. npeablgyLLyo pegakumio)

2. MNpons3BoacTBO MO Aenam O NpUBMEYEHUN K aaMUHUCTPATMBHOMW OTBETCTBEHHOCTU BO30yxaOaeTcs
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Ha OCHOBaHWM 3asiBNIEHUA OPraHOB W [OOMMKHOCTHbIX JUL, YMOMHOMOYEHHLIX B COOTBETCTBAW C
degepanbHbIM 3aKOHOM COCTaBMATb MPOTOKOMbI 00 agMMHUCTPATUBHLIX MPaBOHApYLUEHWSX (Oanee B
naparpacdce 1 raebl 25 HacToswero Kogekca - agMWHUCTpATMBHbIE OpraHbl) M obpaTtuBWMXCS C
TpeboBaHMEM O MPUBMEYEHNN K afMUHACTPATUBHOA OTBETCTBEHHOCTM YKasaHHbIX B 4YacTu 1 HacTosiLLen
cTaTbyM NAL, OCYLLECTBASIOLNX NPeanpUHNMATENbCKYI0 U UHYH SKOHOMUYECKYHO AEATENBHOCTb.

KommeHTapui k ctatbe 202.

Cratbs 203. Nogaya 3asiBNeHNA 0 NPUBNEYeHUU K agMUHUCTPATUBHOM OTBETCTBEHHOCTU

3asBneHne o NpuMBNEYEHUN K aAMUHUCTPATUBHON OTBETCTBEHHOCTW NOAAETCH B apOUTPaXHbIA Cya Mo
agpecy uUnm MecTy XMTenbCTBA LA, B OTHOLLEHUM KOTOPOr0 COCTaBIEH NPOTOKON 06 aAMUHUCTPATUBHOM
npaBoHapyweHnn. B cnyyae, ecnu 5nmuo, B OTHOLWIEHMM KOTOPOrO COCTaBfeH mnpoTokorn 06
agMUHACTPATMBHOM  MpaBOHapyLleHun, npuUBMekaeTcss 3a  aAMUHUCTPATUBHOE  MpaBOHapyLUEHue,
COBEpPLUEHHOE BHE MECTA Ero HaXOXOEHNS UM MECTa €ro XUTENbCTBA, YKasaHHOE 3asiBNEHME MOXET ObITb
NnoAaHo B apOuTpakHbIN Cy NO MECTY COBEPLUEHUS adMUHUCTPATMBHOIO NpaBoHapPYLUEHNS.

(Crtatbs pononHeHa ¢ 1 Hos6psa 2010 roga PepepanbHbiM 3akoHoM oT 27 utona 2010 roga N 228-93;
B pedakumn, BBegeHHon B gevictene ¢ 1 oktabpsa 2019 roga PepepanbHeiM 3akoHOM OT 28 Hosi0pst 2018
roga N 451-03. - Cm. npeabigyLuyto pegakumio)

KommeHTapuii k ctatbe 203.

CraTtbsa 204. TpeGoBaHUs K 3asABIEHMIO O NMPUBMEYEHUN K aqMUHUCTPATUBHON OTBETCTBEHHOCTHU
1. 3asBneHMe O NpPUBNEYEHUUN K aOMWHUCTPATUBHOW OTBETCTBEHHOCTM INL, OCYLLECTBSIOLIMX
NpegnpMHUMAaTENbCKy0 U MHYD 3KOHOMMUYECKYID OEATENbHOCTb, AOMKHO COOTBETCTBOBATL TpeboBaHMAM,
npegycMoTpeHHbIM YacTbto 1, nyHkramn 1, 2 n 10 yacTtum 2, yacTtblo 3 ctatbn 125 HacToswero Kogekca.

B 3asBneHnMn JomkHbl ObITh Takke ykasaHbl:

1) gara n MeCTo coBepLueHnsA nencTenmy, NOCNyXnBLLKNX OCHOBaHMEM 1A COCTaBJiIEeHUA NPOTOKOoNa 06
aAAMUHNCTPaTUBHOM NpaBoOHapyLLUEeHUN;

2) OOIMKHOCTb, (hamunus M MHWUManbl NmMua, COCTaBMBLUErO MPOTOKON 00 agMUHUCTPaTUBHOM
NnpaBoHapyLLEHNH;

3) cBegeHuss O nMue, B OTHOLEHWM KOTOPOrO COCTaBMEeH MpPOTOKON 006 agMMHMUCTPaTMBHOM
npaBoHapyLLEHUH;

4) HOPMbl 3akOHa, npegycMaTtpuearoliero aaMMHUCTPATUBHYHO OTBETCTBEHHOCTb 3a AencTeuns,
nocnyxuewmne OCHOBaHMEM OJ14 COCTaBJ1I€HUA MPOTOKO1a o6 aaAMUHNCTPATUBHOM NpaBOHapPYyLUEeHNU;

5) TpeboBaHMe 3asBUTENS O NPUBIIEYEHUN K aAMUHUCTPATUBHON OTBETCTBEHHOCTM.

2. K 3asiBneHuio npunaratoTcs NpoToKon 00 agMMHUCTPATMBHOM NMpPaBOHAPYLLEHUM W npuiaraemble K
MPOTOKOMNY [OKYMEHTbl, a TakKe yBeOOMIIeHE O BpPYYEHWM WM WMHOW [OOKYMEHT, noATBepxaatolime
HanpaBfeHne KOMUK 3asiBIIEHNs NULy, B OTHOLLEHUWN KOTOPOro COCTaBIieH MPOTOKoN 06 aaMMHUCTPATMBHOM
npaBoOHapPYLUEHNN.

KommeHTapun k ctatbe 204.

Cratbsa 205. CynebHoe pa3bupaTtenbCTBO NO AenamM O NpuUBeYeHun K agMUHUCTPaTUBHOMN
OTBETCTBEHHOCTHU

1. Hdena o npMBNeYeHWM K agMUHACTPATUBHOA OTBETCTBEHHOCTM JML, OCYLLECTBASHOLLMX
NpeanpuHUMaTENbCKy0 U MHYH0 SKOHOMUYECKYIO AEATENbHOCTb, paccMaTpuBaroTcs B cyaebHOM 3acegaHum
CyObeN eOMHONMYHO B CPOK, HE MPEBbLILLAIOLWNIA OBYX MECSALEB CO OHSI MOCTYMNEHNs B apOUTpaXHbIA cyn,
3asiBNEHNSA O MPUBMEYEHUN K aOMMHUCTPATUBHON OTBETCTBEHHOCTU, BKMOYAS CPOK HA MOArOTOBKY Aena K
cynebHoMy pasbupaTtenbCcTBy W MNPUHATME pELLeHWs Mo Aeny, €ClM WHOW CPOK pPacCMOTPEHUSI He
yCTaHOBNEH doedepanbHbiM 3aKOHOM 00 agMWHUCTPATMBHBIX MPaBOHapPYLIEHUsX (YacTb B pepakumu,
BBeaeHHon B gencreune ¢ 4 mast 2010 roga PeaepanbHbiv 3akoHoMm oT 30 anpens 2010 roga N 69-93, - cm.
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npegbiayLLyo peaakuuio).

2. ApbuTpaxHbil Cyd MOXET nNPOAUTb CPOK pPacCMOTPEHUs pferna O MNpUBAEYEHUN K
agMUHNCTPaTMBHON OTBETCTBEHHOCTM He Boree YeM Ha MecsiL Mo Xo4aTancTBy L, y4acTBYHOLWMX B Aere,
uUnM B criydae HeoOXoOMMOCTM B AOMOMHUTENBHOM BbISICHEHUM obcToATenbCTB Aena. O npoaneHun cpoka
paccMOTpeHUs aena apouTpaxHbI cy BBIHOCUT OnpeaeneHme.

3. ApbuTpaxHbIi Ccya M3BELLaeT O BPEMEHW M MecTe cyaebHoro 3acedaHusi nvu, Y4acTBYHOLMX B
aene. HesiBka ykasaHHbIX NUL, M3BELLEHHbIX Hagnexawmm obpa3oM O BpPeMeHM U MecTe cyaebHoro
3acefaHunsl, He SBMSIETCS NPEnsTCTBMEM [Ansi PacCMOTPEHWUs gena, ecrnvM Cyd He NpuaHanm ux sBKy
obs3aTenbHON.

4. ApOuTpaxHbIN Ccyd MOXET Mpu3HaTb 00si3aTenbHOM SBKY B cynebHoe 3acedaHue npencraBuTenst
agMWHACTPATMBHOrO OpraHa, a Tawkke nuua, B OTHOLEHMM KOTOPOro COCTaBfieH npoTokon 06
agMUHACTPATMBHOM MNpaBOHapyLLUEHUW, U BbI3BaTb MX B cyAebHoe 3acegaHve ans gadm OObSCHEHWN.
HesiBka ykasaHHbIX NuL, BbI3BaHHbIX B cygebHoe 3acefaHue, SBMSETCS OCHOBaHMEM Arisi HaroXeHus
wTpacha B nopsiike U B pasMmepax, KoTopble yCTaHOBMEHbI B rnaee 11 HacToswero Koaekca.

5. Mo penam o MpMBMNEYEHUM K afMUHUCTPATUBHOW OTBETCTBEHHOCTU 0O0SA3aHHOCTb [10Ka3biBaHWUS
06CTOSATENLCTB, MOCMNYXMBLUMX OCHOBaHMEM Afs COCTaBMEeHMsl MpoTokona 06  agMUHUCTPaTUBHOM
npaBOHapyLUEHNW, He MOXeT OblTb BO3MOXeHa Ha nuUo, MPMBIIEKAEMOEe K agMUHUCTPATUBHOW
OTBETCTBEHHOCTU.

B cny4yae HenpepacraslieHnda adMUHUCTPaTUBHbIM OpraHoM, COCTaBUBLLUMM MPOTOKOS1, AOKa3aTesibCTB,
HeobXxoaMMbIX Ans paccMoTpeHna gena n npuHATUA pelleHnd, ap6VITpa)KHbIl71 cyno MOXeT VICTpe6OBaTb
OOoKasaTternbCTBa OT YKa3aHHOro opraHa rno CBOEN nHuuUmnaTuBe.

6. MNpu paccmMoTpeHMM dena O NPUBMEYEHUU K agMUHACTPATUBHON OTBETCTBEHHOCTUM apOUTpPaXKHbIN
cyAa B cyaebHOM 3acefaHnn yCTaHaBMBaET, UMENoch Niv cobblTue agMUHUCTPATMBHOMO NpaBOHapPYLUEHNS U
umenca nm akT ero CoBepLIEHWs JMUOM, B OTHOLUEHMM KOTOPOrO COCTaBfeH MNpoTokon 06
aAMUHACTPATUBHOM TMpPaBOHAPYLUEHUM, MWMENUCb N OCHOBaHUSA [Ans COCTaBfieHUs npoTokona ob
aadMWHACTPATUBHOM MpPaBOHApPYLUEHWM W  MONHOMOYMST aAMWHACTPATUBHOIO OpraHa, COCTaBMBLLENO
MPOTOKON, MpeaycMOTpeHa N 3aKOHOM aAMMHUCTPaTMBHAs OTBETCTBEHHOCTb 3a COBEpLUEHWE [OaHHOro
NMpaBOHaPYLUEHNS M MMEIOTCS N OCHOBaHWUS Onsl NMPUBIIEYEHUS] K agMUHACTPATUBHONW OTBETCTBEHHOCTU
nvua, B OTHOLUEHUM KOTOPOro COCTAaBfIEH MPOTOKOM, a Takke onpegensieT Mepbl agMUHUCTPATUBHOM
OTBETCTBEHHOCTM.

KommeHTapuin k ctatbe 205.

Crartbs 206. PewieHre apbuTpaxHoro cyaa no geny o npuBrie4YeHUn K aMUHUCTPaTUBHOMN
OTBETCTBEHHOCTU
1. PelleHve no pfdeny O MNpuBIeYeHAU K aAMUHACTPATUBHOMW OTBETCTBEHHOCTU MPUHUMAETCS
apbuTpaxkHbIM Cy0M Mo MnpaBunam, ycTaHoBneHHbIM B rnaese 20 HacTosAwero Kogekca.

2. To pesynbTaram pacCMOTPEHUS 3asBMeHMs O TNPUBMEYEHUN K  aOMUHUCTPaTUBHON
OTBETCTBEHHOCTN apOWUTpaxkHbIi Cyd MNPUHUMAET peleHne O MPYBMEYEHUM K agMUHMCTPaTUBHOM
OTBETCTBEHHOCTW WM 00 OTKase B YyOOBINETBOPEHUM TpebOBaHWMA agMWHACTPATMBHOIO oOpraHa o
NpUBMEYEHNN K aAMUHUCTPATUBHON OTBETCTBEHHOCTH.

3. B pe3omnioTMBHOM YacTy PeLleHns O MPUBIIEYEHUN K aAMUHACTPATMBHON OTBETCTBEHHOCTU JOSKHbI
comepxarbCs:

1) HauMeHoBaHWe nnua, MPUBIEYEHHOrO K aAMUHWUCTPATUBHOW OTBETCTBEHHOCTW, €ro agpec Wnu
MECTO XUTEenbCTBa, CBEAEHNSA O ero rocy4apCTBEHHON perMcTpaumm B Ka4ecTBe HpUAMYECKOro nuua unm
WHOMBMAOYanbHOro NpeanpuHumarens;

(MyHkT B pepakumn, BBeaeHHon B genicteue ¢ 1 oktabpsa 2019 roga PepepanbHbIM 3aKOHOM OT 28
Hos16ps 2018 roga N 451-3. - Cm. npeablgyLlyo pegakumio)

2) HOpMbl 3aKOHa, Ha OCHOBaHUM KOTOPbIX AaHHOE fMLO NPUBMEKAETCH K agMUHUCTPaTUBHOMN
OTBETCTBEHHOCTY;
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3) BMO agMWHACTPATUBHOIO HaKasaHWS WM CaHKUMW, BO3NIOXKEHHbIE Ha NMLUO, MpUBIEYEHHOEe K
aAMUHUCTPaTUBHON OTBETCTBEHHOCTH.

4. PellieHne no geny o NpuBnevYeHnn K aaMUHUCTPaTUBHON OTBETCTBEHHOCTM BCTYMaeT B 3aKOHHYIO
CUIy Mo NCTEYEHNUM AECATU AHEN CO OHS ero NpUHATKSA, ecrv He nogaHa anennsunoHHas xarnoba.

B Ccny4yae noga4un anennsauMoHHON >kanoobl pewieHne, ecrimn OHO He U3MeHeHO UM He OTMEHEHO,
BCTyNnaeT B 3aKOHHYK Cuny CO AHA NPUHATUA NOCTaHOBIEHUA ap6VITpa)KHbIM cyaom anennsunmoHHON
MHCTaHUUN.

4 1. PeweHnve no pgeny O MNPUMBREYEHN K aOMUHUCTPATUBHOMW OTBETCTBEHHOCTW, €Ciu 3a
coBepLleHe aaMUHUCTPaTUBHOIO NpaBoHapyLUEHNS 3aKOHOM YCTaHOBIEHO aAMUHUCTPaATUBHOE HakasaHune
TONMbLKO B BUAE MpeaynpexgeHns u (Mmv) B BUAE agMUHUCTPATMBHOIO wWTpada u pasmep Ha3Ha4eHHOro
agMUHACTPATMBHOIO WTpada He MpeBbIlaeT Ans PUANYECKUX NUL, CTO Thicad pybnen, ons msndecknx
nuy, NATb ThicsY pyGnen, MoXeT ObiTb 06karnoBaHo B apbuTpaxkHbI Cy4 anennsiuMOHHON MHCTaHu K. Takoe
pelleHne, ecrnm oHO Oblno NpPegMeTOM PacCMOTPEHUS B apbuTpakHOM cyae anennsaumMoHHON UHCTaHUmKM, n
nocTaHoBreHne apbuTpaxxHoro cyfa anennsiumoHHOW NHCTaHUMM, NPUHATOE Mo AaHHOMY AEerny, MoryT ObiTb
o06>xanoBaHbl B apOUTpaXHbI Cyf, KacCalMOHHOM MHCTaHUMM Mo npaBuiiam, npegycMOTpPeHHbIM rmaBon 35
HacToswero Kogekca, n paccmMatrpusaloTCa UM C y4eTOM OCOBEHHOCTEN, YCTaHOBMNEHHbIX cTaTtben 288 2
HacTtosuero Koaekca.

(A63au B pegakummn, BeegeHHon B gencteue ¢ 3 uonsa 2013 roga ®enepanbHbiM 3aKOHOM OT 2 UIONA
2013 roga N 186-93; B pegakumn, BBeaeHHon B gerictene ¢ 13 nekabps 2019 rona PepepanbHbiM 3aKOHOM
oT 2 pekabpsi 2019 roga N 406-93. - Cm. npeabigyLLyo pegakumio)

B Opymx cnyyasx peweHus no genaMm O MpUBREYeHUM K agMUHUCTPATUBHOM OTBETCTBEHHOCTU
obxxanyTcsa B MOpsigke, ycTaHoOBNeHHOM cTatben 181 HacToswero Kogekca.

AbB3ay, gononHuTenbHO BKtoveH ¢ 6 aBrycta 2014 roga PegepanbHbiM 3akoHOM OT 28 utoHs 2014
roga N 186-®3, yrpatun cuny ¢ 3 gekabps 2016 roga - ®egepanbHbin 3akoH OT 22 Hosbps 2016 roga N
393-93. - CMm. npeablayLLyo pegakumio.

(YacTb gononHnTensHo BktodeHa ¢ 1 Hos6pst 2010 roga PepepanbHbiM 3akoHoMm OT 27 uiona 2010
roga N 228-93)

4 2. WcnonmHMTenbHbIi FIMCT Ha OCHOBaHWM CcydebHOro akta apbuTpaxkHoro cyga no geny o
NpUBMEYEHNM K aaMUHUCTPATUBHOW OTBETCTBEHHOCTU He BblOaeTcsl, NpUHyOUTENbHOE WCMONTHEHME
NPON3BOANTCH HEMOCPEeACTBEHHO HA OCHOBAHMK 3TOro CyaebHOro akta (4acTb AOMOMHUTENBHO BKIOYEHA C
1 Hos16ps 2010 roga PepepanbHbiM 3akoHom oT 27 uond 2010 roga N 228-03).

5. Konua peweHnsa apbutpaxHoro cyga no Aeny O MpUBMEYEHUM K agMUHUCTPATMBHON
OTBETCTBEHHOCTW HanpaBnsieTCs apOUTpaxHbIM CyAOM B TPEXOHEBHLIA CPOK CO AHSA €ro MpUHATUS nmuam,
yyacTBylOLMM B Aene. ApOuTpaxHbin Cyd MOXET HanpaBUTb KOMUIO PELIEeHUs Takke B BbILIECTOAWMNA B
nopsigke NogYNHEHHOCTU agMUHUCTPATUBHLIA OpraH.

KommeHTapuii k ctatbe 206.

§ 2. PaccmoTpeHune gen 06 ocnapyBaHuM peLeHMn aaMUHUCTPATUBHbIX OPraHOB O NPUBIIEYEHUU K
agMWHUCTPATUBHON OTBETCTBEHHOCTU

Ctatba 207. MNopAagok paccMoTpeHUsA gen o6 ocrnapuBaHUM peLleHn agMUHUCTPATUBHBIX OPraHoOB
O NpUBreYeHUN K aAMUHUCTPATUBHOW OTBETCTBEHHOCTHU
1. [dena o6 ocnapuBaHnn pPeLLEHNA FOCYJAPCTBEHHbIX OPraHOB, WUHbIX OPraHoB, OOJMKHOCTHBIX KL,
YMNOMHOMOYEHHbIX B COOTBETCTBUM C dhedeparbHbIM 3aKOHOM paccmaTtpuaTb Aerna 06 agMUHUCTPaTUBHBIX
npaBoHapyLLeHnax (ganee B naparpade 2 masbl 25, nyHkTe 4 yactn 1 ctatbh 227 HacToswero Kogekca -
aOMUHACTPATMBHbIE  OpraHbl), O MPMBMEYEHUN K  aAMUHUCTPATUBHOM  OTBETCTBEHHOCTM  JL,
OCYLLECTBNSAOWMX MNPeanpuHAMAETENBCKYI0 U UHYK0 SKOHOMMWYECKYID AesTeNbHOCTb, paccMaTpuBarloTCs
apbuTpaxHbIM CygoM No OOWMM MpaBuilaM WCKOBOrO MNPOM3BOACTBA, MNPedyCMOTPEHHBIM HAaCTOALLMM
KogekcoMm, ¢ 0COBEHHOCTSMW, YCTaAHOBIEHHBIMM B HacToswen rnase u denepanbHOM 3akoHe 06
agMUHUCTPATMBHbBIX NPaBOHAPYLLEHNSX.
(YacTb B pegakumn, BBegeHHON B aencteue ¢ 24 ceHTsaopsa 2012 roga ®enepanbHbiM 3akoHOM OT 25
ntoHsa 2012 roga N 86-®3. - Cm. npegbiayLLyo peaakuunio)
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2. MNpon3BoacTBO NO Aenam 06 ocnapyMBaHWM PeLLEeHiA agMUHUCTPATUBHBLIX OpraHoB BO30yXxaaeTcs
Ha OCHOBaHWMW 3asiBNEHWUA OPUOMYECKMX TN, U UHOMBUAYaAlbHbIX NpeanpuHUMaTtenei, npuBreYeHHbIX K
agMUHACTPATMBHOA OTBETCTBEHHOCTU B CBA3M C OCYLUECTBMEHMEM MpearnpuHUMaTensCkon U MHON
9KOHOMUYECKON NesATEeNbHOCTU, 00 ocrnapyMBaHWM pPeLLEeHUA aaMUHUCTPATUBHBLIX OPraHOB O MPUBREYEHUU K
aAMUHMCTPATUBHON OTBETCTBEHHOCTM, @ TaKKe HAa OCHOBaHWW 3asIBIIEHWI MOTEPMEBLLUMX (Y4acTb AOMOSTHEHA
¢ 1 Hosbpsa 2010 roga PepepanbHbiM 3akoHOM oT 27 mionga 2010 roga N 228-®3 - cm. npeplgyLuyto
penakumio).

KommeHTapuii k ctatbe 207.

Crartbsa 208. Nopaya 3asBneHusi 06 ocnapuBaHMM peLleHusi agMUHUCTPATUBHOIO opraHa o

npuBRNevYeHnn K agMMUHUCTPATUBHON OTBETCTBEHHOCTHU

1. 3agBneHne o006 ocnapMBaHWM peLleHNs aOMUHUCTPATUBHOMO OpraHa O MpUBIEYEHUM K
AAMUHMCTPATUBHON OTBETCTBEHHOCTV MOAAaEeTCs B apOMTpaxHbIA Cy MO afgpecy Unv MeCTy KuUTenbCcTBa
3aaBuTeEns IMbO No agpecy agMWHUCTPATMBHOIO OpraHa, KOTOpbIM MPUHATO OCrapyBaeMoe peLleHue O
NPUBIIEYEHNN K aOMUHUCTPATMBHOM OTBETCTBEHHOCTH.

(YacTb gononHeHa ¢ 1 Hos16psa 2010 roga ®enepanbHbiM 3akoHoM oT 27 nonsa 2010 roga N 228-93; B
pedakumn, BBegeHHon B gernctene ¢ 1 oktabpst 2019 roga PepepanbHeiM 3akoHOM oT 28 HosA6ps 2018 roga
N 451-®3. - CM. npegblayLlyo pegakumio)

2. 3asBrneHne MoxeT OblTb NOAaHO B apOUTPaXHLIN cyg B TeYeHNe LEecATU OHEW CO OHS NonydeHus
KON OCMapMBAEMOr0 PELLEHMS], ECIIN MHOW CPOK HE yCTaHOBIEH hedeparnbHbIM 3aKOHOM.

B Cny4yae nponycka yKa3aHHOro cpoka OH MOXeT OblTb BOCCTaHOBIEH cyaomMm no XOﬂaTaVICTBy
3adaBuTend.

3. Tlo xopaTancTey 3afBUTENA apbUTPaXHbLIM Cyd MOXET MPUOCTaHOBUTL  UCMOMHEHMe
0CMapuBaeMoro peLLIeHns.

4. 3asBneHne o0 ocrnapvMBaHWM peLleHNs aaMUMHUCTPATUBHOMO OpraHa O MpUBMEYEHUM K
agMUHMUCTPaTUBHOW OTBETCTBEHHOCTM FOCY4apCTBEHHOM MOLWNNHOM He obraraeTcs.

KommeHTapuin k ctatbe 208.
Ctatbsa 209. TpeboBaHMA K 3asiBNIeHMIO 006 ocnapuBaHWM peLLeHUs agMUHUCTPATUBHOIO OpraHa o
npuBRNevYeHnn K agMMUHUCTPATUBHON OTBETCTBEHHOCTHU

1. 3asBneHve 006 ocnapMBaHWM peLleHMA aaMMHUCTPATMBHOTO oOpraHa O MpuBMeYeHnn K
AAMUHUCTPATUBHON OTBETCTBEHHOCTM [OMKHO COOTBETCTBOBATb TPEOOBAHUAM, NPeayCMOTPEHHBIM YacTbio
1, nyHktamn 1, 2 1 10 yacTu 2, yacteto 3 ctatbu 125 HacToswero Kogekca.

B 3aaBneHnMn 0omkHbl ObITb Takke ykasaHbl:

1) HaMMeHOoBaHMe agMUHUCTPATUBHOIO OpraHa, NPUHSBLLErO OCNapMBaeMoe peELLEHME;

2) HasBaHue, HoMep, JaTa NPUHSATUS OCNapPVMBAEMOroO PELLEHUS U UHbIE CBEOEHUS O HEM;

3) NpaBa W 3aKOHHbIE MHTEPECHl 3asBUTENS, KOTOpble HapyLleHbl, MO ero MHEHW0, ocrnapuBaeMbIm
peLueHnemM;

4) TpeboBaHMe 3asaBMTENS U OCHOBaHUS, MO KOTOPbIM OH OCMapvBaeT pelleHne agMUHUCTPATMBHOMO
opraHa.

2. K 3asBneHMio 06 ocnapuvBaHMM pelleHVst aoMMHUCTPaTMBHOIO oOpraHa npuraraloTCs TeKCT
OCMapuBaeMOoro pelleHUs, a Takke YBEAOMIIEHWE O BPYYEHUM WM MHOW OOKYMEHT, noaTBepxaaroime
HanpaBneHne Konuu 3asiBreHns 06 ocnapuBaHUU peLLeHUs B aAMUHUCTPATUBHBIA OpraH, ero NpuHSIBLLWIA.

KommeHTapuii k ctatbe 209.
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Crtarbsa 210. CyaebHoe pa3bupaTtenbCTBO Mo Aenam o6 ocrnapvBaHUM pelueHuin agMUHUCTPaTUBHbIX
opraHoB

1. Oena 006 ocnapyBaHWM peLeHn aaMMHUCTPATMBHBIX OpraHoB paccMaTpuBalOTCA Cyaben

€OVWHOMMYHO B CPOK, HEe MpPEBbILAOWMIA AByX MECSUEB CO AHS MNOCTYMNeHUs B apOUTpaxHbld cyn

3asiBNEHNS], BKIHOYas CPOK Ha MOArOTOBKY Aerna K cyaebHoMy pasbupartenscTsy M NMPUHATUE pPeLleHust no

Oeny, ecrM MHble CPOKM He YCTaHOBMeHbl dhegeparnbHbiM 3aKOHOM (4acTb B penakuuv, BBELEHHOW B

pewnctene ¢ 4 mada 2010 roga PegepanbHbiM 3akoHoMm oT 30 anpens 2010 roga N 69-3, - cMm. npegbiayLuyto
penakumio).

2. ApbuTpaxHbIi cynd M3BeLlaeT O BpeMeHu M MecTe cyaebHoro sacegaHusl nvl, y4acTBYOLUMX B
aerne, n OpyrMx 3anHTepecoBaHHbIX NuL. HesiBka ykasaHHbIX fuL, M3BELLEeHHbIX HagnexawmmM obpas3om o
BpeMeHU N MecTe cyaebHoro 3acefaHusi, He SIBNSeTCA NPensTCTBAEM Al pacCCMOTPEHUS Aena, ecim cyn
He Npu3Han ux sABKy 06A3aTeNbHOMN.

3. ApbuTpaxHbli cyg MOXeT npu3HaTb obs3aTenbHOM SABKy MpPeacTaBUTENst agMUHUCTPATUBHOMO
opraHa, NpUHSIBLLErO OCMapuBaeMoe peLlEHNE, U Nnla, 00paTMBLUEroCcs B Cy[ C 3asBIIEHNEM, U BbI3BATb UX
B cydebHoe 3acefmaHMe Ons gadnm obbsacHeHun. HesiBka yKkasaHHbIX N, Bbi3BaHHbIX B cyaebHoe
3acefdaHune, SBMSiIETCS OCHOBaHMEM AN HamnoXeHusi wTpada B nopsgke U B pasMepax, KoTopble
ycTaHoBneHbl B rmase 11 HacTodAwero Kogekca.

4. o penam 06 ocnapvBaHUM peELUEHAN aaMUHUCTPATUBHBLIX OPraHOB O MPUBIEYEHUM K
agMUHACTPATMBHON  OTBETCTBEHHOCTM  00SI3aHHOCTb  [OKasblBaHUsS  OOCTOSATENbCTB,  MOCHYXKMBLUMX
OCHOBaHMEM ANnd  NpUMBNEYEHUSs K aOMUHUCTPATUBHOM  OTBETCTBEHHOCTW, BO3raraeTcss  Ha
AOMUHUCTPATUBHbLIV OpraH, MPUHSIBLLUMA OCMapMBaEMOE peELLEHME.

5. B cnyvyae HenpeacTaBneHns agMUHUCTPaTMBHBIMM OpraHamu [0KasaTenbCTB, HeobXoauMbIX Ans
paccMOTpeHus gena u NpUHSATUA pelleHnsi, apbuTpaxHbii cyn MoxeT ucTpeboBaTb [JokasaTenbctBa OT
yKasaHHbIX OpraHoB Mo CBOEW MHULMaTUBe.

6. Mpun paccMoTpeHnn gena o6 ocnapvBaHMK peLLEHNs] aAMUHACTPATUBHOIO OpraHa O NMPUBMEYEHNN K
aAMUHACTPaTUBHON OTBETCTBEHHOCTU apGUTpaXxHbIi cyd B cyAebHOM 3acedaHun NpoBepsieT 3aKOHHOCTb U
060CHOBAHHOCTb OCMAapPUBaEMOro pPELLIEHUs!, YCTaHaBNMBaET HaM4uMe COOTBETCTBYIOLLMX MOSTHOMOYUMA
aAMWHACTPaTUBHOIO opraHa, NPUHSBLLErO OCrNapuBaemMoe peLleHne, yCTaHaBNMBaeT, UMENNCh M 3aKOHHbIe
OCHOBaHWS ONs MPUBMEYEHUS K agMUHUCTPATVBHON OTBETCTBEHHOCTU, COOMIOAEH M YCTAHOBIEHHbIN
NnopsiioK MpUBIIEYEHNST K OTBETCTBEHHOCTW, HE WCTEKNMM fM  CPOKM [ABHOCTM MNPUBMEYEHUS K
aAMWHUCTPATUBHON OTBETCTBEHHOCTU, a TakkKe UHble OOCTOSTENLCTBA, UMEIOLLME 3HAYEHNE ANs Aena.

7. MNpu paccMmoTpeHun aena o6 ocnapvBaHUM pelleHUs agMUHUCTPaATUBHOMO opraHa apOuTpaHbIi
cyd He cBsi3aH JOBOAAMU, CoAepXKalLMMUCS B 3asiBNIEHUU, U NPOBEPSIET OCMApUBAEMOE PELLEHUE B NMOMTHOM
obbewme.

KommeHTapui k ctatbe 210.

Crtatbs 211. PeweHune ap6butpaxHoro cyaa no geny od6 ocnapyMBaHum pelleHusi agMUHUCTPaTUBHOIO
opraHa o npuBrie4eHUu K aAMMHMCTpaTMBHOVI OTBETCTBEHHOCTU
1. PeweHne no geny o6 ocnapuBaHuM peLleHns agMWHUCTPATMBHOIO OpraHa O MPUBMEYEHUU K
aLI,MI/IHMCTpaTI/IBHOVI OTBETCTBEHHOCTU NMPUHUMaETCA ap6I/ITpa)KHbIM cyaom no npaswuiiam, yCTaHOBJ1EHHbIM B
rnaee 20 HacToswero Koaekca.

2. B cnyyae, ecrm npyv pacCcMOTPeHMM 3asiBrieHMst 06 OocrnapvBaHUM PeLleHnsl agMUHUCTPATUBHOIO
opraHa O nNPUBMEYEHUN K agMUHUCTPATUBHOM OTBETCTBEHHOCTM apbWUTPaXHbIM Ccyd YCTaHOBWUT, 4TO
OCMapuBaeMoe peLleHWe WM MOPSAOK €ro MPUHSTUS He COOTBETCTBYET 3akoHy, B0 OTCyTCTBYyHOT
OCHOBaHUSA Ansl NPUBIIEYEHNS K aAMUHUCTPATUBHOW OTBETCTBEHHOCTU UMK MPUMEHEHUS] KOHKPETHON Mepbl
OTBETCTBEHHOCTW, IMOO oOcrnapuBaemoe pelleHne TMPUHATO OpraHoOM WIM  OOMMKHOCTHBIM - JIMLOM C
MpeBbILUEHNEM WX TMOMHOMOYMIN, Cyd NPUHUMAET pelleHMe O MPU3HaHUM He3akoHHbIM U 06 OTMeHe
OCMapuBaeMoro peLleHnst NONHOCTBLIO UMK B YacTh 6o 06 M3MEHEHUN peLLEHNS.

3. B cnyyae, ecrv npy pacCcMOTPEeHUU 3asiBNeHUs o6 ocrnapuBaHWU pelleHnsl aaMUHUCTPaTUBHOIO
opraHa o NpUBIEYEHUN K aAMUHUCTPATUBHON OTBETCTBEHHOCTU apOUTPaXKHbI Cy [ YCTAHOBUT, YTO peLlEHNE
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aAMUHNCTPATUBHOIO opraHa o npueredyeHnn K a,EI,MVIHI/ICTpaTVIBHOVI OTBETCTBEHHOCTU ABNAETCA 3aKOHHbIM U
0060CHOBaHHbIM, cya NnpuHMMaeT pelleHne 06 oTKase B yO0BNETBOPEHNN Tpe6OBaHVIF| 3aaBUTENA.

4. B pe3onioTMBHONM YacTu peLleHns no Aeny o6 ocnapuBaHUM pelleHns aaMUHUCTPaTUBHOIO opraHa
JOMKHbI COAepPXaTbCs:

1) HasBaHWe, HOMep, AaTa U MEeCTO NPUHSATUS, Opyme HeobXoaumble cBedeHusi 06 ocrapuBaeMom
peLueHnu;

2) HauMeHOBaHVe nMua, NPUMBIIEYEHHOr0 K aAMWHUCTPATMBHOM OTBETCTBEHHOCTM, €ro agpec wunu
MECTO XMTEeNbCTBA, CBEAEHUS O ero rocyapCTBEHHON perncTpaumm B Ka4ecTBe HpUANYECKOro nuua unm
WHAMBUAOYanbHOro NpeanpuHumarens;

(MyHkT B pepakumn, BBeaeHHou B genicteme ¢ 1 oktabpsa 2019 roga PepepanbHbIM 3aKOHOM OT 28
Hos6ps 2018 roga N 451-93. - Cm. npegbiayLLyo peaakuuto)

3) ykasaHne Ha npusHaHue pelleHVUsi HE3aKOHHbIM M ero OTMeHy MOMHOCTBIO MMM B 4acTu, nubo Ha
0TKa3 B YAOBNETBOPEHNN TPeOOBaHWA 3asBUTENS MOMHOCTHIO UMM B YacTu, NGO Ha Mepy OTBETCTBEHHOCTH,
€CI OHa U3MeHeHa CyaoM.

5. PelueHne apbuTpaxkHOro cya BCTynaeT B 3aKOHHYIO CUSTy MO UCTEMEHUM AECSATU OHEW CO OHS ero
MPUHSTUSA, ECNN He NnofaHa anennsiunMoHHas xarnoba.

B cny4vyae nogayvu anennsauMoHHON >kanoobl pewieHne, ecnim OHO He U3MEeHeHO UM He OTMEeHEHO,
BCTyNnaeT B 3aKOHHYK Cuny CO AHA NPUHATUA NOCTaHOBIEHUA ap6I/ITpa)KHbIM cyaom anennsunmoHHON
MHCTaHUNN.

5 1. PeweHne no geny o6 ocnapvBaHuM peLIEHUST agMUHUCTPATMBHOMO OpraHa O MPUBIEYEHUN K
AOMUHUCTPATUBHON OTBETCTBEHHOCTW, €CMN 3@ COBEPLUEHVWE aaMMHUCTPATMBHOMO MpPaBOHApPYLUEHMS
3aKOHOM YCTaHOBMEHO agMUHUCTPATUBHOE HakaszaHWe TONbKO B BUAE npenynpexaeHns n (unu) B BuAE
agMUHACTPATMBHOIO WTpada U pasmep Ha3Ha4YeHHOro agMWHUCTPATMBHOIO LWTpada He MnpeBbillaeT Ans
OPUONYECKMX MWL, CTO ThicaAY pybrnen, Ans uHovBMayanbHbIX NpegnpuHMMarenen natb Tbicad pyonen,
MOXeT ObiTb 06KarnoBaHO B apOUTPaXHbIA Cy4 anesnsuMOHHOM WHCTaHuMKU. Takoe pelleHune, ecnv OHO
ObINI0 NPegMETOM PacCMOTPEHUS B apbUTpakHOM cyde anennsiuMOHHOM WHCTaHUMM, U MOCTaHOBREHWE
apbuTpaxHoro cyga anennsiumoHHOM MHCTaHUMK, NPUHATOE NO AaHHOMY Aerny, MOoryT ObiTb 00KarnoBaHbl B
apbnTpakHbIA Cyd, KacCauMOHHOW MHCTaHUMM MO npaBwuiiaMm, NPeayCMOTPEHHbIM rnaBon 35 HacTosiiero
Kogekca, n paccmaTpuBaloTcsi MM C y4eTOM OCOOEHHOCTEN, YCTAHOBMEHHbIX cTaTbel 288 2 HacToswero
Kopgekca.

(A63au B pegakummn, BeegeHHon B gencteue ¢ 3 uonsa 2013 roga ®egepanbHbiM 3aKOHOM OT 2 NKONA
2013 roga N 186-®3; B pegakumn, BBeaeHHon B aenctene ¢ 13 nekabps 2019 rona PegepanbHbiM 3aKOHOM
oT 2 pekabpsi 2019 roga N 406-93. - Cm. npeabigyLLyo pegakumio)

B opyrux cnyyasx pelwleHusi no genam ob ocnapuBaHUM PeLleHun agMMHUCTPATMBHBLIX OPraHoB O
NPUBIIEYEHNUN K aOMUHUCTPATUBHOM OTBETCTBEHHOCTUM 0DXanykTcs B NMopsiake, YCTAHOBIIEHHOM CTaTbewn
181 HacTosiwero Kogekca.

Ab63au gononHutTenbHO BkNtoYeH ¢ 6 aBrycta 2014 roga PenepanbHbiM 3akoHOM OT 28 mioHsa 2014
roga N 186-93, yrpatun cuny ¢ 3 gekabps 2016 roga - PegepanbHbii 3akoH OT 22 Hosbpsa 2016 roga N
393-93. - CM. npeablayLLyo penakumio.

(YacTtb gononHnTensHo BktodeHa ¢ 1 HOA6ps 2010 roga PenepanbHbiM 3akoHom OT 27 nionga 2010
roga N 228-03)

5 2. WcnomHutenbHbiA NUCT Ha OCHOBaHMKM cygebHoro akta apbuTpaxkHoro cyga no geny ob
OCMapuBaHWM  PELUEHUS aaMMHUCTPATMBHOTO OpraHa O MPUMBMEYEHUN K  aOMUHUCTPaTUBHOW
OTBETCTBEHHOCTM He BbldaeTcsl, NPUHyAWUTENbHOE WCMONIHEHWE MPOM3BOAUTCS HEMOCPEACTBEHHO Ha
OCHOBaHWMK 3TOro cyfebHOro akrta (4acTb AOMNONMHMTENBHO BKIoYeHa ¢ 1 Hoabps 2010 rona ®epepanbHbiM
3akoHom ot 27 nong 2010 roga N 228-$3).

6. Konus pelueHns HanpaensieTcs apOUTPaxHbIM CyZIOM B TPEXAHEBHbIA CPOK CO AHS €ro NpUHATUS
nvuaMm, yyacTBylWMM B faene. ApOUTpakHbIA Cyd MOXET HanpaBUTb KOMUIO pPelleHns Tawkke B
BbILLECTOSALLNIA B NopsaKe NOAYMHEHHOCTU aaMUHUCTPATUBHbINA OpraH.

KommeHTapui k ctatbe 211.
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MnaBa 26. PaccmoTpeHue aen o B3biCKaHUM 00si3aTeribHbIX NaTeXxen U CaHKLMn

Cratbsa 212. Nopsagok pacCMOTPEHUA Aen o B3biCKaHUM 00A3aTerbHbIX NraTeXen U CaHKUUM

1. Jena o B3bICKaHUM C MWL, OCYLLECTBASIOLIMX MPEANPUHUMATENBCKYD U WHYK 3KOHOMWYECKYHD
OeATenbHOCTb, 00sA3aTenbHbIX MIaTexen W CaHKUuMW, NpedyCMOTPEHHbIX 3aKOHOM, pacCMaTpvBaloTCs
apbuTpaxHbiM CcygoM Mo obLWMM MpaBuilaM WCKOBOro MNPOM3BOACTBA, MNpedyCMOTPEHHLIM HACTOSALLMM
Kogekcom, nmbo B mnopsiake MNpukasHOro npou3BoACTBa MO MpaBviaM, MpedyCMOTPEHHbIM rnason 29 1
HacToswero Kogekca, ¢ 0COOEHHOCTAMM, YCTAHOBIIEHHBIMM B HACTOSILLEN MaBe.

(YacTb B pegakumn, BBegeHHon B gencteune ¢ 1 noHa 2016 roga ®egepanbHbIM 3aKOHOM OT 2 mapTta
2016 roga N 47-03. - Cm. npeabioyLUyto pedakuuto)

2. Mpon3BoacTBO Mo AernamM O B3biCKaHUW 0Ds3aTenbHbIX MNaTeXel M caHKuMi Bo30yxoaeTcs B
apbuTpakHoM cyde Ha OCHOBaHWW 3asiBNIEHWA TOCYAapCTBEHHbIX OpraHoB, OpraHoB MECTHOro
camoynpaBreHu1s, MHbIX OpraHoB, OCYLLECTBSAOLLNX KOHTPOrbHbIE (OyHKLMK, C TpeboBaHMEM O B3bICKaHUM C
N1, MMelLWwVX 3af0rMKEeHHOCTb Mo 0bsA3aTenbHbIM MNnaTexam, OEeHeXHbIX CYMM B cYeT MX ynnaTbl U
CaHKUWN.

KommeHTapui k ctatbe 212.

Crarbsa 213. NMpaBo Ha obpaLlieHMe B apOoUTpakHbIN cya € 3asiBlIEHWEM O B3bliCKaHUM 06s3aTenbHbIX
nnarexen N CaHKUUn
1. TocyaapCTBEHHbIE OpraHbl, OpraHbl MECTHOrO CaMOYMpPaBIIEHWS, WHbIE OpraHbl, HaJeneHHble B
COOTBETCTBUMN C drefepanbHbiM 3aKOHOM KOHTPOSMbHbIMU (PYHKUMAMW (Janee - KOHTPOSibHble OpraHbl),
BMpaBe 00paTUTbCs B apbUTPaXHbLIM Cyd C 3asBIEHMEM O B3bICKAHMM C JML, OCYLLECTBIISIOLNX
nNpeanpuHMMAaTEnbCKy0 U UHYI0 9KOHOMUYECKYHO OEeATENbHOCTb, YCTaHOBIEHHbLIX 3aKOHOM 06SA3aTenbHbIX
nnaTexen U caHkUMn, ecnun degepanbHbIM 3aKOHOM He NpeayCMOTPEH MHOM NOPSAOK UX B3bICKaHMS.

2. 3asBneHve O B3biCKaHMM MOJAETCA B apbwuTpaxkHbIi Cyd, €crivM He WUCMonHeHo TpeboBaHue
3aaBuTeEnNst 00 ynnare B3bICKMBAEMOA CyMMbl B LOOPOBONIbHOM MOpsiAKe U NPONYLLEH YKa3aHHbIA B TakoM
TpeboBaHum CpoK ynnarbl.

KoMmmeHTapui k ctatbe 213

Crtatbs 214. TpeboBaHUA K 3aABIIEHUIO O B3bIiCKaHMMN 00A3aTeNbHbIX NNaTeXxXen U CaHKLMN

1. 3asBneHve O B3biICKaHUN 00sI3ATENbHBbIX MNAaTEXeW W CaHKUMW [OOMKHO COOTBETCTBOBATb
TpeboBaHMAM, NPEAYCMOTPEHHBIM YacTbio 1, nyHkTamum 1, 2 10 yactu 2, yacTeto 3 cTatbmn 125 HacTosLero
Kopekca.

B 3asiBneHnMmn JomkHbl ObITh TakKe yKkasaHsbl:

1) HanMeHoBaHMe nnareXxa, noanexawero B3blICKaHUO, padMep U pacyeT ero CyMmbl;

2) HopMmbl hegepanbHOro 3akoHa M MHOTO HOPMAaTUBHOIO MPaBOBOrO akra, npedycmaTpyBalolme
ynnary nnarexa;

3) cBegeHus o HanpasreHun TpeboBaHns 06 ynnarte nnartexa B 40OPOBONbHOM MOPSIAKE.

2. K 3asBneHnio o B3bICKaHMM 00s13aTeNbHbIX MNraTexen W CaHKUWA NpUnararTca LOKYMEHTbI,
yKasaHHble B nyHkTax 1-5 crtatbM 126 HacTosiwero Kogekca, a Tawke [OOKYMEHT, MOOTBEPXOatoLuii
HanpasneHne 3asaBuTtenem TpeboBaHns 06 ynnare B3bICKMBAEMOro nrarexa B 40OPOBONbHOM MOPSiAKe.

KommeHTapuii k ctatbe 214.

Crarbsa 215. Cyae6Hoe pa3bupatenbCTBO MO Aenam o B3bICKaHMM 06sA3aTenbHbIX Nrarexen un
CaHKUun
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1. [lena o B3biCkaHUM 0Bs3aTENbHbIX NIIATEXEN U CaHKUMN pacCMaTpuBaloTCA Cyaben eQNHONUYHO B
CPOK, He TMpeBbllalWmMiA TpeX MeCALEeB CO [AHS MOCTYMIEHNS COOTBETCTBYIOLLEro 3asABIiEHNA B
apbuTpaxHbIA Cyh, BKMOYasi CPOK Ha MOArOTOBKY Aerna K cygebHomy pasbupatenscrBy U NPUHSTME
pelleHnsi No geny (4actb B pefakumm, BBefeHHon B gevictene ¢ 4 masi 2010 rona PegepanbHbiM 3aKOHOM
o1 30 anpens 2010 roga N 69-®3, - cm. npegbiayLLy0 peaakunio).

2. ApGUTpaxHbIi Ccyn M3BellaeT O BPeMeHU M MecTe cynebHOro sacefdaHus nvl, yvyacTBYOLMX B
Jerne.

HesiBka ykasaHHbIX 5WL, W3BELLEHHbIX Hagnexawmm obpasoM O BpeMeHu U MecTe cyaeGHoro
3acefaHusl, He sIBMSIETCS NPEnsTCTBMEM [fisi PacCMOTPEHWUs [era, ecriivM Ccyd He npusHanm ux siBKy
obs3aTenbHON.

3. ApbuTpaxHbii cyg MOXeET npu3HaTb obssarencHou sBKy B cyaebHoe 3acegaHve nu,
y4acTBYHOLUX B Aene, U Bbi3BaTb UX B cygebHoe 3acefanne ans gadn 06bACHEHWN.

HesBka ykasaHHbIX NuL, Bbi3aBaHHbLIX B cyaebHOe 3acefaHne, ABMNSAeTCA OCHOBaHUEM AN HaNoXeHUs
lwTpadha B nopsaake U B pasMmepe, KOTopble ycTaHoBeHb! B rnase 11 HacToswwero Kogekca.

4. 006s3aHHOCTbL [OKa3biBaHWs ODCTOATENLCTB, MOCIY>KUBLUMX OCHOBaHMEM [Onfsl  B3bICKaHUSA
obfA3aTenbHbIX NNaTeXxen U caHKUUn, Bo3naraeTcs Ha 3asBuTens.

5. B cnyyae HenpencTaBneHnsi 3asBUTENEM [0Ka3aTenbCTB, HEOOXOAMMBIX A paCCMOTPEHNUs Aena
U MPUHATUSA peLleHns, apbuTpaxkHbIi Cyd MOXeT cTpeboBaTthb MX MO CBOEN UHULMATUBE.

6. Mpu paccMoTpeHMM [den O B3biCKaHUM 0DS3aTerbHbIX MNaTexei U CaHKUMN apOuTpaXkHbIN cya B
cynebHoM 3acedaHny yCTaHaBrMBaEeT, MMEKTCS S OCHOBaHWUS AMsi B3biCKaHWSI CYMMbl 3a[0MKEHHOCTH,
MOSIHOMOYMS OpraHa, oGpaTUBLLErocsl ¢ TpeboBaHMEeM O B3bICKaHWM, NMPOBEPSIET MpPaBUIbHOCTL pacyeTa U
pa3Mepa B3bICKMBaEMOW CyMMbl.

KommeHTapuii k ctatbe 215.

CrtaTtbsa 216. PewweHne apbutpakHoOro cyaa no geny o B3biCKaHMM 00A3aTenbHbIX NaTexen un
CaHKUun
1. PeweHne apOutpaxkHoro cyga no fgerny O B3biCkaHUM 00s3aTernbHbIX MraTexen u caHKuui
NPMHUMAETCS Mo NpaBuiaM, YCTaHOBMEHHbIM B rmaee 20 HacToswero Kogekca.

2. Mpu ypoBneTBOpeHUn TPeOOBaHMS O B3bICKAHUM 0OS3aTENbHLIX NNaTexed U CaHKuviA B
Pe30noTUBHOM YacTy peLLUeHUst OOMKHbI ObITb yKa3aHbI:

1) HaumeHOBaHue nuua, 06S3aHHOrO ynnammTb CyMMYy 3a[OSMKEHHOCTW, ero agpec WnmM MecTo
XUTEeNbCTBa, CBEAEHWS O ero rocyapCTBEHHOW perncTpaumm;

(MyHkT B pepakumn, BBeaeHHon B gencteme ¢ 1 oktabpsa 2019 roga PepepanbHbIM 3aKOHOM OT 28
Hos6ps 2018 roga N 451-93. - Cm. npegblayLLyo peaakuunto)

2) obwmin pa3mep noanexaiyen B3bICKaHUIO0 JEHEXHON CyMMbl C onpedeneHMemM oTaernbHO OCHOBHOM
3aJ0MKEHHOCTUN N CaHKLIUN.

KommeHTapuii k ctatbe 216.

Pasgen IV. Oco6eHHOCTM NPOM3BOACTBA B apOUTPaXXHOM cyAe NO OoTAeNbHbLIM KaTeropusm gen

MnaBa 27. PaccmoTpeHue aen o6 yctaHoBneHUn hakToB, MMEKLLMUX OpUANYEecKoe 3Ha4YeHne

Crarbsa 217. NMopanok paccmoTpeHus aen o6 yctaHoBneHUn hakToB, UMEKLLUX opuanyeckoe
3HaYeHue

1. Hena 00 ycraHoBneHun akToB, WUMEKLMX HPUONYECKOE 3HAYeHUE, paccMaTpuBaloTCs

apbuTpaxHbiM CcyooM no obwum npaeBvMnaMm MCKOBOMO MNpPOM3BOACTBA, YCTAHOBMEHHbIM HACTOALLMM
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Kogekcom, ¢ ocobeHHOCTAMM, NPegyCMOTPEHHBIMUM B HACTOALLEN rnaBe.

2. [ponsBogctBo no pgenam 00 yCTaHOBMEHUM (DAKTOB, WMEKOLMX OpUaONYECcKoe 3HayeHue,
BO30yxOaeTcsi B apOuUTpakHOM cyde Ha OCHOBaHUM 3asiBrieHMn 00 YCTaHOBMNEHWM (OaKToB, MMEHOLLNX
pUaMYECKOe 3HaYEHME.

3. B cny4yae, ecrm npu paccMoTpeHun aena o6 ycTaHOBMEHUM (hakTOB, UMEWLLMX HopuUaMYeckoe
3HaJyeHne, BLIACHAETCS, YTO BO3HMK CMOp O npaBe, apbUTpaxHbIA Cyd OCTaBnseT 3asBrneHne o6
yCTaHOBMEHUM aKkToB, WUMeWMX lopuanyeckoe 3HadeHne, 6Ge3 pacCMOTPEeHUs, O 4YeM BbIHOCUT
onpeneneHne. B onpeneneHnn 3asBuTENO M APYMM 3aMHTEPECOBaHHLIM MWLM Pa3bsACHAETCA UX MpaBo
paspeLLmnTb Crop B NOPSAKE UCKOBOMO NMPOV3BOACTBA.

KommeHTapuii k ctatbe 217.

Crtatbsa 218. [lena 06 ycTtaHoBneHUn hakToB, MMEKOLLUX KOPUANYECKOE 3HaYeHne
1. ApOuTpaxHbIi Ccyn YycTaHaBnvBaeT akTbl, MMeOWMe pUANYECKOe 3HavyeHue Ons
BO3HMKHOBEHWS, W3MEHEHUS WM NpeKpaweHns MpaB PUOUYECKUX TNML WU UHOMBUAYarbHbIX
npeanpuHMmaTenen B cdepe npeanpuHUMaTenbCkom U MHOM SKOHOMUYECKON AeATEeNbHOCTU.

2. ApbuTpaxHbii cyg paccmaTtpuBaeT gena ob yCTaHOBNEHUN:

1) cbaK'ra BNageHna n nonb3oBaHNA LpPUaNYeCcKUmM nNMuomM Unu nHaMBuayanbHbIM npeanpuHuMmartenem
HeOABWXXUMbIM UMYLLLECTBOM KaK CBOUM COBCTBEHHBIM;

2) dpakta TrocydapCTBEHHOW perMcTpauun  opuavMyeckoro nvua WM MHOMBMAYanbHOMo
npeanpuHMMaTens B onpeaernieHHoe Bpemsi U B onpeaerieHHoM MecTe;

3) dhakta nNpuHagNEexHOCTM MpaBOyCTaHABMMBAKOLEr0O [OOKYMEHTa, [JdencTBylowero B cdepe
npeanpuHMMaTENbCKON U MHOM SKOHOMUYECKOA OEeATENbHOCTU, OPUANYECKOMY FULLY UMM UHANMBUAYaNbHOMY
npegnpuMHMMaTtento, €ciM  HavMEeHOBaHMEe pUONYECKOro Jmua, WMs, OTYECTBO UMM dhammims
WHOMBMAYaANbHOrO npeanpuHMMaTens, yKasaHHble B [OOKYMEHTe, He COBMajalT C HaMMeHOBaHWEM
IOPUONYECKOTO NMua MO €ero yyYpeguTenbHOMy LOKYMEHTY, MWMEHEeM, OT4YecTBOM WM damunmnen
MHOMBMAYaNbHOro NpeanpuHMMaTens no ero nacrnopTy Unu CBMAETENLCTBY O POXOEHUN;

4) ppymx ¢akToB, NopoXdallwmx pnanveckme nocreacTeusi B cdepe npeanpuHMMaTernbCkon u
MHON 3KOHOMWYECKOW AEATENIbHOCTW.

KommeHTapun k ctatbe 218.

Crartbsa 219. lMpaBo Ha o6palleHne B apOUTpakHbIW cya C 3asiBNeHueM o6 ycTaHOBIEHUU (hpaKToB,
MMeKLWMX puanyeckoe 3Ha4YeHne
1. KOpugndeckoe 5MLO WU UHOMBMAYalbHLIA  NpeanpuHMMaTtens BrpaBe obpaTuTbCA B
apbuTpaxHbin cya C 3asBrneHneMm ob yCTaHOBNEeHMM (PaKToB, MMEHLLMX PUONYECKOe 3HaYeHne, TOMbKO
€ecnu y 3asBUTENsl OTCYTCTBYET BO3MOXHOCTb MOMyYMTb WMIIM BOCCTAHOBUTb Haanexawime [OKYMEHTHI,
yoocToBepsiiolme 3T dakTbl, U ecnn deaeparnbHbIM 3aKOHOM UM MHBIM HOPMAaTUBHBLIM NPaBOBLIM aKTOM
He NPegyCMOTPEH MHOW BHECYAEOHbIN NOpsaoK YCTaHOBIEHMS] COOTBETCTBYHOLMX haKTOB.

2. 3asBneHve 06 YyCTaHOBMEHWW aKTOB, WMEIOLMX OPUOMYECKOe 3HayeHne, nodaeTcs B
apbuTpaxHbli Cya MO agpecy WM MeCTy XUTenbCTBa 3asBUTens, 3a WCKNoYeHMeM 3asiBneHui ob
yCTaHOBNEHNN (HPaKTOB BrageHusl, Nonb30OBaHUA U PACMOPSKEHUS HEOABMXMMbIM UMYLLECTBOM U OpPYrux
hakToB, UMEIOLLUX HopuaNYECcKoe 3HaYeHne ANs BO3HUKHOBEHUS, U3MEHEHWUS UMW MpeKpalleHns npas Ha
HeOBWXVMOEe UMYLLECTBO, KOTOpble MOAalTCA B apObUTPaXHBLIN CyA NO MECTY HaXOXOEHUS HeOBUMXMMOro
nMyLLecTBa.

(YacTb B pegakuun, BeegeHHon B gencteme ¢ 1 oktabpa 2019 roga denepanbHbiM 3aKOHOM OT 28
Hos6psa 2018 roga N 451-93. - Cm. npeablgyLLyo pegakumio)

KommeHTapui k ctatbe 219.

Crarbsa 220. TpeGoBaHus K 3asBNEeHNIO 00 yCcTaHOBMEHUU (pakToOB, UMEKOLLMX O pUanvecKoe
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3HaYeHue

1. 3ageneHne o006 ycTaHOBMNEHUM aKTOB, MWMEOWMX OPUONYECKOE 3HAYEeHUEe, [OOMMKHO
COOTBETCTBOBATb TPeOOBaHMAM, MPeayCMOTPEHHbIM YacTeto 1, nyHktamn 1, 2 n 10 yacm 2 cratem 125
HacTosiero Kogekca.

B 3asiBneHnMn JomkHbl ObITh TakKe yKkasaHsbl:
1) dbakT, 06 yCTaHOBNEHMN KOTOPOrO XO4aTancTBYeET 3asiBUTEND;

2) HOpMbI 3aKOHa, NMpegyCcMaTpMBatOLLErO, YTO AaHHBIN aKT MOPOXOAET HpUANYecK e NoCneacTBus
B chepe npeanpuHMMaTENbCKON MU MHOW SKOHOMMUYECKON OEATENbHOCTY;

3) obocHoBaHMe HeO6XO4MMOCTM YCTAHOBMEHNS JAHHOIO haKTa;

4) gokasarenbCTBa, noaresepXxaarlume HEeBO3MOXHOCTb MNony4vYeHnda 3adasuTerieM Haanexawmx
00Ka3aTenbCTB UM BOCCTAHOBIIEHNA YTPAY€HHbIX OOKYMEHTOB.

2. K 3asBneHnto o6 ycTaHOBMEHUM aKTOB, MMEIOLIMX HOPUAMYECKOE 3Ha4YeHue, MpuraralTcs
OOKYMEHTbI, NpegyCMOTpPeHHbIe NyHKTaMu 2-5 ctatbn 126 HacToswero Kogekca.

KommeHTapuin k ctatbe 220.

Crarbsa 221. Cyae6Hoe pa3buparenbCTBO Mo genam o6 ycraHOBreHUU (pakToB, MMEKLLUX
opuguyeckoe 3HavyeHue
1. [ena o6 yctaHoBneHMn hakToB, MMEIOLMX IOPUONYECKOE 3HAYEHME, PacCMaTpuBalOTCs Cyaben
eaMHONUYHO B cyfebHOM 3acefjaHnm C yvyacTMeM 3asiBUTenst U OpYyMX 3amHTepecoBaHHbiX vy, K umx
pPacCMOTPEHMIO HE MOTYT MPUBIIEKaTbCS apbuTpaXkHbIe 3aceaarenu.

2. lNMpu nogroToBke gena k cygebHomy pa3bunpaTensCTBy CyAbs ONpeaensieT Kpyr 3anHTepecoBaHHbIX
no pgeny vy, npaBa KOTOPbIX MOXET 3aTPOHYTb pelleHe o6 YyCTaHOBMEeHUM dakTa, WMEHLLErO
IOpUaNYECKOE 3Ha4YeHue, W3BELLaeT STUX ML, O MPOM3BOACTBE MO [Aery, paccmaTpuBaeT BOMPOC O
NPUBIIEYEHNN UX K y4aCTUIO B Aere, U3BELLaeT 0 BpeMeHu n Mmecte cyaebHoro 3acegaHus.

3. lMpu paccmoTpeHun pfena o6 ycTaHOBNEHWM pakTa, VMEIOLLEro HpPUONYECKOE 3HaYeHue,
apbuTpaxHbli cyn B cyaebHOM 3acegaHuy NpoBepsieT, He NpegyCMOTPeH 1M 3aKOHOM MMM MHbIM
HOPMAaTUBHbLIM NPABOBbLIM aKTOM WUHOW BHECyAeGHbIN NopsAaoK YCTaHOBNEHWA AaHHOro dhakTa, uMmenach nu 'y
3aaBNTENs Apyras BO3MOXHOCTb MOMyYATb UMM BOCCTAHOBUTL HEOOXOAMMbIE LOKYMEHTbI, YCTaHaBNMBaeT,
nopoXaaeT N [aHHbId aKT OPUONYECKUM 3HAYMMble MOCNeACTBUS Ons 3asiBUTens B CBA3U C
OCYLLECTBIIEHMEM WM NpeanpUHUMATENbCKOM UIM UHOW 3KOHOMUYECKON AeATEeNbHOCTW, BbISCHSAET, He
3atparMBaeT nv npasa ApYrux NuL, ycTaHoBneHue Tpebyemoro gakra, He BO3HWK M Crop O npase.

4. B cnyyae, ecnu B xoae cynebHoro pasbuparensctsa no geny od yCTaHOBMEHWN dhakTa, MMELLEro
IOpUaNYECKOE 3HAYEHUE, BbISICHUTCS, YTO BO3HMK CMOp O Mnpase, apbuTpaxkHbil cyd ocTaBnseT 3asiBrieHue
06 ycTaHoBneHuMn pakTa, MMEILWEero puandeckoe 3HadyeHune, 6e3 pacCMOTpeHus, O YemM BbIHOCUT
onpegeneHue.

B onpeneneHnn 3adaBuTeNto U ApymMM 3anHTepecOoBaHHbIM MO Aeny nvuamM pasbACHAETCA UX MpaBo
paspelinTb Cnop B nopsaake MCKoOBOro npon3soacTtea.

KommeHTapuin k ctatbe 221.

Cratbs 222. PewleHne apbutpaxHoro cyaa no geny o6 ycraHoBrneHuu ¢pakta, umeroLero
opuguyeckoe 3HaueHue
1. Pewenne no geny ob yctaHoBneHun chakta, UMELOLLEro lpmuanudeckoe 3HadyeHue, NpuHMMaeTcs
apbuTpaxkHbIM Cy40M MO NpaBuam, YCTaHoBMNEHHbIM B rnaee 20 HacToswero Kogekca.

2. lNpu yOoBneTBOpPEHUM CyAOM 3asiBieHUs 06 yCTaHOBIEHWM (oakTa, UMELLEro opuamndeckoe
3Ha4yeHne, B PEe3ONIOTUBHOMA YacTWU peLleHNs YKasblBaeTCsl Ha Hanunune hakra, MMEKLWEro puandeckoe
3Ha4yeHue, U na3naraeTcs YCTaHOBMEHHbIV hakT.
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3. PeweHne apbutpaxHoro cyga o6 YCTaHOBMEHWMM (hakTa, UMEIOLLETO OpUANYECKOE 3HauYeHue,
ABNSAETCA OCHOBAHWEM AN PercTpauum Takoro dhakta MnmM oopMIieHUsl npaB, KOTOpble BO3HMKAT B
CBAA3M C YCTAHOBMEHHLIM (PAKTOM, COOTBETCTBYIOLUMMU OpraHaMu U He 3ameHseT coBGoi [OKyMEHTbl,
BblJaBaeMble 3TVMU OpraHamMMu.

KoMmeHTapuin k ctatbe 222.

Mnaea 27_1. PaccmoTpeHue gen o NnpuUcy>xaeHun KoMmrneHcauum 3a HapyLleHue npaBa Ha
CyAonpou3BOACTBO B pa3yMHbINA CPOK UIU NpaBa Ha UCNONHeHNe CyaebHOro akta B pa3yMHbIN CPOK
(rnaea gononHuTensHo BkNtodeHa ¢ 4 mas 2010 roga ®egepansHbim 3akoHoM oT 30 anpens 2010 roga N
69-03)

Cratbs 222_1. lpaBo Ha o6paLieHne B apOUTpaxHbIN CyL C 3aABIIEHUEM O NMPUCYXKAEHUN
KOMMeHCcaumMn 3a HapyLleHue npasa Ha CyAOoNnpou3BOACTBO B pPa3yMHbIA CPOK UMW NpaBa Ha
ucnosiHeHne cyae6GHOro akTa B pa3yMHbIN CPOK

1. Jmuo, nonararollee, YTO rocyAapCTBEHHLIM OpraHoOM, OpraHoM MECTHOro camoynpaBneHusi, UHbIM
opraHoM, opraHvsauuven, JOSPKHOCTHBIM NIMLOM HapyLUeHO ero npaBoO Ha CyAonpou3BOACTBO B pasyMHbIN
CPOK UMK NpaBOo Ha MCMorHeHue cyaebHOoro akta B pasyMHbI CPOK, Brpase 0bpaTnTbCs B apOuTpaHbI cyn
C 3as1BrieHMEeM O NPUCYKOEHNN KOMMNEHcaLunu.

2. 3afBneHve O MPUCY>KOEHUM KOMMEHcaUMM 3a HapylleHue npaBa Ha CyOonpou3BOACTBO B
pasyMHbIi CPOK MOXeT ObiTb NodaHo 3aMHTepecOoBaHHbLIM NULIOM B TEYEHWE LUECTU MECHLEB CO OHA
BCTYNIEHNS B 3aKOHHYIO CUINYy NocneaHero cyaeGHoro akra, NPUHATOro Mo AaHHOMY Aeny.

3asBneHne 0 NpUCYXXOEHNN KOMMEHCaLMM 3a HapylleHve npaea Ha Cy4onpOM3BOACTBO B pasyMHbIN
CPOK MOXeT ObITb TaKkKe NnogaHo 40 OKOHYaHUS NPOM3BOACTBA MO Aeny B cryyae, eCnv NPoAoKUTENbHOCTb
paccMOoTpeHUs Jena npesbillaeT TPy roda U 3auHTepecoBaHHOe L0 paHee obpallanoch C 3asBreHneM
06 yCKOpeHUn paccMOTpeHNs Aena B Nnopsiake, yCTaHOBIEHHOM HacTosALWmMM Koaekcom.

3. 3asBneHne o npucy>xaeHnm KkoMmneHcauun 3a HapylweHune npaesa Ha UcnosriHeHne cyp,e6Horo aKTa B
pa3yMHbIIZ CPOK MOXeT ObITb NoagaHo 3anHTepecoBaHHbIM JNLIOM B ap6I/ITpa)KHbII7I cya 0O OKOHYaHuA
npon3eBoacTBa No UCMoJIHEHUO cyp,e6Horo aKTa, HO He paHee 4eM 4epes LWeCTb MecsdLeB CO AHA UCTevYeHnd
CpOKa, YyCTaHOBJIEHHOIo cbe,u,epaanblm 3akOHOM [AO514 UCNOJIHEeHUA cyp,e6Horo akta, U He nosgHee 4em
yepes WeCTb MecdueB CO AHA OKOHYaHuA npon3BoacTea Nno NCNOfMHEHNO cy,u,e6Horo akra.

4. 3asiBneHne O MNPUCYXOEHUM KOMMEHCcauuyM 3a HapylleHMe npaBa Ha CyAonpou3BOACTBO B
pa3yMHbI CPOK HE MOXET paccMaTpuBaTbCs CyAbel, ECIM OH paHee NMPUHMMAar y4YacTue B pacCMOTPEHUN
[erna, B CBSI3W C KOTOPbIM BO3HWUKIN OCHOBaHWS ANl NOAAYN Takoro 3asiBrieHus:.

KommeHTapui K cTatbe 222_1.

Cratba 222_2. Mopaaok nogayun 3asiBNieHUA 0 NPUCYXAEHUM KOMIMEeHCcaLUun 3a HapyLueHue npaBa Ha
CyAONnpon3BOACTBO B pa3yMHbIMA CPOK UITU NpaBa Ha UcnonHeHne cyae6HOro akta B pa3yMHbIW CPOK
1. 3asBneHne o MNPUCY>KOEHUM KOMMEHCaUuMM 3a HapylleHWe MpaBa Ha CyaonpOU3BOACTBO B
pa3yMHbI CPOK UMK MpaBa Ha UCMOMNHEeHne cynebHOro akta B pasyMHbI CPOK NMOAAeTCsl B apbuTpaxHbIN
CyA, NOMTHOMOYHbIV paccMaTpuBaTth Takoe 3asiBrieHne, Yepes apbuTpaxkHbii cyn, NPUHSIBLLUNA peLLEHME.

2. ApOuTpaxHbI cyn, MNPUHABLLMIA pelleHne, 0D0si3aH HanpaBUTb 3asBMEHVWE O MPUCYXKOEHUM
KOMMeHcaunM, ykasaHHOW B 4YacTM 1 HacTosien cTaTbu, BMECTe C [efloM B COOTBETCTBYHOLWMIA Cyd B
TPEXAHEBHbIN CPOK CO AHS NMOCTYMNNEHNS TAKOro 3asiBNEHNUsI B apOUTPaxHbIN cyf.

KommeHTapui k ctatbe 222 2.

Cratba 222_3. TpebGoBaHus K 3asiBNEHUIO O NPUCYXKOEHUN KOMMEHCcauumn 3a HapyLleHue npaBa Ha
CyAONpon3BOACTBO B pa3yMHbIMA CPOK UITU NpaBa Ha UcnonHeHne cyae6HOro akta B pa3yMHbIW CPOK
B 3asiBNeHnn o Npucy>xgeHMmn KoMrneHcaumm 3a HapyLLeHne npaBa Ha CyAonpon3BOACTBO B pa3yMHbIN
CPOK UIn NpaBa Ha UCMONHeHWe cyaebHOro akTa B pa3yMHbIA CPOK AOMKHbI ObITb yKa3aHbl:
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1) HanMmeHoBaHune ap6|/|Tpa>KHoro cyaa, B KOTOprIZ noaaeTcAa 3asaBrieHne;

2) HaMeHOoBaHMe Iuua, NOoAAaloLEro 3asiBNieHne, C ykazaHMem ero npoLeccyarnbHOro MooXKeHUs,
agpeca UM MecTa XXUTenbCTBa, HAMMEHOBAHWS ApyruX 1L, YYacTBYOWMX B Aene, UX agpec umm Mecto
XUTENbCTBA;

(MyHKT B pemakumn, BBeageHHon B gencteme ¢ 1 oktabpsa 2019 roga PepepanbHbIM 3akOHOM OT 28
Hos6psa 2018 roga N 451-®3. - Cm. npeablayLLyo pegakumio)

3) cBegeHnsa o cyaebHoOM akTe, NMPUHSATOM MO Aeny, NpeameT crnopa, HauMeHOBaHWe apOUTPaXKHOro
cyga, paccmaTpuBaBLLEro [eno, cBedeHust 00 akTax M O AEeWCTBMSIX OpraHa, OpraHM3aumm Wnm
OOMKHOCTHOrO NNLA, HA KOTOPbIE BO3MOXEHbI 06513aHHOCTM MO MCMNOMHEHUIO CyaebHOro akTa;

4) obLias NpoAomKMTENbHOCTL CyAOMNpPOM3BOACTBA MO Aerny, UcHucnsemasi co OHSA MOCTYNneHns
WCKOBOTO 3asiBIIEHNS UM 3asiBIIEHVS B apOMTPakHbI Cy NepBOV MHCTaHUMKM 40 AHS NPUHATUS NOCNEeaHero
cynebHoro akta no geny, Uiy obLas NpoaorHKUTENbHOCTb UCTIONHEHNS CYyAe0HOro akTa;

5) obcTosATENLCTBA, M3BECTHLIE nndy, nogawwiemMy 3adBreHune, U noernmndsline Ha OJUMTENbHOCTb
cygonpoun3soacTea no geny nnn Ha onnmTeribHOCTb UCMOJTHEHUA cyp,e6Horo akTa,

6) ooBoabl NMLUa, NoAaloLLEero 3asiBNeHne, C yka3aHeM OCHOBaHUIA NS NPUCY>KAEHNS KOMMNEHcaUnm 1
ee pa3mepa;

7) NOCNEeACcTBMSA HapyLEHWs mpaBa Ha Cy[onpOM3BOACTBO B pa3yMHbIA CPOK MMM rMpaBa Ha
UCTONHEHVEe cynebHOro akTa B pa3yMHbIN CPOK U MX 3HAYMMOCTb NS 3asiBUTENS;

8) PEKBU3NTDbI DOaHKOBCKOrO cuyeTa fumua, NOOAIOLWEro 3asiBNeHve, Ha KOTOprl7I OOIMKHbI ObITb
nepevncneHbl cpeanctea, noanexailimne B3bICKaHUIO,

9) nepedeHb NpunaraemMbiX K 3asBrEeHNI0 JOKYMEHTOB.

KommeHTapuii k cTatbe 222_3.

Cratbsa 222_4. MNpuHATME 3aABNEeHUs1 O NPUCYKAEHUN KOMIMEHCcaLuMM 3a HapyLleH e npaBa Ha
CyAONpPOU3BOACTBO B pa3yMHbIMA CPOK UITU NpaBa Ha UcnonHeHne cyae6HOro akta B pa3yMHbIW CPOK
K MPOU3BOACTBY apbuTpaxHoro cyaa

1. Bonpoc O nNpuHATUM 3asBEHUS O MNPUCYXXOEHUM KOMMEHCaUMM 3a HapylleHne npaBa Ha
CyOonpon3BoACTBO B pa3yMHbIi CPOK MMM MpaBa Ha MCMNOMHeHWe cyaebHOro akta B pa3yMHbI CPOK K
NPON3BOACTBY apOMTPaXKHONO Ccyda pellaeTcs Cyabel eOVMHONUYHO B MATUAHEBHbIA CPOK CO  AHSA
MOCTYNMEHNSI TAKOro 3asiBNIEHUS B CYA.

2. ApbuTpaxHbIn cy 06s13aH NPUHATE K MPOM3BOACTBY 3asiBNIEHUE O NPUCYXXOEHUM YKa3aHHOW B 4acTu
1 HacTosILLEeN cTaTbM KOMMEHcaumu, NodaHHOe C COONAEHMEM YCTaHOBMEHHbLIX HacToswmM Kopekcom
TpeboBaHW K ero oopme 1 CoaepXKaHuto.

3. ApBUTpaxHbIN Cyd BbIHOCUT onpeaeneHne O NPUHATAN 3asiBNEHUS O MPUCYXKOEHAN YKa3aHHON B
yacT 1 HacToslLei CTarbM KOMMEHCauMu K MPOM3BOACTBY, B KOTOPOM YKasblBalOTCA BPEMS M MECTO
nposedeHnsi cynebHOro 3acenaHuns Mo PacCMOTPEHUIO 3asiBMEHMSA.

4. Konun onpeneneHvs 0 NPUHATAN 3asBIEHNS O MPUCYXXOEHWM YKa3aHHOW B YacTv 1 HacTosiLLel
CTaTbi KOMMEHCALMM HanpaBnsiTCs 3asBUTEerNo, B OpraH, OpraHvM3auuio UM OOSMKHOCTHOMY nuuy, Ha
KOTOpble BO3MOXEHbl 00S3aHHOCTU MO WCMOMHEHUIO COOTBETCTBYHOLLErO CyAeOHOro akta B CBSI3U C €ro
HEWCMNONMHEHNEeM B pa3yMHbIA CPOK, YTO SIBUNOCb OCHOBaHWEM Ansi obpalleHus 3asiBuTens B cyg C
TpeboBaHNeEM O NPUCYKOEHUN KOMMEHCALMM, a TaKKe APYTMM 3aUHTEPECOBaHHbIM MWLaM.

KommeHTapui k ctatbe 222 4.
Crarbsa 222_5. OctaBneHue 3asiBfIeHUsA O NPUCYXAEHUM KOMMeHcauu1M 3a HapyLlieHue npaBa Ha

CyAONpon3BOACTBO B pa3yMHbIMA CPOK UITU NpaBa Ha UcnonHeHne cyae6HOro akta B pa3yMHbIW CPOK
6e3 gBMXeHus
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1. Ecnn apbuTpaxHbii cyd Npy pacCMOTPEHMM BOMPOCa O MPUHATUM K MPOM3BOACTBY 3asBMEHUS O
NPUCY>XOEHUN KOMMNEHCaUUM 3a HapyLleHue npasa Ha CydonpovM3BOACTBO B pasyMHbIA CPOK UM npaBa Ha
ucrnonHeHme cynebHoro akta B pasyMHbI CPOK YCTaAHOBMWT, YTO 3asBfieHWe ModaHO C HapyLleHneMm
TpeboBaHWI, YCTaHOBMNEHHbIX cTaTben 222 3 HacTtoswero Kogekca, Uim He ynnayeHa rocyaapcrBeHHas
MowWInnHa, cya BbIHOCUT onpeaerneHne o6 ocTaBneHnn 3asaBneHns 6e3 ABUXEHUS.

2. B onpeageneHnn apbuTpaxkHbli cy[ yKa3blBaeT OCHOBaHWE [fsl OCTaBMeHUsi 3asiBieHUst O
MPUCY>KOEHWN KOMMEHcaUMK, ykasaHHOW B YacTu 1 HacTosieln cTatbi, 6e3 ABMXEHNS U pa3yMHbIA CPOK, B
TEeYeHMe KOTOPOro AOMKHbI ObITb YCTpaHeHbl 06CTOATENLCTBA, NMOCNYXMUBLUME OCHOBAHWEM AN OCTaBNEeHUs
3aaBneHnsa 6e3 OBMKEHUS.

3. Konus onpepeneHns o6 ocTaBneHnn 3asiBNEHNS O NPUCYKOEHUM KOMMNEHCaLMM, yKa3aHHOW B YacTu
1 HacTosiel cTaTbu, 0e3 [BMXEHWUS HanpaBnsieTcs Iuvuy, MoAdaBlleMy 3asiBlieHWe, He nosgHee
crieqyoLLero oHs nocne AHs BbIHECEHUS onpeaeneHuns.

4. B cnyyae ecnu obCcToATENbLCTBA, MOCAYXMBLUME OCHOBAHWMEM LSt OCTaBMEHWSI 3asiBNIEHNSA O
NPUCY>XOEHMN KOMMEHCaUMN, Yka3aHHOW B YacTu 1 HacToswen ctathi, 6e3 gBukeHUs, OyayT yCcTpaHeHb! B
CPOK, YCTaHOBIIEHHbIA OnpeaeneHnem apbutpaxHoro cyaa, 3asBrieHMe CuMTaeTcsa NnodaHHbIM B [LEHb €ro
nepBOHa4yanbHOrO MNOCTynfneHss B cyd. B gpyrMx cnyyasx 3asBrieHMe CYUTaeTCcsl HEenogaHHbIM U
BO3BpaLLlaeTCs ¢ LOKYMEHTaMK B Nopsiake, yCTaHOBIIEHHOM cTaTben 222 6 HacToswero Kogekca.

KommeHTapuii k ctatbe 222_5.

CraTtbsa 222_6. Bo3BpalleHue 3asiBNEeHUs 0 NPUCYXAEHUM KOMMEHcauum 3a HapyLlueHue npaBsa Ha
CyAonpou3BoACTBO B pasyMHbIN CPOK UMM NpaBa Ha UCNONHEeHne cyaebHOoro akta B pa3yMHbIN CPOK
1. ApBuTpaxHbI Cyd BO3BpALLAET 3asiBieHe O NPUCY>KOEHNN KOMMEHCaUMM 3a HapyLleHne npaea Ha
Cyaonpon3BOACTBO B pa3yMHbIi CPOK MNWU MpaBa Ha UCMONHeHne CcyaebHOro akta B pasyMHbIN CPOK, €Ciu
npy pacCMOTPEHUM BOMPOCa O MPUHATUN 3asiBNEHNS K MPOU3BOACTBY YCTaHOBUT, YTO:

1) 3asiBNeHMe NoaaHo NMLIOM, HE UMEIOLLMM MpaBa Ha ero nogady;

2) 3asBneHMe nogaHo C HapylleHWeM Mopsiaka U CPOKOB, KOTOPbIE YCTAHOBIIEHbI YacTblo 2 cTaTbk
222 1 n vactbto 1 cTtatbn 222 2 Hactoswero Kogekca. lNpu sTOM XogaTtamcTBO O BOCCTaHOBIIEHUM
NPOMyLLEHHOro Cpoka nodayun 3asiBfieHMsl He NMocTynano Unn B BOCCTAHOBIEHUM NMPOMYLLEHHOro Cpoka ero
noga4yum ObINIO OTKa3aHo;

3) 00 BblHECEHUA onpeaeneHna o NpUHATUA 3adaBriieHNA K Npon3BoACTBY ap6MTpa>KHOI'O Ccypa oT nmua,
noaasLUero Takoe 3asdaBrieHne, NnocTynuro XO[aTancTBO O ero BO3BpaLleHnu,

4) He ycTpaHeHbl OOCTOATENbLCTBA, MOCIYXXUBLUME OCHOBAHMEM [N OCTaBIEHUS 3asBreHus Ges
OBWXEHWS, B CPOK, YCTAHOBIIEHHbIN onpeaeneHneM apGuTpaxHoro cyaa;

5) cpok cymonpov3BoacTBa MO Aeny WM CPOK UCMOMHEHUs cydebHOro akta ¢ O4eBUMAHOCTLIO
cBMOeTenLCTBYeT 06 OTCYTCTBUM HapyLLEHWUs NpaBa Ha Cy4oNpOM3BOACTBO B pasyMHbIi CPOK UMM MNpaBa Ha
McnornHeHne cy1ebHOro akTa B pa3yMHbIA CPOK.

2. O BO3BpalleHMn 3asBNeHUs O MPUCY>KOEHUW KOMMEHCaUuW, yka3aHHOM B 4acTM 1 HacTosiwen
cTaTby, apbuTpaxkHbI Cyn, BLIHOCUT ONpPeLEreHmne.

3. Konuga onpegeneHna O BO3BpalleHUn 3adaBlieHnA O NpUCYXXgeHun KoMMeHcauuwy, y|<a3aHH0171 B
yactn 1 HacTosLen cTarTbu, HanpaBAeTCca 3aaBUTENO0 BMeCTe C 3adBleHnemM U npunaraeMmbiMmn K Hemy
OOKyMeHTaMn He nosaHee cneayrulero AHA nocne AHA BblIHECeHUA onpeaeneHna nin no nctev4eHnm Ccpoka,
YCTaHOBJ1EHHOIO ap6MTpa)KHbIM cygoMm ana yctpaHeHus 06CTOATENLCTB, nocnyxxvmBwnx ocHoBaHMem Ona
OCTaBeHus 3asaBreHns 6e3 ABMKEHNS.

4. OnpegeneHve O BO3BpPaLLEHWN 3asIBIEHUS O MPUCYXXOEHAN KOMMEHCaumMK, yka3aHHOW B YacTty 1
HacTosILen cTaTby, MOXET ObITb 00XanoBaHO B MOPSAKE M B CPOKM, KOTOPblE YCTAHOBMEHbI cTaTben 291
HacTosiLero Koagekca.

B Ccny4Yyae OTMEHbl onpeaeneHnsa 3adaBrieHne cyHMTaeTcda nodaHHbiIM B A€Hb ero nepBoHaYaribHoOro
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NOCTYNNeHNs B apbuTtpaxHoli cyn.

5. BoaBpalLeHue 3asiBNeHnst 0 NpUCYXAEHUM KOMMNEHCaUMM, YKa3aHHOM B YacTh 1 HacTOosILLEN CTaTbu,
He NpensiTcTByeT NOBTOPHOMY 0DpalleHnio 3anHTEPECOBAHHOTO N1La C 3asiBJIEHNEM B apbuTpaxHbIN cyn B
obLiemM nopsigke nocrne YcTpaHeHUs OOCTOATENLCTB, MOCHYXXUBLUMX OCHOBaHWEM [N BO3BpALLEHMS
3asBreHus.

KommeHTapun k ctatbe 222_6.

Cratbsa 222_7. CpoK pacCMOTPEHUS 3asABNIeHUA O NPUCYKAEHUU KOMIMEHCcaUun 3a HapyLueHue npaBsa
Ha CyOoNnpou3BOACTBO B Pa3yMHbIA CPOK UMM NpaBa Ha UCMOJTHEHMEe CyAe6HOro akta B pasyMHbIN
Ccpok

3asBneHne o NPUCYXOEHWN KOMMEHCAaLMN 33 HapylLleHWEe NpaBa Ha Cy[OMNpPOM3BOACTBO B pa3yMHbIN
CPOK MNW nMpaea Ha NCMofiHeHne cynebHoro akta B pa3yMHbI CPOK paccmaTpyBaeTCcst apobutpaxkHbIM CygoMm
B [BYXMECSIMHbIA CPOK CO [AHS MOCTYNNeHNs 3asiBNiEHNs BMECTe C OAeroM B Cy[, BKIKYas CPOK Ha
noaroToBKy Aena k cyaebHoMmy pa3bupaTtenbCTBy M Ha NpUHSATUE cyaebHoro akTa.

KommeHTapui k ctatbe 222 7.

Cratbsa 222_8. OcCO6eHHOCTU pacCMOTPEHUA 3asABIIEHUS O NPUCYXAEHUM KOMMeHcauum 3a
HapyLleHMe npaBa Ha CyAonpou3BOACTBO B pa3yMHbIW CPOK MU NpaBa Ha UCMOJIHeHue cyaebHoro
aKTa B pa3yMHbIN CPOK

1. ApOuTpaxHbIn cyn paccMaTpyBaEeT 3asiBNEHNE O NPUCY>KOEHUM KOMMEHCALMM 3a HapyLLEeHNe npaBa
Ha CyJOMpOM3BOACTBO B pas3yMHbI CPOK MIM NMpaBa Ha MCMNOMHEHWE CydebHOro akra B pa3yMHbIA CPOK B
cynoebHoM 3acegaHumn KonnemarnbHbIM COCTaBOM CyAer Mo obwuM npaBuinaM UCKOBOTO MPOW3BOACTBA,
npegycMOTpPeHHbIM HacToAwmm Kogekcom, ¢ 0cOBEHHOCTSMMW, YCTAHOBMEHHBIMA HACTOSILLEN [NaBOA, U B
cooTtBeTcTBUM ¢ DeaepanbHbiM 3akoHOM "O KOMMeHcaumMn 3a HapylleHue npaBa Ha CyaonpovM3BOACTBO B
pa3yMHbI1 CPOK UMW MpaBa Ha WCMOMHeHWe cynebHoro akra B pasdyMHbid Cpok'. 3assuTenb, OpraH,
opraHvM3aums UM OOMMKHOCTHOE NMLO, Ha KOTOpble BO3MNOXEHbI 00513aHHOCTU MO MCMOSTHEHUIO cyaebHoro
akTa B CBS3M C €0 HEWCMNOSTHEHWEM B pa3yMHbIN CPOK, YTO SBUMOCH OCHOBaHWEM [Ansa obpalieHusi
3aaBUTENS B cyf C TpeboBaHMEM O MPUCYKOEHUM KOMMEHCAUMKN, a Takke Apyre 3auHTepecoBaHHbIe nmua
N3BELLAOTCS O BPEMEHN U MecTe cyaebHoro 3acegaHusi.

2. Mpn paccMOTpPeHWN 3asiBMIEHNSI O MPUCYXXOEHUM KOMMNEHcauMK, yKasaHHOW B YacTu 1 HacTosLen
cTaTbi, apBUTpaxHbIA Cyn ycTaHaBnvBaeT hakT HapylleHUs npaBa 3asBUTens Ha CyOonpouM3BOACTBO B
pasyMHbIi CPOK WM NpaBa Ha MCrnofiHeHWe cyaeGHoro akta B pas3yMHbIi CPOK MCXOAA M3 [0BOAOB,
N3NOXEHHbIX B 3asBMNEHWUN, COAepPXaHUSA MPUHATLIX MO Aeny CyaebHbIX aKkToB, U3 maTepuarnoB Aena U C
y4YeToM crefyowmx o6CToATENbCTB:

1) NnpaBoBasi u hakTMyeckasa CrnoXHoOCTb Aena;
2) noBegeHve 3a89BUTENS U APYTMX Yy4aCTHUKOB apOMTpaXkHOro npouecca;

3) pocTatoyHOCTb U 9PdEKTUBHOCTL AEMCTBUIA cyda WNU CydbW, OCYLLIECTBMNSIEMbIX B LIENAX
CBOEBPEMEHHOro PacCMOTPEHUs Aena;

4) poctaTodHOCTb M 3h(DEKTUBHOCTL OCYLLECTBISIEMbIX B LEMSIX CBOEBPEMEHHOTO WCMOMHEHUS
cyneGHOro akTa [ENCTBAM OpraHoB, OpraHv3auuiA UMM OOMKHOCTHLIX IUL, Ha KOTOpble BO3IOXEHbI
06513aHHOCTM NO NCMOMNHEHNI0 cyaebHoro akTa;

5) obwas NpoaOIKUTENBbHOCTb Cy40npon3BoacTBa No geny n HencnomiHeHnA cy,u,e6Horo akra.

3. Mpw noaroToBKke gena k cygebHomy pasbupatenbCTBy Cyabs ONpenenseT Kpyr 3aMHTEePeCOBaHHbIX
Ny, B TOM YMCRe OpraH, OpraHvM3auuio, OOSMKHOCTHOE FMLO, KOTOpble HEe WMCMOMHUAM cyaebHbii akT B
pa3yMHbIA CPOK, U YCTaHaBMNMBAET CPOK AN MNpeacTaBrneHns MU OObSCHEHWI, BO3PKEHWN W (UNn)
[JOBOIOB OTHOCUTENBHO 3asiBNEHNS O NMPUCY>KOEHUM KOMMEHCALWM, YKa3aHHOW B 4YacTh 1 HAacTOsILLEN CTaTby.
OpraH, opranu3aums, OOMKHOCTHOE NNLL0 0065s3aHbl MPEeACTaBUTL 00LACHEHWS, BO3paXeHns v (unmn) 4oBoabl
B CPOK, YCTaHOBJIIEHHLIN apbuTpaxHbIM cyaoM. HenpeacTaBneHne unv HECBOEBPEMEHHOE MpeAcTaBlieHne
0O BACHEHU, BO3PaXKEHUN U (UNWN) OOBOOOB SBASIETCS OCHOBaHWMEM AN HanoxeHusi cyaebHoro wrpadga B
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nopsiake n B pasMmepe, KOTopble yCTaHoBMEHbI rmnaBon 11 HacToswero Kogekca.
KommeHTapui k ctatbe 222 8.

Cratba 222_9. PewweHune apobuTpaxHoro cyaa no geny o NpucyxgeHnun KoMneHcauum 3a HapyLieHume
npaBa Ha Cyaonpou3BOACTBO B pa3yMHbIN CPOK UM NpaBa Ha UCNOMHeHue cyaeGHOro akTa B
pa3yMHbINA CPOK

1. Mo pe3synbTaTam paccMOTPEHNS 3asBEHNSI O NMPUCYXXAEHNN KOMMEHCaUMM 3a HapyLLeHe NpaBa Ha
CyOOMpPON3BOACTBO B pasyMHbIi CPOK WK MpaBa Ha WUCNONHeHue cynebHoro akta B pa3yMHbI CPOK
apOuMTpaxHbI cya NPMHUMAET peLleHNe, KOTOPOE AOIMKHO coaepKaThb:

1) HaMmeHoBaHMe apbMTpPaXHOro cyada, COCTaB CyAa, NMPUHSABLLETO PELLEHNE;

2) HoMep gena, No KOTOPOMY MPUHSITO peLleHne, 4aTy U MeCcTO MPUHATUS PELLEHNS;

3) HanMeHoBaHuMe nnua, nogaBLlero 3adasfieHne, U ero npoueccyarnbHOE NOoJToXeHUNE;

4) HauMeHoBaHWe N1L, y4acTBYHOLUMX B AeNle, B TOM YMCIle HaMMeHOBaHWe opraHa, opraHusaumn unm
[OOMKHOCTHOrO NLA, Ha KOTOPblE BO3NOXEHbI 065S3aHHOCTM MO UCMONHEHUIO CyaebHOro akTa;

5) npeameT 3asBneHns;
6) dhamunmm nuu, NpUcyTCTBYOLWNX B cyaebHOM 3acedaHnn, ¢ ykasaHMeM nx NofiHOMOYUIA,

7) cBegeHnAa o Cyﬂ,e6HbIX akKTax, NpMHATbLIX NOo Aeny, npegMeT crnopa, HanMmeHoBaHne ap6l/ITpa)KHOFO
cyna, paccMmartpuBasLlero gerno;

8) oosoabl, N3NOXEHHbIE B 3asBMEHNU;
9) 0ObACHEHNS NUL, NPUCYTCTBOBAaBLUMX B cyaeOHOM 3acedaHunu;

10) o6Lly0 MPOOOCIMATENLHOCTL CYAONPOM3BOACTBA MO Aeny WnM ObLLy0 MPOOOMKUTENLHOCTb
UCMonHeHns cyaebHoro akTa;

11) MOTUBBI, MO KOTOPbIM MPUCYXKAAeTCA KOMMNEHCALMS, UMM MOTUBbI, NO KOTOPbIM ObIfIo OTKa3aHo B
ee MNpUCYXOeHnu;

12) ykasaHue Ha NpucyXaeHne KOMMEHCaUUn 1 ee pa3Mep Uiy oTkas B MPUCYXKOEHUM KOMMEHCALUN;

13) YKasaHue Ha nencTemng, KOTOpPbIE OOJ1KHbl OCYLLECTBUTb OpraH, opraHn3auua nnm OOoImMKHOCTHOe
IO, Ha KOTOpPbIE BO3JTOXEHbI 0653aHHOCTM MO MCMOSHEHNIO Cy,D,GGHOFO aKkra.

2. B pelweHun apbutpaxkHOro cyna ykasblBaeTcsl Ha pacnpegeneHve cyaebHbIX pacxonos,
MOHECEHHbIX B CBA3M C PAaCCMOTPEHNEM 3asIBMIEHNS O MPUCY>XOEHAN KOMMNEHCaUMM, yka3aHHOM B Yactu 1
HacTosLLEeN CTaTbu.

3. Konum pelueHns apbuTtpaxHoro cyga HanpaBndawTCs 3asBATENO, B OpraH, OpraHMsaumio unm
OOMKHOCTHOMY MUY, Ha KOTOpble BO3MOXeHbl 00A3aHHOCTM MO MCMOMHEeHWIo cyaebHoro akra, B
NATUAHEBHBIN CPOK CO OHA MPUHSITUS TAKOrO PELLEHNS.

4. PeweHne apbutpackHOro cyga O MpUCYXOEHAW KOMMEHCauMn, yka3aHHOM B 4acTv 1 HacTosLien
cTaTbW, BCTYMNaEeT B 3AKOHHYIO CUIY HEMEASIEHHO NOCKe ero NPUHATUS, NOAJIEXUT UCMOMNHEHUIO B NOPSIAKE,
yCTaHOBNEHHOM OHOIKETHBIM 3akoHodaTenbcTBOM Poccuickon Pepepaumm, 1 MOXeT ObiTb 06kanosaHo B
KacCauWOHHYI0 UHCTaHLUIO.

KommeHTapuii k cTatbe 222_9.
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FnaBa 28. PaccmoTpeHune aen o HecocToATeNbHOCTU (0aHKpoTCTBE)

Crarbsa 223. lMopapok paccMOTpeHUs Aern 0 HeCoCToATeNbHOCTU (0aHKpoTCTBE)

MonoxeHus ctaten 223 HacTosAwero Kogekca (B pegakumm ®egepanbHoro 3akoHa ot 12 urons 2011
ropra N 210-®3) npumeHsloTCA apOUTpaKHbIMW Cydamy NpUM  PacCMOTpeHMM Aen o OGaHKpoTCTBE,
NMPOM3BOACTBO NO KOTOPbIM BO3DYXOEHO A0 AHA BCTynneHus B cuny ®denepanbHOro 3akoHa ot 12 uwons
2011 roga N 210-d3, Tonbko nocrie Aathl 3aBepLleHnst Npoueaypbl, NpUMeHsieMor B Aene o 6aHKpoTcTBe
(HabnogeHns, OUHAHCOBOrO O340POBJIEHMS, BHELUHErO YMpaBIieHWS, KOHKYPCHOro Npou3BOoACTBa WM
MWPOBOrO CornalleHns) u BBE4EHHON 0 AHA BCTynnennsa B cuny PenepanbHoro 3akoHa ot 12 unions 2011
roga N 210-93.

- CM. nyHKT 6 cTaTtbn 3 depepanbHoro 3akoHa ot 12 utons 2011 roga N 210-93.

1. dena o HecocToATENbHOCTU (BaHKPOTCTBE) paccMaTpuBaroTCs apbuTpaxHbIM Cy4oM MO npasusiam,
npenycMoTpeHHbIM HacTosAwmM KogekcoMm, ¢ ocobeHHOCTAMM, YCTaHOBMEHHbIMU doedeparnbHbIMU 3aKoOHaMu,
perynupytoLmMmMmn Bonpockbl HECOCTOATENBHOCTM (OaHKpoTCTBA).

2. [lena o HecocTosiTenbHOCTU (OaHKPOTCTBE) paccMaTpUBaOTCA CyAbel eaUHONMMYHO, eCin MHOe He
npegycmoTpeHo ctarben 17 HacTosiwero Kogekca nnm nHbiMm peaepanbHbIMM 3aKoHaMK, perynmpyowmmm
BOMpOCbl HecocTosTenbHOCTU (OaHkpoTcTBa). K paccMoTpeHuto Takmx Aen He MOryT MpuBnekaTbes
apbuTpaxHble 3acegatenu.

(YacTtb B pegakunm, BBegeHHon B agencteme ¢ 15 asrycta 2011 roga PegepanbHbiM 3akoHOM OT 12
nionsa 2011 roga N 210-93; B pegakuum, BBeaeHHon B aencteme depepanbHbiM 3akoHOM oT 29 maa 2024
roga N 107-®3. - Cm. npegpiayLUyo pegakumio)

3. AB3au yTpatun cuny - ®egepanbHbii 3akoH oT 29 maa 2024 roga N 107-®3. - CM. npeabigyLuyto
penakumio.

AnennsaumoHHble xanobbl Ha onpegeneHns, BblHECEHHbIE apbUTpaXkHbIM Cy4OM MPU PacCMOTPEHUM
Aen 0 HecocTosaATenbHocTM (BaHKPOTCTBE), paccMaTpuBaloTCs apOUTpPaXHbIM CyaOM  anensisiyMoHHON
WHCTaHLMMN KonnernarnbHbIM COCTaBOM CYAEN.

(AB3au gononHMTenbHO BKtodeH ¢ 1 okTsopsa 2019 roga ®enepanbHbiM 3akoHOM OT 28 Hosbpsa 2018
roga N 451-03)

KoMmeHTapuin k ctatbe 223.

CrtaTtbsa 224. paBo Ha obpalieHre B apOuUTpakHbIA cya No AenamM O HECOCTOATENbHOCTU
(6aHkpoTcTBe)

1. C 3asBneHnem o npu3HaHUM OOSMKHMKA OaHKpOTOM B apOUTPadkHbIM Cyn, MO agpecy AOMKHMKA
BMpaBe o0OpaTUTbCHA [OOMMKHAK, KPeouTopbl W WHble 3aMHTEPECOBaHHbIE IMLA B COOTBETCTBUMM C
denepanbHbIM 3aKOHOM, PErynMpYOLLIMM BOMPOCHI HECOCTOATENbHOCTU (BaHKPOTCTRA).

(YacTb B pegakuum, BBegeHHon B genctene ¢ 1 oktsabpsa 2019 roga denepanbHbiM 3akOHOM OT 28
Hos6ps 2018 roga N 451-93. - Cm. npegblayLLyo peaakuunto)

2. K 3asaBnenvto npunaraloTcs OOKYMEHTbI, KOTOpblE MpPedyCMOTpeHbl dedepanbHbIM  3aKOHOM,
perynupyoLwmmMm BOMPOChbl HECOCTOATENBbHOCTM (DaHKPOTCTBA), a Takke OOKYMEHTbI, MpedyCMOTPEHHbIE
nyHKTOM 2 yactn 1 ctatbn 126 HacToswero Kogekca.

(Cratba B pegakumn, BBefeHHon B gencteme ¢ 1 oktabpsa 2015 roga degepanbHbiM 3akOHOM OT 29
nioHst 2015 roga N 154-93. - CM. npeabiayLLyo pegakuuio)

KoMmmeHTapuin k ctatbe 224.

Crartbsa 225. NMpumupeHne no genam o HeCOCToATENbHOCTU (6aHKPOTCTBE)

Mo genam o HecocTosATENbHOCTU (DaHKPOTCTBE) MOXET ObITb 3aKNKOYEHO MUPOBOE COrMalleHne B
COOTBETCTBMM C (pedeparnbHbiM 3aKOHOM, a TaKke [OMYCKAaTCA WHble NPUMUPUTENbHbIE NPOLEaypbl,
npegycMoTpeHHble rmaeo 15 HacTtodwero Kogekca w  gpymmu  dbegepanbHbiMUM - 3aKOHaMU,
perynupytoLmMmMmn Bonpockbl HECOCTOATENBHOCTM (OaHKpoTCTBA).
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KommeHTapui k ctatbe 225.

FnaBa 28_1. PaccmoTpeHue aen no KoprnopaTtuBHbIM cropam
(rnaBa gononHnTenbHO BrITtoYeHa ¢ 21 oktabps 2009 roga PegepanbHbiM 3akoHoM oT 19 utons 2009 roga
N 205-93)

Ctatbsa 225 1. [lena no KopnopaTMBHLIM criopam

1. ApbuTpaxHble CyAbl paccMaTpvBaloT Aena no crnopam, CBs3aHHbIM C CO34aHMeM HopUaNYECKOro
nvua, ynpasneHueMm UM unm yyactuem B IopuandYeckoM nuue, sBnsioLemMcs KOMMepYeCcKon opraHn3aumen,
a TawkKe HEKOMMEpPYECKOM oOpraHv3auven, oObeauHSAIoWEeNn KOMMepYeckMe opraHusaumm u (M)
MHOMBMAYaNbHLIX NpeanpuHMMartenein (ganee - KopnopatuBHbIE CMOPbl), B TOM 4YUCrie MO Cleayowmm
KopnopaTuBHbIM CropaMm:

(A63au B pepakumn, BBegeHHon B gevictene ¢ 1 oktabpa 2019 roga PegepanbHbiM 3aKOHOM OT 28
Hos6psa 2018 roga N 451-93. - Cm. npeablgyLLyo pegakumio)

1) cnopbl, CBA3aHHbIE C CO34aHMEM, peopraHm3aunen n NMKBgaumen pnanyeckoro nnua;

2) cnopbl, CBs3aHHble C MNPUHAONEXHOCTHIO akuMii, OOonei B yCTaBHOM (CKNago4vHOM) KanuTane
XO3SMCTBEHHBbIX ODOLLECTB 1 TOBApPULLECTB, MAeB YNIEHOB KOOMEPATMBOB, YCTAaHOBIIEHMEM UX OBPEMEHEHMI 1
peanusauunei BbITeKarLWwmxX M3 HUX NpaeB (KpOMe CMNOpOoB, YKa3aHHbIX B MHbIX MyHKTax HacTOsILLEN Yactu), B
YACTHOCTM CMOpbI, BbITEKAOLIME M3 OOrOBOPOB KyMNiW-MPOAaXM akuui, OONen B YCTaBHOM (CKIago4YHOM)
Kanutane XO3sSMCTBEHHbIX OOLECTB, MapTHEPCTB, TOBApPULLECTB, CMOPbl, CBs3aHHbIE C OOpalleHnem
B3bICKaHMs1 Ha akuMnM U OONM B YCTABHOM (CKNaAOYHOM) KanuTane X03sMCcTBEHHbIX ODLLEeCTB, MapTHEPCTB,
TOBApPULLECTB, 3a MWCKITHOYEHNEM CMOPOB, BbITEKAKOLINX U3 AEATENbHOCTM OEeno3vTapueB, CBS3aHHOW C
Y4YETOM MNpaB Ha aKkuMM W WHble LeEHHble OyMamM, CnopoB, BO3HMKAKOLIMX B CBSA3W C pasgeriom
HacneaCTBEHHONO MMYLLECTBA UM pas3geniom obLuero MMyLecTsa CynpyroB, BKIIOYaOLEro B cedst akumm,
Jonn B yCTaBHOM (CKMagovyHOM) KanuTane XOo3sWCTBEHHbIX OOLWecTB M TOBapULLECTB, Mau YreHOB
KoonepaTuBOB;

3) cnopbl MO MCKaMm yvpeauTenen, y4acTHMKOB, YSIEHOB HOPUAMYECKOro nvua (ganee - y4aCTHUKU
OPUONYECKOTO NUUAa) O BO3MELLEHWN YObITKOB, MPUYMHEHHbLIX OPUAMYECKOMY JMUY, MPU3HaHWK
HEeOEeNCTBUTENbHBIMU CAEMNOK, COBEPLUEHHbIX HPUOUYECKUM FMLOM, U (UMW) NPUMEHEHUWN MNOCNeacTBUN
HeOencTBUTENbHOCTU TakUX CAEMNOK,;

4) cnopbl, CBA3aHHbIE C Ha3Ha4YeHMem wnn usbpaHvem, npekpalieHnemMm, MnpUoCTaHOBIIEHNEM
MONMHOMOYMI N OTBETCTBEHHOCTBI UL, BXOOSALUMX MM BXOOMBLUMX B COCTaB OPraHoB YNpaBreHust u
OpPraHOB KOHTPONS HOPUANYECKOTrO fnLa, CMopbl, BO3HWKAOLME U3 TPaXXO4aHCKMX MPaBOOTHOLLEHWUA MeXay
YKa3aHHbIMX  fMLaMW U IOPUOMYECKUM JMLOM B CBS3WM C  OCYLUECTBIIEHMEM, MpeKpalleHneMm,
NMPUOCTAHOBMEHNEM MMOSTHOMOYMIM YKa3aHHbLIX JML, a Takke CMopbl, BbiITEKAOLME W3 COrMalleHun
YYaCTHUKOB HOPUONYECKOro NMua Mo MoBOAy YMpaBreHUs 3TMM HOPUONYECKMM JMUOM, BKIOYas Cropbl,
BbITEKAKOLLME M3 KOPMOPaTMBHbLIX 4OrOBOPOB;

5) cnopbl, CBSI3aHHbIE C 3MMCCUEN LieHHbIX Bymar, B TOM uMcrne C ocrnapuBaHWeM HEHOPMaTMBHbIX
NpaBOBbIX aKkTOB, pelleHui n gencTeuin (6e3nencTBYsl) rOCYAapCTBEHHbLIX OpraHoB, OpPraHOB MECTHOro
CamMoynpaBreHusl, WHbIX OpPraHoB, [OOMKHOCTHbIX ML, pEeLeHNA OpraHoB YynpaBleHWst 3MWUTEHTa, C
OCMapuBaHWEM CAENOK, COBEPLUEHHbIX B MPOLEcCe pa3MEeLLeHNs SMUCCUMOHHBIX LieHHbIX Bymar, oTyeToB
(yBegomneHuin) o6 ntorax Bbinycka (4OMONHUTENBHOIO BbIMyCKa) 3MUCCUOHHbIX LeHHbIX Bymar;

6) cnopbl, BbiTeKalme K3 [EeATENbHOCTUM AepxaTenen peectpa BrnagenbleB LeHHbIX Oymar,
CBSI3aHHOM C Y4YETOM MpaB Ha aKuMM U UHbIE LieHHble Bymam, C OCYLLECTBIIEHNEM AepxaTenemM peecrtpa
BnagenbLeB LieHHbIX Oymar MHbIX nNpaB M 00sS3aHHOCTEN, MPenyCMOTPEHHbIX deaepanbHbiM 3aKOHOM B
CBSA3W C pasMeLleHneM n (Mnn) obpalleHnemM LeHHbIX Bymar;

7) cnopbl 0 co3biBe 00LEero cobpaHns y4acTHUKOB IOpUANYECKOrO Nnua;

8) cnopbl 06 06xanoBaHWMK peLLEHniA OPraHoB YNpaBeHNS KOPULANYECKOrO NNLA;

9) Cnopbl, BbiTeKawwne n3 OeATeribHOCTM HOTapUyCoB MO YyOOCTOBEPEHWUIKO CAOENIOK C OOoNnAMU B
yCTaBHOM Kanutane obuiecTB C OI'p3HVI‘-I€HHOI7I OTBETCTBEHHOCTbIO.
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2. Cnopbl, ykasaHHble B 4YacTu 1 HacTodAwen ctaTtbl, MoOryT ObiTb NepefaHbl Ha pPacCMOTpeHue
TPeTencKoro cyga B COOTBETCTBUM C YacTbio 1 cTatbn 33 HacTodAwero Kogekca, 3a NCKIHOYEHNEM:

1) cnopoB, NpeayCMOTPEHHbIX NyHKTamMu 7 1 9 yacTu 1 HacTosLWen cTaTbuy;

2) cnopoB, CBsi3aHHbIX C OCMapvBaHWEM HEHOPMAaTUBHbLIX MPABOBLIX aKTOB, PELUEHWA U OEeACTBUI
(be3neiicTBNS) rOCYyOapCTBEHHbIX OpPraHOB, OPraHOB MECTHOMO CaMOyMpaBlieHWUsl, WHbIX OpraHoB,
opraHvsauuii, HageneHHblX eaepanbHbIM 3aKOHOM  OTAEMbHLIMU - FOCYAAPCTBEHHBIMA UM UHBIMU
Ny6NYHBIMU NONHOMOYMAMM, OOMMKHOCTHBIX JNLL;

3) cnopoB, NpegyCMOTPEHHBbIX YacTblo 1 HACTOsILLEN CTaTbW, €CrvM HA MOMEHT BO30YyXXAeHnsa gena B
apbuTpakHOM Cyde UM Hadvana TPeTencKoro pasdnpaTtenscTeBa B TPETENCKOM Cye opnanyeckim nmuom, B
OTHOLLEHUM KOTOPOrO BO3HMKIM TakME CMopbl, SBNSAETCA XO3SAACTBEHHOE OOLWEecTBO, MMEloLee
CYLLECTBEHHOE 3HadeHWe pfns obecnevyeHns o0OOpPOHLI CTpaHbl M 6e3onacHoCTM rocygapctea B
cooTtBeTcTBUM ¢ DeaepanbHbiM 3akoHOM OT 29 anpens 2008 roga N 57-03 "O nopsigke ocyllecTBneHus
WHOCTPaHHbIX WMHBECTULMIA B XO3AMCTBEHHble 0OLLEecTBa, MMEKLWME cTpaTerndeckoe 3HadeHve pans
obecneyveHnss 06OpoHbI CTpaHbl M ©e3onacHOCTU rocygapcTea”. HacToAawmMn MyHKT He MpUMEHsieTcs K
crnopam, CBA3aHHbIM C MPUHAASIEXHOCTBIO akUUi, JONen B yCTaBHOM (CKNago4vHOM) KanmTane topuandyeckux
NnL, UMEIOLLMX CYLLIECTBEHHOE 3HaveHne Ans obecrnevyeHns 060poHbl CTpaHbl M 6Ge30nacHOCTM rocyaapcTea
B COOTBETCTBUM C yKa3aHHbIM PegepanbHbIM 3aKOHOM, 3a WCKITHOYEHMEM CIydaeB, €Criv Takme Cnopbl
BbITEKAOT M3 COENOK C aKuMsiMU, OOMsSiMM B YCTaBHOM (CKIagovHOM) KammTane 3TMx lopuanmveckix i,
Nnoanexawmx npeaBapuTeribHOMY COrlacoBaHNI0 B COOTBETCTBMU C yKa3aHHbIM PegeparnbHbIM 3aKOHOM;

4) cnopoB, CBSA3aHHbIX C NpUMeHeHueM nonoxeHnn mas IX n XI_1 ®degepanbHoro 3akoHa ot 26
nekabpst 1995 roga N 208-93 "O6 akuMoHepHbIx obLiecTBax”;

5) cnopoB, CBA3aHHbIX C WCKOYEHMEM YYaCTHMKOB HOPUONYECKUX ML, YKa3aHHbIX B 4dactu 1
HacTosLLEeN cTaTbU.

2 1. UckntoveHns, npegycMoTpeHHble nyHkTamu 1 (B 4acTy CnopoB, NpegyCMOTPEHHbLIX MyHKTOM 7
yactn 1 HacTosiwen ctatbn), 3, 5 yacTn 2 HaCTOsLLEA CTarbW, HE MPUMEHSAIOTCS K CMopamM B OTHOLLEHUM
MEXOYHapO4HON KOMMaHWKW, eCrM ee ycTaB npegycMaTpuBaeT NpUMEHEHUE K MeXOyHapO4HOW KOMMaHuu
HOPM WHOCTpPAHHOrO npaBa, MpaBuUil MHOCTPaHHbLIX OUPX W COOepPXWUT apbuTpaxkHoe cornalleHue,
BKITIOYEHHOE B €ro TeKCT B COOTBETCTBMMN C NOPSAKOM, NPEAYCMOTPEHHBIM 3aKkoHoA4aTenbcTBOM Poccuiickon
denepaumn.

(HacTtb gononHnTeneHo BkNtodeHa deaepanbHbiM 3akoHOM OT 25 aekabps 2018 roga N 485-93)

3. Cnopbl, ykasaHHble B MyHKTax 1 (3@ MCKMIOYEHMEM CMOpOB, YKasaHHbIX B MyHKTE 2 yactm 2
HacTosLen ctateun), 3, 4, 5 (3a UCKIMIOYEHMEM CMOPOB, YKa3aHHbIX B MyHKTe 2 YacTu 2 HacTOosLLeN CTaTbu) 1
8 yactn 1 HacTosiLen cTaTbn, MOryT ObITb NepefaHbl HA pacCCMOTPEHME TPETENCKOro cyAa B COOTBETCTBUN C
yacTeto 1 cratem 33 HacTodwero Kogekca TOMbko B Cryvae, €Crv OpuaMveckoe NnuLo, BCe YYaCTHUKM
IOPUONYECKOrO NNLA, a Takke UHble nnua, KOTopble ABASIOTCSA UCTLAaMU UM OTBETUYMKaMWN B Takux criopax,
3aKMYMM TpeTenckoe cornallieHe o nepegade Takux CnopoB B TpeTenckui cya. Takow cnop MOXeT ObITb
nepegaH Ha pacCMOTpeHuMe TPETEUCKOro cyda TOMbKO B paMkax TpeTenckoro pasbupatenbcrsa,
aAMUHUCTPUPYEMOro  MOCTOSIHHO — OEVCTBYOWMM  apOuUTpaxXHbIM  yypexaeHneMm,  yTBepavBLIMM,
AENOHNPOBaBLUUM U Pa3MECTUBLUMM Ha CBOEM caTe B MHMOPMAaLMOHHO-TENEKOMMYHUKALUMOHHON CeTu
"MiHTepHeT" npaBuna pa3dnpartenscTBa KOPNopaTUBHBIX CMOPOB B NOPSAKE, YCTaHOBIIEHHOM doefeparnbHbIM
3aKOHOM, C MecToM apbuTpaxa Ha Tepputopumn Poccuiickon ®enepauum.

4. Cnopbl, OTHOCSLLMECS K KOPNOpaTUBHLIM CropaM B COOTBETCTBMM C YacTblo 1 HACTOsLLEA CTaTbM,
HO He ykasaHHble B MyHKTax 1-9 yactm 1 HacToswen cTatbu, MOryT ObiTb MepedaHbl Ha PacCMOTpPEHuE
TpeTencKkoro cyga B COOTBETCTBUU € YacTbio 1 cTatbm 33 Hactoswero Kogekca. KopnopaTuBHble Cnopsl,
npeayCMOTPEHHbIE HACTOSILLEN YacTbio U BO3HUKLME MEXZy YYaCTHMKaMM HOpUAMYECKOro nuua u camum
IOPUONYECKMM  JIMLIOM, BKMOYas Cropbl MO UCKaM YYacCTHMKOB HOPUMOMYECKOTO fMua B CBSI3U C
NPaBOOTHOLLEHNSIMU KOPUANYECKOrO NMLa C TPETBMM JIMLIOM, KOrga y y4aCTHUKOB HOPUOMYECKOrO Nnua ecTb
NnpaBoO Ha Mnogavy Takoro Mcka B COOTBETCTBUM C 3aKOHOM, MOryT ObiTb MepefaHbl Ha pacCMOTpeHue
TPETENCKOro cya TONbKO B CNy4vae, ECNn pUaNYECKOE N0, BCE YYACTHUKM KOPUANYECKOrO LA, a Takke
WHblE NNLA, KOTOpblE ABMNATCA UCTUAMM UM OTBETYMKAMM B yKa3aHHbIX CMOpax, 3aKmniouunmn TpeTenckoe
cornawleHue o nepegave ykasaHHbIX CMOPOB B TPETENCKUIA Cya U €CIM Takoe TpeTenckoe pa3bupatensCcTBo
Oyner agMMHACTPUPOBATLCS! MOCTOSIHHO AEACTBYIOLMM  apOUTPaXHbIM  yYpeXaeHneM, yTBEpANBLUMM,
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OENOHNPOBaBLUUM M Pa3MECTUBLUMM Ha CBOEM caiTe B WMH(OPMAaLMOHHO-TENEKOMMYHUKALUMOHHON CETU
"MIHTepHeT" npaBuna pa3dnpaTtenscTBa KOPNopaTUBHLIX CMOPOB B NOPSAKe, YCTaHOBIIEHHOM doedeparbHbIM
3aKOHOM, C MeCcToM apbuTpaxa Ha TeppuTopun Poccuinckon denepaunu.

5. YkasaHHble B HacCTOsILLEN cCTaTbe CMopbl MOINYT paccMaTpuBaTbCs TOSMbKO TPETENCKMM CyOoM,
AAMUHUCTPUPYEMBIM MOCTOSIHHO AENCTBYOLWMM apbuTpaxHbIM yUYpeXxaeHNeM.

(Ctatbs B pegakumm, BBeAeHHoM B aericteume ¢ 1 ceHTsbpst 2016 roga ®enepanbHbIM 3aKOHOM OT 29
nekabpst 2015 roga N 409-93. - Cm. npegbiayLLyo peaakuuto)

KommeHTapuii k ctatbe 225 1

Cratbs 225_2. NopsAagok pacCMOTPEHUs Aen no KoprnopaTtMBHbIM criopam
1. Jena no kopnopaTvBHbLIM COPaM paccMaTpuBatoTCA apoUTPaKHbIM CygoM MO OOLWMM mpaBuiiam
MCKOBOro MpOW3BOACTBA, NpedyCMOTPEHHbIM HacToswmMM KogekcoMm, ¢ 0COOEHHOCTAMM, YCTaHOBMEHHBIMU
HacTOsILLIEN [MaBon.

2. lpn paccMmoTpeHun aen, NpegyCMOTPEeHHbIX MyHKTOM S ctaTth 225 1 HacToswero Kogekca wu
CBSI3aHHbIX C OCMapMBaHWEM HEHOPMATWMBHBLIX MPAaBOBbLIX aKTOB, pelleHun n gencteun (besgencrTaus)
rocyJapCTBEHHbIX OpraHoB, OPraHOB MECTHOro CaMoynpaBfeHUs, WHbIX OpraHoB, AOMKHOCTHbIX 1w,
NPUMEHSIOTCS Takke 0CODEHHOCTU, YCTaHOBIEHHbIE rMaBon 24 HacToswero Kogekca.

3. KopnopatuBHble cnopbl No TpeboBaHMAM O 3awMTe MpPaB U 3aKOHHbIX WHTEPECOB rpynnbl Nmu
paccmaTpMBaloTCs No npasunam rmasbl 28 2 HacToswero Kogekca ¢ ocobeHHOCTAMM, NpegyCcMOTpPEHHBIMA
HacTosweln rnaBoi. B pgenax Mo KoprnopaTMBHbIM CropaM O BO3MELLEHAUN YObITKOB, MPUYMHEHHBIX
OPUONYECKOMY JMLY, MPU3HAHUN HEOEACTBUTENbHLIMU CAENOK, COBEPLUEHHBLIX HPUONYECKMM FMLIOM, U
(M) NpUMEHEHMN NocneacTBUA HEOAEWCTBUTENBHOCTM TaKUX COENOK, 006 06XarnoBaHWM peLleHnin OpraHoB
yNpaBneHns PMANYECKOrO LA yHaCTHUK IOpUONYECKOrO NMua BNpaBe He MPUCOEONHATLCS K TpeboBaHMo
0 3aLMTe NPaB 1 3aKOHHbIX MHTEPECOB rPynnbl ML, @ CaMOCTOSTENBHO BCTYNUTb B AEMO Ha CTOPOHE MUCTLa.
B 9TOM cnyvae y4yaCTHMK HOPUOMYECKOTO Nuua Mosfb3yeTcs MpoueccyanbHbIMU MpaBaMu U Hecet
npoueccyanbHble 0083aHHOCTM UCTLA. YYaCcTHUK HOpUOMYECKOrO JMLUA, HECOMNAaCHbIA C  3asABIIEHHbLIM
TpeboBaHMeM, BrpaBe BCTYMMTb B [EN0O Ha CTOPOHE OTBETYMKA B KauyecTBE TPETbEro nmua, He
3asBMSLWEro CaMoCTOATENbHBIX TPeboBaHN OTHOCUTENBLHO NpegMeTa cropa.

(HacTb gononnHutensHoO BrNtodeHa ¢ 1 okTsopsa 2019 roga ®egepanbHbiM 3akoHom oT 18 mona 2019
roga N 191-93)

KommeHTapuii k ctatbe 225 2

Cratbsa 225_3. TpeboBaHUA K UICKOBOMY 3asiBfIeHUIO, 3asiBIEHUIO NO KOPNopaTUMBHOMY CMopy
1. WckoBoe 3asBneHuwe, 3asiBNeHWe MO KOpNopaTUBHOMY CMOpY [AOMKHbl COOTBETCTBOBATb
TpeboBaHMsAM, KOTOpble MpedycMoTpeHbl cTatber 125 HacTosiwero Kopekca. B vckoBom 3asBrieHwu,
3asiBNEHNN OOIMKHbI OblTh TaKKe YKa3aHbl:

1) rocygapCTBEHHbIN PErMCTPaUMOHHBIN HOMEpP IPUONYECKOro nuua, yKasaHHoro B ctatbe 225 1
HacToswero Kogekca;

2) cogepXawuncs B €OMHOM T[OCYJapCTBEHHOM peecTpe topuandeckix vy agpec (MecTo
HaxoXaeHns) pMaNYecKoro nNnua, ykazaHHoro B ctatbe 225 1 HacTosiwero Kogekca.

2. K nckoBomMy 3asiBNeHuIo, 3asBEHU0 MpunaraloTcsl JOKYMEHTLI, NpegyCMOTPEHHbIE CTaTben 126
HacTosiwero Kogekca, a Takke BbIMMCKa U3 €OUHOM0 roCygapCTBEHHOINO peecTpa IpUaMYecKIX muvL umm
WHON [OKYMEHT, MOATBEPXAANLIMIA roCyJapCTBEHHYIO PErMCTpaLMI0 IOPUOMYECKOTO NMLa U COAepXaLluii
cBefeHns o0 ero agpece (MecTe HaxoOXAEHNS) U roCyAapCTBEHHOM PErNCTPaLMOHHOM HOMEpE.

KommeHTapui k ctatbe 225 3
Crarbsa 225_4. O6ecnevyeHure goctyna K MHchopmMaumm o KopnopaTMBHOM cCrnope U NpaBa Ha y4yactue

B gene
1. ApOuTpaxHbli Ccyd, paccMaTpuBalOWLMiA Oeno Mo  KOPnopaTUBHOMY CMopy, pa3vellaer B
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YCTaAHOBMNEHHOM Mopsgke B WUH(OPMaLMOHHO-TENEKOMMYHMKAUMOHHON ceTn "UHTepHeT" nHpopmaumio o
NPUHATUA MCKOBOIO 3asiBNEHMs], 3asiBNEHMsI K MPOM3BOACTBY, a Takke O ABMXEHWM fena Mo crnopy wu
COOTBETCTBytOLME cyaebHble akTbl, B TOM 4YuUCNle O BCTYMSIEHMM B OEN0 HOBbIX IMu, 00 W3MEHEHWUU
OCHOBaHMS UM MpeameTa paHee 3asiBIEHHONO Mcka, O MPUHATUM obecnevnTenbHbX Mep, 00 OoTkase oT
ncka, O MPU3HAHUN WUCKA, O 3aKMOYEHUM MMPOBOrO COrMalLEHUs, O NMPUHATUM cyaebHOoro akTa, KOTopbIM
3aKkaH4YMBaETCsl pacCMOTPeHMe aena B apbutpaxHom cyge.

(HacTtb B pepakumn, BBedeHHoM B agencteue ¢ 26 uona 2011 roga degeparnbHbiM 3akoHOM OT 11
utons 2011 roga N 200-93; B pemakumm, BBegeHHon B gencteue ¢ 1 sHBaps 2022 roga PenepanbHbiv
3akoHoMm oT 30 gekabpsa 2021 roga N 440-93. - CM. npeabiayLLyo pegakuuio)

2. Jlnua, yyacTeylowme B Aerne, U3BeLLaTcsa apouTpaxHbIM CyAOM, paccMaTpyBalowLmm Aeno, no
npaBunam, yCTaHOBMeHHbIM cTatben 121 HacTosiwero Kogekca. ApOWTpaHbI Cyn M3BELLAeT Takke
ropuanyeckoe nuuo, ykasaHHoe B ctatbe 225 1 HacTtoswero Kogekca, 0 NPUHATUM UCKOBOIO 3asBreHNs,
3asBreHNs NO KOPNopaTUBHOMY CMOPY K MPOM3BOACTBY, 06 M3MEHEHMU OCHOBaHWA WM npeamera ucka
nyTeM HarnpasfieHNs 3TOMY HPUONYECKOMY fULY KOMWUIA COOTBETCTBYIOLLMX CyAeOHLIX akTOB MO agpecy,
cogepalemMycs B eOMHOM rocyfapCTBEHHOM peecTpe HpPUANYECKUX MWL, He No3gHee CreayloLllero gHs
nocrne OHs BbIHECEHNS COOTBETCTBYIOLLMX CYAeOHLIX aKToB.

3. B onpegeneHnn o NpUHATAN UCKOBOIO 3asBIIEHWS, 3asBMEHNS K MPOM3BOACTBY apbuTpakHbIN cya
MOXET yka3aTb Ha 0653aHHOCTb HOPUANYECKOro NnLA, YKka3aHHOro B YacTh 2 HacTosLLEN CTaTbu, yBEAOMUTb
0 BO30OYyXOeHun npou3BoAcTBa MO Aeny, npeamere n 06 OCHOBaHWM 3asiBNEHHOTO B apOUTPakHbIN Cyn,
TpeboBaHMs, 00 MHbIX 0OCTOATENLCTBAX Cropa y4YacTHMKOB 3TOrO HOPUAUYECKOro nvua, fvu, BXOASWMX B
€ro opraHbl ynpaBfiEHUsI U OpraHbl KOHTPOMS, a Takke AepXaTensd peecTpa BnagenbLeB LEeHHbIX Oymar
3TOr0 HPUOUYECKOro nrua 1 (Unn) 4enosnTapus, OCYLLECTBNAIWNX YyYET NpaB Ha SMUCCUOHHbIE LIEHHbIE
Bymaru aToro opuaMYeckoro nuua.

4. B cny4ae HencnonHeHns 06583aHHOCTK, NPeayCMOTPEHHON YacThlo 3 HacTOsILLEN CTaTby, HA MU0,
ocyulecTensowee OyHKUUM eOMHOMMYHOIO MCMOMHNTENBHOMO OpraHa Uiy BO3IMaBsoLLLEee KONnernanbHbIn
WCMONMHUTENbHBI  OpraH  HpUaNYEecKOro nuua, ykasaHHoro B cTatbe 225 1 Hactodwero Kopgekca,
apbunTpakHbIM CyaOM MOXET OblTb HanoxeH cyoebHbl wTpad B nopsgke M B pasvepax, KoTopble
ycTaHoBrneHbl rmasor 11 HacToswero Kogekca.

5. FOpuanyeckoe nuuo, ykasaHHoe B cTaTbe 225 1 HacTtosiwero Kogekca, BnpaBe 3HAKOMMWTLCS C
mMaTtepuanamm gerna no crnopy, Aenarb BbIMMCKA W3 HWX, CHMUMaTb KOMWKW, nony4vatb WMHGOpMauUMi o
OBWXXEHUM Jerna C MCnonb3oBaHMeM MobbiX 00LLefOoCTYMHbIX CPEACTB CBA3N.

KommeHTapuii k ctatbe 225 4

Cratbsa 225_5. NpuMupeHne CTOPOH KOpNopaTUBHbIX CMOPOB
1. KoprnopaTuBHbie cnopbl MOryT ObITb yperynmMpoBaHbl CTOPOHaMK MO NpaBuiiaM, YCTaHOBMEHHLIM
rnaBon 15 Hactosiwero Kogekca, nyTem 3akrtodeHUs MUPOBOMO COrMalleHnst UM UCNonb30BaHUS LpYyrnx
NPUMUPUTENBHBIX Mpouedyp, B TOM 4YMCIe Mpu COAEACTBUMM MOCPEAHUKa, €CllM MHOE HEe YCTaHOBMEHO
denepanbHbIM 3aKOHOM.

2. ApOuTpaxHbIA Cyd He MPUHUMMAET OTka3 MCTUA OT WCKa, MpUM3HaHME UCKa OTBETYMKOM, He
YTBEPXXAAET MUPOBOE COrMalleHMe CTOPOH B Crlyyasix, eCfiM 3TO NPOTUBOPEYUT 3aKOHy NMOO HapyluaeT
npaesa n (UNM) 3aKOHHbIE MHTEPECHI APYrMX NUL, B TOM YMCIle HOPUAMYECKOrO NLa, YKa3aHHOro B CTaTbe
225 1 HacTtoswero Kogekca.

KommeHTapui k ctatbe 225 5

Cratbsa 225_6. O6ecneunTtenbHble Mepbl apOUTPaXXHOro cyaa no KoprnopaTMBHbIM criopam

1. ObecneyvnTenbHble Mepbl MO KOPMOPATMBHBIM CMopamM MPUHAMAKOTCS apOuTpakHbIM CyAOM Mpu
HanmMuMn OCHOBaHWMK, MpedycMoTpeHHbIXx cTaTbe 90 HacTtoswero Kopgekca. [Mpu 3ToM  npuHsATUE
obecneynTenbHbiX Mep He [LOIDKHO MpUBOAUTL K (DaKTUHMECKOM HEBO3MOXHOCTU  OCYLLECTBNATb
OPUONYECKMM  NMUOM, YKa3aHHbIM B cTatbe 225 1 HacTtoswero Kopgekca, OeATenbHOCTb WM K
CYLLLECTBEHHOMY 3aTPyOHEHWIO OCYLLECTBIIEHNA WM [OEATENbHOCTM, a Takke K HapyLeHWo 3TUM
opuanYecknumM nuuom 3akoHogatenocTsa Poccuiickon depepayunu.
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2. OGecneunTtenbHble Mepbl MO KOPMOPAaTMBHBIM CMOpaM MPUHUMAIOTCH apbuTpaxHbiM cygoM B
nopsigke, MpeaycMOTpPeHHOM rrnaBor 8 HacTtosiwero Kopekca, ¢ 0OCOBEHHOCTSMM, YCTaHOBMEHHBIMU
HacTosLLEN cTaTben.

3. O6ecneumTenbHBIMM MepaMu Mo KOpnopaTMBHbLIM cnopam MoryT ObITb, B YaCTHOCTY:

1) HanoxeHne apecTta Ha akuuun, o5 B yCTaBHOM (CKJ'Iap,OL-IHOM) KanuTane Xo3sMCTBEHHbIX 0OLLIECTB
M TOBapuLLEecTB, Nan 4YryieHOB KoonepaTnBoOB;

2) 3anpeLieHne OTBETYMKY M APYMMM IMLaM COBeplUaTb COENKA U Apyme AENCTBUSA B OTHOLLEHAU
aKuMi, Jonen B yCTaBHOM (CKIaAoYHOM) KanuTasne X03sMCTBEHHbIX OOLLECTB U TOBAPULLECTB, NMAEB YEHOB
KoonepaT1BOB;

3) 3anpeLleHne opraHam HPUANYECKOro NuLa NpMHMMaThb pelleHms nMbo cosepluatb NHbIE OENCTBUSA
Nno BOMpocam, OTHOCSLLMMCS K NpegMeTy cropa UM HEMOCPEACTBEHHO C HUM CBA3aHHbIM;

4) 3anpelieHne npuagn4eckomy numuy, ero opraHam mnim ydacTtHMKam, a Takke MHbIM Jninlbam UCTONHATb
pelweHnsa, NpuHATbIe opraHaMmn 3TOro KpUANYECKoro numua;,

5) 3anpelleHve [OepxaTenio peecTpa BrafdenblUeB LeHHblx Oymar u (M) OenosuTtapuio
OCYLLIECTBNATL 3aMMcK Mo y4eTy UM nepexody npas Ha akuun U UHble LieHHbIe GyMan, a Takke coBepllaTh
Apyrue OefcTBrSA B CBA3W C pa3MeLLleHnem v (Unu) obpalleHmeM LieHHbIX Gymar.

4. ApGuUTpaxHbIM CyAOM MOMYT BbiTb MPUHATLI UHbIE OBecneYnTenbHblE Mepbl MO KOPMOPaTUBHBIM
cnopam, B TOM YMcre OAHOBPEMEHHO HECKOMbKO 06ecnevmTenbHbIX Mep.

5. MNpn npegocTaBneHun BCTPEYHOro obecneyeHus ero pasmep onpeaensieTcsi B COOTBETCTBAMN C
yactblo 1 cTatbm 94 HacTosiwero Kogekca.

6. B cnydyae, ecrim TpeboBaHMe ucCTUa HOCUT HEUMYLLECTBEHHBLIN Xapakrep, pasmep BCTPEYHOro
obecneyeHns onpegensieTca apbuTpaxHbIM CYOOM UCXOAS M3 pasMepa BO3MOXHLIX YObITKOB OTBETHUMKA,
NPUYNHEHHBIX 0DeCcneYnTENbHbIMA Mepamm, HO Ans pn3nyeckx Muu, He MOXeT BblTb MeHee YeM NATbAECAT
Thicsi4 pyOnen, ons PUONYEeCcKnX NuL, - CTo Thicsad pyonen.

7. B cnyvae, ecnM npu pacCMOTPEHUN 3asiBIEHUS1 O MPUHATUM obecneynTenbHbIX Mep Y
apbuTpaxHoro cyaa Bo3HMKIIa HEObXOAMMOCTb 3achyLlaTb 00bACHEHWUS NUL, y4acTBYOLWMX B Aene, 1 nuuo,
obpaTtuBlieecs C 3asiBrieHMeM 00 obecrnevyeHun WUCKa, He NpPedoCcTaBUio BCTpeYHoe obecnevyeHue,
npeayCcMOTPEHHOE YacTblo 4 HACTOSLLEN CTaTbW, CyObsi MOXET Ha3HauYMTb PacCMOTPEHUE 3asiBneHvsi 00
obecneyeHnn ucka B cygebHOM 3acedaHun, KOTOpoe AOMKHO ObiTb NPOBEAEHO B CPOK, HE MPEBLILLIAOLLIMNA
NSATHagUaTh OHEN CO OHS NOCTYNSEHNS TaKoro 3asBreHnsi B apbuTpaxHbIi cya.

8. ApbOuTpaxHbIi Cyd He No3gHee credytollero HA nocre AHA MNOCTynneHnsa 3asiBrneHnst ob
obecnevyeHnn ncka B apbUTpaxkHbIN Cy BLIHOCWUT OnpenerieHne O MPUHATUKM 3asBEHUS K NPOM3BOACTBY
apbuTpaxxHoOro cya, B KOTOPOM yKa3biBaeT BpPeMsi U1 MecTo cyaebHoro 3aceaaHusi. Takoe onpeaeneHne He
no3gHee crnegyowlero AHA nocre OHA ero BbIHECEHMS HamnpaBfseTcs nvuam, yy4acTBylLWMM B Aene, B
nopsigke, yctaHoBneHHoM Yyactbio 3 ctatbn 121 HacToswero Kogekca.

9. B onpegeneHumn o NnpuHATUM 3asBneHst 06 obecneyeHmn ncka K Npou3BoacTBy apOUTpaxHbI Cya
Takke MOXET yka3aTb Ha 00si3aHHOCTb fuvua, obpaTuBllerocs C 3asBneHnem ob obecneyeHum KUcka,
yBEOOMUTb NML, yYacTBYHOLWMX B Aene, U Ipuandyeckoe nmuo, ykasaHHoe B cTatbe 225 1 HacTosLiero
Kogekca, 0 BpeEMEHN U MeCTe pacCMOTPEHMS 3asBreHnsi 06 obecneyeHnmn ncka.

10. B cnyyae HeucnorHeHns oOs13aHHOCTW MO YBEAOMJIEHUIO, NPEedyCMOTPEHHON 4acTblo 9
HacTosLWwen cTatbi, Ha nuuo, obpaTtuBLleecs C 3asBneHneM o6 obecneyveHun ucka, apoUTpakHbIM CyaoM
MOXET OblTb HanoXeH cydebOHbIM WTpad B Nopsgke M B pasMepax, KOTopble yCTaHOBMEHbl rnason 11
HacToswero Kogekca. B cnyyae, ecnu ¢ 3asBneHnem o6 obecneveHun mncka obpaTtunoch topuanyeckoe
nMuo, cygebHbii  wTpad Hanaraetcsas  Ha - fMuUo, OCyLecTBhnsiowiee (yHKUMM  €OMHOSNMYHOTO
WCMOMHATENbHOIO OpraHa WNW  BO3MMaBnsiollee KonnernanbHbii  UCNOMHATENbHLIM  opraH  3TOro
ropuaMYeckoro nuua.

11. ApbuTpaxHbIn Cyd BnpaBe pacCcMOTpeTb 3asBneHne ob obecneyeHun ncka B OTCYTCTBME Nu,
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yKasaHHbIX B YacTu 7 HACTOsLLEN CTaTbW, ECIM K Havany cyaebHoro 3acegaHns pacrionaraet cBeAeHUsMM
06 VX yBeOOMIEeHU O BPEMEHM 1 MECTe PacCMOTPeHUs 3asBreHnst 06 obecnevyeHnn ucka Unu ecrv nNLoMm,
XogaTtancTeylomM 06 obecnedeHnn 1cka, NpeacTaBieHbl Joka3aTenbCTBa TOro, YTO UM NPeanpUHSTLI BCe
3aBUCALLME OT HEro HeobXoaMMble Mepbl MO TAaKoMY YBEAOMIIEHUIO.

KommeHTapui k ctatbe 225 6

Crarbsa 225_7. PaccMoTpeHue gen o NOHY)XAeHUU I puanveckoro nuua co3eatb obliee co6paHue
y4acTHUKOB
1. B cnyyasix, npegycMOTpeHHbIX dedepanbHbIM 3aKOHOM, OpraHbl HpUAMYECcKoro nuua unm ero
y4acTHUKN BrpaBe obpatnTbCs B apOUTPaXHbIA Cyd C UCKOM O MOHYXXOEHWN HOPUANYECKOro Nvua co3BaTb
obLlee cobpaHne y4acTHUKOB.

2. [ena o noOHyxOeHUM topuaudeckoro Jfmua cosBarb obllee cobpaHue  y4acTHUKOB
paccmaTpvBaloTCs B CPOK, HE MPEBbLILLANLLMA OAHOTO MEcsiLia CO AHs NOCTYMMEHUst NCKOBOTO 3asiBieHUs B
apbuTpaxHbIi Ccyn, BKMOYasi CPOK Ha MOATOTOBKY fAena K cyaeGHOMy pasGupaTtensCTBy U MpUHATME
peLueHns no geny.

3. PeleHne apGuTpaxHoOro cyaa O MOHYXOEHAM HPUOMYECKOro Nuua co3saTb obliee cobpaHue
YYaCTHUKOB MOAMNEKNT HEMEOTIEHHOMY MCMOMHEHUIO, ECMN UHbIE CPOKM HE YCTaHOBIEHb! B PELLIEHUM Cyaa.

4. PelueHne apOUTPaXHOro Cyfa O MOHYXOEHUM HpPUOMYECKOro nuua cos3satb obliee cobpaHue
YYaCTHUKOB MOXET ObITb 0GXXanoBaHO B apOUTPaXKHbIA Cy[ anennsiuMOHHON UHCTaHLUMK B TEYEHUE OEeCcsTU
[HEeN CO OHS NPUHATUS JAaHHOMO PeLLEHUS.

5. MNocTaHoBNEHNe apbUTPaxXHOro cyaa anennsauMoHHON MHCTaHLUMK MO pe3ynbTatamM pacCMOTPEHUS
anenmnsiLMOHHON Xanobbl Ha pelleHne O MOHYXOEHWWU pUOMYECKOrO nuua co3Batb obliee cobpaHue
Y4aCTHUKOB MOXET OblTb 06anoBaHo B apOUTpaXHbI Cyd, KacCaLMOHHOM MHCTaHUMM B TeYeHMe OecaTun
[OHeN Co OHSA NPUHATUS AaHHOTO peLleHuns.

KommeHTapuin k ctatbe 225 7

CratbA 225_8. PaccmoTpeHue Aern no crnopam O BO3MelleHUN YObITKOB, MPUYMHEHHbIX
O pUANYECKOMY nnuy
1. B cnyyasix, NnpeayCMOTpeHHbIX dedepanbHbIM 3aKOHOM, YYaCTHUKU HOpPMANYECKOro Nnuua Brnpase
obpatuTbCa B apbuTpaxHbIl Cyd C UCKOM O BO3MELLEHNWN YObITKOB, MPUYMHEHHBIX 3TOMY HOpUaMYecKoMy
nuuy. Take y4yacTHMKM MONb3YITCH NpoueccyarnbHbIMY NpaBaMy U HECYT mnpoleccyarnbHble 0693aHHOCTH
ucrua, a Take obnagaloT npasom TpeboBaTb NPUHYAMTENLHOE UCMOMNHEHNE peLleHnst apbuTpaxHoro cyaa
B MOMb3Y 3TOro HOPMAMYECKOro nmua.

2. PelwweHne o6 ynoBnerBopeHMn TpeboBaHWs MO UCKy O BO3MELLEHUU YObITKOB NMPUHMMAETCs B
nonb3y HPUAMYECKOTO IULA, B WMHTepecax koToporo Obin npegbsiBneH uck. Mo xopartancTey nuua,
06paTuBLLEroCs C UCKOM O BO3MELLEHUM YOLITKOB, UCMOMHUTENbHBIA NIMCT HaNpaBnsieTcsl ANsi UCMOMNHEHUS
HenocpeacTBEHHO apbUTPaXKHLIM CyA0M.

3. CynebHble pacxobl, CBSA3aHHbIE C PACCMOTPEHNEM Jerna Mo UCKY YY4aCTHUKOB IOPMANYECKOro nmua
0 BO3MeLLEHNN YObITKOB, MPUYMHEHHBIX OPUONYECKOMY NULLY, HECYT Takme YYacTHUKM B paBHbIX OOMAX.

4. Bo3melleHne cyaebHbIX pacxogoB NPOM3BOAUTCS MO MpaBuilaM, YCTaHOBIEeHHbIM ctateen 110
HacTosLero Kogekca.

KommeHTapuin k ctatbe 225 8

Crarba 225_9. Ocob6eHHOCTH 06KanoBaHUA onpeneneHn apo UTpakHOro cyaa no KoprnopaTuBHbIM
cnopam

1. OnpegeneHnsa apbUTpaXHOrO Cyaa, BbIHOCMMbIE MPU PaAacCMOTPEHUM Aern Mo KOprnopaTUBHBLIM

cnopam, obxxanyTca No npasBuram, ycTaHoBIEHHbIM cTaTben 188 HacToswero Kogekca. >Kanobbl Ha Takme

onpegeneHns, 3a UCKIMYEHMEM OMpedeneHnii O NpekpaLleHM Npon3BoAcTBa No geny u o6 ocTasneHum
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3asBreHnsa 6e3 pacCMOTpPEeHUs, NOoAalTCs B apbuTpadkHbIM Cyg anenfsuuoHHOM WHCTaHUMKM B Te4yeHue
[EeCATU JHEN COo OHS UX BbIHECEHUS.

2. Mopadya xanobbl Ha ykasaHHble B YacTu 1 HacTOsALLeil cTaTbu onpeaeneHvs He MpenATcTByeT
paccMOTpeHUo dena apOuTpakHbIM CYyAOM WM COBEpLUEHAI0 OTOEnNbHbIX MpoLeccyarnbHbiX AEUCTBUN Mo

aeny.

KommeHTapun k ctatbe 225 9

Mnaea 28_2. PaccmoTpeHue gen o 3awuTte npaB U 3aKOHHbIX UHTePeCcOoB rpynnbl Nl
(rnaBa gononHMTenbHO BKMtoYeHa ¢ 21 oktsa6psa 2009 roga PenepanbHbiM 3akoHoM oT 19 uions 2009 roga
N 205-93)

Crarbsa 225_10. NpaBo Ha o6paweHre B apoUTpaKHbIM Cy B 3alMTy NpaB U 3aKOHHbIX MHTEPECOB
rpynnbi nuy
1. MpaxkgaHnH nnu opraHn3aumsi Brpase obpaTuUTbCsl B apOUTPaXkHbIA Cyd B 3alUTy MpaB U 3aKOHHbIX
WHTEPECOB rpynMbl ML, MPU HaNMM4YUU COBOKYMHOCTU CNEAYIOLLMX YCITOBUIA:

1) umeeTcs OOLUIA MO OTHOLLIEHWUIO K KXOOMY YMeHy rpynnbl AL, OTBETHNK,;

2) npegmeToM cropa sBNSATCA obume NGO OQHOPOAHbIE MpaBa W 3aKOHHblE WHTEPEeChl YIeHOB
rpynnbl nuu;

3) B OCHOBaHWM MpaB YreHOB rPyMMbl NML U 00SI3aHHOCTEN OTBETYMKA NeXaT cxoxue dakTmieckme
obcTOoATENLCTBA;

4) ncnonb3oBaHMe BCeMun 4YrieHamu rpynnbl nnuy, oanHaKoBOro cnocoba 3aWnTbl CBOMX npas.

2. TMog uneHamy rpynnbl MWL, B HacTOSLIEN rMaBe MOHAMAKOTCA rpaxaaHe U opraHu3auuu,
OTBEYalolLe COBOKYMHOCTM YCIOBUIA, YyKasaHHbIX B 4acTM 1 HacTosillel cTaTbl, He3aBWCUMO OT
npucoequHeHns Ux K TpeboBaHUIo 0 3alUTe NpaB U 3aKOHHbLIX UHTEPECOB rpynmbl ML,

3. B 3aWwuTy nNpaB 1 3aKOHHbIX MHTEPECOB IPyNbl fML, MOryT 06paTUTLCS rPaXKAAHVH U OpraHu3aums,
ABMNALMECS YNeHaMM 3TON rpynnbl NnL,.

4. B yctaHoBneHHbIX denepanbHbIMA 3akoHaMU Criyyasix B 3alMTy MpaB U 3aKOHHbIX WHTEPECOB
rpynnbl NnL, Takke MOryT oOpaTUTLCA OpraH, OpraHu3auns U rpaxaaHuH, He SIBMSOWUECS YreHaMy 3TOW
rpynnbl Ny,

5. PaccmoTpeHve [Oena o 3aluTe MNpaB W 3aKOHHbIX WHTEpPEcoB rpynnbl NUL MO NpaBunam,
YCTaHOBIEHHbIM HaCTOSsILLEN rMaBon, 4OMYCKaeTcs B Criyyae, ecrv ko AHO obpalleHns B apoutpaxHbIn cyf
N1, yKasaHHbIX B YacTax 3 1 4 HacTosield cTaThi, K TpeboBaHNIo 0 3alumTe NpaB U 3aKOHHbIX UHTEPEecoB
rpynnbl KL, NPUCOEANHUIINCE HE MEHee MATU MWL, - YNIEHOB rpynnbl NNL,.

6. MNpucoegnHeHne yneHa rpynnbl My, K TpeboBaHUIO O 3almMTe NpaB U 3aKOHHbIX MHTEPECOB 3TOW
rpynnbl NUL OCYLLECTBASIETCS MyTEM MOA4aYn B MUCbMEHHOM opMme 3asiBNEHUS O NPUCOEONHEHUUN K
TpeboBaHMIO O 3aWMTe MpPaB M 3aKOHHbIX MHTEPECOB Ipynnbl NWL, MLy, YkazaHHOMY B 4Yactm 3 umm 4
HacTosILLen cTarbu, NMMBO HENOCPEeCTBEHHO B apOUTPaXKkHbIA CyA, €CIM YSeH rpynnbl UL, NPUCOeaNHSAETCS K
TpeboBaHMIO Mocne MPUHSATUS UCKOBOMO 3asiBfIEHWS], 3asiBIIEHNS B 3alUMTY MpaB M 3aKOHHbIX WHTEPEecOoB
rpynnbl N1l K NpovM3BOACTBY apbuTtpaxHoro cyda. [pucoeguHeHne Kk TpeboBaHWIO O 3almTe npaB U
3aKOHHBbIX WMHTEPECOB [Ipynnbl Nl BO3MOXHO [0 nepexoda cyda K cygebHbiM npeHnsiM. YkasaHHoe
3asiBNIEHNE U MpuraraeMmble K HEMy [OOKYMEHTbl MOryT ObiTb NpeacTaBneHbl B apOuTpaxHbId cynd B
3MEKTPOHHOM BMAE, B TOM YNCIEe B POPME INTEKTPOHHOIO JOKYMEHTA.

(YacTtb B pepmakumm, BeegeHHon B gencteme ¢ 1 aHeaps 2022 roga PegepanbHbiM 3akoHom oT 30
aekabps 2021 roga N 440-93. - Cm. npegblayLlyo pegakuuio)

(Ctatbs B pegakumn, BBefeHHon B genictene ¢ 1 oktabpsa 2019 roga ®enepanbHbIM 3akoHOM OT 18
ntons 2019 roga N 191-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapun k ctatbe 225 10
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Crartbsa 225_10-1. BegeHue gen o 3awure npaB U 3aKOHHbIX MHTEPECOB rpynnbl Nuy

1. B nckoBoMm 3aaBneHun, 3asiBNeHnm, NoAaHHbIX B 3alUMTY NpaB U 3aKOHHbLIX MHTEPECOB rpynnbl Nn,
AOMXKHO OblTb YKa3aHO NMuUO, KOTOPOMY MOpPYYeHO BeAeHVWe COOTBETCTBYHOLLEro Aena B MHTepecax rpynmbl
N1y 1 KOTopoe AOMKHO OblTb YNEHOM OaHHOW rpynnbl NWL, 3@ UCKMYEHNneM CrlydaeB, NpeayCMOTPeHHbIX
yacTblo 4 ctateh 225 10 HacTosAwero Kogekca (ganee B HAacCTOSILLEN rMNaBe - MU0, KOTOPOE BEAET OeNo B
MHTepecax rpynnel nuu). JIuuo, KoTopoe BedeT Aeno B UHTepecax rpynmnbl fnL, AeACTBYET OT UMEHM rpynnbl
nuy 6e3 OOBEpPEeHHOCTM Ha OCHOBaHWM Yyka3aHHbIX B 4actu 6 cratbh 225 10 HacTtoswero Kopekca
3asBMEeHNI O NPUCOEANHEHNM K TPEOOBaHMIO O 3alUMTe MPaB U 3aKOHHLIX MHTEPECOB rpynmbl fnL,.

2. Ecnm nHoe He npeaycMOTPeHO corfalleHnem rpynnbl i (ctatest 225_16-1 HacTosiwero Koaekca),
nuuo, KoTopoe BedeT Aeno B MHTepecax rpynnbl Ay, Nofb3yeTcs BCEMU MpoueccyarnbHbIMM npaBaMn 1
HeceT npoLieccyarnbHble 0053aHHOCTM UCTLA, B TOM Yncine 06S3aHHOCTb MO ynnare cyaebHbIX pacxodos.
Takoe nnuyo 065a3aHO 4OHBPOCOBECTHO 3almLLaTh NpaBa M 3aKOHHbIE MHTEPEeCH! rpynnbl vy, Ecnv nHoe He
npegycMOoTPeHO cornalleHnem rpynmbsl nuu, mmuo, KoTopoe BeAeT Aeno B MHTepecax rpynmnbl nuu, Brpase
nopyyYuTb BedeHne aena npeactaBuTernto.

3. ApOuTpaxHbI cyn BrpaBe HanOXUTb CydebHbIM WTpad Ha NUULO, KOTOpoe BedeT Oeno B
MHTEpecax rpynmnbl N1, B Criydae 3roynoTpebneHns MM cBoMMM NpoLeccyarnbHbIMA NpaBaMun Uin B cryyae
HEBbIMOMHEHNS UM CBOMX MpOLeccyarnbHbIX 0653aHHOCTEN, B TOM YUCIIE B Cllydae, eCnin 3TO NNLL0 NOPY4UIIo
BeAeHve aena npeacTaBuTEento.

4. MonHoMoumMa nnua, KOTopoe BEeAET AENo B MHTepecax rpynnbl ML, NPeKpaLaTcs apouTpakHbIM
CYZOM:

1) B CJly4dae OTKa3a liiua, KOTopoe BeAeT OEeN10 B UHTepecCax rpynnbl Ny, OT UCKa;

2) no TpeboBaHMIo BONbLLUMHCTBA NL, NPUCOEOMHUBLUMXCS K TPEOOBAHUIO O 3aLUmTe NpaB 1 3aKOHHbIX
WHTEPECOB rpynmnbl nL, B Crly4ae oOHapy>XeHusi HECMOCOOHOCTU nMua, KOTOpoe BEAET Aeno B MHTepecax
rpynnbl 1L, K BEAEHWUIO Aena, B TOM YKUChe B CrlyYyae ANMTENbHOrO OTCyTCTBUSA BBUAY 60onesnn, oTnycka, B
cnydyae npeObiBaHUS Ha y4yebe WM HaxoXOeHust B Cry)XeOHOW KOMaHOMPOBKE, NMOO Mpu  Hamm4mu
060CHOBaHHbIX COMHEHW B BEAEHUWN UM Aena pa3yMHO U A0GPOCOBECTHO B MHTEpecax rpynnbl finL.

(CtaTbs gononHnTensHo BroyeHa ¢ 1 okts6psa 2019 roga ®epepanbHbiv 3akoHoM oT 18 nions 2019
roga N 191-93)

Cratbsa 225 _10-2. MpaBa nuua, NpucoeaHUBLLEIOCA K TPe6OBaHUIO O 3alMTe NPaB U 3aKOHHbIX
MHTEpPEeCcOB rpynnbl nuy

1. lvuo, npucoeamHuBlleecs K TpeGoOBaHUIO O 3alUMTe MPaB M 3aKOHHbIX MHTEPECOB rpynnbl MWL,
UMeeT NpaBo:

1) 3HaKOMUTLCS C MaTepuanaMmm gena, genatb BbIMUCKA U3 HUX, CHUMATb KOMUU;

2) xogaTancTBOBaTh B apOUTpakHOM cyae O 3aMeHe nunua, KOTopoe BEOET OEN0 B MHTepecax rpynmbl
nvu, B TOM 4MCre nocne npuHSaTUst cyaebHOro akra, KOTOpbIM 3akaHYMBAETCsl pacCMOTpPeHWe gena no
CYLLECTBY;

3) npncyTCcTBOBaThb B Cyﬂ,e6HOM 3acefaHnn, B TOM YUCIE ECITU OHO OO BSABMEHO 3aKpPbITbIM;

4) OTKa3aTbCA OT NOoAaHHOro UM 3adBrieHMA O NpucoeaunHeHUn K TpeGOBaHMlO O 3apuTe npaeB K
3aKOHHbIX MHTEepeCcOoB rpynnbl N1y,

2. YneHbl rpynnbl N, HecornacHble ¢ NpeabsBreHHbIM TpeboBaHueM O 3alumTe MpaB U 3aKOHHbIX
WHTEpecoB rpynmnbl Inu, Brpase BCTYNMMTb B [Jeno B KavyecTBe TPeTbMX 1L, He 3asaBnsAoLnX
camocTosATeNbHbIX TpeboBaHMIN OTHOCUMTENBHO NpegMeTa cropa.

(Cratbsa pononHuTensHo BktoveHa ¢ 1 oktsabps 2019 rona PepepanbHbiM 3akoHoM OT 18 utona 2019
roga N 191-03)
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Crartbsa 225_11. [dena o 3awure npaB 1 3aKOHHbIX UHTEPECOB rpynbl 1L
(YTpatuna cuny c 1 oktsa6psa 2019 roga - PegepanbHbin 3akoH ot 18 niona 2019 roga N 191-93. - Cwm.
npeablayLLyo pegakumio)

KommeHTapui k ctatbe 225 11

Crtatbs 225_12. MonHomouma nuua, o6 paTtuBLUErocs B 3alMTy NpaB U 3aKOHHbIX MHTEPECOB rPyNnbl
nvy
(YTpatuna cuny ¢ 1 oktabpsa 2019 roga - ®eanepanbHbivi 3akoH oT 18 uronsa 2019 roga N 191-93. - Cwm.
npegbiayLLyo pegakumio)
KommeHTapuii k ctatbe 225 12

Cratbsa 225_13. TpeboBaHUA K UICKOBOMY 3asiBNIEHUIO, 3asiBIIEHUIO, NoAaBaeMbIM B 3alWMTy MpaB U
3aKOHHbIX UHTEpPeCcoB rpynnbi UL,

1. NckoBoe 3asBneHune, 3asiBrieHne, nogaBaemblie B 3aluTy NpaB U 3aKOHHbIX MHTEPECOB rpynmbl L,
OOMKHbI COOTBETCTBOBATH TPeOOBaHMAM, NpegycMOTpeHHbIM cTatben 125 HacToswero Kogekca, a takke
MHbIM TpeboBaHMAM K ¢opMe M COoAEPKaHUKD WCKOBOrO 3asiBIEHUS], 3asiBNEHWsl, YCTaHOBIIEHHbLIM
HacToswwum Kodekcom Anst oTAenbHbIX KaTeropuin gen. B uckoBom 3asiBneHuu, 3asiBreHun, nogaBaemMbiM B
3alNUTY NpaB U 3aKOHHbIX MHTEPECOB FPyMnbl L, TaKKe YKasbiBalOTCS:

1) npaBa v 3aKOHHbIE MHTEPECHI TPYNMbI KL, B 3aLUMTY KOTOPbIX NPeabsBNEHO TpeboBaHUE O 3aliuTe
NpaB U 3aKOHHbIX UHTEPECOB FPYNMbl NUL;

2) Kpyr nnuy, ABNAKLWNXCA YneHaMu rpynnbl Ny, OCHOBaHUA Takoro YyeHCTBa,

3) HavmeHOoBaHWe 1L, NPUCOEOUNHUBLUMXCA K TPEOOBaHMIO O 3aluMTe MpaB U 3aKOHHbIX MHTEpPecoB
rpynnbl NMu, agpec unv B criydae, ecnu nmuom, NpucoeavHMBLUMMCS K TpeboBaHMo O 3almTe npae u
3aKOHHbIX UHTEPECOB rPynMbl NL, SBMNSAETCSA rPaXKaaHVH, ero MecTo XUTENbCTBA UM MecTo NpeGbiBaHus,
AaTta u MecTo ero poXxaeHusi, MecTo ero paboTbl UnK AaTa U MEecTO ero rocy4apCTBEHHOW pernctpaumu B
KayecTBe MHOMBUAYaNbHOro NpeanpuHMMaTens npy nx Hanuyinm.

2. K MCKOBOMY 3adABlNneHnto, 3adaBrieHnto, nogaBsaemMbiM B 3alLUTY MNMpaB U 3aKOHHbIX NHTEePeCOB rpynnbl
ny, npunaratoTcAa AOKYMEHTbI, NnpeayCMOTpPEHHbIe cTatben 126 HacToswero Kogekca, U uHble OOKYMEHTbI B
cooTBeTCTBMN C TpEGOBaHI/IFIMVI HacTosiero Kopgekca, YCTa@HOBJIEHHbIMX K WCKOBOMY 3adABJ1€HUIO,
3adBJieHMNI0 No oTAelibHbIM KaTteropnam gern. K MCKOBOMY 3asABJ1€HUI0, 3adAB1€HMIO, NogaBaeMbiM B 3alUUTY
npaB W 3aKOHHbIX WHTEpPecOoB rIpynnbl 1nuld, Takke npunaratTcAa OOKyMEeHTbl, noAaTBepXxaarlne
npmncoeanHeHne K TpeGOBaHVIIO O 3awuTe npaB 1 3aKOHHbIX MHTepPeCOoB rpynnbl AL, YKa3aHHbIX B MyHKTe 3
YacTn 1 HacTosILLEeN cTaTbn, U UX NpUHaAONEeXHOCTb K rpynne nnu.

3. B nckoBoM 3asiBneHuu, nogaBaemMoM B 3alUMTY NMpaB U 3aKOHHbIX MHTEPECOB rpynnbl NML, OpraHomM,
opraHusaumen UnuM rpakgaHMHOM, KOTOpble He SBMSOTCHA YreHamu rpynnbl NUL, OOSMKHa coaepXaTbeCs
CCblka Ha pedepanbHbIA 3aKOH, YCTaHaBMMBAOLWMIN MNPaBO OpraHa, OpraHu3auum WM rpaxgaHunHa,
KOTOpble He SBMSIOTCA YNleHaMu rpynnbl Nvu, Ha obpalleHne B cyq B 3alUMTY NpPaB M 3aKOHHLIX MHTEPECOB
rpynmnbl Ninw, a Takke JOIMKHO ObITh YKa3aHo, B YEM KOHKPETHO 3aKMio4aloTCs MHTEPECHI YNEHOB Py NMbl L,
Kakve 1Mx npasa HapyLLEHBbI.

(CtaTbs B pegakuum, BBegeHHon B gencreme ¢ 1 oktsabpsa 2019 roga degepanbHbiM 3akoHOM OT 18
utons 2019 roga N 191-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapuii k ctatbe 225 13

Crarbsa 225_14. MNoaroTtoBka gena o 3awmTte NpaB U 3aKOHHbIX MHTEPECOB IPynnbl ML K cyaeoHoMy
pasbupatenbcTBy
1. lMpu nogrotoBke Aena o 3awmTe MNpaB M 3aKOHHLIX MHTEPECOB Ipynnbl fvy, K cyaebHomy
pa3bupaTtenbCcTBy Cyabs:

1) onpegensieT XxapakTep CMOPHOTO  MPaBOOTHOLLUEHUS M MoAnexallee  NPUMEHEHUIo
3aKoHOOaTENbCTBO;
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2) yTouvHsieT TpeboBaHMs O 3alMTe MpaB M 3aKOHHbLIX MHTEPECOB Tpynnbl JNL, U OCHOBAHUS 3TUX
TpeboBaHui;

3) pewaeT BOnpoc 0 cocTtase rpynnbl ML U O BO3MOXHOCTU YCTaAHOBINEHNA UHbIX UL, ABNAIOLLIUXCA
y4aCTHUKaMKM CMNOpPHbIX I'IpaBOOTHOLIJeHVII7I, O npueneYeHnn nx K y4acTtuio B gene;

4) npeanaraet npeacTtaBUTb AOoOKa3aTesnbCTBa, noArBepXxaarwlpe npuHaaneXHoCTb KOHKPEeTHOro
nua K rpynne nuu;

5) npegnaraeTr nuMuam, NPMCOEAMHMBLUMMCS K TPpeOOBaHWMIO O 3alMTe MpaB U 3aKOHHbIX WHTEPECOB
rpynnbl  nnu, 3akmouMTb  cornaweHne rpynnbl mny (ctatea 225 16-1 HacTtosiwero Kogekca) wnm
NPUCOEANHUTLCSH K paHee 3aKnto4YEeHHOMY TakOMY COraLLEHNIO;

6) coBepLUaeT UHble NpenyCcMOTpeHHble cTaTben 135 HacToswero Kogekca gencreus.

2. B onpemeneHun o nogrotoBke pfena k cygeGHomy pasbupatenbcTBy apOUTpaxHbi cyn
yCTaHaBNMMBAaET CPOK, B TeYEHWEe KOTOPOro NvLo, KOTopoe BedeT Aerno B MHTepecax rpynmbl fvu, SOMKHO
npeanoXuTe APYrMM NMLamM U3 3TOM rpynmnbl NPUCOeOUHUTLECA K TPebOoBaHMIo O 3aluMTe MpaB U 3aKOHHbIX
WHTEPECOB rpynMbl Nny,.

3. MNpennoxeHve o NpucoeguHEHUN K TPebOBaHUIO O 3alUMTe NPaB U 3aKOHHbLIX MHTEPECOB rpymnmbl
nvy gomkHo 6bITb caenaHo B ny6nnyHon opme nytem onybnmkoBaHWsi COOOLLEHNSA B CpeacTBax MaccoBOW
WHopmaumn. Takoe onybnukoBaHve BO3MOXHO Ha odpmuymansHom cante B
WH(OPMaLMOHHO-TENEKOMMYHUKALMOHHON ceTu "MHTepHeT", Ha KOTOpOM pasmellaeTca WHgopmaumsa o
AeaTenbHOCTM apbuTpaxHoro cyaa.

(YacTtb B pepmakumm, BeegeHHon B gencteue ¢ 1 aHeaps 2022 roga PegepanbHbiM 3akoHoMm oT 30
aekabps 2021 roga N 440-03. - Cm. npegplayLLyo pegakuuio)

4. Mo xopgatancTBy fmMua, KOTOpPOe BedeT AEN0 B MHTepecax rpynnbl Nvu, apbuTpakHbIn cyd MOXeT
ncrpeboBatb MHGOPMALMIO, HA OCHOBaHMM KOTOPOM MOXHO OMpedennTb WHbIX YEHOB rpynmnbl ML U KX
agpeca Ans HanpaeneHUs UM NPEANnoXeHNs o NPUCOeAMHEHNN K TpeboBaHMIO O 3alMTe NPaB M 3aKOHHbIX
WHTEPEeCOoB rpynnbl NnL,.

5. MpepnoxeHne o NpUCoeaNHEHUN K TPeBOBaHUIO O 3alMTeE NPaB M 3aKOHHbLIX MHTEPECOB PymMmbl
N, OOMKHO coaepaTb:

1) HameHoBaHWe OTBETYMKA U ero agpec;

2) HaMMeHoBaHWe nmua, obpaTuBLLErocs B 3aLMTY MpaB U 3aKOHHbIX MHTEPECOB rpynMbl nL, U (Mnn)
nuua, KoTopoe BedeT Aeno B MHTepecax rpynnbl nuu;

3) TpeboBaHme rpynnbl NnL;

4) Ha“MeHOBaHWe apOUTPaXKHOrO cyda, B NPOM3BOACTBE KOTOPOro HaxXoAMTCS Aeno, HoMep AaHHOro
aena;

5) cpok, KOTOpbIN YCTaHOBINEH apOUTPaXHbIM CYyOM M B TEYEHME KOTOPOro MHbIE N1LA, SBMSHOLLMECS
yrieHamu rpynnbl v, MOryT MPUCOEOUHATBCS K TPeOOBaHMIO O 3alMTe UX MPaB U 3aKOHHbIX MHTEPECOB,
paccmaTpyBaeMoMy apOUTPakHbIM CyJOM, NyTEM HanpaBfieHUs 3asiBMEHNS O NPUCOEAMHEHUN K OaHHOMY
TpeboBaHMIO NnLy, KOTOPOe BeAET A0 B MHTepecax rpynnbl nvu, 1 (Mnn) B apOUTpaxHbIn cya;

6) nHyto onpegensemyto apbuTpaxkHbIM CyA0M MHopMaumio.

6. Jluuo, koTopoe BedeT [Oeno B WMHTEpecax rpynnbl NML, OO OKOHYaHMSA MOArOTOBKM Jena K
cynebHomy pa3bmnpartenscTBy coobLuaeT apOuUTpaxxHOMY cydy NpedyCMOTPEHHbIE MYHKTOM 3 YacTu 1 ctaTtbu
225 13 HacTosuwero Kogekca ceeaeHnst 06 MHbIX Nnuax, NPUCOEANHMBLUNXCA K TPEOOBaHMIO O 3alLuTe npas
N 3aKOHHbIX MHTEPECOB rPynnbl N1L, a Takke NPeacTaBnseT JOKYMEHTbI, MOATBEPKAatoLLMe NpUcCoeanHeHne
yKa3aHHbIX N1L, K JaHHOMY TpebOoBaHUI0 U UX NPUHAANIEXHOCTL K rpynne nuu,.

7. Ecnn B CpoK, YCTaHOBIEHHbII apOMTpaXkHbIM CYAOM, NMLO, KOTOPOE BeOeT AEeno B MHTepecax
rpynnbl N1U, He coenaeT NpeasiokeHWe WHbIM YrieHaMm rpynnbl ML O NPUCOedMHEHUM K TpeboBaHWi O
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3alWnTe MpaB W 3aKOHHbIX WHTEPECOB rPYNMbl fNL B COOTBETCTBMM C YacTbld 3 HACTOSLWEN CTaTb,
apOUTpaxkHbIiA Cy[ OCTaBNAET UCKOBOE 3asiBIieHue, 3asBreHue, NnodaHHble B 3alluuTy MpaB UM 3aKOHHbIX
WHTEPEeCOoB rpynnbl NnL, 6e3 paccMoTpeHusl.

8. B npeaBapuTensHom cyaebHOM 3acedaHuy, MPOBOAUMOM B MOpsSigKe, MPEAyCMOTPEHHOM CTaTbew
136 HacTosiwero Kogekca, apbuTtpaxHbii Cy pellaeT BOMPOC O COOTBETCTBMWM TPYMMbl MWL, YCIOBUSAM,
yKkasaHHbIM B yacTn 1 ctatb 225 10 HacTosiwero Kogekca. B cnydae, ecnm rpynna nmy, He COOTBETCTBYeET
yKa3aHHbIM yCrOBMSM, apOUTPaKHbIM Cyh BbIHOCUT MOTMBUMPOBAHHOE OMpedeneHve O nepexoge K
pacCcMOTPEHWIO Aerna no obLWmM npasuiiamMm UCKOBOrO NMPOM3BOACTBA UK NO NpaBuiiamM agMMHUCTPaTUBHOIO
cygonponsBoacTBa. [py aToM nuuam, NpUcoeguHMBLUMMCS K TPeDOBaHMIO O 3alumMTe MpaB M 3aKOHHbIX
WHTEPECOB TPYNMbl NNL, PasbsCHSAETCS NpaBO Ha obpalleHne B apOUTPaHbIA Cyd C CaMOCTOSTENbHbIMU
WCKOBbIMM 3asiBITIEHUAMMN UNW 3aSBNEHUSIMMU.

(CtaTtbs B pegakuum, BBegeHHon B gencreme ¢ 1 oktabpsa 2019 roga degepanbHbiM 3akoHOM OT 18
ntons 2019 roga N 191-93. - Cm. npeabigyLLyto pegakumio)

KommeHTapun k ctatbe 225 14

Crarbsa 225_15. 3ameHa nuua, KoTopoe BeAeT Aeno B MHTepecax rpynnbi vy,
1. 3ameHa nwuua, KOTOpoe BedeT [eno B MHTepecax rpynnbl Nud, OOnyckaeTcs B Cryyae
npeKkpaweHnss €ero MOSIHOMOYMIA MO OCHOBaHUSAM, MNPenyCMOTPEHHbIM YacTelo 4 cTtatbm 225 10-1
HacTosiero Kogekca.

2. B cnyyae noctynneHusi B apbutpaxkHbIi Cyn 3asiBNIEHUs Nvua, KOTOPOE BEAET AENo B MHTEpecax
rpynnbl My, o6 oTkase OT Mcka apbuTpaxHbI Cyd BbIHOCUT onpepeneHue ob oTnoxeHun cypebHoro
pasbupaTtenscTBa U yCTaHaBNMBaeT CPOK, KOTOPbIA He MPEBbLILWAET ABYX MECSLEB CO [HS BbIHECEHMS
onpefeneHnsl U B TeYeHne KOTOporo AormkHa bbITb Npov3BedeHa 3aMeHa Yka3aHHOro nvua ApyruM fnLom.

3. B onpegeneHnn o6 oTtnoxeHun cygebHoro pasbupatensctBa apbuTpakHbIN Cyn ykasbiBaeT Ha
0653aHHOCTb NnLA, KOTOPOe BeAET AEeN0 B MHTepecax rpynnbl vy, yBe4OMUTb O CBOEM OTKa3e OT Mcka fnL,
NPUCOEONHUBLLUNXCS K TpeDOBaHWIO O 3alMTe MpaB M 3aKOHHLIX MHTEPECOB rpynmnbl 1L, U onpedenseT
dopMy MX YBEAOMIIEHMS C YYETOM MOMOXEHWUN, NPELYCMOTPEHHbIX cTaTben 225 14 HacTtoswero Kogekca.
YBedoMIieHe Takke OOIMKHO COAEpPXaTb ykadaHne Ha HeobXo4MMOCTb 3aMeHbI LA, KOTOpoe BedeT Aeno
B MHTepecax rpynnbl N1, APYMM fMLOM U UHpOPMAaLMIO O MOCIEACTBUSAX, NPeayCMOTPEHHbIX YacTblo 7
HacTosillen cTaTbW. [lokaszaTenbCcTBa yBedOMIeHUs 00 OTkase OT MCKa HanpaBnstoTCsl NMUOM, KOTOpoe
BEOET AENo B MHTepecax rpynnbl L, B apOUTPaXHbIN Cya.

4. B apbuTpaxHblii Cyd B TeYeHWe Cpoka, YCTaHOBMEHHOTO B onpedeneHuy apbuTpaxkHoro cyaa,
JOMKHbI BbITb NPEACTaBneHbl AoKa3aTeNnbCTBa, NoOATBEPXKAaoLLIME NPOU3BEAEHHYIO 3aMeHy NinLia, KOTOpoe
BeAeT Aeno B MHTepecax rpynnbl nn.

5. Ap6I/ITpa)KHbII7I cya He npuHMMaeT OTKa3 OT WUCKa, eciim Ha MOMEHT WUCTeYeHUA CpOoKa,
YCTaHOBJIEHHOIO B onpegeneHnn cyga, He pacnonaraet cBeaeHnsamm o6 yBegomrneHmn  nud,
npncoeanHMBLLUNXCA K Tpe6OBaHI/IIO O 3aunTte npaB U 3aKOHHbIX MHTEepecOoB rpynnbl nuy, 1 0 3aMmeHe nuua,
KOTOpOEe BedeT Aernio B MHTepecax rpynnbl nny,.

6. O npekpalleHnn NpPoM3BOACTBA MO Aeny B OTHOLWEHWM Nula, KOTOpoe BedeT OEeno B MHTepecax
rpynmnbl KL, U O 3aMEHe ero ApyrMm fMLOM apbuTpakHbIi Cyd BbIHOCUT OMpeaerieHme.

7. B cnyvae, ecrnm nuuo, KOTopoe BEOET AENO B MHTEpPecax rpynnbl Nul, NofaBluee 3asiBrieHie o6
OTKase OT WCKa, BbIMOMHAT BCE HeobxoauMmble AEACTBUASI MO YBEAOMIIEHWIO WL, MNPUCOEOUMHUBLLUXCS K
TpeboBaHNIO O 3almTe MpaB M 3aKOHHbIX WMHTEPECOB TIPYMMbl MWL, HO YKa3aHHble nvua B TeYeHue
YCTaHOBIMEHHOrO apOuTpaxHbIM Cy[OM Cpoka He Mpou3BedyT 3aMeHy Takoro nuua OpyrM nvLoMm,
apbuTpaxHbIi Cyd NpUHMMAaEeT OTka3d OT Mcka W npekpallaeT MpoM3BOACTBO NO AeMy O 3amTe npaB u
3aKOHHbIX WMHTEPECOB Tpynnbl NUL, B MOpPSAKe, YCTaHOBMEeHHOM  cTaTtbein 151 HacTosiwero Kopekca.
lMNpekpallieHne Npov3BOACTBA MO Aefy O 3aluMTe NpaB M 3aKOHHbIX UHTEPECOB IPynMbl N, He MULIAeT nuL,
M3 3TOM Trpynnbl MpaBa oOpaTUTbCA B apOWTpaxHbIM Cyd 3a 3aMTOA CBOMX HapyLIEHHbIX WK
ocrnapvBaeMbIX MPaB 1 3aKOHHbIX MHTEPECOB B MopsiAke, yCTaHOBMNEHHOM HacToswmnm Kogekcom.

8. B cnyyae obpalleHns GonblUMHCTBA NUL, NPUCOEAMHMBLLMXCA K TpeGoBaHUI0 O 3almTe npas U
3aKOHHbIX WHTEPEeCOB TPynMbl MWL, C XO4aTalCTBOM O 3aMeHe NMua, KOTopoe BedeT Aeno B MHTepecax
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rpynnbl niy, ApYMM fMLOM MO OCHOBaHWIO, MPeayCMOTPEHHOMY MyHKTOM 2 4vactu 4 ctatem 225 10-1
HacTosiero Kogekca, B Takom obpalleHnM ormkHa ObITb ykaszaHa kaHgugatypa gpyroro nuua. B cnydae
YOOBIETBOPEHUS OAHHOrO XopaTancTBa apOUTPaKHbIA Cyd 3aMeHsieT NuuLo, KOTOpoe BedeT Aeno B
MHTepecax rpynnbl Ny, U BBIHOCUT COOTBETCTBYHOLLEE OnpeaeneHune.

(CtaTtbs B pegakuum, BBegeHHon B gencreme ¢ 1 oktabpsa 2019 roga degepanbHbiM 3akoHOM OT 18
utons 2019 roga N 191-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapun k ctatbe 225 15

Ctatbsa 225_16. MNopAaaok paccMoTpeHMA Aen O 3awmTe npaB U 3aKOHHbIX MHTEPECOB rpynnbl NnL,
1. Jena o 3awmTe nNpaB M 3aKOHHbIX MHTEPECOB IPyMMbl NUL paccMaTpuBaloTCs apouTpaXHbIMU
cygamym no npaeviiaM, YCTaHOBMEHHbIM HacToswmuMm Kogekcom, ¢ 0COBEHHOCTSAMM, MPeayCMOTPEHHbIMU
HacTOsILLIEN [MaBon.

2. [leno o 3awmTe npaeB 1 3aKOHHbIX MHTEPECOB IPYNMbl fML, paccMaTpuBaeTCsl apouTPakKHbIM CyA0M
B CPOK, He MpeBbIIaoLWMA BOCbMA MECSLIEB CO AHS BbIHECEHUS OnpedeneHus O MPUHATUU UCKOBOro
3asBMNeHus, 3as1BNeHns, NodaHHbIX B 3alMTy NpaB U 3aKOHHbIX MHTEPECOB rpynnbl ML, K NPOU3BOACTBY
apbuTpaxkHoro cypna, BKMOYasi CPOK Ha MOArOTOBKY Aena k cyaebHomy pasbupaTenbCTBy M MpUHSATME
peLueHusi no aeny.

3. B cnyyae obpalleHus B apbuTpaxHbIi cyd nvua, SBASOLWLErocs YneHoM rpynnbl UL, HO He
npucoeanHmeLIErocss K TpeboBaHUIO O 3almTe MpaB M 3aKOHHbLIX WHTEPECOB [aHHOW Trpynnbl Nuu, C
CaMOCTOATENBbHBIM UCKOM ([arnee B HAaCTOSLLEN cTaTbe - N0, 0OpaTUBLLEECS C CaAMOCTOATENBHBIM MCKOM)
K TOMYy e OTBETUYMKY M O TOM >Xe NMpeaMeTe apOuTPaxkHbI Cyd pasbsCHAET nuuy, obpaTuBLLEMYCS C
CaMOCTOATENBbHBIM MCKOM, NPaBO NPUCOEONHNTLCS K TpeboBaHMIO O 3almuTe NpaB M 3aKOHHbLIX MHTEPECOB
rpynnbl UL B nopsigke, yctaHosreHHoM cTatben 225 10 HacToswero Kogekca.

4. Ecnm nuuo, obpaTtmBLLEeecs C CaMOCTOATENbHBIM MUCKOM, NPUCOEAMHAETCS K TpeboBaHUo O 3awiute
npaB M 3aKOHHbIX MHTEPECOB rPynnbl NML, apOUTpaxHbI Cyd BbIHOCUMT OMpederieHne O NPUCOoeaMHEHUN
[aHHOro nuua K TpeboBaHUIO O 3awmTe NpaB U 3aKOHHbIX UHTEPECOB rpynnbl nud. Mpu 3ToM apOuTpaxHbIA
cyd, B KOTOpbI 06paTtuiochk ykaszaHHOE NULO, BbIHOCMT OMpeAeNieHne O nepegadve martepuanoB gena B
apbuTpaxHbIA Cya, KOTOPLIN paccMaTpuBaeT 4o O 3alnTe NpaB M 3aKOHHbLIX MHTEPECOoB rpynnbl nn,.

5. Ecrm  nwmuo, O6paTVIBLL|eeCF| C CaMOCTOATESIbHbIM WCKOM, HE BOCMNOJMb3YyEeTCA MNpaBoOM
npncoeanHNTbLCA K TpeﬁoBaHMlO O 3apuTe npaB U 3aKOHHbIX MHTEpEeCOoB rpynnbl Nnnuuy, ap6VITpa)KHbll7l cyn
npuocTaHaBMBaeT NpoM3BOACTBO MO Aesly yKa3aHHOro nuua Ao BCTYyNNeHUA B 3aKOHHYHO CUny pelleHuA
Cyna no geny o 3awunTe npaB U 3aKOHHbIX UHTEepeCOoB rpynnbl NnnL,.

6. npOVI3BO,E|,CTBO no geny nuua, 06paTM BLIEerocqa ¢ CaMmoCTtodaTesibHbIM UCKOM, MPUOCTaHaB/INBaeTCA B
TOM 4uUCrne B Criy4dae, eCiimi UCKOBOe 3asdBlrieHune, 3adaBlieHune, nodaHHble B 3aluTy MnpaB U 3aKOHHbIX
MHTEpPEeCOB rpynnbl N1y, npeabdABiieHbl NO3gHEe o6pau.|,eHV|$| B ap6I/ITpa)KHbII7I CyAd yKasaHHOro nuua.

7. ApOUTpaxHLIN Cya NpekpallaeT NpovM3BOACTBO MO Aeny, eCcrliv YCTaHOBUT, YTO MMEETCS NPUHSITOE
no TpeboBaHMIO O 3alMTe NpaB W 3aKOHHbIX MHTEPECOB IPyMMbl NAL U BCTYMMBLUEE B 3aKOHHYH CUITY
pelleHne apOUTpaXKHOrO cyda M WCKOBOE 3asiBrieHWe, 3asiBNieHMe MogaHbl NMLOM, OTKasaBLUMMCS OT
3asiBNEHNS O NPUCOeaUHEHNN K TPeOOBaHMIO O 3alumUTe MNpaB M 3aKOHHbIX MHTEPECOB rpynmbl fnL, 60 He
BOCMOJ1b30BaBLUUMCS MPaBOM MPUCOEANHUTBECS K AaHHOMY TPebOoBaHMIO UM BCTYMUTb CAMOCTOATENLHO B
[eno Ha CTOpPOHE WCTLUa UM B Ka4ecTBe TPETbEero fmua, 3asiBrstoLLEero camocTosTerbHble TpeboBaHus
OTHOCUTENbLHO MPEeAMETa Cnopa, K TOMy e OTBETYMKY M O TOM Xe npeaMeTe, 3a UCKITHYEHNEM CIly4aes,
ecnu apbuTpaxHbIN cyd NpM3HAET NpPUYMHBLI 0DpaLLeHMst YKasaHHOro fvua C CaMOCTOSATENbHBIMM MCKOBbIM
3asiBfIEHNEM, 3asIBIEHNEM YBaKUTESNbHLIMU.

(Ctatbs B pegakumn, BBefeHHon B gerictene ¢ 1 oktabpsa 2019 roga ®enepanbHbiM 3akoHOM OT 18
nions 2019 roga N 191-93. - CM. npeablgyLlyto pegakumio)

KommeHTapui k ctatbe 225 16
Cratbs 225_16-1. MNopAanok HeceHUs cyaebHbIX pacxoaoB Mo Aeny o 3awuTe npaB U 3aKOHHbIX

MHTepPecoB rpynnbl N1y
1. Jmuyo, koTopoe BedeT Oeno B MHTepecax rpynnbl Auu, U uuo (nuua), npucoeguHMBLLEECS K
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TpeboBaHMIO O 3aliMTe MpPaB M 3aKOHHBIX MHTEPECOB rPYMMbl MWL, BNpaBe 3akiouMTb B HOTapuarbHOM
dopme cornalleHne, KOTOpoe onpefdensieT Mnopsaok HeCeHWst ero CTopoHaMu CyAebHbIX pacxopoB
(cornawenune rpynnbl nuu). TpeboBaHna 06 N3MEHEHMN U O PACTOPKEHUMW COrfalleHns rpynnbl InL, MoryT
ObITb NpeabABEHbl TONBKO B CyA, KOTOPbIA pacCcMaTpyBaEeT Aeno O 3almTe MpaB U 3aKOHHbIX MHTEPEecoB
rpynmnbl nuu.

2. B cnyyae 3akntoyeHst rpynnon nuu, cornalleHus), ykasaHHoOro B 4actu 1 HacTosilen craTtbu, CyA
nocrne pacnpegeneHns cygebHbix pacxodoB MO npasBunaM, YCTaHOBIEHHbIM [MaBoi 9 HacTosAwero
Kopekca, pelwiaer Bonpoc 06 OTHECEHWM Ha NUL, NPUCOEAMHMBLUMXCHA K TpeboBaHMIO O 3almTe npas U
3aKOHHbIX WHTEPECOB rpynnbl fuL, cyaebHbIX pacxogoB B COOTBETCTBUM C 3AKMIOYEHHBIM MEXOY HUMMU
cornawleHvemM nubo, ecnv peLleHne no Aeny o 3awmTe NpaB U 3aKOHHbIX MHTEPECOB rPpynnbl MWL, NPUHATO B
nonb3y rpynnbl vy, O B3biCKaHUM CyAeOHbIX PacXofdoB B MOMb3y N1, NPMCOSOUHUBLLUXCS K TPEBOBaHMI0 O
3almTe npaB M 3aKOHHbLIX WHTEPEecOoB rpynnbl fuL, KOTOpble MOHECNM 3TW pacxodbl B COOTBETCTBUMM C
YCMOBUSIMY TaKoro cornaileHust.

(Ctatbsa pononHuTensHo BktoveHa ¢ 1 oktsabps 2019 rona PepepanbHbiM 3akoHoM OT 18 utona 2019
roga N 191-93)

Crtatbsa 225_17. PewieHne apouTpaxHoro cyaa no geny o 3alwure npaB U 3aKOHHbIX MHTEPEeCcoB
rpynnbi nuy
1. PeweHune no geny o 3awyre npaB M 3aKOHHbIX WHTEPECOB rPyNbl NINL, NPUHUMAETCS MO NpaBuam,
yCTaHoBreHHbIM rrason 20 HacTodwero Kogekca.

2. ObcTosATENLCTBA, YCTAHOBMNEHHBIE BCTYMMBLUMM B 3aKOHHYHO CUIY peLleHMeM apbuTpaxHoro cyaa
Mo paHee pacCMOTPEHHOMY efy O 3alumTe npaB U 3aKOHHbIX MHTEPECOB rpynnbl N1y, He OoKa3biBaKTCS
BHOBb MpPU PacCMOTPEHUN apOUTPaXHbBIM CyAOM APYroro gena no 3asiBIEHUI0 YrieHa 3TOW rpynnbl fud,
KOTOPbI paHee He npucoeauHuIicss nbo oTkasancs OT 3asiBMIeHWs O MPUCOEAMHEHUM K TpeboBaHMIO O
3aWmuTe NpaB M 3aKOHHbIX MHTEPECOB IPYNMbl NAL, MPEeabsBIIEHHOMY K TOMY € OTBETUMKY U O TOM Xe
npeameTte, 3a WCKIIOMEHWEM CIyYaeB, €CNM YyKa3aHHble OOCTOATENbCTBA OCMapuBalOTCA 3TUM  YNIEHOM
rpynnbl nuu,.

3. B pelweHnn no geny o 3almTe MpaB W 3aKOHHbIX WMHTEPECOB rPynmbl MWL, APUHATOM B MOMb3y
rpynnbl nvu, apbuTpaxHbId Cyn MOXET yKasaTb Ha 00S3aHHOCTb OTBETYMKA [OBECTU MHGOopMaumio o
MPVHSITOM PELUEHNN OO CBEAEHUS BCEX YNEHOB IPYNMbl MWL B YCTAHOBMEHHbI apOUTPaXHbIM Cy0M CPOK
Yyepes cpedcTBa MaccoBoW MHopMaLUN UK UHBIM CMOCOBOM.

4. B pe3ornoTUBHOM YacTu PEeLLeHUs Mo Aerny O 3alumTe NpaB M 3aKOHHbIX MHTEPECOB rpynnbl L
OOMXKHbl codepXaTbCHA BbIBOAbl B OTHOWEHWM KaXAOrO0 W3 4YrEeHOB rpynnbl, MPUCOEOVNHUBLUMXCA K
TpeboBaHMIO O 3amUTE NPaB N 3aKOHHBIX UHTEPECOB IPyNnbl NnL,.

(Ctatbs B pegakumn, BBefeHHon B genictene ¢ 1 oktabpsa 2019 roga ®enepanbHbiM 3akoHOM OT 18
ntons 2019 roga N 191-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapui k ctatbe 225 17

Mmaea 29. PaccmoTpeHue aen B nopsiake yrnpoLeHHOro nponsBoacTBa
(Tnaea B pegakumu, BBeAeHHOW B AencTBue ¢ 24 ceHtsaops 2012 roga PegepanbHbiM 3aKOHOM OT 25 UtoHS
2012 roga N 86-93. - Cm. npegbigyLUyto pegakuuto)

Cratbs 226. NMopsifoK ynpoLieHHOro Npon3BoacTBa
1. lena B nopsigke ynpoLLeHHOro Npon3BoAcTBa paccMaTpuBaloTCs apOUTPaXKHbIM Cy40M MO O0LLIMM
npaBufiam MWCKOBOTO MPOM3BOACTBA, MPEedyCMOTPeHHbIM HactoswmM Kogekcom, € 0CoBeHHOCTAMM,
YCTaHOBIIEHHBbIMU HACTOSILLEN rMaBoW.

Mpn paccMOTpeHUM B TMOPSAKE  YMNPOLLEHHOrO  MPOM3BOACTBA  [en, BO3HMKAOLMX U3
AAMUHUCTPATMBHLIX U WHBbIX MyBMMYHBLIX  NPABOOTHOLLEHUIA, MPUMEHSIOTCA Takke O0COBEHHOCTU,
ycTaHoBMneHHble pasaenom |l HacTosiwero Kogekca, npy pacCMOTPEHUN Aen C y4acTMeM UHOCTPaHHbLIX ML
- pasgenom V HacTosLlero Kogekca, ecnv MHoe He NpeayCMOTPEHO HACTOALLIEN rMaBoii.
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2. [ena B nopsigke ynpoLLEHHOrO NMPOM3BOACTBA pacCMaTpuUBalOTCA Cyaben €OMHONMYHO B CPOK, He
NpeBbILALLMA OBYX MECSLEB CO OHSA MOCTYMIEHNS NCKOBOIO 3asiBIIEHNS, 3asBNeHNs B apbutpaxHbIn cyq,
a B Cllyyae HasHayeHusi cyaebHOro 3acefaHunsi - B CPOK, He MpPEBbILLAKWUA TpeX MeCsileB CO AHS
NOCTYMIEHNS NCKOBOIO 3asiBIIEHNS, 3asiBMIeHNs B apbuTpaxkHbii cyn.

(A63au B pegakumn, BBedeHHoOM B gencteue ¢ 5 aHBaps 2024 roga depepanbHbM 3akOHOM OT 25
nekabpsi 2023 roga N 667-93. - Cm. npegbiayLLyo peaakuuto)

Cpok paccmoTpeHusi gena B NOPsiAKE YMPOLLEHHOTO MPOM3BOACTBA MPOAJIEHVMIO HE MOANEXUT, 3a
WCKINIYEHNEM ClyYas, NpeqyCMOTPEHHOro YacTbio 3 cTaTtbn 253 HacToswero Kogekca.

KommeHTapui k ctatbe 226.

Crarbsa 227. [lena, paccmaTpuBaeMble B NOpsAKe yrnpoLeHHOro NponsBoacTBa
1. B nopsigke ynpoLLeHHOro Npon3BoACTBa Nognexar pacCMOTPEHUIO aena:

1) NO MCKOBbLIM 3asIBITIEHNSM O B3bICKAHUW OEHEXHbLIX CPEACTB, ECIN LIEHA MCKa He MpeBbIaeT Anis
OPUONYECKMX MWL, OOMH MWMNIMOH OBECTU Thicad pyOnen, Oons vHOMBMAyanbHbIX NpeanpuHumarenen -
LWEeCTbCOT ThicAY pybnen;

(MyHKT B pemakuum, BBEeAeHHON B aenctBue ¢ 5 aHBapa 2024 roga PepepanbHbiM 3akoHOM OT 25
nekabpsi 2023 roga N 667-93. - Cm. npegbiayLLyo peaakuuto)

2) o6 ocnapvBaH/AM HEHOPMAaTUBHbIX MPABOBLIX aKTOB, PELUEHWA OPraHOB, OCYLLECTBISIOLMX
ny6nmMYHbIE MONMHOMOYUS, OOMKHOCTHBLIX IULL, €CMW B COOTBETCTBYHOLLMX HEHOPMATUBHOM MPaBOBOM akTe,
peweHnn copepxutcs TpeboBaHMe 06 ynnate [AeHexHbIX CPeACTB UMM NPegycMOTPEHO B3bICKaHWe
OEHEeXHbIX cpeacTB nMbo obpalleHne B3bICKaHUS Ha MHOE VMYLLECTBO 3asiBUTENsl MPU YCIOBUM, YTO
yKa3aHHble aKTbl, peLLeHUsl ocnap1BalTCs 3asiBUTENEM B YacTu TpeboBaHMs 06 ynnate AeHexXHbIX CPeacTB
U B3bICKaHUS AEHEXHbIX CPEACTB NG0 0GpalleHns B3bICKaHUS Ha MHOE MMYLLECTBO 3asBUTENS U Mpu
3TOM OocnapuBaemasi 3asBUTENEM CYMMa He NPEBbILLAET CTO ThicaY py6ren;

3) O npuBnevyeHMM K aOMUHUCTPATMBHOW  OTBETCTBEHHOCTW, €CNMM 33  COBepLUeHuEe
AAMUHUCTPATUBHOIO MpaBOHAPYLUEHNS] 3aKOHOM YCTaHOBSIEHO aAMMHUCTPATMBHOE HakasaHue B BuAe
npegynpexaeHns nnM agMUHACTPaTUBHOMO WTpada, MakcMMarbHbIN pasMep KOTOPOro He MpeBbILAaeT CTO
ThiCsIY pybnen;

4) 06 ocrnapvBaHUM peLleHUn agMUHUCTPATUBHBIX OPraHOB O MPUBMEYEHUM K agMUHUCTPaTMBHOM
OTBETCTBEHHOCTM, €Cn 3a COBeplieHMe  afAMMHUACTPATMBHONO  MNpaBOHAPYLUEHUS  Ha3Ha4yeHo
aAMUHUCTPATMBHOE HakasaHue B Buae NpedynpexaeHus UnM aaMUHUCTPATUMBHOMO LWTpadpa, pasvep
KOTOPOro He MPEBbILLIAET CTO ThicsAY py6nen;

5) 0 B3biCkaHUN 0OS3aTENbHbLIX MIATEXEN U CaHKLMIA, ECNN YKA3aHHbLIN B 3asiBNeHUM OOLLMIA pasvep
NoAnexallei B3biCKaHWI0 AEHEXHON CyMMbl HE MPEBbLILLAET ABECTU ThiCAH pyOInel, 3a UCKMoYeHeM fer,
paccmaTpuBaeMbIX B MOPsiAKE NMPUKa3HOro Npon3BoacTBa.

2. B nopsigke ynpoLLleHHOro Mpov3BOACTBA HE3aBMCUMO OT LieHbl MCKa MOASiexaT pPacCMOTPEHUHo
nena:

1) MO MUCKaM, OCHOBaHHbLIM Ha MPeOCTaBMEHHbIX UCTLLOM [OKYMEHTaX, YCTaHaBNMBAOLWMX OEHEXHbIe
0ba3aTenLCTBa OTBETUMKA, KOTOPbIE OTBETYMKOM MPU3HAKTCS, HO HE UCTIONHATCA, U (UMW) Ha OOKyMeHTax,
noATBEpPXKOALWNX 3a40IMKEHHOCTb MO [AOrOBOPY, 3a WUCKIOYEHVMEM [esl, paccMaTpuBaeMbiX B MOpsiaKe
NpUKa3HOro NPoM3BOACTBa;

2) no TpeboBaHMAM, OCHOBAHHBIM Ha COBEPLUEHHOM HOTapUyCOM MPOTECTE BEKCENs B HEMnatexe,
HeakuenTe U HeoaTMpOBaHWM akuenTa, 3a UCKIYeHeM Aerl, paccMaTpyBaeMbiX B NOPSAKE MPUKa3HOro
NPOV3BOACTEA;

3) no TpebGoBaHMAM O B3bICKAHMW B3HOCOB, MOAMEXALMX YMraTte 4neHamnm HeKOMMEPYECKNX
opraHv3aumi, ykasaHHblx B Yactu 1 ctaten 225 1 HacToswero Kogekca.

(MyHKT gononHuTeneHo BKItoYeH ¢ 5 auBapsa 2024 rona denepanbHbiv 3akoHOM OT 25 aekabps 2023
roga N 667-93)
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3. Mo xoaaTaiicTBy MCTLA NPKU Cornacumn oTBETYMKA UM MO UHMLUMATMBE cyda Npu COrfacun CTOPOH B
nopsiike YMpOLLEHHOro MPOU3BOACTBA MOMYT ObITb PAcCMOTPEHbl Takke WHble Oena, ecrlv He UMeeTcs
06CTOATENbCTB, YKa3aHHbIX B YacTu 5 HacTosLLel cTaTbMy.

4. He nognexatr pacCMOTPEHMIO B MOpsigke YMPOLLEHHOro MpPOM3BOACTBA gena ob ocnapvBaHum
peweHni n pgencteuni  (6e30encTBMS) AOMKHOCTHOTO fuua  Cryx0Obl cygebHbIX NpUCTaBoB, Aena,
oTHocsilwmecs K nogcyaHocty Cyoa no WHTENrekTyanbHbIM NpaBaM B kadecTBE cyda MEpPBON MHCTaHUMMK,
Aena o HecoctoaTenbHOCTM (GaHKpOTCTBE), Aena Mo KOoprnopaTyMBHbIM CMOpaMm, 3a WCKIYeHueM Jer,
yKa3aHHbIX B NyHKTe 3 YacT 2 HACTOsILLEeN cTaTby, Aerna O 3aluTe npaB M 3aKOHHbIX MHTEPECOB rpynnbl
niu, gena, CBsi3aHHble C obpalleHMem B3bICKaHWS Ha cpedcTBa OaKeTOB OHOOXKETHOM CUCTEMBI
Poccuiickon deagepaumn.

(YacTtb B pegakumm, BBegeHHon B gencteue ¢ 5 aHeaps 2024 roga PegepanbHbiM 3akOHOM OT 25
aekabps 2023 roga N 667-03. - CMm. npegblayLLyo pegakuuio)

5. Cyn BbIHOCUT onpegerneHMe o paccMOTPEHNM Aerna no oowmM npaeuniaM MCKOBOIoO NpoM3BoACTBa
UM no npaeBuniaMm agMUHUCTPATUBHOMO CyOOMPOU3BOACTBA, ECMM B XOOE PacCMOTPEHVsT aena B nopsiake
YMNPOLLEHHOrO  MPOU3BOACTBa  YAOBMNETBOPEHO  XOAATaWCTBO  TPETbEro  nuua,  3asBrsSHOWEro
camocTosTernbHble TPeOOBaHNSA OTHOCUTENBHO NPeAMEeTa crnopa, 0 BCTYNIEHNN B 4eN0, MPUHAT BCTPEYHbIN
NCK, KOTOpbIN HE MOXET ObITb pacCMOTPEH MO NMpaBuiiaM, YCTaHOBIIEHHbIM HacTosLeN rnason, nmbo ecrm
CcyA, B TOM 4Yucrle Mo xo4aTancTBy O4HOW U3 CTOPOH, MpuLlen K BbIBOAY O TOM, YTO:

1) nopAaaoK ynpoLweHHOro npon3soacTtea MOXET NPUBECTU K pa3rialleHnto rocyp,apCTBeHHon TaWHbI,

2) HeOOXOAMMO BbISICHUTBH [OMOSTHATENbHbIE OBCTOATENBCTBA UM MCCIEAOBaThb LOMOMHUTESNbHbIE
OOKa3aTesNbCTBa, a Takke MpoBeCcT OCMOTP U UccrnenoBaHMe OokalaTtesibCTB MO MEeCTy UX HaxXOXXOeHWUA,
Ha3Ha4YnNTb 3KCNEepPTU3y 1IN 3aclyiartb CBMAeTelIbCKME NMoKaldaHnA;

3) 3asiBneHHoe TpeGoBaHWe CBS3aHO C MHbIMU TpeboBaHMAMM, B TOM 4MCrie K APYMM Nuam, Unm
cyaebHbIM aKToM, NMPUHATLIM MO AAaHHOMY Aeny, MOryT ObiTb HapylleHbl NnpaBa W 3aKOHHble WHTepechl
Apyrx v,

6. B onpegeneHnn o paccMoOTpeHuM Aena no obyM MpaBuiiaM UCKOBOro MPOU3BOACTBA UMM MO
npaBuiamMm agMUHUCTPATUBHOMO CyA4ONPOM3BOACTBA YKa3blBalOTCH AENCTBUS, KOTOPble HAONEXNT COBEPLUUTD
nvuaM, y4yacTBylOLMM B [ene, U CPOKM COBEepLUeHUA 3TUX AeicTBuiA. locne BbIHECEHUSA onpedeneHus
paccMOTpeHue gena npou3BOAMTCS C CaMOro Hadana, 3a WCKTIOYEeHUMEM CIyvyaeB, eCiv nepexod K
paccMOTpeHMo Aena no obLwuM npaBunam UCKOBOrO NPOM3BOACTBA UMW Mo NpaBunam aagMUHUCTPATUBHOIO
cyaonponsBoAcTBa Bbl3BaH HEOOXOANMOCThLIO MPOBECTM OCMOTP W UCCIeQoBaHNe OoKa3aTenbCTB Mo MECcTy
NX HaXOXOEHWS!, HAa3HA4YMUTb IKCMEPTU3Y UMK 3achyllaTb CBUAETENbCKME NOoKa3aHms.

7. B cnyyae, ecrmm 3asiBneHbl [gBa TpebOBaHWA, KOTOPblE BbITEKAT U3  [POKOAHCKNX
NPaBOOTHOLLIEHWNA, NPX 3TOM OOHO M3 KOTOPbIX HOCUT WMYLLECTBEHHbLIA XapakTep M OTHOCUTCA K
TpeboBaHMAM, ykasaHHbIM B 4YacTy 1 WM 2 HacTodAwen cratbyM, a BTOpoe TpeboBaHMe HocUT
HEMMYLLIECTBEHHbI XapakTep W Cyd He BblgenmMT 3To TpeboBaHMe B OTAENbHOE MPOM3BOACTBO Ha
ocHoBaHMM 4Yactn 3 ctatem 130 Hactosiwero Kogekca, oba TpebGoBaHWS paccMaTpuBaloTCst B MoOpsiake
YNPOLLLEHHOIrO NPON3BOACTBA.

(CtaTtbs B pegakuum, BeegeHHon B gencreme ¢ 1 oktabpsa 2019 roga degepanbHbIM 3akoHOM OT 28
Hos6psa 2018 roga N 451-93. - Cm. npeablgyLLyo pegakumio)

KommeHTapun k ctatbe 227.

Cratbs 228. OcCOGEeHHOCTU pacCMOTpeHUsA Aen B NopsaKe ynpoLeHHOro npousBoacTea

1. UckoBoe 3asiBneHue, 3asiBneHne no Aeny, ykasaHHoMmy B YacTu 1 unm 2 ctatbu 227 HacTosALWLEro
Kogekca, 1 npunaraemble K TakoMy 3asiBIEHWNIO JOKYMEHTbI MOTyT ObiTb NpeacTaBneHbl B apOUTpaxHbI cya
Ha ByMaxHOM HocuTene nMMBo B SMEKTPOHHOM Buae. Takoe 3asiBNeHuMe pasMeLlaeTcs B YCTaHOBIIEHHOM
nopsifke B MHOPMaLMOHHO-TENEKOMMYHUKALMOHHOM ceTu "VIHTepHeT" B pexxume orpaHMYeHHOro AocTyna B
CPOK, HE NPEBbLILLAKLLNA NATU OHEN CO OHA NPUHATUS MCKOBOIO 3asiBfIEHMS.

(YacTtb B pemakumm, BBegeHHon B gencteue ¢ 1 aHBaps 2022 roga PepepanbHbiM 3akoHom oT 30
nekabps 2021 roga N 440-93. - Cm. npegplayLLyo pegakuuio)
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2. O MNPUHATUNA UCKOBOIo 3adABleHUA, 3adABneHnA K Npou3BOACTBY Cyd BbIHOCUT onpeneneHue, B
KOTOPOM YKa3biBaeT Ha paCCMOTpeHne aena B nopdaake ynpoweHHOro npon3soactea U yCctaHaBMBaeT anA
npegcrtaBiieHNA OoKa3aTesfibCTB U OT3biBa HAa MCKOBOE 3adABlieHMe, OT3bliBa Ha 3adABJfieHUe OTBETYMKOM U
apyrmm 3anHtepecoBaHHbIM JIMLLOM B COOTBETCTBUK CO ctatben 131 HacToswero Kogekca CpPOK, KOTOprI7I He
MOXXET COCTaBISATb MEHee YeM NATHaauaTb OHEW CO OHS BbIHECEHUS ornpegeneHna o NpPpUHATUMN UCKOBOIo
3asaBleHnsa, 3adBlieHnMa K MNpou3BOACTBY. Oﬂ,HOBpeMeHHO C YKasaHHbIM onpeaeneHnemMm CTopoHaMm
HanpaBnAalTCA AaHHbIE, Heobxoaumble Ans VI,EleHTMCbVIKaLWIM CTOpPOH, B Lenax goctyna K Mmarepunanam gena
B 3JTIEKTPOHHOM BUAeE.

B onpeaeneHnn cyg MoXeT npearoXmTb CTOPOHaM yperynmpoBaTtb Cnop CaMOCTOATENbHO, YKa3aB Ha
BO3MOXXHOCTb NMPUMUPEHNA.

Onpepenenne, BbIHECEHHOE apbOUTPaKHBIM Cy[OM MO pe3ynbTaTam pacCMOTPEHMA Bompoca o
NPUHATUA  UCKOBOrO  3asiBNEHUsi, 3asiBfieHMsi, pasMellaeTcsd B YCTAHOBMEHHOM  Mnopsgke B
WHOPMAaLMOHHO-TENEKOMMYHUKAUMOHHON ceTn "WHTepHeT" He nosgHee creayouero OHA nocne gHs
BbIHECEHMS 3TOrO onpeaeneHuns.

(A63au B pegakumn, BBedeHHon B gencTene ¢ 1 sHBaps 2022 roga PepepanbHbiM 3akoHoMm oT 30
aekabps 2021 roga N 440-03. - Cm. npegblayLLyo pegakuuio)

3. CTopoHbI BripaBe NpeacTaBuTb B apbUTPaKHbIN Cyd, pacCMarpyBatoLLuiA Aeno, U HanpaBuTb Apyr
JOpYry AoKa3aTenbCTBa, Ha KOTOPbIE OHWU CChIMaOTCH Kak Ha OCHOBaHME CBOMX TPeBoBaHU U BO3PaXKEHWA, B
CPOK, KOTOPbIA YCTaHOBMEH apBuTparkHbiM Cy4OM B ONPedeneHuM O MPUHATUM WUCKOBOrO 3asBreHus,
3aABNeHVA UNK B onpedeneHn o nepexoae K pacCMOTPEHUIO Aena B NopsiakKe YNpoLLEHHOro NpoM3BoaCTBa
M He MOXeT COCTaBMnATb MeHee 4YeM nMATHaAuaTb [Heid CO AHA BbIHECEHUS COOTBETCTBYHOLLEro
onpeaeneHus.

CTOpoHbI BnpaBe NpeacTaBuTb B apOMTPaXKHbIA Cyd, pacCMaTpyBaloWMA OEeno, U HanpaBuTb ApYr
OpYry OOMOMHUTENbHO AOKYMEHThI, COAepXalne OObSICHEHUS MO CYLLECTBY 3asiBNEHHbIX TpeboBaHWi U
BO3paXkeHnn B 0BOCHOBaHWE CBOEN MO3VLMMK, B CPOK, KOTOPbIN YCTaAHOBMEH apbuTpakHbIM CydOM U He
MOXET COCTaBNSATb MEHee Yem TpuauaTb OHe CO AHS BbIHECEHWS OnpenerieHns O NMPUHATUM UCKOBOTO
3asBrieHNs], 3asBfIEHNS K NPOM3BOACTBY MM ONPELENEeHNs O Nepexone K pacCMOTPEHVIO Aena B nopsigke
YMNPOLLEHHOTO MPOM3BOACTBA. TakMe [OKYMEHTbl He [OOMKHbl coaepkaTb CChINkM Ha [AoKasaTenbCcTBa,
KOTOpble He Oblnn pacKpbITbl B yCTAHOBMEHHLIN CYA0M CPOK.

4. Ecnn OT3bIB Ha MCKOBOE 3asiBNeHue, OT3bIB Ha 3asiBreHve, AokasaTenbcTBa U UHble [OKYMEHTbI
NOCTYMUMM B CyA MO UCTEYEHUM YCTAHOBIIEHHOTO apbUTpaXHbIM Cy[4OM Cpoka, OHM HE paccmaTtpuBaroTcs
apbuTpaxkHbIM CyZOM U BO3BPALLAOTCA NWLAM, KOTOPbIMU OHM GblIM NodaHbl, 3a UCKMOYEHWEM criyvas,
ecnu 3T nuua obocHoBanM HEBO3MOXHOCTb MPeACTaBMeHUs yKasaHHbIX OOKYMEHTOB B YCTaHOBIEHHbI
CYOOM CPOK MO MpUYMHaM, He 3aBUCALLMM OT HMX. O BO3BpaLLEHUM YKa3aHHbIX OOKYMEHTOB apbuTpaHbIN
CYy[ BbIHOCWUT onpeaeneHune.

MocTynmBwMe B apOMTPaKHBIM Cyd OT3bIB HA WCKOBOE 3asiBfieHME, OT3biB Ha 3asBrieHue,
[okasaTtenbcTBa n WHble OOKYMEHTbI pasmMeLlarTca B YCTa@HOBIIEHHOM nopsiake B
MHGOPMaLMOHHO-TENEKOMMYHUKAUMOHHON ceTn "MHTepHeT" B pexnme orpaHUYeHHOro JoCTyna B CPOK, He
NPeBbILAOLLMIA TPEX OHEN CO OHA X MNOCTYNMNEHUS B apOMTpaxHbIA Cya.

(Ab63au B pegakumn, BBedeHHon B gencTeue ¢ 1 sHBaps 2022 roga PepepanbHbiM 3akoHoMm oT 30
nekabpsi 2021 roga N 440-93. - Cm. npegbiayLLyo peaakuuto)

5. Cyﬂ,bﬂ paccmarpumBaeT aerno B nopAanke ynpoweHHOro npon3soacrtea 0e3 BbI3oBa CTOpPOH nocne
NCTe4YeHNA CpPOKOB, YCTAHOBJIEHHbIX CyOOM AOnA npeacrtaBlieHUA OoKa3aTeribCTB U MHbIX OOKYMEHTOB B
COOTBETCTBUM C YacCTbto 3 HACTOsILLEN CTaTbW.

MpenBapuTensHoe cy,u,e6Hoe 3acefaHmne no pgenam, paccMmarpupaemMbiM B nopdake ynpoeHHOro
npon3BoacTea, He NpoBoOAUNTCA.

Cyna vccnenyeT UsnoxeHHble B NpeACTaBeHHbIX CTOPOHAMM OKYMEHTax OObSICHEHWS, BO3PaXKeHNs!
n (Mnn) OoBodbl NUL, y4acTBYOLMX B Aene, U MNPUHAMAeT pelleHMe Ha OCHOBaHWM [10Ka3aTernbCTB,
MpeAcTaBIeHHbIX B TEYEHNE YKa3aHHbIX CPOKOB.

C y4yeToM xapakTepa U CINOXHOCTU [ena apOGuTpaxHbIi cyq Bnpase Mo CBOel MHMLMaTVBe UIv Mo
XO[aTancTBy L, y4acTBYOLWMX B Aerne, NpoBecT cyaebHoe 3acedaHne C BbI3OBOM J1ML, YYacTBYIOLMX B
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pene, 6e3 nepexoga K pacCMOTPEHMIO Aena no oblMM npaBuiiaM MCKOBOrO MPOM3BOACTBA UMM MO
npasniam agMUHUCTPATMBHOIO CyAONpPON3BOACTBA.

(Ab3aL, gononHMTenbHO BKNOYEH ¢ 5 sHBaps 2024 ropa degepanbHbiM 3akoHOM OT 25 aekabpsa 2023
roga N 667-93)

6. Mpu paccmoTpeHnn gena B MNOpsiAKe YMNPOLLEHHOrO NPOM3BOACTBA HE MPUMEHSIIOTCS MpaBuna,
npegycmoTpeHHble ctatbamu 155 n 158 HacToswero Kogekca.

KommeHTapui k ctatbe 228.

Cratbs 229. PeweHue no geny, paccMmarpuBaemMoMy B NOpsAAKe YNpPOLLeHHOro Npou3BoacTBa

1. PeweHne apbutpaxHoro cyga no pJeny, paccmaTpMBaeMOMy B MoOpsigke yMpOLLEHHOro
NPON3BOACTBA, MPUHMMAETCA HeMedrneHHO nocne pasbupaTtenscTBa gena nyteM nognmcaHns cyabewn
PE30NIOTMBHOM 4YacTu peLleHust U npuobLUaeTcs K deny, a B Cnydae COCTaBieHUs MOTUBUPOBAHHOIO
peleHnss No WHUUMaTUBE apbUTPaXHOro cyda pesonioTUBHAas 4YacTb peleHWs B BUAE OTAENbHOro
OOKYMEHTa MOXET He COCTaBMATbCA.

(Ab63au B pegakumn, BBedeHHoW B gencTeue ¢ 5 aHBaps 2024 roga ®epepanbHbM 3akoHOM OT 25
nekabpsi 2023 roga N 667-93. - Cm. npegbiayLLyo peaakuunto)

MpuHATas no pesynbTatam PacCMOTPEHWUS Aena pPesonioTUBHas 4acTb pelleHus pasvellaeTcs B
YCTaHOBMNEHHOM Mopsake B WH(OPMaUMOHHO-TENEKOMMYHUKAUMOHHON ceTn "MHTepHeT" He nosgHee
cneayoLLero AH4 nocne AHa ee NpuHATUS.

(A63au B pegakumn, BBedeHHon B gencTteue ¢ 1 aHBaps 2022 roga PepepanbHbiM 3akoHoMm oT 30
nekabps 2021 roga N 440-93. - Cm. npegplayLLyo peakuuio)

Pewennsa no genam, BO3HMKLUMM W3 aAMUHUCTPATUBHBLIX M WMHBIX MYyONMYHbLIX NPABOOTHOLIEHWA W
paccmaTpyBaemMbiM B MOpsiAKe YMPOLLEHHOrO MNPOW3BOACTBA, MPUHUMMAlOTCA apOUTpaXkHbIM CygoM Mo
npaeunam, npegycmoTpeHHbiM cTatbamm 201, 206, 211 n 216 HacToswero Kogekca.

2. Mo 3asiBneHuio nuua, y4acTByOWEro B Aene, UM B Criydae nogavv anennsumoHHON xanobbl no
Jeny, paccmatpyMBaemMomy B MOpsSiAKe YMPOLLEHHOro MNpOU3BOACTBA, apbuTpaxHbIi Cyd CcocTaBnsieT
MOTUBUPOBAHHOE peELLEHME.

(A63au B pepakumn, BBegeHHon B gevicteue ¢ 1 oktabpa 2019 roga PeneparnbHbiM 3aKOHOM OT 28
Hosbps 2018 roga N 451-93. - Cm. npegbigyLLyo peaakuuto)

3asiBrneHne o COCTaBMEHMN MOTUBMPOBAHHOIO pPeLLeHNst apOUTpaXkHOro cyga MoxeT OblTb nogaHo B
Te4YeHne NATM OHEN CO OHA pa3MELLEHNS peLleHust, MPUHATOrO B NMopsigke YNPOLLEHHOrO MPOM3BOACTBA, B
YCTaHOBMNEHHOM nopsake B WUH(OPMaLMOHHO-TENEKOMMYHUKauMoHHon cetn "MHTepHeT". B aTtom cnyyae
apOnTpakHBIM CyAOM pELIEHME MNPUHAMAETCS MO MNpaBunaM, YCTaHOBIEHHbIM aBor 20 HacTosLero
Kogekca, ecnv nHoe He BbITEKAEeT N3 OCOOEHHOCTEN, YCTAaHOBMNEHHbIX HACTOSLLEN MaBoN.

(A63au B pegakumn, BBegeHHon B gencTteue ¢ 1 aHBaps 2022 roga PepepanbHbiM 3akoHoMm oT 30
aekabps 2021 roga N 440-03. - Cm. npegplayLLyo pegakuuio)

MoTurB/MpOBaHHOE pelleHne apOuTpakHoOro cyna M3roTaBNMBAETCA B TEYEHME NATU OHEW CO AHS
MOCTYMNEHNA OT NuUa, Y4YacTBYIOLWEro B Jerne, COOTBETCTBYIOLIEro 3asiBMEHWs UM CO OHA nogayn
anennsaAuMoHHON Xanobsbl.

(A63au B pepakumn, BBegeHHon B gevictBue ¢ 1 oktabpa 2019 roga PeneparnbHbiM 3aKOHOM OT 28
Hos6ps 2018 roga N 451-93. - Cm. npegbiayLLyo peaakuuto)

Ecrm cygbs, noanucaBlivin Pe3OfOTUBHYIO 4acTb PELIeHWs, OTCYTCTByeT B A€Hb MNOCTYMSeHus
3a8BMeHNA O COCTaBMEHUM MOTMBUPOBAHHOTO pELUEHNS WNWM  anennsumMoHHOM xanobbl, BOMpoc O
COCTaBMEHUN MOTMBMPOBAHHOIO pPEeLIEeHUS YyKa3aHHbIM CyOdben paspellaeTcs B NATUOHEBHbIA  CPOK,
HauMHaOWMIA  UCUYMCNATECA C  MOMEHTa BO30DHOBIEHUSA MWCMOMHEHUS yKasdaHHbIM CydbeA CBOMX
0bsi3aHHOCTEN.

(A63au gononHNTENbHO BKOYeEH ¢ 5 aHBaps 2024 rona ®epepanbHbIM 3akoHOM OT 25 aekabps 2023
roga N 667-93)

3. PelueHune apbutpaxHoro cyaa no geny, pacCMOTPEeHHOMY B MOPsiAKe YMpOLLEHHOro NPOn3BOACTBA,
NoANeXuT HemearneHHOMY MCMONHEHNIO. YKasaHHOE pelleHne BCTYNaeT B 3aKOHHYH CUIY MO UCTeYeHun
NATHaALATW AHEN CO OHSA ero NPUHATUS, ecni He NofaHa anennsuuoHHas »anoba.
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B cnyyae cocTaBneHvs MOTUBMPOBAHHOIO PeLleHNst apOuUTPakHOro cyda Takoe pelleHue BCTynaeT B
3aKOHHYIO CUMY MO UCTEYEHNUM CPOoKa, YCTaHOBMNEHHOro NS nogadu anennsumMoHHON anoobl.

B cnydae nogaym anennsiuyMoHHOM Xanobbl pelleHne apbuTpakHOro cyaa nepBon MHCTaHUMK, €Criun
OHO HE OTMEHEHO MMM HE W3MEHEHO, BCTYMAET B 3aKOHHYK CWSly CO AHS MPUHATUS MOCTaHOBIEHMS
apbuTpaxkHbIM Cy40M anennsAunoHHOM NHCTaHLUM.

4. PelueHne apOuTpaxHOro cyaa nepeor MHCTaHLUMKU Mo pesynbTaTaM pacCMOTPEHUs Aerna B nopsiake
YNPOLLIEHHOrO NPOM3BOACTBA MOXET OblTb 06karoBaHo B apOUTPaHbIA Cya anesnnsiuMOHHOM MHCTaHUUK B
CPOK, He TMpeBbllUawWMA NATHAAUATM [OHEeA CO [OHSA ero MpuHATUS, a B ClyYyae COCTaBIieHUs
MOTMBWPOBAHHOIO PeELLEHNSt apbUTPaKHOro CyAa - CO AHS NPUHATUS pelleHusl B NOSIHOM obbeme.

OTO pelleHne, eCnn OHO ObLINO MPEAMETOM PacCMOTPEHUS B apOuTpakHOM cyne anenssumMOHHON
WHCTaHUMN W1 ecnn  apbuTpaxHbln cyd anennsuMOHHOM WHCTaHUMM OTkasan B BOCCTaHOBNEHMU
NPOMyLLEHHOro Cpoka Mnodayn anennsaumMoHHOM kanobbl, M MNOCTaHOBMEHME apbuTpaxHoro cypa
anennsauMOHHON MHCTaHUMKU, MPUHATOE NO AaHHOMY Aerny, MOryT ObiTb obanoBaHbl B apbuTpakHbIn cyn
KaCCaUMOHHOM WHCTaHUUM MO OCHOBaHWAM, MPedyCMOTPEHHbIM 4YacTblo 3 cTatbu 288 2 HacTosiero
Koaoekca.

(A63au B pegakumn, BBegeHHon B Aevictene ¢ 1 oktabpa 2019 roga PenepanbHbiM 3aKOHOM OT 28
Hosbps 2018 roga N 451-93. - Cm. npegbigyLLyo peaakuuto)

(CtaTbs B pegakumm, BBegeHHoun B aevicteue ¢ 1 uoHs 2016 roga PegepanbHbIM 3aKOHOM OT 2 MapTta
2016 roga N 47-03. - CM. npeabiayLUyto pedakuuto)

KommeHTapun k ctatbe 229.

Mnaea 29_1. MNMpukasHoe NponsBoaCTBO
(OononHuTenbHo BktoyeHa ¢ 1 uioHA 2016 roga PenepaneHbiM 3akoHoM oT 2 mapTta 2016 roga N 47-93)

Cratba 229_1. CynebHbIM npukas
1. CynebHbii Npukas - cyaebHbIN akT, BbIHECEHHbBIM Cyaben eOMHONMYHO Ha OCHOBaHWUM 3asiBfIEHUS O
B3bICKAHWN AEHEXHbIX CyMM MO TpeboBaHUAM B3blCKaTerns, NPegyCMOTPEHHbIM cTaTben 229 2 HacTosLero
Koaoekca.

2. Cy,El,e6HbIl7I npukas apndaeTcda oOAHOBPEMEHHO WCNONMHUTENIbHbIM OOKYMEeHTOM U MNMpUuBOAUTCA B
ncnonHeHne B nopAagke, yctaHoBfieHHOM ANA UCNONMHEHNA Cy,El,86HbIX peLLEeHN.

KommeHTapui k ctatbe 229 1

Crarba 229 2. [lena npyvKa3HOro npousBoACcTBa
CygnebHbIi Npukas BbigaeTca Mo genam, B KOTOpbIX:

1) TpeboBaHNS BbITEKAIOT U3 HEUCMOMNMHEHNS UMW HEHAAMNEXKALLLErO UCMOMHEHWUS] AOroBOpa U OCHOBaHbI
Ha NpeACTaBNEHHbIX B3biCKAaTENEM LOKYMEHTaX, yCTaHaBMMBAIOLWMX AEHEXHblE 0053aTeNnbCTBa, ECNM LieHa
3asiBrIeHHbIX TPeOOBaHNI He MpeBbLILLAET CEMbCOT NATLAECST Thicsad pyonen;

(MyHkT B pegakummn, BBegeHHon B gencteve ¢ 1 oktabps 2019 roga PenepanbHbIM 3akOHOM OT 28
Hos10pst 2018 roga N 451-03; B pegakumn, BBegeHHon B gencTtene ¢ 5 aHeaps 2024 roga PenepanbHbiM
3akoHoM oT 25 pekabpsi 2023 roga N 667-®3. - Cm. npeabiayLuyo peaakumio)

2) TpeboBaHMe OCHOBAHO Ha COBEPLUEHHOM HOTapMyCOM MPOTECTE BEKCENS B HeNnarexe, Heakuente
M HeJaTMpOBaHMM aKLENTa, ECNU LieHa 3aaBMEeHHOro TpeboBaHMS He NPEBbLILLAET CEMbCOT NATbAECHT ThiCAY
pybnen;

(MyHKT B pemakumn, BBeaeHHon B gevicteme ¢ 1 oktabpsa 2019 roga PepepanbHbIM 3akOHOM OT 28
Hos6psa 2018 roga N 451-93; B pegakumu, BBedeHHoW B aevicteue ¢ 5 aHBapsa 2024 roga deaepanbHbiM
3akoHoM oT 25 gekabps 2023 roga N 667-®3. - CM. npeablayLlyo pegakumio)

3) 3asBneHo TpeboBaHME O B3bICKAHUM 00s3aTENbHbLIX MMATEXEN U CaHKLMWIA, eCnM ykasaHHbIi B
3asBreHnmn 06NN pa3mep noanexallen B3bICKaHUI0 EHEXHOW CYMMbl HE MPEBbLILLAET CTO ThicAY pybren.

KommeHTapuin k ctatbe 229 2
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Crartbsa 229_3. ®opma un cogepkaHue 3asiBfieHus1 0 Bblgave cyaebHoro npukasa
1. 3asBneHne o Bblgade cynebHoOro npurkasa v npunaraeMble K TakoMy 3asiBNEHUI0 JOKYMEHTbI MOryT
ObITb NpeacTaBneHbl B apONTPakHbIA Cyd Ha OyMakHOM HOCUTENE UMM B SNIEKTPOHHOM BMAE, B TOM YMCne B
dopmMe 3MEKTPOHHOIrO JOKYMEHTA.
(YacTtb B pepakumm, BeegeHHon B gencteue ¢ 1 aHeaps 2022 roga PegepanbHbiM 3akoHoMm oT 30
aekabps 2021 roga N 440-93. - Cm. npegplayLlyo pegakuuio)

2. B 3asBneHnn o Bblgave cyaebHOoro nprkasa AomkHbl ObiTb YKkasaHsbl:
1) HanmeHoBaHWEe apbUTPaKHOTO CyAa, B KOTOPbIA NOAAETCH 3asBIEHUE;

2) cBefeHus O B3bickaTene: Ans B3bickaTend-rpaxgaHuHa - hamunms, nMms, oT4eCTBO (Npy Hanmn4unu),
farta M MeCTO POXOEHWUS, MECTO XUTENbCTBa MM MECTO MpebbiBaHs, OOUH U3 NLAEHTUGMKATOPOB
(cTpaxoBoi HOMEpP MHOMBMAOYaNbHOMO NMLEBOrO CYETa, MAEHTU(NKALMOHHBIN HOMEpP HanoronnaTenbLUmka,
cepusi U HOMep OOKYMEHTA, YAOCTOBEPSIHOLLENO JIMYHOCTL, CEPUSA U HOMEP BOAUTENBCKOrO Y40CTOBEPEHNS),
OIS B3biCKaTENsI-OpraHM3aunm - HaMMeHoBaHWe, agpec, NAEHTU(UKALMOHHBIA HOMEP HaroronnaTtenbLumka,
pekBM3nTbl BAHKOBCKOIO MW Ka3HAYEeNCKOro cHeTa n gpyrme HeobxoanMble pekBu3unThbl;

(MyHkT B pemakumm, BBegeHHon B aencTene ¢ 20 uoHa 2022 roga deaeparnbHbiM 3akoHOM OT 21
nekabpst 2021 roga N 417-93. - Cm. npegbiayLLyo peaakuuto)

3) cBedeHMst 0O OOMMKHMKE: AN rPaXaaHWHa-AOIMKHUKA - DaMUnns, UMS, OTYECTBO (NpY HanmM4nu),
Jata u MEeCTO POXOEHWUS, MECTO XWUTenbCTBa UM MecTo npebbiBaHMs, MECTO paboTbl (€Crv M3BECTHO),
OOVH M3 UOEHTUGMKATOPOB (CTPaxoBOW HOMEP MHAWBUAYarbHOMO fMLIEBOrO CHETA, MOEHTU(UKALMOHHBIN
HOMep HanoronnartenbLliMka, Cepus U HOMep [OKYMeHTa, YAOCTOBEpSHLEero fUMYHOCTb, OCHOBHOW
rOCyJapCTBEHHbIN  PEMCTPALMOHHBIA  HOMEP WHOMBUAYaNbHOIO MPeanpuHUMAaTeEns, Cepusi U Homep
BOAMTENbCKOro YAOCTOBEPEHNSA); ans opraHn3aunmn-A0mKHUKa - HanmeHoBaHue, agpec,
NAEHTUMKALNOHHBI  HOMEP HaroronnatesnbliMka M OCHOBHOW TOCY4ApPCTBEHHbIA PErMcTpauLMOHHLIN
HOMeEp;

(MyHkT B pegakumm, BBegeHHon B gencteue ¢ 20 uoHa 2022 roga deaeparnbHbiM 3aKOHOM OT 21
aekabps 2021 roga N 417-03. - Cm. npegblayLlyo pegakuunio)

4) TpeboBaHMA B3bickaTens, B TOM 4McCre nepuod, 3a KOTopbii obpasoBanacb B3biCKMBaeMas
330MKEHHOCTL MO 00s3aTenscTBaM, npedycMaTpuBaloLLMM  WUCMOMHEHME MO 4YacTsaM WM B BuAe
NepuoauYecKnx nnarexen, pasmvep AEHEXHOW CYMMbl, COCTaBMSIIOLLEN MNfaTex, U ee pacyeT, a Takke
obcToATENbCTBA, HA KOTOPbIX OCHOBaHbLI YKa3aHHble TpeboBaHus;

(MyHKT B pemakuum, BBEeAeHHON B genctene ¢ 5 aHBapa 2024 roga PegepanbHbIM 3akOHOM OT 25
aekabps 2023 roga N 667-03. - Cm. npegplayLLyo pegakuuio)

5) pokymMeHTbI, noATBepXaatoLne 060CHOBaHHOCTL TpeboBaHNS B3bicKaTens;
6) nepeyeHb NpunaraemMbIX JOKYMEHTOB.

3. 3asiBneHve o Bblgade cyaeGHOro npukasa MOANMCLIBAETCA B3bickaTenemM WM ero
npeactaButenem. K sasBrneHuo o Bbigade cyaebHoro npukasa, rnogaHHoMy npeacTaBuTeneM, npunaraeTcs
[OOKYMEHT, NoATBEPXOatoLLMIA €ro NOMTHOMOYUS.

4. K 3aaBnexvio o Bbligade cygebHoro npukasa npunaraeTcs QOKYMEHT, MOATBEpXAarLwmn ynnaty
rocyJapCTBEHHONM MOLUMNHBI, @ TaKkKe YBeAOMISIEHME O BPYYEHUWN UMM UHbIE OOKYMEHTbI, NOATBEPXAaoWme
HanpasfieHne B3biCKaTeNem LOIMKHUKY KOMUWU YKa3aHHOIo 3asiBNEeHus.

(Yactb B pepakuum, BBegeHHon B aenicteme ¢ 1 sHeBapsa 2022 roga PepepanbHbiM 3akoHom oT 30
nekabpsi 2021 roga N 440-93. - Cm. npegbiayLLyo peaakuuto)

KommeHTapuin k ctatbe 229 3

Cratbsa 229 _4. OcHoBaHuA AN BO3BpaLLeHUsA 3asiBNIeHUs O BblAadve cygebHoro nprkasa unm otkasa
B ero NpuUHATUN
1. ApOuTpaxHbIN Cy BO3BpaLLaeT 3asiBfieHne O Bblgade cyaeOHOro npukasa B criyvyae HapyLleHust
TpeboBaHM Kk opMe U COpepXaHNO 3asiBNEHNS O Bblgade CydebGHOro npukasa, YCTaHOBMEHHLIX CTaTben
229 3 HacToswero Kogekca, a Takke B criydasx, ecriu:
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1) 4eno HenoacyaHO AaHHOMY apOUTpaXHOMY cyay;
2) He NpeacTaBneHbl 4OKYMEHTbI, NOATBePXAaLme 060CHOBaHHOCTb TpeboBaHNS B3bicKaTens;

3) OTKIMOHEHO XO0JaTanWCTBO O MPEOOCTaBIEHMM OTCPOYKM, PacCPOYKM ynnaTbl rOCyAapCTBEHHON
NOLWMHBI NN 06 YMEHbLLEHNN ee pa3mepa;

4) OT B3bICKaTeNs NOCTYNUII0 X04aTanCTBO O BO3BPaLLEHNN 3asiBIIEHUS O Bblgade cy,u,e6Horo npukasa.

2. BosBpalleHve 3asBreHusi O Bblgade cyaebHOro npukasa He SIBNsieTcsl NpensaTcTeueM Ans
MOBTOPHOro O6palLeHNst B3bickaTens B apbuTpaxHbI cy[ C 3asiBNIEHNEM K TOMY K€ [ODKHUKY, C TeM e
TpeGoBaHNEeM U1 Mo TEM e OCHOBaHUSAM MOCNe YCTPaHEeHUS AOMYLLEHHOrO HapyLLEeHUS.

3. ApOuTpaxHbIi Cyd OTKasbiBaeT B MPUHATAN 3asiBNEHUMs O Bblgade cyfgebHOro npukasa no
OCHOBaHuAM, NpegycMoTpeHHbIM cTatben 127_1 HacToswero Kogekca, a Takke B criyyasix, ecriu:

1) 3asiBNeHo TpeboBaHue, He NpPeayCcMOTpeHHoe cTaTben 229 2 HacTosiwero Kogekca;

2) MecTo XMTeNnbCTBa UM MECTO HaXOXOEHWUs OOIMKHMKA HaxoguTcs BHe npedernoB Poccuiickon
denepaumnu;

3) 13 3asiBNeHMs o Bbigade cyaebHOro nprkasa u NpUnoXeHHbIX K HEMY JOKYMEHTOB YCMaTpUBaeTCs
Hanv4yue cropa o npase.

4. O BO3BpalleHWM 3asiBNeHUs O Bbigade cynebHoro npukasa wunn o6 OTKa3e B €ero NpUHATAK
apbuTpaxHbIl Ccya B Te4eHue Tpex AHeW CO OHA MNOCTYNfEeHWs 3TOro 3asiBeHWst B Cy4 BbIHOCUT
onpegeneHne, KOTopoe MOXeT ObiTb 00KarnoBaHo.

(CtaTbs B pegakuum, BBegeHHow B gevictene ¢ 20 gekabpsa 2016 roga ®egepanbHbiM 3akoHOM OT 19
nekabpst 2016 roga N 435-03. - Cm. npegbiayLLyo peaakuuto)

KommeHTapuin k ctatbe 229 4

Cratba 229_5. lNMopsaaok npukasHoro npoM3BoAcTBa
1. 3agBneHve no genam MnpUKasHOrO MPOM3BOACTBA MOAAETCS B apOUTPaxHbIN Cyd MO OOLMM
npasufiam NoACYAHOCTW, YCTaAHOBMEHHbIM HacTosAWwmMM Kogekcom.

2. CypebHbii Mpuka3 no genam MpuKasHOrO MPOM3BOACTBA BbIHOCUTCS apbuTpaxHbIM CyaoM B
TeyeHne JecaTu AHeN Co OHSA NOCTYNNeHns 3asBreHns o Bbliaade cyaebHoro npukasa B apbuTpaxHbIi cya.

CynebHbin npukas BblHOCUTCS 6e3 Bbl3oBa B3bicKaTens U AoMmkHWKa U 6e3 npoeeaeHust cyaebHoro
pasbupaTenbcTea.

Cyno vccnegyeT M3MNOXeHHble B HamnpaBlieHHOM B3biCKaTenem 3asiBfieHMn O Bblgade cyaebHoro
npukasa u NPUNOXeHHbIX K HEMY [OKyMeHTax cBefeHUs B 060CHOBaHWE MO3NLMMA JaHHOTO NuLia U BbIHOCUT
cynebHbIi Nprkas Ha OCHOBaHWM NMpeAcTaBleHHbIX 4OKYMEHTOB.

3. CynebHbii Nprkas BLIMNOSHAETCS B (hOpMe 3NIEKTPOHHOIO AOKYMEHTA, MOAMUCAHHOTO YCWUIEHHON
KBannmnLUMpPOBaHHOW 3MIEKTPOHHON NOAMMCHIO, U B ABYX 3K3EMIsipax Ha OymaHOM HocuTene, a B cryvae,
npegycMOTPEHHOM YacTbio 8 HACTOsILLEN CTaTby, - B TPEX 3K3eMnnsapax. dk3emMnnspbl cyaebHoro npukasa,
BbINOMHEHHbIE HAa DYMaXXHOM HOCUTENE, COCTABMSATCA Ha cneumanbHOM 61aHke 1 NoANNCHIBATCA CyAbEN.

(A63au, B pepakumn, BBefeHHon B genctene ¢ 5 sHeapsa 2024 ropga PepepanbHbiM 3aKOHOM OT 25
aekabps 2023 roga N 667-93. - Cm. npegplayLLyo peakuunio)

Konns cypebHoro npuvkasa Ha OymaxHOM HocuTene B NSATUAHEBHbIN CPOK CO AHSA BbIHECEHWUS
cynebHoro npukasa BbICbINIAeTCsl AOMMKHMKY, KOTOPbIV B TEYEHNE OECATU OHEN CO OHSA €€ MonyyYeH s Bnpase
npeacTaBUTb BO3PaXKEHWUS1 OTHOCUTENBHO UCMOMNHEHMS cyaebHOoro npukasa.

CynebHbin npukas pa3mMeLlaeTcs B yCTaHOBIIEHHOM nopsiake B
WHOPMaLMOHHO-TENEKOMMYHUKALMOHHON ceTn "UHTepHeT" He mo3gHee criegyroLero AHa nocne OHst ero
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BbIHECEHUS.
(Ab63au B pegakumn, BBedeHHon B gencTeue ¢ 1 sHBaps 2022 roga PepepanbHbiM 3akoHoMm oT 30
nekabpsi 2021 roga N 440-93. - Cm. npegbiayLLyo peaakuuto)

4. CypebHbi nNpukas nognexnt OTMEHe Cyabewr, €CrvM OT AOMMKHMKA B YCTAHOBIEHHBLIA YacTbio 3
HacTosILLEN CTaTbW CPOK MOCTYNAT BO3PaXKEHWNSI OTHOCUTENBHO €r0 UCMOSTHEHUS.

B onpeneneruun cyna o6 oTMeHe cyaebHOro nprikasa ykasblBaeTCsi, YTO 3asiBIIEHHOE B3biCKaTENnem
TpeboBaHne MOXeT ObiTb NPeabsBEHO B NOPSAKE UCKOBOTO MPOM3BOACTBa NMBO Npon3BOACTBa MO Aenam,
BO3HMKAIOLWMM U3 aOMUHUCTPATUBHBIX M UHBIX NY6ANYHBIX NPaBOOTHOLLEHWIA.

Konuu onpeaenexHus cyna o6 otmeHe cynebHoro npvkasa HanpansitoTCA B3bICKATENO U AOIDKHUKY B
CPOK, HE NPEBbILIALLMA NATU OHEN CO OHSI BbIHECEHMWS yKa3aHHOrO onpeaeneHus. YkasaHHoe onpegeneHme
pa3MeLLaeTcs B yCTAHOBNEHHOM Mopsiake B MHAOPMaLNOHHO-TENEKOMMYHAKALMOHHOW ceTn "UHTepHeT" He
Nno3gHee CrieayoLLLEero OHs Nnocne AHS ero BbIHECEHUS.

(A63au B pegakumn, BBedeHHon B gencTteue ¢ 1 aHBaps 2022 roga depepanbHbiM 3akoHom oT 30
aekabps 2021 roga N 440-93. - Cm. npegblayLLyo pegakuunio)

5 B cny4ae, ecnim BO3paXeHUA OOIMKHMKa NMoCTynuiin B cyad NO UCTeYEeHUU YyCTaHOBJIEHHOro CpokKa,
OHN HEe paccMmaTpuBaroTCA ap6MTpa>KHbIM CyAoM 1 BO3BpaLlardTCA nnuy, KOTOPbIM OHU OblIn nogaHbl, 3a
UCKIIO4YeHnemM crny4dad, ecnm 3TO Jmuo obocHoBarno HeBO3MOXHOCTb npeancraBsiieHnA Bo3pa>|<eHvu7| B
yCTaHOBJ'IeHHbIIZ CpPOK No npunynHam, He 3aBUCALLUM OT Hero.

0] BO3BpalLleHnn OOKYyMEHTOB, coaepXKallnX BOo3paxeHna OOIMKHUKA, Cyd BbIHOCUT onpeaeneHune.

6. B cniyyae, ecrim B yCTaAHOBIEHHBIN CPOK AOIMKHUKOM HE NMpeaCcTaBrieHbl BO3PaXKEHWS, B3bICKATENO
BblJAeTCA BTOPOM 9K3emMnnsip CcyAebHOro npukasa, 3aBepeHHbii repboBor nevaTtblo cyda, Aans
NpegbsBeHNs ero K UCMOMHEHMO. [aHHbIN 3K3emnndap cygebHoro npukasa no xo4aTancrBy B3biCKaTerns
MOXeT ObITb HanpaefeH CyaoM Ans McrnonHeHus. epBbli ak3emnnsp cynebHoro npuvkasa ocTaetcs B
mMaTepuanax gena.

CynebHbin npuka3 MoXeT OblTb HampaBfeH cygoM AN UCMOMHEHUs B (POpMeE 3EKTPOHHOro
[OKYMEHTa, MOAMMCaHHOTO CyAbeN YCWUIEHHON KBanNn@MUUMPOBaAHHOW 3MEKTPOHHOW MOAMMCHLIO B MOpsiaKe,
YyCTaHOBEHHOM 3akoHoaaTenbcTBom Poccunckon degepaumu.

7. B xoge npvkasHOro npou3BOACTBA He MNPUMEHSIIOTCS MNpaBuna, NPedyCMOTPeHHble rnaBoi 8,
ctatbsamu 128, 132, rmaBsamun 14-19 HacTosiwero Kogekca.

8. B crnyyae B3bICKaHMS roCyAapCTBEHHOW MOLWMMHLI C AOMMKHMKA B OOXOA4 COOTBETCTBYHOLLENO
OlogxeTa M3rotaBnMBaeTCsl LOMNONHATENbHBIM 3K3eMnNsAp cyaebHoro npukasa C yKkasaHMeM Ha To, 4TO
OaHHbIN  UCMNOMHATESNbHBLIN  JOKYMEHT MOONEXUT WCMOMHEHUID B YacTW B3bICKAaHUS rocyaapCTBEHHON
nowsmMHbl. Takonm cynebHbI NpuKa3 HanpaBnsieTCa CydoM [A51si UCMOMHEHNS B COOTBETCTBYHOLLEN 4YacTu
cyaebHOMy nNpUCTaBy-UCMOMHUTENIO, B TOM 4ucrie B (DOPME SJIEKTPOHHOTO [AOKYMEHTa, MoAMMCaHHOro
Cyobel YCUIEHHOW  KBaNUPUUMPOBAHHOW  SOMNEKTPOHHOW nNoANMCLID B MNopsigke,  yCTaHOBNEHHOM
3akoHogaTenbcTBoM Poccuinckon ®egepaumn.

(YacTtb B pemakumm, BBeOeHHOW B aencteue ¢ 5 aHeapst 2024 roga PepepanbHbiM 3akOHOM OT 25
nekabpst 2023 roga N 667-93. - Cm. npegbiayLLyo peaakuuto)

9. TpeboBaHusi k dopmaramM WUCMOMHUTENbHbLIX OOKYMEHTOB, HanpaBnsieMblX LS UCMOJNTHEHUS B
dopMe 3NEeKTPOHHOIro JOKYMEHTa, ycTaHaBnmBatoTcs [pasntensctBoM Poccuickon ®egepauum.

10. CynebHbIi npuvka3 BCTyMaeT B 3aKOHHYK CUIly MO UCTeYeHUM Cpoka Ans npeacTaBreHuns
BO3paXXeHW OTHOCUTENBHO MCMOMNHEHNS cyAebHoro npukasa.

11. CynebHbin Npuka3z MoxeT Obmb 0GxanoBaH B apOUTpaXHbIA Cyd KacCauUMOHHOW WHCTaHUIN B
CPpOK, YCTaHOBMEHHbIN cTaTben 276 HacTtoswero Kogekca, m nepecMoTpeH no npasunam rnaebl 35
HacTosiero Kogekca ¢ y4eTom 0cOBEHHOCTEN, NPEAYCMOTPEHHLIX cTaTben 288 1 HacTosiwero Koagekca.

(CtaTtbs B pepakuun, BeBegeHHon B genctame ¢ 1 uona 2016 roga degepanbHbiM 3akOHOM OT 23
ntoHs 2016 roga N 220-P3. - CM. npegbiayLLyo peaakumio)

KommeHTapui k ctatbe 229 5
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Cratba 229_6. CopepxaHue cyaebHoro npukasa
1. B cynebHoM npukase ykasblBalOTCS:

1) Homep fgena u gata BblHECEHUS CyaebHOro np1kasa;
2) HauMeHoBaHVe apBUTPaXHOro cyaa, PaMunnsa u UHNLManbl Cyabu, BbIHECLLErO CyAebHbIn npukas;

3) cBegeHus o B3bicKaTene: Ans rpaxgaHuHa-B3bickatens - hamunms, Ms, oT4ECTBO (NpU HanM4unu),
fata U MecTo POXOAEHWUS, MECTO MUTENbCTBa WM MeCTO NpebbiBaHUs, OAWUH U3 NAEHTUEUKATOPOB
(cTpaxoBoy HOMEp MHOMBUOYaNbHOMO NMLEBOrO CYETa, MAEHTU(UKALMOHHBLIN HOMEpP HanoronnaTenbLumka,
cepusi U HOMep OOKYMEHTa, YAOCTOBEPSIHOLLENO JIMYHOCTL, CEPUSA U HOMEP BOAUTENBCKOrO YO0CTOBEPEHNS);
0Nl opraHn3aummn-B3bickaTens - HaMMeHOBaHWE, agpec, MOEHTUMUKALNOHHBIA HOMEpP HarnoronnaTenbLUmKa;

(MyHkT B pemakumm, BBegeHHon B agencTteue ¢ 20 uoHa 2022 ropa deneparnbHbiM 3akOHOM OT 21
nekabps 2021 roga N 417-93. - Cm. npegbiayLLyo peaakuunto)

4) cBedeHns O OOIMKHUKE, COoAepXalumecss B 3asdBieHMM O Bblgave cygebGHoro npukasa: gns
rpakgaHWHA-O0MKHMKA - aMUnMs, MMs, OTYECTBO (MpW HammMuuu), gata U MEeCTO POXAEHWS, MECTO
XUTenbCTBa MM MecTo npebbiBaHMs, MeCTo paboTbl (ecnn W3BECTHO), OOMH U3 NOEHTUUKATOPOB
(cTpaxoBoy HOMEpP MHOMBMAOYANbHOMO NMLEBOrO CYETA, MAEHTU(MKALMOHHBLIN HOMEP HanoronnaTenbLUmka,
cepusi U Homep OOKYMEHTa, YAOCTOBEPSAOLLErO NIMYHOCTb, OCHOBHOW rOCYAapCTBEHHLIN PerncTpauyoHHbIN
HOMEpP WHOMBMAYanbHOrO npeanpuHMMarens, Cepusi U HOMEpP BOOMTENbCKOTO YOOCTOBEpPEHWSd); AOnis
OpraHM3auuMm-4oIHKHMKa - HaMMEHOBaHWe, afpec, WUAEHTMUKALMOHHBLIA HOMEpP Hanoronnarenblimka |
OCHOBHOW rocy4apCTBEHHbIN PerncTpaLMOHHbIN HOMED;

(MyHkT B pepakuum, BBeaeHHow B gencteme ¢ 20 uoHA 2022 ropga PeaepanbHbIM 3aKOHOM OT 21
nekabps 2021 roga N 417-03. - Cm. npegplayLLyo peakuunio)

5) 3akoHbl U WHblE HOPMAaTUBHbIE MpaBOBLIE aKTbl, KOTOPbIMWA PYKOBOACTBOBANCS Cy4 Mpwu
yOooBneTBopeHnn TpeboBaHuns;

6) pa3aMep OEHEXHbIX CYMM, Nnoasiexallnx B3bICKaHUIO;

7) pasmep HeyCTOWKA, eCiM ee B3biCKaHWe NnpedyCcMOTpeHo deaeparnbHbIM 3aKOHOM U JOroBOPOM,
a TaKke pa3Mep NeHeil, ecrnv TakoBble NPUYNTaTCS;

8) cymma rocyAapCTBEHHOW NOLUMMHbI, NMoanexallas B3biCKaHUK C OOMKHWKA B NOMb3y B3bicKaTens
WNK B OXOA COOTBETCTBYIOLLErO OIOMKETA;

9) pekBM3nTbI HAHKOBCKOrO cYeTa B3bICKaTemns, Ha KOTOPbIN AOMKHbLI ObITb NepeyncneHbl CpeacTea,
noanexalume B3bICKaHWIO, B Criyvyae, ecnv obpalleHne B3bICKaHUs MPOU3BOAMTCSA Ha cpeacTsa GloaxeToB
OrookeTHOM cuctembl Poccunckon depepaumm;

10) nepvoa, 3a KoTOpbI oOpasoBanacb B3biCKMBaeMasi 3afOSPKEHHOCTb MO 0bs3aTenscTBam,
npegycmarpuBaroLLMM UCMNOMHEHME MO YacTsIM UIM B BUAE NEPUOSNYECKNX MIaTeEXeN.

2. YacTb yTpatuna cuny ¢ 1 nionsa 2016 roga - ®egepanbHbii 3akoH oT 23 uoHa 2016 roga N 220-93.
- CMm. NpeablayLwyto pegakumio.

KommeHTapuii k ctatbe 229 6

naea 30. NMpousBoAacTBO No Aernam, CBA3aHHbIM C BbINONTHEHMEM apOUTPaXXHbIMU cyAamMu pyHKLUA
COAEeNCTBUSA U KOHTPOJSSA B OTHOLLUEHUU TPEeTeNCKUX CyaoB
(HanmeHoBaHue B peaakumu, BBeAeHHon B aenctene ¢ 1 ceHTabpsa 2016 roga PegepanbHbiM 3aKOHOM OT
29 pekabps 2015 roga N 409-®3. - Cm. npegbiayLLyo peaakumio)

§ 1. MpousBoacTBO NO Aernam o6 ocnapuBaHUM pPeLIeHU TPETEMCKUX Cya0B
(Maparpad B pegakumn, BBeaeHHoM B genctame ¢ 1 ceHTsbpst 2016 rona ®PeneparnbHbiM 3akoHOM OT 29
aekabps 2015 roga N 409-03. - Cm. npegblayLUyio pegakuuio)

Crarbsa 230. OcnapuBaHue peLueHUn TPEeTeNCKUX CyaoB
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1. [lpaBwuna, yCTaHOBMEHHbIE HAcTOAWMM naparpacoM, MPUMEHSIIOTCA MpY  PacCMOTPEHUU
apbuTpaxHbIM CyaooM 3asBrneHun o6 ocrnapvBaHUM PELUEHUN TPETEWCKUX CYOOB M MEXOYHapOAHbIX
KOMMeEpYeCKMX apbutpaxen (TpeTenckux CydoB) C MeCTOM apbuTpaxa Ha Tepputopumn Poccuiickon
denepaumn.

2. OcnapviBaHme B apbuTpackHOM Cy[e peLleHNin TPETEWCKUX CYAOB MO CMOpaM, BO3HMKAKOLLMM U3
rpaXKadaHCKMX MPaBOOTHOLLEHWUI MpPU  OCYLLECTBNEHUM NPeanpUHUMAaTENbCKOA U MHOW 3KOHOMWUYECKOW
OEeATenbHOCTU, MOXET ObiTb OCYLLLECTBIEHO NULLAMM, YYacTBYHOWMMU B TPETENCKOM pa3bunpartenbcrBe, a
TaKKe MHbIMW NMMLaMm, B OTHOLLEHUN NPaB 1 06513aHHOCTEN KOTOPbIX BbIHECEHO peLleHne TPETENCKOro cyaa,
nyTemM nogaudn 3asBrieHnst B apOUTPaxHbIA cyg 00 OTMEHE peLLeHns TPETENCKOro cya B COOTBETCTBUN CO
ctatben 233 HacToswero Kogekca.

3. C 3asaBneHvemM o6 oTMeHe pelleHVs TPETEMCKOro cyaa Bnpase obpaTuTbCHA NPOKypop No Aernam,
npegycMoTpeHHbIM ab3auamm TpeTeMM M yeTBepTbiM YacTm 1 ctatem 52 HacToswero Kopekca, ecrm
pelleHne TpeTencKkoro cyna 3atparmBaeTr WHTepecbl Poccuiickon ®enepauun, cybbekra Poccuiickon
depepaumm, MyH1ULMNaANbLHOrO 06pasoBaHNns, He y4acTBOBaBLLUMX B TPETENCKOM pa3bupatenbcrae.

4. 3asiBneHve 006 OTMEHe pelleHNs TPETENCKOro cyda nogaeTcs B apbuTpaxkHbii cyn cybbekTa
Poccunckon ®efepauum, Ha TEppUTOPUM KOTOPOrO MPUHATO peLleHne TPETEMCKoro cyda, B CpPOK, He
NPeBbILALWMA TPEX MecsUeB CO [OHS MOSyYeHUs OchnapuBaeMoro peLlleHUsi CTOPOHOM TPeTencKoro
pa3bupaTtenscTBa, 0OpaTMBLLENCS C 3asiBIIEHMEM, ECITM MHOE HE YCTAHOBMNEHO MEXAYHAPOL4HBIM JOrOBOPOM
Poccuinckon  depepaummn  nnm - degepanbHblM - 3akOHOM. 10 cornawleHnio CTOPOH  TPeTencKoro
pasbupatenbcTBa 3asBrneHne 06 OTMeHe peLLeHUst TPETENCKOro cyaa MOXeT ObiTb NogaHo B apOuTpakHbIv
cyn cybbekta Poccuickon degepaumm no MeCTy HaxXoXaeHWUst OOHOW U3 yKa3aHHbIX CTOPOH.

5. JIlnuo, KOTOpoe He SABMSIETCA CTOPOHOW TPETENCKOrO pa3bmpartensCcTBa U B OTHOLLEHWM MpaB U
0053aHHOCTEN KOTOPOrO BbLIHECEHO pELUEHME TPETENCKOrO cyda, a TakKe TMpoKypop B Cryvasx,
YCTaHOBIMEHHbIX HACTOsILLEN CTaTbel, BnpaBe ModaTb 3asiBfieHMe o006 OTMEHe Takoro peLleHnsa B
apbutpaxHbin cyn cybbekta Poccunckon ®Pegepauum, Ha TEPPUTOPUM KOTOPOro MPUHATO peLleHne
TPETENCKOro cyaa, B CPOK, HE MPEBLILLIAIOLWLMIA TPEX MECSLIEB CO AHS, KOrda yKasaHHOe NMLO y3Hano umm
OOIMKHO GbINo y3HaTh 06 OCNapMBaeMoOM MM pPeLLEeHNN TPETENCKOro cyaa.

6. 3asBneHne 06 OTMeHe peLleHns TPeTencKoro cyda onnaynBaeTcsl rocy4apCTBEHHON MOLINMHON B
pa3mepe, NpedyCcMOTpeHHOM dhedeparnbHbiM 3aKOHOM At OnnaThl 3asiBIIEHMS O Bblgaye UCMONHUTENbHOIO
nMcTa Ha NPUHYAMTENBHOE UCMOMHEHNE PeLLeHNs TpeTencKkoro cyaa.

KommeHTapuii k ctatbe 230.

Cratbs 231. TpeboBaHUA K 3asiBNIEHMIO 006 OTMeHe peLlueHUusi TpeTencKkoro cyaa
1. 3asBneHve o0 OTMeHe peLleHVs TPETENCKOro cyga MOXeT ObiTb nodaHo B apOUTpaKHbIN cyn
NMUOM, OCMapuBaloLLMM peLLeHne, UM ero npeactaBuTeneMm Ha OyMaKHOM HOCUTENE UMK B 35IEKTPOHHOM
BUAe, B TOM 4ucne B hopMe ANIEKTPOHHOIrO JOKYMEHTA.
(YacTtb B pemakumm, BBegeHHon B gencteue ¢ 1 aHBaps 2022 roga PepepanbHbiM 3akoHoMm oT 30
nekabps 2021 roga N 440-93. - Cm. npegbiayLLyo peaakuuto)

2. B 3asBneHnn 06 oTMEHe peLLeHns TPEeTENCKOro cyaa OOIMKHbI ObITh yKa3aHbI:
1) HaMMeHoBaHNe apbuTpakHOro cyaa, B KOTOPLIA NoAaeTCs 3asABIIEHNE;

2) cocTaB TpeTeMckoro cyda, NpUHSBLUETO PELUeHUE, €ro MEeCTO HaxOXOEeHWsl, HaMMeHoBaHue
MOCTOSIHHO [OEMCTBYIOLLEro apOUTPaXKHOrO YYpeXOeHWUsl, agMWHUCTPMPOBABLUErO COOTBETCTBYyloLee
TpeTeiickoe pa3bupaTenbCTBO, €r0 MECTO HaxXOoXOeHUs (B Crlyyae Hanuuusl NocTOSHHO AEeWCTBYIOLWEro
apbUTpaXKHOro yuYpexaeHns);

3) HanMeHoBaHWs1 CTOPOH TPeTeNCcKoro pasbuparenbcTBa, X agpec UM MecTO XUTENbCTBA;

(MyHkT B pepakumn, BBeaeHHon B genicteue ¢ 1 oktabpsa 2019 roga PepepanbHbIM 3aKOHOM OT 28
Hos16ps 2018 roga N 451-3. - Cm. npeablgyLlyo pegakumio)

4) pata u MecTo NPUHATUSA PeLLEeHNs TPETENCKOoro cyaa;

5) pata nonydeHus OCMapvMBaEeMoro peLleHus TPEeTENMCKOro cyga CTOpPOHOM, obpaTtumBliencs c
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3asiBNeHneM 06 OTMEHEe ykasaHHOro pelleHusl, Nbo aaTa, Koraa Nuuo, KOTOpoe He SIBMSIETCS CTOPOHON
TpeTenckoro pasbuparensctBa M B OTHOLIEHMM MpaB M 00SI3aHHOCTEN KOTOPOrO BbIHECEHO pELIEHnEe
TpeTenckoro cyaa, y3Hano o6 ocnapuBaeMoMm UM peLLEeHn;

6) TpeboBaHne 3asaBMTENS 00 OTMEHE pPEeLLEHNS TPETENCKOrO Cyaa, a Takke OCHOBaHMWS, MO KOTOPbIM
ocnapuBaeTCs yKazaHHOE peLleHe.

3. B 3agBneHnn moryT ObiTb ykasaHbl HOMepa TenedoHoB, (hakcoB, agpeca 3NIEKTPOHHOM MOYThI U
WHblE CBEOEHMS.

4. K 3agBneHnto 06 0TMEHe peLLeHnst TPETENCKOro CyAa npunaratoTcs:

1) KOMMSA pelleHns TPeTeNCKoro cyna, MNOAMMCAHHOrO apbuTpamMu M HanpaBiEHHOrO CTOPOHE
TpeTenckoro pasbupartenbcTea B COOTBETCTBUUN C heaepanbHbIM 3aKOHOM;

2) MNOAMMHHOE CcornalleHne O TPEeTEMCKOM pa3bupatensCcTBe WM ero Hagnexawmm obpasom
3aBepeHHasi Konusi;

3) OOKyMeHTbl, npeacTaBnsiemble B 00OCHOBaHMe TpeboBaHus 00 OTMEHE peLleHVUs TPETENCKOro
cyna;

4) OOKyMeHT, MOATBEPXKOALWMIA ynnaTy rocydapCTBEHHOW MOWINMHBI B MOpsake U B pasmepe,
KOTOpbIE YCTaHOBIEHbI (hefeparbHbIM 3aKOHOM;

5) yBegomneHne o Bpy4eHUn Unv MHOM JOKYMEHT, NOATBEPXKAAOLWMA HanpaBieHne Konmm 3asiBNeHns
06 OTMeHe peLLeHns TPeTeNCcKoro cyaa Apyron CTOpoHe TPeTenckoro pasbunparenscTea;

6) OOBEPEHHOCTb WUIn WHOM OOKYMEHT, noareepxgarwme rMnoriHoOMo4nAa nmua Ha noanmcaHne
3adBrieHn4.

5. B uensx mncnonHeHust nyHKToB 1 M 2 yacTu 4 HacTosLWen cTaTbl L0, KOTOPOE HEe SABNSETCS
CTOPOHOWN TpeTencKkoro pasdbuparenbcTBa U B OTHOLIEHMM MpaB M 00SA3aHHOCTEN KOTOPOro BbIHECEHO
pelleHne TPeTencKoro cyga, BrnpaBe MNPUIOXUTL K 3asiBNeHut0 06 OTMEHe Takoro pelueHus nobble
OOKYMEHTbI, NOATBEPXKAAIOLLNE BbIHECEHNE TAKOTO PELLEHMS.

6. [JoKyMeHTbl, npunaraemble K 3asiBNEHNI0 06 OTMEHEe peLLeHUsl TpeTeiickoro cyaa, MoryT ObiTb
npeacTaBneHbl B apbuTpaxHbIi Cy[ B 3NEKTPOHHOM BUe.

7. 3asBneHne 06 OTMeHe pelleHns TPEeTeWcKoro cyaa, NodaHHoe C HapyllieHuem TpeboBaHun,
npeaycMoTpeHHbix ctatben 230 HacTosawero Kogekca n HacTosien ctatben, ocTaBnseTca 6e3 ABuKeHUs
WM BO3BpaLLaeTcs nuLy, ero nogasLlemMy, no npasunam, yctaHoBMNeHHbIM cTatbamMmn 128 n 129 HacTosiwero
Kopgekca.

KommeHTapuii k ctatbe 231.

Cratbsa 232. NMopsAaaok paccMOTPeHUA 3aABNeHUs 06 OTMEHe peLleHns TPEeTENCKOro cyaa
1. 3asBneHve o6 OTMEHe pelleHNs TPETENCKOro Cyda pacCMaTpuBaEeTCs CyAberd €OuHOIMYHO MO
npaBulam PacCMOTPEHNS gena apouTpaXkHbIM Cy4OM MepPBON WMHCTaHLMKU, NPegyCMOTPEHHBIM HacTOSALLMUM
Kogekcom, ¢ y4eTOM OCODEHHOCTEN, YCTAHOBIIEHHbIX HACTOSALMM naparpadom, B CPOK, HE MPEBbILLAIOLLNIA
O[HOro Mecsila Co AHS ero NocTynneHns B apbuTpaxHbin cyn cybbekta Poccuiickon ®enepaumn.

2. Mpwn nogroToBke gena ob OTMEHe peLleHns TPETENCKOro cyaa k cyaebHomy pasbupatenscTBy no
Xo4aTancTBy ML, Y4acTBylOLMX B gene, apbuTpaxkHbil Cyn MOXEeT ucTpeboBaTb marepuansl Aena,
peLleHne No KOTOpOMYy OcnapuBaeTcs B apOUTPaKHOM CyAe, U3 MOCTOSHHO OEWCTBYHOLEro apOuTpPaskHOro
YUPEXOEHMs, B KOTOPOM HaxoOATCA Ha XpaHeHUW Mmartepuanbl TPeTenWcKoro Aena, unmM u3 oprada,
YMNOMMHOMOYEHHOIO Ha XpaHeHWe MaTtepuarnoB TPETEMCKOro Aena B COOTBETCTBMM C 3aKOHOAATENbCTBOM
Poccuiickonn depepaunmn, No npasunam, nNpegycMoTpeHHbIM Hactoswwmm Kogekcom ansa uctpeboBaHus
[oKa3aTenbCTB.

3. lMpn paccmoTpeHun 3asBreHMsi o6 OTMEHe pelleHus TPETEWCKOro Cyda, NOAAHHOro fvLOoM,
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KOTOpPOE He SBMSAETCS CTOPOHOWM TPETENCKoro pasdbuparenbCcrBa M B OTHOWEHUM MpaB M 0BsA3aHHOCTEN
KOTOPOro BbIHECEHO PELLEHNE TPETENCKOro cyaa, apbuTpaxHbI cyq 00s3aH NpuBredb K y4acTuio B Adene
BCE CTOPOHbI TPETENCKOro pa3bmparenncrea.

4. Jlnua, y4acTtyowme B gene 06 OTMEHE peLLeHns TPETENCKOro Cyaa, M3BELLaTCs apOUTPaKHbIM
CyOoM O BpeMeHu M mecTe cyaebHoro 3acegaHvsi. HesiBka ykasaHHbIX UL, M3BELLEHHbIX Haanexaium
obpa3zom O BpemeHu W MecTe npoBedeHMs cynebHoro 3acefaHus, He ABMseTCs NPensTCTBUMEM ANS
paccMoTpeHna gena.

5. Ecnm 3asiBneHve o6 OTMEHe peLLeHns TPETENCKOro cyaa NnogaHo Mo OCHOBaHWSIM, CBSA3AHHbIM C
TEM, YTO CTOpPOHa TpeTenckoro pasdbuparenscTea He Obina AoMmkHbIM 00pa3oM yBeOOMIIEHA O HAa3HAYEHUN
TPETENCKOro cyabM UM O TPETENCKOM pasdbupaTtenscTBe, B TOM YMCHE O BPEMEHW U MECTe 3acedaHust
TPEeTencKkoro cyga, WM nNo ApYyMM YBaXKUTENbHBIM MpUYMHAM He Morfa NMpeacTaBuTb CBOM OOBbSICHEHMS,
nmMbo 4TO pelleHne TPEeTenMCcKoro cyaa BbIHECEHO MO Cropy, He npedyCMOTPEHHOMY TPETENCKUM
cornaweHuemM UM He nognagarowemMy Mnog €ero YCrnoBus, UM COOEPXUT MOCTAHOBIEHWS MO BOMpOcam,
BbIXOAALMM 3a Npeaenbl TPETENCKOro cornalleHuns, MMbo YTO COCTaB TPETENCKOro cyaa unm apoutpaxHas
npouenypa He COOTBETCTBOBAsIM COMMalleHU0 CTOPOH UM dpbefepanbHOMY 3aKoHY, apOUTpakHbIN cyh no
X04aTancTBy CTOPOHbI TPETENCKOro pa3bupatenbcrBa BrpaBe MpMOCTAHOBUTL MPOM3BOACTBO MO Aeny ob
OTMEHE peLLEeHNs TPETENCKOro Cyaa Ha CpPOK, HE MPEBbLILLAILIMI TPEX MECsUEB, C TeM YTODObl TPETENCKUN
cyd BO300OHOBUI TpeTenckoe pa3bupaTensCTBO WM YCTpaHUN OCHOBaHWUS ANsi OTMEHbl apOMTPaXXHOro
peweHuns. [locrne BO30OHOBMEHUS MNpoM3BoACTBa MO Aerly 00 OTMEHE pelleHus TPEeTencKoro cypa
apbuTpaxHbI Cyd paccMaTpuBaeT 3asiBlieHne 00 OTMeHe peLLeHNs TPETEACKOro cyaa Cc y4eToM AEeNCTBUN,
NpeanpuHATBIX TPETENCKUM CYAOM B LIENSIX YCTPaHEHUsI OCHOBaHWW 451 OTMEHbI apOuTPaXKHOro peLleHust.

6. Mpwn paccmoTpeHun gena apbuTpaxHbii cyn B cyaebHOM 3acefaHnm yCTaHaBMMBaET Hanuyine unm
OTCYTCTBME OCHOBaHWA [ONA OTMEHbl peLleHUs TPeTEenWCcKoro cyaa, npedyCMOTPEeHHbIX cTatberd 233
HacTosawero Kogekca, nyteM uccregoBaHUsl NpeAcTaBreHHbIX B Cyd [[okasaTenscTB B 00OCHOBaHME
3asiBMEHHbIX TPeOOBaHMI U BO3PaXKEHUN, HO HE BMpaBe NepeoLeHnBaTb OOCTOATENBCTBA, YCTAHOBIEHHbIE
Tpetenckum cygom, nubo nepecmaTpmBaTb peLleHne TPEeTENCKOro cyaa rno CyLecTsy.

KommeHTapuii k cTatbe 232.

Cratbs 233. OcHOBaHUSA ANl OTMEHbI peLueHusi TpeTenmcKkoro cyaa
1. PelueHne TpeTencKkoro cyga MOXeT OblTb OTMEHEHO apOuTpaxHbiM CyLOM TOMbKO B Criyyasx,
npeayCMOTPEHHbIX HACTOSILLLEN CTaTben.

2. Pewenne Tpetenckoro cyga MOXeT OblTb OTMEHEHO apbuTpadkHbIM Cy[ooM MO OCHOBaHMSAM,
YCTaHOBIEHHBbIM YacTsiMu 3 U 4 HacTosALWeN cTaTbu. PelleHne TpeTeincKkoro cyaa MoXeT ObiTe OTMEHEHO Mo
OCHOBaHWAM, YCTaHOBIEHHbIM YacTblo 4 HACTOSILLEN CTaTby, AaXe B TOM Cly4vae, eciv CTOpoHa, nofasLuas
3asBneHne o6 OTMeHe Takoro peLleHNs, He CCbINaeTCcs Ha yka3aHHble OCHOBaHUS.

3. Pewenne TpeTeIZCKOFO cyaa Moxet ObITb OTMEHEHO ap6VITpa)KHbIM cyaomMm nmulb B Criy4yae, ecinu
CTOpOHa, nogarllan 3adaBreHne 00 OoTMeHe Takoro peweHnsa, NnpeacTtaBnT goka3aTesibCTBa TOro, YTo:

1) ogHa M3 CTOPOH TPETEWCKOro COrMfalleHnsi, Ha OCHOBaHUM KOTOPOro cnop Obin paspelueH
TpeTenckum cyaom, He obnagana norHon 4eecnocobHOCThIO;

2) TpeTenckoe corfaweHWe, Ha OCHOBaHUM KOTOPOro cCrop Oblil paspelleH TPeTENCKUM Cyaom,
HedeNCTBUTENbLHO MO NpaBy, KOTOPOMY CTOPOHbI €ro NOAYMHUIK, a NPU OTCYTCTBUM TaKOro ykasaHus - Mo
npaBy Poccurickon degepaunu;

3) pelwleHMe TpeTeMckoro cyda BbIHECEHO MO CMopy, He NpegyCMOTPEHHOMY TpPeTencKAM
cornalleHMeM UMM He MoanajatolleMy Mo ero YCroBusl, UMM COOEPXXUT MOCTaHOBMEHUS MO BOMpocaM,
BbIXOAALLWMM 3a Npefenbl TPeTeNCKoro cornallueHns. Ecnv noctaHoBNeHMs TpeTenckoro cyaa no Bonpocam,
KOTOpble OXBaTbIBAOTCA TPETEMCKAM COrmalleHneM, MOryT OblTb OTAeneHsl OT MNOCTAHOBMEHWA Mo
BOMPOCaM, KOTOpble HE OXBaTbiBAlOTCA TakyM COrnalleHMeM, MOXeT ObiTb OTMEHeHa TOMbKO Ta 4YacTb
peLleHns, KOTopasi COAEPXXUT NOCTAHOBIEHUSA MO BOMPOCaM, HE OXBaTbIBAEMbIM TPETENCKUM COrMalleHnem;

4) cocTaB TpeTenckoro cyga unu npouenypa apbutpaxa He COOTBETCTBOBANM COrMalleHni0 CTOPOH
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unun dpegepanbHOMY 3aKOHY;

5) cTopoHa, MPOTMB KOTOPOW MPUHATO peLleHMEe TPeTEenCKoro cyda, He 6bina AOMmKHbIM OGpasom
yBegoMmneHa o6 wu3bpaHum (Ha3HavyeHWM) TpeTencKMX Cydern WM O BPEMEHM WU MecTe 3acedaHus
Tpetenckoro cyga mbo no Apymmm yBaxMTeNbHbIM NMPUYMHAM HE MOrna NpeacTaBuTb B TPETENCKAN Cya
CBOU OO BACHEHMS.

4. ApOUTpaxHbIN Cy[ OTMEHSIET pELLEHNE TPETENCKOro Cyaa, eCnn YCTAHOBUT, YTO:;

1) cnop, pacCMOTPEHHbIA TPETENCKUM CYOOM, B COOTBETCTBUM C doedepanbHbiM 3aKOHOM HE MOXET
ObITb NpeaMeTOM TPETENCKOro pa3buparenscTea;

2) pelleHve TPeTEeNCcKoro cyga NpoTuBopeYvnT nybrnnmyHomMy nopsaky Poccunckon ®egepaumn. Ecnn
YacTb peLLeHns TPEeTEeNCKoro cyaa, Kotopasi NpoTMBopednT nybrmyHomMy nopsgky Poccuiickon ®egepaumn,
MOXeT ObITb OTAeneHa OT TOW 4acTu, KOTopas eMy He MPOTUBOPEYNT, MOXET ObITb OTMEHEHa TONbKO Ta
YacTb peLleHns TPETENCKOro cyaa, KoTopasi NpoTuBopeYnT NybnmyHomy nopsaky Poccuiickon ®egepaunu.

5. PelueHne mexgyHapogHOro KOMMepYeckoro apbutpaxa MoXeT ObiTb OTMEHEHO apOUTPaXKHbLIM
CyOOM MO OCHOBaHMSAM, MpPedyCMOTPEHHbIM MexXayHapoaHbiM agoroBopoM Poccuinckon ®degepauum u
degepanbHbIM 3aKOHOM O MeXayHapogHOM KOMMepPYeCckoM apbuTpaxe.

KommeHTapuii k ctatbe 233.

Crtartbsa 234. OnpeageneHve apouUTpPaXHOro cyaa no Ageny o6 ocnapuBaH1MM peLleHnsl TPETEUCKOro
cyaa
1. Mo pe3ynbTaram paccMOTpPEHNS 3asBNeHNs 06 OTMEHE peLleHnsl TPETENCKOro cyaa aponTpaxHbIN
Cyn BbIHOCMT onpefeneHne no npasunam, ycTaHoBreHHbIM rnasor 20 HacTosiwero Kogekca gns npuHATUS
peLLeHns.

2. B onpegeneHnn apbutpaxHoro cyaa no Aeny o6 ocrnapuBaHUM pPeELUEeHUst TPeTelckoro cyaa
OOIMKHbI coaepXaTbCs:

1) cBegeHnsi 06 ocnapMBaeMoM peLLeH TPETENCKOrO Cyda U O MECTE ero NpUHATUS;
2) cBefeHMA 0 cocTaBe TPETENCKOro CyAa, NPUHSIBLLErO OCNapMBaeMOoe PELLEHUNE;
3) HaMMeHOBaHNSA CTOPOH TPETENCKOro pa3bupaTenbCcTBa;

4) YKa3aHnme Ha OTMEeHy pelleHus TpeTeﬁCKOI'O cyoa nNOJIHOCTBKD WM B 4acTtu mmbo oTkas B
yAOoBINETBOPEHNN TpeGOBaHVIFl 3adaBUTENA NOJTHOCTbKO UMK B HacCTu,;

5) B cnyyae oTkasa B yAoBNeTBOpeHUU TpeboBaHMs 3asBUTeNsd 06 OTMEHEe peLleHnst TPETENCKOro
cyOa MONHOCTBI0 UK B YacTW YKa3aHue Ha BO3MOXXHOCTb MOSTyYEHUS NIMLIOM, B MOSb3y KOTOPOro BbLIHECEHO
Takoe pelleHue, NCMOMHUTENBHOro NCcTa Ha NPUHYOAMTENbHOE NCMOMNMHEHNE peLLEeHNs TPETENCKOro cyaa B
nopsigke, npegycMoTpeHHom cTatben 319 Hactosiwero Kopgekca (3a  WCKIOYEHMEM  Cryyas,
npegyCcMOTPEHHOro NyHKToM 3 vyactu 7 ctatbu 238 HacTodAwero Kogekca, ecrm uHbiM apOutpaxHbiM CygoMm
Poccunckon degepaumm BeIHECEHO OnpedeneHne O Bblgaye UCMONHUTENbHOMO NNCTa Ha MpUHyauMTernbHoe
NCMOJSTHEHME TOTO e peLleHnst TPETENCKOro cyaa).

3. OTMeHa pelleHns TPETENCKOro cyaa He MpensaTcTBYEeT CTOpOHaM TPETENCKOro pasbuparensctsa
MOBTOPHO OOpaTUTLCH B TPETENCKUMA CyA, €CNIM BO3MOXHOCTb OOpalleHus B TPETENCKNN CYL, HE yTpadeHa,
Unn B apbuTpaxHbIi cya no obLwmmM npasunam, NnpeayCcMoTpeHHbIM HacToAwmnM Kogekcom.

4. B cnyyae, ecim pelueHne TPETENCKOro cyga OTMEHEHO apOUTPaKHbIM CyAOM MOMHOCTbIO UM B
YacTu BCReacTBMe HeQeNnCTBUTENbHOCTM TPETENCKOro cornalleHns, nnmbo oHo BbINo NPUHATO NO Clopy, He
npegyCMOTPEHHOMY TPETEWCKMM COrMalleHMeM UMM He NoanagatollemMy nog ero ycnosus, mmbo coagepxunT
NMOCTaHOBIIEHNS1 MO BOMPOCaM, He OXBaTbiBAaeMbiM TPETENCKMM COrfalleHNMeM, a Takke ecnu pelleHue
TPETENCKOro cyga OTMEHEHO apOUTPaXKHbIM CyOM B CBSI3W C TEM, YTO CMOpP, PACCMOTPEHHBLIN TPETENCKAM
CyOooM, He MOXeT ObiTb NMpPeaMeToOM TPeTemckoro pasbupaTensCcTBa B COOTBETCTBMM C doedepalnbHbIM
3aKOHOM WM pelleHne TPEeTEeMCKOro cyda HapywaeT nybnuuHbii nopsagok Poccunckon depepaumu,
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CTOPOHbI TPETENCKOro pasbunparenscTea MoryT 06paTtuTbCS 3a paspeLleHnemM Takoro cnopa B apouTparkHbIN
CyZA no obwmm npaeunam, npegyCcMoTpeHHbIM HacToswmM Kogekcom.

5. OnpeneneHne apbuTpaxHoro cyga no geny o6 ocnapuBaHUM peLlEHUst TPETENCKOro cyaa MOXeT
ObITb 06XanoBaHoO B KacCaLUmMOHHOM MOPSIAKE B apOUTPaXKHbINA Cyf OKpyra B TEYEHME OQHOr0 Mecdua Co OHS
BbIHECEHMS ornpeaeneHus.

KommeHTapui k ctatbe 234.

Cratbsa 235. PaccMmoTpeHMe 3asBneHusi No BOMPOCY KOMMeTEeHLUN TpeTemCcKoro cyaa
1. B cnydasx, nNpegycMOTPEHHbIX doedeparnbHbiM 3akoHOM, nobas CTopoHa TpeTencKoro
pa3bupaTenscTBa MOXET 0bpatnTbcsi B apbuTpaxHbin cyn cybbekta Poccuiickon Pepepauum, Ha
TEPPUTOPUM  KOTOPOro MPOBOAUTCHA TpPeTenckoe pas3bupaTtenscTBo, C 3asBfieHMeM 00 OTMeHe
NOCTaHOBIIEHNS TPETENCKOrO CyAa NpenBapuUTENbHOrO Xapakrepa O Hanm4ynmn y Hero KOMMNeTEHLNMN.

2. 3asBneHne no BOMPOCY KOMMETEHUMN TPETEACKOro cyaa MOXET ObiTb MOgAHO B TEYEHUE OOHOro
Mecsua rnocre MnoslydeHnsi CTOPOHOW TpeTenckoro pasbuparenscTBa MOCTAHOBIIEHUST TPETENCKOro cyna,
yKa3aHHOro B 4acTu 1 HacToslLLEen CTaTby.

3. ApOuTpakHbIN Cyq pacCcMarpuBaeT 3asiBfieHMe MO BOMPOCY KOMMETEHUMW TPETENCKOro cyda no
npasunam, NPeLyCMOTPEHHbIM HAaCTOALWMM naparpadom.

4. Ecnv K MOMEHTY pacCMOTPeHWsi apOWUTpakHbIM CYZOM 3asiBNEHWst MO BOMPOCY KOMMETEHUMU
TpeTeinckoro cyaa ByaeT BbIHECEHO peLLeHne TPETENCKoro cyaa no ToMy Xe Cropy, ykazaHHoe 3asiBreHue
NOANEXUT OCTaBIEHMIO GE3 PpaCCMOTPEHNS B CBSA3M C 3aBEPLUEHNEM TpeTelckoro pasbvparenscrea. B atom
Cryyae CTOpoHa TpeTencKoro pasbupaTtensCcTBa, ModaBluas 3asiBlieHWE MO BOMPOCY KOMMETEHLUUn
TPETelCcKoro cyaa, He MWlieHa nmpaBa CCblaTbCsl Ha OOCTOATENLCTBA, SABMSIOMECH OCHOBaHWMEM Ans
YKa3aHHOTO 3asiBNEHWs, MpY PacCMOTPEHUM apOUTPaXkHbIM Cy[OM 3asiBNeHMs 06 OTMEHe UM O Bbigade
MCMONMHUTESNbHOTO NMUCTa Ha NPYHYAMTENBHOE UCTMONTHEHUE PELLEHNS TPETENCKOro CyAa No TOMY XKe Cropy.

5. Mo pesynbTaTaM pacCMOTPEHUsI 3asiBNIEHUsI MO BOMPOCY KOMMETEHUMM TPEeTencKoro cyaa
apbUTpaxkHbIil cya BLIHOCUT onpeaeneHne 06 oTMeHe NOoCTaHOBMEHUS TPETENCKOro Cyala O HanM4mm y Hero
KOMMEeTeHUUn unmu ob oTkase B yOOBNETBOPeHUN TpeboBaHUs 3asBUTENS.

6. OnpepeneHne apbUTpaXKHOrO cyda, ykasaHHoe B 4acTy 5 HacTosiwen cTatbW, He MOXEeT ObiTb
ob>anoBaHo.

KommeHTapun k ctatbe 235.

§ 2. NpousBoacTBO MO Aenam o Bblgavye UCMONTHUTENIBHOIO NIMCTa Ha NPUHYAUTENbHOe
MCnosiHeHWe peLleHns TpeTenckoro cyaa
(Maparpad B pegakumn, BBeaeHHoM B aencteue ¢ 1 ceHtabpsa 2016 roga ®enepanbHbiM 3aKOHOM OT 29
nekabps 2015 roga N 409-93. - Cm. npegbiayLLy0 peaakuunto)

Crtartbsa 236. Bbigaya NCNONMHUTENBHOIO NIUCTa Ha NPUHYAUTENTbHOE UCMOJNTHEHUEe peLleHunst
TpeTenckoro cyna
1. TlpaBuna, YyCTaHOBMEHHbIE HACTOAWMM naparpacoM, NPUMEHSIOTCA MpU  PacCMOTPEHUU
apOuTpakHBIM CyOOM 3asiBIIEHUA O BblAavy€ WCMOSTHUTENbHBIX JIMCTOB HAa MPUHYyOUTENbHOE WCMOMHEHWE
NPUHATBIX Ha Tepputopum Poccunckon Pepepaumm pelleHun TPeTenCcKNX CyaoB U MeXOyHapOaHbIX
KOMMepYeCKUX apbutpaxen (TpeTenckux cygos).

2. Bonpoc 0 Bblgaye WCMOMHATENBHOIO JMCTA Ha MNPUHYAMTENBHOE WCMOMHEHNE pEeLIEeHNs
TPETENCKOro cyda Mo Cropy, BO3HUKLWEMY W3 TPOKOAHCKMX MPABOOTHOLLEHWA NpY  OCYLLECTBIEHUN
npeanpuHMMaTensCKON U MHON 3KOHOMWYECKOW AEeATENbHOCTU, paccMmarpuBaeTca apbutpaxHbIM cyaoM Mo
3asIBJIEHNIO CTOPOHbI TPETEWNCKOTO pa3bupatensCcTBa, B MOMb3y KOTOPOW MPUHSITO peLLeHne TPEeTENCKOro
cypa.

3. B3asBneHne 0O Bbigaye WCMOMHUTENBHOTO NUCTA Ha NPUHYOUTENbHOE WCMOMHEHWE peLleHUs
TpeTencKkoro cyaa nogaetcsa B apbutpaxHbeli cya cydbekta Poccuinckon ®epepauum no agpecy nnm mecty



ApbuTpaxHbIi NpoueccyanbHblii kogekc Poccurickon ®egepaumm (C uameHeHnssMu Ha 15 gekabps 2025 roga) (pegakums,
pencTeytowas ¢ 1 sHeapsa 2026 roga)
Kodekc P® om 24.07.2002 N 95-®3

Crpanuua 170

XUTEnNbCTBa JOMKHMKA Nnbo, ecnv ero agpec UnNu MecTO XUTENbLCTBA HEN3BECTHbI, MO MECTY HaxOXOEeHUA
MMyLLECTBA [OOMXKHUKA - CTOPOHblI TPETeWckoro pasbuparenscrsa. 10 cornaleHnio CTOPOH TPeTemncKoro
pasbupaTtenbcTBa 3asBfeHWe O BblAavye WCMONHUTENbHOrO NMCTa Ha MpPUHYAUTENbHOE WCMOMHEeHue
pelleHnss TPETENCKOro cyda MoXeT OblTb nogaHo B apbutpaxHein cyn cybbekta Poccuiickon denepauum,
Ha TEeppUTOpMU KOTOPOrO MPUHATO pPELUEeHME TPETENCKoro cyna, Jmbo B apbuTpaxHbi cyn cybbekTa
Poccunckon ®enepaumm no agpecy CTOPOHbI TPETEACKOrO pa3dbuparenscTBa, B MOMb3y KOTOPOW MPUHSITO
pelleHe TpeTerncKoro cyaa.

(YacTtb B pepmakumn, BBegeHHon B gencrene ¢ 1 oktabpsa 2019 roga PepepanbHbiM 3aKOHOM OT 28
Hos6psa 2018 roga N 451-93. - CM. npeablgyLLyo pegakumio)

KommeHTapuii k ctatbe 236.

Crartbsa 237. TpeboBaHUsA K 3asABNEHUIO O Bblga4ye UCMOTHUTENTbHOro NICTa Ha NpPUHyAUTerbHoe
UCNOJIHEHME peLleHNs TPeTencKkoro cyaa

1. 3asiBNeHMe O Bblga4ye MWCMONHUTENBHOMO NUCTa Ha NPUHYOUTENbHOE WCMOMHEHNE pPeLleHUs
TpeTenckoro cyga MoxeT bbITb NogaHo B apbutpakHbIn Cyg NMUOM, B NOMb3y KOTOPOro NMPUHATO peELLeHue,
WU €ero npegcraBMTENEM Ha OymaXHOM HocUTene WM B 3NIEKTPOHHOM BUAe, B TOM 4ucrie B chopme
3IEKTPOHHOrO JOKyMEHTa.

(HacTtb B pepmakumm, BBegeHHon B gencteue ¢ 1 aHBaps 2022 roga PegepanbHbiM 3akoHom oT 30
nekabpsi 2021 roga N 440-93. - CM. npeablayLLyo peaakuuto)

2. B 3asBneHuM O Bblgave WCMONHUTENbHOrO NUCTa Ha MPUHYOMTENbHOE WCMOMHEHWE peLleHus
TPETENCKOro cyaa OOSMKHbI ObITb yKa3aHbl:

1) HanMeHoBaHune ap6V|Tpa>+<Horo cyaa, B KOTOPbI NOAAETCS 3asABIIEHME;

2) cocTaB TPETENCcKoro Cyaa, NPUHSBLLErO pelleHne, ero MeCTO HaxoXAeHusi, HaumMeHOBaHue
MOCTOSIHHO OENCTBYIOLWIEro apOWUTPaXkHOro Y4YpexgeHus, agMUHUCTPUPOBABLLETO COOTBETCTBYHOLLEE
Tpetenickoe pa3dbmpaTensCTBO, €ro MEeCTO HaxOXOeHWs (B Crlydae Hanuyumsi NoCTOSIHHO OEeWCTBYHOLLEro
apbUTPaKHOro yupexaeHns);

3) HanMeHoBaHMs1 CTOPOH TPETENCKOro pa3buparenbcTBa, X agpec UM MEcTO XUTENbCTBA;
(MyHkT B pemakumn, BBegeHHon B genicteue ¢ 1 oktabpsa 2019 roga PepepanbHbIM 3aKOHOM OT 28
Hos6ps 2018 roga N 451-93. - Cm. npegbiayLLyo peaakuunto)

4) nata v MecTo NPUHATUS PELLEeHNs TPETENCKOro Cyaa;

5) TpeboBaHve 3asiBUTENsS O Bbigaye WCMOMHWUTENBHOTO NMCTa Ha MPUHYOUTENbHOE WCMONHEHNE
peLLeHns TpeTemnckoro cyaa.

3. B 3adBneHuM o Bblgaye WUCMOMHUTENLHOrO NMUCTa Ha MPUHyAUTENbHOE MCMONHEHUE peLleHus
TpeTenckoro cyaa MoryT GbITb YkasaHbl HoMepa TenedoHOB, PakCcoB, aapeca 3NEKTPOHHONM MOYTbl U UHble
cBefeHusl.

4. K 3asiBneHuio 0 Bblgaye WCMOMHUTENbHOrO fMCTa Ha MPUHYOWUTENbHOE WCMOSHEHVE peLleHns
TpeTencKoro cyaa npunararTcs:

1) konusa nogmMcaHHOro apbwuTpamu pelleHust TPETEMCKOro cyda, 3aBepeHHast MOCTOSHHO
OENCTBYOLLMM apOuTpaXHbIM yuYpeXxaeHnem, HoTapmarbHO YOOCTOBEPEHHAs! KOMUS peLLeHNs TPEeTENCKoro
cyaa, obpa3oBaHHOro CTOpPOHaMU Af1s pa3peLLeHUsi KOHKPETHOro Cnopa;

2) MNOASMHHOE COornalieHne O TPETEMCKOM pa3bupaTensCcTBe WM €ero Hagnexawmm obpasom
3aBepeHHasn Konus;

3) [OOKyMEHT, MOATBEPXKAAOLMIA ynnaTy rocyqapCTBEHHOM MOLWMMHbI B MOPSAKE U B pasMepe,
KOTOpble YCTaHOBMNEHbI (heaeparbHbIM 3aKOHOM;

4) yBegoMrieHme 0 BPYYEHUN UM MHOW JOKYMEHT, NoATBepKaalolwmne HanpaeieHe Konum 3asiBreHns
0 Bblgaye MCMOMHMTENBHOTO NMCTa Ha MpUHyOMTENbHOe UCTIONHEHUE pelleHnst TPeTencKoro cyda apyron
CTOPOHE TPETeNCcKoro pasbuparenbcTsa;
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5) [oBEpeHHOCTb WNM WHOW [OOKYMEHT, noaTBepkaalolye MOSIHOMOYMS fvua Ha noanvMcaHue
3aaBneHns.

5. [JoKyMeHTbI, NpunaraemMble K 3asiBlIEHNIO O BblAade UCMOMHATENBHOMO NUCTa Ha NpPUHYOUTENbHOE
WCMOJSTHEHME PELLEHNS TPETENCKOro cyaa, MOryT ObImb NpeacTaBneHbl B apouTpaxHbI Cyf B SNIEKTPOHHOM
BUOE.

6. 3asBneHve o Bblgaye MVCMOSMHUTENBHOMO JIMCTa Ha NPUHYOUTENbHOE WCMOMHEHWE peLleHus
TPeTencKoro cyda, NofgaHHoOe C HapylleHMeM TpebGoBaHWiA, NpedyCMOTPEeHHbIX cTaTben 236 HacTosiero
Kogekca n HacTosiLen cTatben, octaBnsaeTcs 6e3 ABMKEHUS UM BO3BPALLAETCS 1Ly, ero nogasLleMy, Mo
npaBunam, ycTaHoBIeHHbIM cTaTbamm 128 n 129 HacToswero Kogekca.

KommeHTapuii k ctatbe 237.

Cratbs 238. MNopagok paccCMOTpPeHUA 3asiBNIEHMI O Bblga4vye UCNOJTHUTENbHOrO NUCTa Ha
NpPUHYOUTENbHOE UCTOSNTHEHUE PeLleHUs TPeTencKoro cyaa
1. 3agBneHue O Bblgaye WCMOMHUTENbHOIO NMCTa Ha MPUHYOUTENbHOE MWCMOMHEHUE peLleHNs
TpeTencKoro cyaa paccmatpvBaeTcs Cyaben eaMHONNYHO Mo NpaBuiaM paccMOTpeHns gena apbuTpakHbIv
CyAOM MepBOM WHCTaHUMM, NpegycMOTPeHHbIM HacTtodwwmmM  KogekcoMm, € yyeToMm ocobeHHocTen,
YCTaHOBMNEHHbIX HACTOAWMM naparpadoMm, B CpPOK, He MpeBbIWAOWMA OOQHOTO Mecsaua CO AHA ero
nocTynnenusi B apbutpaxHbii cya cybbekta Poccunckon degepaunn.

1_1. B cniyyasix, npegycMOTpeHHbIX dheaeparnbHbIM 3aKOHOM, 3asiBIIEHME O Bblgade MCMOSTHUTENbHOIO
nMcTa Ha MNpUHYOUTENBHOE MCMOMHEHWE pPELLEHUs, MOCTAHOBIIEHUS U WHbIX MNPOLECCYyarnbHbIX aKToB
TPETENCKOro Cyda MOXET paccMaTpuBaTbCs B CPOK, HE MPEBbILLAOWMA 4YeTblpHaguatm aHen, 6e3
npoesedeHns cynebHoro 3acedanus. Mpu 3TOM CTOpoHa cropa BMpaBe NPeACTaBUTb BO3PaXKEHUS B
OTHOLUEHUM TaKkoro 3asiBNIEHUs B TeYeHne CeMM [LHEW CO [Hs MOCTYMNSIEHMS] TaKoro 3asiBfieHnsl B
apbuTpaxHbln cya.

(YacTtb gononHuTensHo BkNtoYeHa ®egepanbHbiM 3akoHoM oT 3 aBrycta 2018 roga N 295-93)

2. Mpn nogrotoBke gena kK cygebHomy pa3dmpaTensCTBy MO XOOATaNCTBY CTOPOHLI TPETENCKOro
pa3bupaTtenscTBa cyg MOXET UcTpeboBaTb N3 NOCTOSHHO OENCTBYHOLLErO apbuTpaXKHOTO yUYpexXaeHUs umm
M3 opraHa, YMOITHOMOYEHHOTO Ha XpaHeHWe MarepuarioB TPETEeMCKOro dena B COOTBETCTBUM C
3akoHogaTtenbcTBOM Poccunckon depepaumn, wmaTtepuanbl  gena, no  KOTOPOMY —MCMpallvBaeTcs
WCMOSTHATENbHBIA NIUCT Ha MPUHYAUTENbHOE WCMOMHEHWE peLueHns TPeTencKoro cyda, No npaBuriam,
npegycMoTpeHHbIM HacToswmnM Kogekcom ans nctpeboBaHns gokaszaTenbCTB.

3. CTOpOHbI TPeTenckoro pasbuparenscTea M3BeLLanTca apbuTpakHbIM CyZIOM O BPEMEHU 1M MecTe
cyneGHoro 3acefaHns. HesBka ykasaHHbIX NL, M3BELLIEHHLIX Haanexalmm obpa3om O BpeMeHn U MecTe
cyae6Horo 3acefaHusi, He ABNAETCA NPENATCTBMEM ONA PacCMOTPEHUS Aena.

4. Tpwn paccMoTpeHnn gena apouTpaxHbl cyg B CyAeOHOM 3acefaHuu yCTaHaBMMBaET HanNu4umMe unm
OTCYTCTBME OCHOBaHWMA Ofs OTKasa B Bbldaye UCMOMHUTENBHOrO NMcTa Ha MPUHYAUTENbHOE MCMNOMHEHWE
peLLeHns TpeTenckoro cyaa, NpeaycMoTpeHHbIX cTatben 239 Hactoduwero Kogekca, nytemMm vccrenoBaHus
npeacTaBrieHHbIX B Cyd [oKasaTensCTB 0OOCHOBaHMS 3asBfEeHHbIX TpeboBaHUM M BO3PaXeHWn, HO He
BrpaBe nNepeoLeHnBaTb OOCTOATENbCTBA, YCTAHOBMNEHHbIE TPETENMCKUM CyaoMm, NMbOo nepecmaTpuBaTth
peLueHne TPETENCKOro cyaa Mo CyLlecTBy.

5. Ecnvm B 0QHOM 1 TOM e apOUTpakHOM cye HaxogsTCs Ha pacCMOTPEHUW 3asiBieHMe O Bbigade
WCMOSTHATENBHOMO NICTa Ha MPUHYANTENbHOE UCMOSNTHEHNE PELLEHMS] TPETENCKOro cyaa M 3asiBNeHne O ero
OTMEHe, apOuUTpaXHbIN cyn OObedMHsieT yKasaHHble [Jena B OOHO MNPOU3BOACTBO B MOPSIAKe,
npegycmoTtpeHHom YacTtamm 2_1 n 6 ctatem 130 HacToswero Kogekca.

6. Ecrv B pasnuuHbix apbuTpaxHbix cygax Poccuiickon ®efepaunm HaxoAasiTcad Ha pPacCMOTPEHUM
3asiBfieHne O Bbigaye WCMNOMHUTENBHOrO fUcTa Ha NPUHYAUTENbHOE MWCMOSMIHEHNE pELLEHUS TPETENCKOro
cyda v 3asBfeHne O ero OTMeHe, apOUTpaXHbIA Cyd, B KOTOPOM pacCMaTpyBaEeTCs TO M3 YKa3aHHbIX
3asBreHNN, KOTopoe ObINo nogaHo nosgHee, 0b6si3aH NMPUOCTAHOBUTL BO30YXXAEHHOE MM MPOM3BOACTBO B
COOTBETCTBAM C NyHKTOM 1 yactm 1 cTateu 143 HacToswero Kogekca [0 pacCMOTPEHUS MHbIM
apbuTpakHbIM CyOM TOrO M3 ykasaHHbIX 3asiBlieHUI, KoTopoe Obuno nogaHo nepsbiM. B cnyvae, ecnu B
pa3nnyHbIX apbutpaxHbix cygax Poccuickon ®egepauum HaxoasaTcs Ha pacCMOTPEHUN NOAAHHbIE B OOWH U
TOT e [eHb 3asiBNEeHNEe O Bbidaye WUCMOMHATENBHOMO NMCTa Ha MPUHYAMTENbHOE UCMOSIHEHWE PELLIEHNS
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TPETENCKOro cyoa W 3asiBfieHMe O ero OTMeHe, MO MpaBurnamM, YCTaHOBSEHHbIM HAaCTOSILLEeN 4acTblo,
NoaNeXUT MNPUOCTAHOBMNEHUIO TMPOM3BOACTBO MO [Jefny O Bblgaye UCMOMHUTENbHOTO fUcTa Ha
NPUHYAUTENbHOE UCMOMTHEHNE PeLLEeHNsl TPeTeNCcKoro cyaa.

7. MNMocne Bo30OHOBMNEHNSA NPOM3BOACTBA MO ANy, KOTopoe Obio NPMOCTAHOBIEHO B COOTBETCTBUN C
NONOXEHNSMU 4YacTu 6 HaCTOSALLEN CTaTbW, apOUTPaKHBIN CyA BbIHOCUT onpedeneHue:

1) o6 oTkase B Bblgaye WCMOMHUTENBHOrO NUCTa Ha NPUHYOUTENbHOE WCMOMHEHUE peLlEeHNs
TPETENCKOro cyAa B Crlydae BblIHECEHUS! MHbIM apOuTpaxxHbIM cyaoM Poccuiickon denepaumnmn onpegeneHns
06 OTMEHEe 3TOro peLleHus;

2) O npeKkpalleHMn npoM3BOACTBAa MO 3asABMIEHWIO O Bbldaye WCMNOMHUTENBHOrO finMcta Ha
NPUHYOUTENBHOE UCMOMNHEHNE PELLEHNS TPETENCKOrO Cyaa B COOTBETCTBMM C NyHKTOM 2 Yactn 1 ctatbu 150
HacToswero Kogekca B cryyae BblHECEHMS MHbIM apbuTpaxHbeiM cygom Poccunckon ®egepaumm
onpeneneHns o6 oTkase B OTMEHE 3TOr0 PelleHUsl C YY4eTOM MOMNOXEHUN MyHKTa 5 vactm 2 cTtarbn 234
HacTosulero Kogekca;

3) 06 oTKase B OTMEHe peLLleHNst TPETENCKOro cyaa B Cllydae BbIHECEHUS UHBIM apOUTPaKHbIM CyA0M
Poccunckon ®depepaumm onpedeneHnss O Bblgade MCMNOMHATENBHOTO JiIMCTa Ha MpUHyauTEnbHoe
NCMOJSTHEHME 3TOr0 PELUEHUS;

4) o npekpallieHMM npoM3BOACTBA MO 3asABneHM0 06 OTMEeHe peLleHns TPeTerlcKoro cyaa no
npasuiam, NpegycMOTPEHHbIM NyHKTOM 2 YacTu 1 cratbn 150 HacToswero Kogekca, B criydae BbIHECEHUS
MHBbIM apbuTpaxHbiM cygoM Poccuiickon ®enepaunm onpegeneHusi od otTkase B Bblgade MCMOMHUTENBbHOIO
nucTa Ha NpUHYANTENbHOE NCMOSTHEHNE 3TOrO PELLEHUS.

8. B cnyvae, ecnn apbuTpaxHbii cyn, paccmaTpuBalolwmi 3asiBrieHne o6 OTMeHe pelleHust
TPEeTENCKOro cyaa unm o NpMBedeHUN 3TOMO PELLEHNS B UCMOITHEHNE, NPMOCTAHOBUT MPOVM3BOACTBO MO AEny,
4yTOOblI TPETENCKUA Cyn BO30OHOBWUIT TpeTenckoe pasbupaTtenbCTBO M YCTPaHWST OCHOBaHWUS ANS OTMEHbI
peLeHnss TPETENCKOro Cyfa MMM oTkasa B €ro MpUHYOUTENbHOM WCMOSHEHUMW, TPETEACKAN Cyn MOXET
BO30OHOBUTL TPETENCKOE pa3brpaTenbCTBO MO XoO4aTancTBy 06O CTOPOHBI, MO4aHHOMY B TEYEHME CpoKa
TaKoro NPUOCTaHOBIEHUS Aena B apbuTpaxHoMm cyae.

KommeHTapui k ctatbe 238.

Crartbs 239. OcHOBaHUA OTKa3a B BblAa4ye UCMOJNTHUTENbLHOrO NIUCTa Ha NPUHYAUTENbHOE
MCMOJTHEHME peLleHUs TPpeTeNCcKoro cyaa
1. ApOuUTpaxHbIA cyd MOXET OTKa3aTb B Bblgaye MVCMOMHMTENbHOTO NMCTa Ha MpUHYAUTENbHOe
NCNOSTHEHME peLlEeHNst TPETENCKOro cyda TONMbKO B Cy4Yasix, NpeayCMOTPEHHbIX HACTOSILLEN CcTaTben.

2. B Bbliga4ye ncnonHMTENbHOMO NMCTa Ha NPUHYOUTENBHOE UCMNOMHEHME peLleHnst TPETENCKOro cyaa
MOXeT ObITb OTKa3aHO MO OCHOBaHWSM, YCTAHOBMEHHbIM 4YacTamu 3 n 4 HacToswen ctatbun. B Bbigave
WCMOSTHATENBHOIO NCTa Ha MNPUHYOUTENbHOE WCMOMHEHWE pPEeLleHUst TPETENCKOro cyda MOXET ObiTb
OTKa3aHO MO OCHOBAHMSAM, YCTAHOBIEHHbIM YacTbto 4 HACTOSLEN CTaTbW, AaXe B TOM Cly4yae, ecrm
CTOPOHa, NPOTUB KOTOPOW BbIHECEHO PELLEHME, HE CCbINAeTCs Ha yka3daHHblE OCHOBaHUS.

3. ApbuTpaxHbli Cyad MOXET OTkas3aTb B Bblgaye MCMOMHWUTENBHOTO fMCTa Ha MpUHYOUTENbHOE
NCMOSTHEHME PELLEHNS TPETENCKOro Cyaa, ecriv CTOpoHa TPETEncKoro pasbupatenscTea, NPOTUB KOTOPOW
BbIHECEHO pELLEHME TPETENCKOrO cya, NpeacTaBnT goKa3aTenbcTBa TOro, YTo:

1) oQHa M3 CTOPOH TPETENCKOro COrmalleHnsl, Ha OCHOBaHUM KOTOPOro Crop paspelleH TPEeTEeNCKAM
cyAoM, He obnaaana nonHon 4eecnocobHOCTLIO;

2) TpeTenckoe corfawleHne, Ha OCHOBaHUM KOTOPOro Crop Oblil paspelleH TPETENCKUM CydoMm,
He4enCTBUTENbHO MO MpaBy, KOTOPOMY CTOPOHbI €r0 MOAYMHUAKW, a NPU OTCYTCTBMM TaKOro yKasaHus Mo
npaBy Poccurickon degepauunu;

3) cTopoHa, NMPOTMB KOTOPOM BbLIHECEHO pelleHue, He Gbina OOMKHbIM 00pa3oM yBedoMIieHa o
Ha3Ha4YeHUM TPETENCKOro cyabuM UMM O TPETENCKOM pasbupaTtensCcTBe, B TOM 4YMCMe O BPEeMEHU U MecTe
3acegaHus TpeTeulckoro cyaa, fmbo Mo OpyrM YBaUTENbHbIM MpUYMHaAM He Morna npeactaBATb B
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TPEeTencKknin cya cBon OO bSACHEHNS;

4) peleHne TPETENCKOrO0 cyaa BbIHECEHO MO CMopy, HEe NPegyCMOTPEHHOMY TpPETENCKIM
cornalleHuem unu He nognagarollemMy nofg ero ycrnosus, NMBO coaepXMT NOCTAHOBIEHMS MO BOMpocam,
BbIXOOSLWMM 33 npedenbl TPEeTENCKOro COrnalleHusi, M 4YTO €eCcnv MOCTaHOBMEHUS MO BOMpocam,
OXBaTblBAaEMbIM TPETENUCKMM COrfalleHmem, MoryT ObiTb OTAerneHbl OT TeX, KOTOpble He OXBaTbiBaKOTCSH
TakMM CorfaleHneM, Ta YacTb PeLleHUsl TPETENCKOro cyaa, B KOTOPOW copepKaTcsl MOCTaHOBMEHUS MO
BOMpocaMm, OXBaTbIBAEMbIM TPETENCKNM COrMaLleHNEM, MOXET ObITb NPM3HaHa U NpUBEAEHA B MCMOMHEHNE;

5) cocTaB TpeTenckoro cyaa unu npouedypa apbuTtpaxa He COOTBETCTBOBAM COrnalleHuio CTOPOH
nnu pegepanbHOMY 3aKOHy.

4, Ap6I/ITpa)KHbII7I Cyn OTKa3blBaeT B Bbigad4e WCNOJIHUTENIbHOIO JIMCTa Ha NpUuHyaAUTEINbHOE
ncnosiHeHne peLueHnd TpeTeVICKOFO cyna, eCiin yCTaHOBUT, YTO:

1) cnop, pacCMOTpPEHHbIM TPETENCKUM CYyOM, B COOTBETCTBMU C dhedeparibHbIM 3aKOHOM HE MOXET
ObITb NpeaMeTOM TPETENCKOro pa3buparenscTBa;

2) npuBedeHMe B WCMOMHEHVE pELUEeHUs TPETENCKOro cyaa MnpoTMBOPEYMT ny6nmMyHoMy nopsaky
Poccurnickon ®enepaumm. Ecrnm 4acTb pelleHust TpeTenmckoro cyda, Kotopasi NpPOTMBOPEYUT MyOrnmyHomy
nopsaky Poccuickon ®egepaunm, MOXeT ObITb OTAENeHa OT TOM YacTu, KOTopasi EMy He NPOTUBOPEYUT, Ta
YacTb peLleHus], KoTopasi He NMpPOTMBOPeYNT MNyonmyHomy nopsaky Poccuiickon ®epepaunm, MOXeT ObITb
npr3HaHa uny NpuBedeHa B NCMOMNHEHNE.

5. ApOUTpaxHbIA Cyd MOXET OTKa3aTb B Bbldave WCMOMHUTENBHOMO NMCTa Ha MpUHYAWUTENbHOE
WCMOSTHEHME PELLEHNS MEXOYHapPO4HOrO KOMMEPYECKOro apbutpaxa no OCHOBaHWSAM, NPedyCMOTPEHHbIM
MeXxayHapoaHbiM - goroBopoMm Poccunckon depepaumn 1 degepanbHbIM 3aKOHOM O MeXOyHapOaHOM
KOMMEpYECKOM apbuTpaxe.

KommeHTapui k ctatbe 239.

Cratbf 240. OnpeaeneHve apouTpaxHOro cyaa no aeny o Bbigaye UCMOSTHATENbLHOrO fiucTa Ha
NpUHyAUTENbHOE UCMONHEHNe peLleHus TpeTencKoro cyaa
1. Tlo pesynbTatam pacCMOTPeHUs 3asiBNEeHWss O Bblgavye UCMOMHATENbHOrO ImMcra Ha
NpUHYyanTensHOe MCMNOMHEHNE peLleHns TPETEWCKOro cyAa apbuTpaxkHbI Cy[ BbIHOCUT onpeaeneHve B
nopsigke, yctaHosneHHom rnaeson 20 HacTosiwero Kogekca onst NpUHATUS peLleHuns.

2. B onpeneneHnn no geny O Bbigadye UCNONTHUTENBbHOIo NnMcta Ha npuHyguternbHoe WCNOoJiHeHune
peweHna TpeTeVICKOFO Cyaa OOIMKHbI coaepXaTbCa:

1) cBegeHns 0 cocTaBe TPETENCKOrO Cyaa, MPUHSBLLETNO 3TO PELLEHME;

2) HanMeHOBaHWE MOCTOSIHHO LENCTBYHOLLErO apObUTPaXKHOTO Y4pexaeHusl, agMUHUCTPUPOBAaBLLENO
Tpetenckoe pa3dbmpaTensCTBO, €ro MECTO HaxOXOeHWS (B Crlydae Hanuymsi NoCTOSIHHO OEeWCTBYHOLLEro
apOUTPaKHOro yuYpexaeHns);

3) HaMMEeHOBaHNA CTOPOH TPETENCKOro pa3bnpaTensCcTsa;

4) cBefleHnaA O peLlleHun TpeTeVICKOFO cyaa, O Bbiaa4ve UCNONTHUTESIbHOIoO NMUCTa Ha NpuHyguTenbHoe
MCMNoJIHeHne KOTOopOoro XO,D,aTaVICTByeT 3adBUTElb;

5) YKa3aHne Ha Bblga4vy WCMNONTHUTENbHOINO JiMCTa Ha npuHyanTenbHOe WCNoJfiHeHne pelleHns
TpeTenckoro cyda unun oTkas B Bblaayde UCNOJTHUTENbHOro NncTa.

3. OTkas B Bbjgaye UCMOMHUTENBHOMO fUCTa Ha NPUHYAMTENbHOE UCMONHEHNE PELLEHNSI TPETENCKOro
cyda He siBNsieTCs NpensTcTBAEM [ASis1 NMOBTOPHOrO obpalleHust B TPeTeicKnin Cyd, ecriv BO3MOXHOCTb
obpallleHnss B TPETEUCKMN Cyh He yTpadeHa, WM B apbuTpaxHbli cyd Mo oOwyMm npaBunam,
npeayCcMoTpPeEHHbIM HacTosWMM KogekcoMm.

4. B cny4yae, eciim B Bblaadye UCMNONMHUATENbHOIO Nincta Ha NpuHyauteribHoe UCMOoNHeHune pelleHndA
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TPETENCKOro Ccyga OTkasaHO apOuTpakHbiM CyAOM  MOSMHOCTBIO WM B 4YacTM  BCreacTBue
HEeOEeNCTBUTENbLHOCTM COrMalleHnsl O TPETENCKOM pa3bupaTtenscTBe MO0 pelleHne Obino NPUHATO Mo
Cropy, He NpeaoyCMOTPEHHOMY TPETEWCKMM COrnalleHMem, WM He NoanadaeT Mo4 ero ycroBusi, Wim
COOEPXUT  TMOCTAHOBMEHUS MO BOMpPOCaM, He OXBarbiBa€MbIM COrMalleHMeM O  TPEeTencKoM
pa3bupaTensCcTBe, a Takke eCcriv Cnop, PAaCCMOTPEHHBIN TPETENCKMM CyAOM, HE MOXET ObITb NMpeaMeTom
TpeTenckoro pasbmparenscTBa B COOTBETCTBUM C (hefeparnbHbiM 3aKOHOM UIM pELLEeHE TPETENCKOro cyaa
npotmMeopeunT nybnuyHoMy nopsaky Poccuiickon ®enepaumm, CTOPOHbI TPETEeWckoro pasbuparenscTea
MOryT 0DpaTuUTbCS 3a paspelleHneM Takoro crnopa B apOuTpaxHbld cyg Mo obwum npaBunam,
npeayCcMoTpeHHbIM HacToswmM Kogekcom.

5. OnpegeneHve apbutpaxHoro cyha Mo [Aeny O Bblgadye WCMNONMHATENBHOrO fMcTa Ha
NPUHYANTENbHOE WUCMOSIHEHNE PEeLLUeHUsT TPETENCKOro cyaa MOXeT ObiTb 06anoBaHO B KacCalWOHHOM
nopsiake B apOUTPaKHbIN Cy OKpyra B Te4eHUe OOHOro Mecsla co OHS BbIHECEHUS onpeaeneHust.

KommeHTapuii k ctatbe 240.

§ 3. NMpousBoacTBO NO Aenam, cBA3aHHbLIM C BbINMOJIHEHMEM apOUTPaXKHbLIMU cygamu hyHKLUN
coAencTBUSA B OTHOLUEHUM TPeTencKoro cyaa
(Maparpadh gononHUTENBHO BKITHOYEH € 1 ceHTs0psa 2016 roga ®enepanbHbiv 3akoHOM OT 29 aekabps 2015
roga N 409-93)

Cratba 240_1. [lena, cBA3aHHble C BbINOJIHEHMEM apOUTPaXKHbLIMU cyfaamMun hyHKLUINA COAEeNCTBUSA B
OTHOLUEHUM TPETEUCKOro cyaa
1. TlpaBuna, yCTaHOBIMEHHbIE HACTOAWMM MaparpadoM, MNPUMEHSIIOTCA MNpyY  OCYLLECTBIIEHAN
apbuTpaxHblM  cyAoM  (OYHKUMA  COOENCTBMS B OTHOLUEHMM  TpeTenckoro  pasbupartenscrea,
OCyLLeCcTBNSAEMOro Ha Tepputopun Poccunckon depepaumn.

2. B cootBercTBUM C HacToAwMM naparpadoMm apbuTpaxHbld Cyn OCYLEeCTBASeT cregylolme
YHKLUMM COOENCTBUS B OTHOLUEHAN TPETENCKMX Cy[OB MO CMopaMm, BO3HAKAKOLMM W3 rpaZaHCKUX
NPaBOOTHOLLEHUI MPWU OCYLLLECTBNEHUM NPEANPUHNMATENBCKON N MHOW S3KOHOMUYECKON AEATENbHOCTU:

1) paspeLueHne BONpPOCOB, CBA3AHHbIX C OTBOAOM TPETENCKOrO CyAbM;
2) paspeLueHne BOMpoCcoB, CBA3aHHbIX C HAa3HA4YeHMEM TPETENCKOro CyabM;
3) paspeLueHne BOMPOCOB, CBSA3AHHbIX C NPEeKpaLLeHMeM NOMHOMOYNI TPETENCKOrO CyabK.

3. ApOuTpaxHbI cyn OcyLecTBNAET OYHKUMM, YKa3aHHbIe B YacTW 2 HACTOSILLEN CTaTbW, TOMbKO B
cny4asix, NpeayCcMOoTpeHHbIX dheaeparbHbIM 3aKOHOM.

4. ApOuUTpaxHbIA Cyn OCYLLIECTBRSET (PYHKUMW, yKa3aHHble B 4acTu 2 HaCTOsILEeW cTaTbu, Ha
OCHOBaHWW 3asiBIIEHNS, MOL4AHHOIO JIMLIOM UMK NuLaMin, Y4acTBYIOLWMMK B TPETENCKOM pa3brpaTenscTBe.

5. 3asaBneHne, ykazaHHOe B 4acTu 4 HacTosiLen cTaTbu, NogaeTca B apbuTpaxHbI cyn cyObekTa
Poccunckon ®depgepauum, Ha TeppuTopyMM KOTOPOrO MPOBOAWMTCS COOTBETCTBYHOLLEE TPETENCKoe
pa3bupaTensCTBO, B CPOK, HE MPEBbILLIAIOLWNIA OQHOrO0 MEcsiLia CO AHs, Koraa nvuy, NofatoLemMy 3asiBreHue,
CTarno U3BECTHO UM JOIMKHO ObINo cTaTh U3BECTHO 06 OOCTOATENLCTBAX, SABNSAOLLMXCS OCHOBaHWEM s
nogadn 3asiBreHusl.

6. 3asBreHne, ykazaHHoe B YacT 4 HacTosieln cTaTbi, onna4YvMBaeTcsl rocy4apCTBEHHON MOLLIIMHON
B pasmMepe, npeoycMOTPEHHOM cpedepanbHblM  3aKOHOM ANl OMfaTbl  WCKOBOFO  3asiBrieHUs!
HeMMYLLeCTBEHHOIo XxapakTepa.

KommeHTapuin k ctatbe 240 1
Cratbf 240_2. TpeboBaHu s K 3asiBIIEHMIO O BbINOJIHEHUWN apOUTPaXXHbIMU cyaamMu hyHKLUMIA

COAeNCTBUSA B OTHOLUEHUM TPEeTEeMCKoro cyaa
1. 3asBneHne O BbINOMHEHUN apBUTPadKkHBIM CyAOM (PyHKUMIA COOENCTBUSA B OTHOLLEHNN TPETENCKOro



ApbuTpaxHbIi NpoueccyanbHblii kogekc Poccurickon ®egepaumm (C uameHeHnssMu Ha 15 gekabps 2025 roga) (pegakums,
pencTeytowas ¢ 1 sHeapsa 2026 roga)
Kodekc P® om 24.07.2002 N 95-®3

Crpanuua 175

cyaa, ykasaHHbIX B YacTn 2 ctatbn 240 _1 HacToswero Kogekca (ganee - 3asBneHne o cCogencTBum), MOXeT
ObITb MOOAHO B apOUTPaXKHbIN Ccyd Ha ByMaXKHOM HOCUTENEe Ui B 3NIEKTPOHHOM BUAE, B TOM YMcre B hopMe
3MEKTPOHHOrO0 OOKYMEHTA, M AOMKHO OblTb MOAMMCaHO NMLIOM, MOAAILMM Takoe 3asiBfieHWMe, UM ero
npegcTaBuUTeNeMm.

(HacTtb B pemakumm, BBegeHHon B gencteue ¢ 1 aHBaps 2022 roga PegepanbHbiM 3akoHom oT 30
nekabpsi 2021 roga N 440-93. - Cm. npegbiayLLyo peaakuuto)

2. B 3asBneHun o cogeicTBUM OOMKHbI ObITb YKa3aHbI:
1) HaMMeHoBaHNe apbUTPaXKHOro cyaa, B KOTOPLIA NOAAETCs 3asiBNIEHNE O COAeACTBUM;

2) cocTaB TPeTENCKOro cyaa, paccMaTpyBaloOLLEero Crop, ero MeCTo HaxoXAeHus, HanmeHoBaHue
NOCTOSIHHO OEeVCTBYOLLLErO apOuTpaxHoro yypexageHms, AOMUHUCTPUPYIOLLLErO TpeTenckoe
pa3bnpaTensCTBO, €r0 MECTO HaxoXAeHusi (B Clydae Hammunsi MOCTOSIHHO OENCTBYOLWEro apbuTpadkHOro
yypexneHus);

3) HanMeHoBaHnA CTOPOH TpeTeﬁCKOFO pa36v|paTeanTBa, MNX MEeCTO HaxoXgeHuna wunm Mecto
XNTENbCTBA;

4) cBeOeHns O TPETENCKOM Cyabe (TPETENCKNX CyObsX), B OTHOLLEHUM KOTOPOro NOoAaeTcs 3asiBrieHne
0 cogencTeum (ecnv NPUMEHUMO);

5) ykasaHue Ha ob6CTOATENbLCTBA, SBMSIOLIMECS OCHOBaHMeM Ans obpalleHus 3asaBuTens B
apbuTpaxHbIn Cyq 3a COOEWNCTBMEM B OTHOLLEHUM TPETEMCKOro cyda, a Takke Ha HOpMbl (hegepanbHOro
3aKoHa, npegycMarpuBatolne BoliNONHEHNE apbuTpaXHbIM CYA0M TeX (OYHKLUUA, 38 BbIMONIHEHNEM KOTOPbIX
obpaLlaeTtcs 3asBuUTenNb;

6) TpeboBaHMe 3asBUTENS U OCHOBaHMS TpebGoBaHUS.

3. B 3agBnenun o cogenctBum MOryT ObiTb ykaszaHbl Homepa TenedoHoB, dakcoB, agpeca
3IEKTPOHHOM MOYThLI U NHbIE CBEAEHUS.

4. K 3a8BneHnio 0 CogencTanm npunaratoTcs:

1) Hagnexawum obpasom 3aBepeHHasl KOMUS WCKOBOFO 3asBIieHWs B TPETEWCKUN Ccya C
[okasaTenbCTBaMu €ero MoflyYyeHus oTBeTYMKoM. Konmm ykasaHHbIX [OKYMEHTOB MOIYT ObiTb 3aBepeHbl
npegcegarenem  MNOCTOSIHHO — OENCTBYIOWLEro  apOMTpakHOTO  YUYPEXOAEHWUS,  aaMMUMHACTPUPYHOLLErO
COOTBETCTBYIOLLIEE TpeTENCcKkoe pa3bnpaTenbCTBO, UM HOTapuarnbHO YAOCTOBEPEHDI;

2) NOASIMHHOE COrnalleHne O TPETENCKOM pa36wpaTeanTBe nnn ero Hagnexawnm 06pa30M
3aBepeHHasa konua,

3) [okymeHTbl, noaTBepXaalliMe 06CTOSTENbCTBA, SBISOWMECS OCHOBaHMEM Ans obpalleHus
3asBUTENs B apOUTPaXHbI Cya 3a COOENCTBMEM B OTHOLLEHUW TPETENCKOro cyaa;

4) OOKYMEHTbI, NpeacTaBnAeMble B 0boCHOBaHMne Tpe6OBaHI/Iﬂ 3aABUTENA;

5) OOKYMEHT, MnoATBepXOarlmMii ynnaTy rocy4apCTBEHHOW MOLWMMHbI B MOPSIAKE M B pasmepe,
KOTOpble YCTaHOBMNeHbl doefepanbHbIM 3aKOHOM;

6) [OBEPEHHOCTb WM MHOW [OKYMEHT, MOATBEPXAAKOLIME MOMHOMOYMS fMua Ha nognucadue
3adBrneHns 0 CoOAenNCTBUN.

5. ,D,OKyMeHTbI, npmnnaraemble K 3adaBNeHnt o COOENCTBUMN, MOryT ObiTb npencraefieHbl B
ap6l/ITpa)KHbIl7I Cy[ B 3J1EKTPOHHOM BUAeE.

6. 3asBneHve o cogencTBuK, NMoOAaHHOE C HapylleHnem TpeboBaHW, MPEeAyCMOTPEHHbIX CTarbewn
240_1 HacTosiwero Kogekca 1 HacTosiLLen cTaTben, ocTaBnsaeTcst 6e3 ABMXKEHUS Ui BO3BpaLLaeTcs nuuy,
€ro nogasLuemy, rno npasunam, ycTaHoBMneHHbIM cTaTbamun 128 n 129 HacTosiwero Koaekca.

KommeHTapuin k ctatbe 240 2
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Cratbs 240_3. lNopAagok pacCMOTPeHUs 3asiBNIeHUA O COQENCTBUM
1. 3agBneHne o CoAenCcTBMM paccMarpmBaEeTCs €AMHONMYHO CyabeNn apOuUTpaXHOro cyaa cyobekra
Poccunckon depepaumm no npaBunam pPacCMOTPEHVs gena apbuTpakHbIM Cy[AOM MEPBOV WHCTaHUMM,
npeaycMoTpeHHbIM HacToswmm Kogekcom, ¢ 0coBeHHOCTSMM, YCTaHOBNEHHBIMU HACTOSALLMM naparpadoM 1
denepanbHbIM 3aKOHOM, B CPOK, He MpEBbILIAKLIMA O4HOr0 Mecsila CO AHS MOCTYMeHUs 3asiBreHust o
cofencTeumn B apoutpadkHbin cyq cybbekta Poccunckon depepaumn.

2. CTOpOHbI TpeTeiickoro pas3bupatenscTBa M3BELLAOTCA apOUTpaXKHbIM CyJOM O BPEMEHU U MECTe
cyaebHoro 3acefaHus. HesiBka ykasaHHbIX NnL, M3BELLEHHbIX Haanexalmm obpasoM O BPpEMEHN U MecTe
cynebHoro 3acefaHusi, He SIBNSIETCS NPENSTCTBUEM SIS pACCMOTPEHUS Aena.

3. Mpwn paccmoTpeHun gena apbuTpaxHbIn cyq B cyaebHoOM 3acefaHMn ycTaHaBnNMBaeT Hanmdme nnm
OTCYTCTBME OCHOBaHWW [Onsl  YOOBMNETBOPEHUs TpeOoBaHUI  3asBUTENS MNyTEM  UCCeqoBaHus
npeacTaBrieHHbIX B CyA AokasdaTenbCTB B 0OOCHOBaHWE 3asiBNEHHbIX TpeboBaHUI 1 BO3PaXKeHNN.

4. ECnv K MOMEHTY PacCMOTPEHUST apOUTpaXKHbIM Cy[OM 3asiBNEHUSI O COLENCTBUMN LSl peELLeHUs
BOMNpoca, ykaszaHHOro B nyHkTe 1 yactm 2 ctatbm 240 1 HacToswero Kogekca, BygeT BbIHECEHO pelleHne
TPEeTenCcKoro cyaa No COOTBETCTBYIOLLEMY CMOPY, 3asBIieHWe O COAENCTBMU MOANEXWT ocTaBrneHuo 6e3
paccMOTpeHMs B CBSI3W C 3aBeplUeHMEeM TpeTenckoro pasbupartenbctBa. B aTtom cnydae cTopoHa
TpeTencKkoro pasbupartensCcTBa, nodasllasi 3asBlieHME O COAEWCTBUM, HE NULLEHA MpaBa CCbinaTtbCs Ha
obCcTOATENLCTBA, SABMAKLIMECH OCHOBAHWEM 3asiBIEHNS O COOEVCTBAM, NPY PacCMOTPEHUN apOuTpaXHbIM
CyOooM 3asBrieHusi 06 OTMEeHe UM O Bbldaye WCMOSTHUTENbHOrO NUCTa Ha MPUHYOMTENbHOE MCMNOMHEHWE
peLLIeHNs TPETENCKOro CyAa no TOMY e Cropy.

5. Cyabs, BbINONHABWUA (DyHKUMM COOENCTBUS B OTHOLLEHUN TPETENCKOro Cyaa, ykasaHHble B YacTu
2 cratbu 240 1 HacTosiwero Kogekca, He BNpaBe y4acTBOBaTb B PACCMOTPEHUM 3asiBrieHMs1 06 OTMEHe Unm
O BblJaye MCMNOMHATEMNBHOrO NMCTa Ha NPUHYAUTENbHOE WCMOMHEHWE peLleHUsl TPeTencKoro cyga no
COOTBETCTBYHOLLEMY CMOPY B COOTBETCTBUM C NyHKTOM 1 yactu 1 ctatbn 21 HacToswero Kogekca.

KommeHTapuin k ctatbe 240 3

Ctatbsa 240_4. OcHoBaHUsA AN YAOBNETBOPEHUA 3asBlIeHUs1 O COAeNCTBUMN
1. 3aaBneHue no Bonpocy 06 OTBOAE TPETENCKOro CyAbM NOANEXUT YAOBMNETBOPEHUIO apOUTPaXKHBIM
CYAOM MpU HANUYUM OGHOBPEMEHHO CriefyoLmnx ob6CToATENbCTB:

1) cobrnogeHa npouegypa OTBoda TPETEMCKOrO CydbW, KOTOpas YCTaHOBIIEHA CTOPOHAMWU WIu
cdenepanbHbiM  3aKOHOM U COMflacHO KOTOpol Bompoc 06 OTBOAEe TPETeWCcKoro cyabl nepefjaH Ha
pa3peLleHre apbuTpaxHoro cyaa;

2) UMeITCA OCHOBaHUA NSl OTBOAA TPETENCKOro CyAbM, YCTaHOBMNEHHbIE dheaepanbHbIM 3aKOHOM.

2. 3asBneHne no BOMNPOCY O Ha3HAYeHUU TPETENCKOrO CyAabu MNOAMNEXUT YOOBNETBOPEHUIO
apbunTpakHBIM Cy40M MNP HAaNM4YMM OOHOBPEMEHHO Crneayomx 06CcToATENbCTB:

1) cobntogeHa npouegypa HasHa4YeHNs TPETEWCKOro CyAbW, KOTOpasi YCTaHOBIIEHA CTOPOHaMM UMn
degepanbHbIM 3aKOHOM WM COrfacHO KOTOPOW BOMPOC O Ha3Ha4YeHUM TPETEWCKOro cyabu nepefaH Ha
pa3speLueHne apbuTpaxHoro cyaa;

2) B cooTBeTCcTBMM C beaeparnbHbiM 3aKOHOM apOUTPaXHbIM Cyd MOFTHOMOYEH PEelnTb BOMPOC,
CBS3aHHbIV C Ha3Ha4YeHNEM TPETENCKOro CyabM.

3. 3asBnenne no BOMpPOCYy O npeKpaweHnn NOSTHOMO4UN TpeTeVICKOFO cyabu nognexuT
yAOBNEeTBOPEHNIO ap6VITpa)KHbIM Cyaom npu Hann4nm ogHoBpemMeHHO cnenyownx 06CTOATENLCTB:

1) cobnogeHa npouenypa NpekpalleHnst MOSIHOMOYUIA TPETENCKOrO CyabW, KOTopasi yCTaHOBIeHa
cTopoHamu wnu deneparnbHbiM 3aKOHOM WM COMlacHO KOTOPOW BOMPOC O MPEKPAaLLEHUN MOSTHOMOYUNA
TpPEeTEeNCcKoro cyabW nepefaH Ha paspeLueHne apbuTpaxHoro cyaa;
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2) UMEKTCS OCHOBaHWA AO51s NpeKpalleHWs MONMHOMOYMIA TPETENCKOro CyabW, NpenyCMOTPEHHbIe
denepanbHbIM 3aKOHOM.

KommeHTapuii k ctatbe 240_4

Crartbs 240_5. OnpegeneHune ap6ouUTpaxXHOro cyaa no Aeny o BbINONTHEHMU apObUTpakHbIMU cyaamMu
(byHKLMI coaencTBUA B OTHOLLEHUN TPETEUCKUX CYyA 0B
1. Mo pesynbTataM pacCMOTPEHUS 3asiBMIEHUS O COOENCTBUM apOUTpaxHbI Cyd BbIHOCUT
onpefeneHne no npaBuiiam, YCTaHOBMEHHbIM rnaBon 21 Hactosiwero Kogekca pAns  BblHECEHMS
onpeaeneHus.

2. B onpeneneHun apGuUTpaxkHOro cyaa Mo Aeny O BbIMOSHEHWM apbuTpakHbIMM cydamu OyHKUMIA
COLENCTBUS B OTHOLLEHUU TPETENCKNX CYA0B OOMKHbI COAEPXKaTbCS:

1) HanmmeHOBaHVME MOCTOSHHO AEACTBYIOLLErO apOUTPaKHOrO YYpPEXOEHWUs, agMUHUCTPUPYIOLLLEro
TpeTenckoe pa3dmpaTenbCTBO, €ro0 MEecTO HaxOoXOeHWs (B Crlyyae Hanuyusi NMoCTOSIHHO OEeWCTBYHOLLEro
apOUTPaKHOro y4YpexaeHns);

2) cBefeHMA 0 cocTaBe TPETENCKOro cyaa, pacCMaTpyBaloLLEro CMop, ero MecTe HaxoXaeHu s,
3) HanMeHoBaHWsI CTOPOH TPETENCKOro pa3brpaTenbCcTBa;

4) wu3noxeHue OOGCTOSATENLCTB, SBMSIOLMXCH OCHOBaHWEM Ans  obpalleHnss 3asiBaTenst B
apbuTpaxHbIi Ccyd 3a COOENCTBMEM B OTHOLUEHUM TPETENCKOTO CyAa, a Takke yKasaHWe Ha HopMbl
defepanbHOro 3akoHa, NpPegyCcMaTpyBaloLLME BbINOMHEHNE apbUTpPaKHbIM CcydoM Tex dyHKUUiA, 3a
BbINOSTHEHNEM KOTOPbIX ObpaLlaeTcs 3asBUTENb;

5) ykasaHue Ha ygoBnerBopeHue TpeboBaHWMN 3asiBUTENS MOMHOCTbIO MM B 4YacTu nNnbo oTkas B
yOOBMNETBOPEHNN TpeboBaHW 3asiBUTENs MOMHOCTBI0 MMM B 4acTW C ykas3aHMEM MOTUBOB, MO KOTOPbLIM
apbuTpaxHbIn cyn yaoBneTsopun TpeboBaHNs 3asBUTENS UK OTKasan B UX YAOBNETBOPEHNN;

6) B cryyae y[OBMNETBOPEHNA TpeboBaHW 3asiBUTENS CBEOEHNS O TPeTelckoM cyabe (TPeTerckix
CyObsix), BONPOChLl 06 0TBOAE, O HAa3HAYeHUN UMK NpeKpaLLeH NONHOMOYMIA KOTOPOro paspeLLeHb.

3. OnpegeneHve apbUTpaxHOro cyaa Mo Aerly O BbINOSIHEHWM apOMTpaxkHbIMU cyaamy OyHKUMIA
COMENCTBUSA B OTHOLLIEHUW TPETENCKOro cyia He MOXeT BbiTb 06XKaroBaHo.

KommeHTapun k ctatbe 240_5

Maga 31. NMpou3BoaCcTBO NO AeriaMm 0 NPU3HAHUU U NPUBEAEHUN B UCMONTHEHNEe peLlueHUi
MHOCTPaHHbIX CYA0B U MHOCTPaHHbIX apOUTPaXKHbIX peLueHni

Crarbsa 241. lNMpu3HaHne v npuBegeHNe B UCMOJTHEHUE PeLleHU MHOCTPaHHbIX CyAOB U
MHOCTPaHHbIX apOUTPaXXHbIX peLleHUn

1. PelieHnss CcyOoB WMHOCTPaHHLIX [OCYAapCTB, MPUHATbIE MMW MO CAOPaM W MHbIM [enam,
BO3HUKAOLMM MPU  OCYLLECTBNEHUN NpPeanpuHUMAaTENbCKOA M MHOM SKOHOMMUYECKOW OEeATENbHOCTU
(MHOCTpaHHblEe CyAabl), PELWeHNs TPETENCKUX CYOOB U MEXOyHApPOAHbIX KOMMEPYECKUX apbutpaxen,
NPUHATBIE UMW Ha TEPPUTOPMUSIX MHOCTPaHHbIX rOCYAapcTB MO CMopamM WM WHbIM AeriaM, BO3HUKAOLWMM Mpu
OCYLLECTBMNEHNUN  MPEANPUHUMATENBCKON W WMHOW  3KOHOMMWMYECKOW  OEesATEeNbHOCTU  (MHOCTPaHHble
apbuTpaxHble peleHnsl), MNpM3HaKTCa W MNpPUBOAATCA B ucnonHeHwe B Poccuiickon ®egepaumn
apOunTpakHBIMU CydamMun, €criv Npu3HaHne M NpUBELEHNE B UCMOMHEHME TakMX PELUEeHUA npedyCMOTPEHO
MexayHapoaHbIM gorosopoM Poccuiickon ®enepauunm n pegepanbHbIM 3aKOHOM.

2. Bonpocbl NpU3HaHWsA 1 NpUBEOEHNS B UCMOSNTHEHNE PELLEHNS MHOCTPaHHOIO CyAa U MHOCTPaHHOro
apOUTPaXkHOTO peLleHnUs paspellaloTcs  apbUTpakHbIM CyAOM MO 3asBMEHAD CTOPOHbI B CrOpe,
PacCcMOTPEHHOM MHOCTPaHHbIM CYOM, UM CTOPOHLI TPETEeNCKoro pa3buparenscTea.
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KommeHTapui k ctatbe 241.

Crtartbs 242. 3asiBneHve O NPU3HaAHUM U NPUBeAEHUN B UCMOJTHEHUE peLleHUsi MUHOCTPaHHOro cyaa m
MHOCTPAHHOro apouUTpPaXHOro peLueHus
1. 3asBneHne o MNpPU3HaHUM W MPUBEAEHUN B WCMOMHEHWE PELUEHUA WHOCTPaHHbIX CYOOB W
WHOCTpPaHHbIX apOUTPaXkHbIX PELLEHNI NOAAeTCs CTOPOHOW, B MOMb3y KOTOPOW MPUHATO peLleHne (panee -
B3blCKaTenb), B apbutpaxHeln cya cybbekta Poccuiickon degepaumm no MecTy HaxOXAEeHWUs Ui MecTy
XMUTenbCTBa AOMKHUKA NMBO, ecnu ero MecTo HaxoXAEeHUs UMM MECTO XUTEeNbCTBA HEM3BECTHO, MO MECTy
HaxoXaeHns MMyLLecTBa AOMKHUKA.
(YacTtb B pegakumm, BBegeHHom B genictene ¢ 1 ceHTa6psa 2016 roga degeparnbHbIM 3aKOHOM OT 29
aekabps 2015 roga N 409-03. - Cm. npegplayLLyo penakuunio)

2. 3agdBneHve O MpuU3HaHUM W MNpPUBEOEHAN B MWCMOMHEHUE peLleHUs MHOCTPaHHOrO cyda u
WHOCTPaHHOIo apOUTPaXXHOro peLleHUs MOXET ObiTb NogaHo B apbuTpaHbIN cyg Ha OymaHOM HocuTene
UM B 3NEKTPOHHOM BUAE, B TOM 4Yucne B (hOpMe IMNEKTPOHHOIO AOKYMEHTa, U AOMKHO OblTb NOAnMcaHo
B3bICKaTenem uUnun ero NnpeacTtaBuTenem.

(A63au B pegakumn, BBedeHHon B gencTene ¢ 1 sHBaps 2022 roga PepepanbHbiM 3akoHoMm oT 30
nekabpsi 2021 roga N 440-93. - Cm. npegbiayLLyo peaakuuto)

B 3asiBneHnMn JomkHbl ObITh yKa3aHbI:
1) HaMmeHoBaHWe apbUTPaXHOTO cyaa, B KOTOPbIN MOOAETCH 3asBIIEHUE;

2) HanMeHoBaHNE U MeCTO HaxXxOXOeHWA WHOCTpaHHOro cyaa nmMbo HaMMeHoBaHMEe W COocTaB
TpeTeI7ICKOFO cyaa nnmn MmexayHapoaHoro Kommep4yeckoro ap6v|Tpa>Ka, MeCTO ero HaxoxaeHud;

3) HanmeHoBaHVe B3bICKaTenNsl, ero MeCTO HaXOXAEHUS UM MECTO XUTENbCTBA;
4) HaMMeHoBaHWe OOIKHMKA, er0 MECTO HaXOXKOEHUS UM MECTO XXUTENbCTBA;

5) cBedeHus O peleHMM MHOCTPAHHOrO cyda wunv o6 MHOCTPAHHOM apOUTPaXHOM peLleHun, O
NPU3HaHWN N NPUBELEHNN B UCMOJTHEHME KOTOPLIX X04aTanCTBYET B3bIiCKaTerb;

6) X0[aTanCTBO B3biCKaTENs O NPU3HAHUN 1 NPUBEAEHNN B UCMOSNTHEHWE PELLEHNSI MHOCTPaHHOMO cyaa
NI MHOCTPaHHOIo ap6VITpa>KHOI'O peLleHnd;

7) nepeyeHb npunaraeMbiX JOKYMEHTOB.

B 3asBneHMM O MpuUsHaHMM W MPUBEAEHWM B WCMOSIHEHWE peLleHMs WHOCTPaHHOTO cyda M
MHOCTPaHHOTO apbUTPaXXHOTO PELLEHMS MOryT GbiTb Takke ykasaHbl HOMepa TenedgoHoB, akcoB, agpeca
3MEKTPOHHON MOYThI B3bICKATENS, AOMKHUKA, X NPeacTaBUTENei U UHbIe CBEASHUS.

3. K 3asaBnenuto o npusHaHnn ”n npueegeHnn B WUCNONHEHUEe peleHna WHOCTpPpaHHOro cyna
npunararnTca.

1) yoocToBepeHHas Hagnexawmm obpa3om KOMusl pelleHnst NHOCTPaHHOTO Cyda Wi MHOCTPaHHOro
apObUTpaXkHOro peLLeHns], 0 MPU3HAHUWN U NPUBEAEHUMN B UCMONTHEHNE KOTOPbIX XOA4AaTalCTBYET B3blCKaTENb;

2) OOKYMEHT, YOOCTOBEPEHHbIV Hagnexawym obpasoMm U noATBepXaalolwmii BCTyNIeHne peLleHns
WMHOCTPaHHOIO CyAa B 3aKOHHYH CUIY, ECIM 3TO He yKa3aHO B TEKCTE CaMOro peLLeHus;

3) OOKYMEHT, YOOCTOBEPEHHbIi Hagnexawmum o6pa3oM M MOATBEPXOALWMIA, YTO OOIMKHMK 6bin
CBOEBPEMEHHO WM B Haanexailel dopme u3BelleH O pasbuparenscTBe Aena B MHOCTPaHHOM cyde, O
NpU3HaHUN U NPUBEAEHUN B UCMOMNHEHNE peLLieHNs KOTOPOro XoA4aTancTByeT B3bicKaTenb;

4) [OBEpPEHHOCTb UMW UHOW JOKYMEHT, YAOCTOBEPEHHbIE Haanexallm obpasoM 1 NoaTBepXkaaoLme
MOSIHOMOYMS NLA, NoanMcaBLLEro 3asBreHne B apbuTpaxHbIi cya;

5) OOKYMEHT, I‘IO,D,TBep)K,D,alOLLI,I/Iﬁ HanpaBneHne OOJDKHUKY KOonMnn 3adaBleHnA O MNpPpU3HaHun wu
npueeneHnn B UCNonHeHne peleHna MHOCTpaHHOro cyaa;
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6) 3aBepeHHbI Hagnexalmm obpa3oM MepeBof YKazaHHbIX B MyHKTax 1-5 HacToswwei 4vactu
[OKYMEHTOB Ha PYyCCKUI A3bIK.

4. K 3asBneHno 0 NpuU3HaHUM 1 NPUBEOEHUM B UCMOMHEHWE UHOCTPAHHOrO apbuTpaXkHOro peLleHus,
ecnn MexgyHapoaHbiM gorosopoM Poccuickon ®egepauum He NnpegyCcMOTPEHO MHOE, NpUaraloTCs:

1) Hagnexawmm obpasoM 3aBepeHHOE MOASIMHHOE MHOCTPaHHOE apOWTpakHOe peLleHue Wnu ero
Haanexalmm obpa3oM 3aBepeHHas Konus;

2) MOANMHHOE cornaweHne O TPETEMCKOM pasdupaTensCTBE UMM €ro Hagnexawmm obpasom
3aBepeHHasn Konus;

3) Hagnexawmm obpa3om 3aBepeHHbIN NEPEBOL, Ha PYCCKUIA A3bIK AOKYMEHTOB, YKa3aHHbIX B MyHKTaX
1 n 2 HacTosILWEN YacTw.

5. K 3aaBneHvio o nNpu3HaHUM U NPUBEOEHUN B WUCMONHEHWE peLLeHUs MHOCTPaHHOro cyaa u
MHOCTPaHHOTO apBUTPaXkKHOrO peLIeHMs npunaraeTcs Takke [OOKYMEHT, MOoATBepXaalowWwuii ynnary
rocyapCTBEHHON MOWIMHbI B MOPSiAKe U B pasMepe, KOTopble YCTaHOBMEHb! dhedepanbHbiM 3akoHOM Ans
ynnaTbl [OCY[apCTBEHHOM MOWSMHbI NpY  Nogadye B apbuTpaxHbId cynd 3asiBNieHUsl O Bblgade
NCMOTHUTENbHOMO NNCTA Ha NPUHYOUTENbHOE MCMOMHEHNE PeLLeHnsl TPETENCKOro cyaa.

6. [JOKyMEHTbI, YKasaHHble B HACTOSLLEA CTaTbe, MPU3HAKTCA YAOCTOBEPEHHLIMM HaaeXawym
obpa3oM, ecriv OHM COOTBETCTBYHOT TpeboBaHMsM cTaTbn 255 HacToswero Kogekca.

7. [JOKyMeHTbI, npunaraemble K 3asiBIEHNKO O MPU3HAHUM U NPUBELEHAN B WCMOMHEHME peLleHus
WHOCTPaHHOrO cyaa M MHOCTPAHHOrO apOuTpPaXKHOro peLleHnsl, MoryT ObiTb NPeACTaBEHbl B apOUTPaXKHbI
Cyn, B 3MNEKTPOHHOM Buae (4acTb AONOMHMTENBHO BKtodeHa ¢ 1 Hos0psa 2010 roga PepepanbHbIM 3aKOHOM
o1 27 vionga 2010 roga N 228-$3).

KommeHTapuii k cTatbe 242.

Cratbs 243. Nopaaok pacCMOTPEHNA 3aABIIEHUS O NMPU3HAHMKU U NMPUBEOEHUN B UCNOJTHEHME
pellueHnss MTHOCTPaHHOro cyAa U MHOCTPAHHOIo apOUTPaKHOro peLueHus
1. 3asiBneHne O nNpU3HaHWM W NPUBEOEHNN B WCMOMHEHWE pPeLUeHNs MHOCTpPaHHOro cyaa MU
WHOCTPaHHOrO  apbMTPaXKHOTO  pELIEeHNs pacCMaTpyMBaEeTCs CyAbel  €OMHOMMYHO MO  MpaBuriam
paccMOTpeHns gena apouTparkHbIM Cy10M NEePBON UHCTaHLMK, NPedyCMOTPEHHbIM HacTosAlwmMM Kogekcom, ¢
y4eTOM OCOOEHHOCTEN, YCTAHOBMEHHBLIX HACTOSALLEN [ABOW, B CPOK, HE MPEBLILLIAKLIMA O4HOMO MEecsa co
OHS ero NocTynneHns B apbuTpaxHbin cyn cybbekTa Poccuiickon ®egepaumn.

2. ApOuTpaxHbIt cyd M3BellaeT Iuvu, Y4YacTBylOWWUX B Aerne, O BPeMeHu U mecTe cyaebHoro
3acefaHusl. HesiBka ykasaHHbIX 1L, M3BELLEHHbIX Hagnexawum obpa3oM O BpeMeHU U MecTe cyaebHoro
3aceflaHus, He ABMAeTCSA NPenATCTBUEM ANs pacCMOTPeHUs aena.

3. MNpun paccmoTpeHun aena apbuTpaxHbIn cya B cyaebHOM 3acedaHnu ycTaHaBNuBaeT Hanndine mnu
OTCYTCTBME OCHOBaHWMA Of1 MPU3HAHUA U NPUBEOEHUSA B WUCMOMHEHVWE peLleHns MHOCTPaHHOro cyaa u
WHOCTPaHHOIro apbuTpaXHoro pelleHus, npedycMOTPeHHbIX cTateen 244 Hactosiwero Kogekca, nytem
nccrneqoBaHMs  MpeACcTaBrieHHbIX B apOWTpaxHbI  Cyd  [okasaTenbCTB, OOOCHOBaHWS  3asiBrIEHHbIX
TpeboBaHW 1 BO3PaXKEHUI, a TakKe pa3bACHEHUA WHOCTPAHHOrO CyAa UM TPETENCKOro cyaa, NPUHABLLNX
pelueHune, ecnu apbuTpaxHbii cyd nctpebyeT Takme pasbaCcHEHNS.

4. Mpun paccMoTpeHUn aena apGUTPaxKHbIN Cya He BNpaBe nepecMaTprBaTh pelleHne UHOCTPaHHOTO
CyAda no cyLiecTay.

5. ECiM B WHOCTpPaHHOM CyAe HaxoauMTCs Ha pacCMOTpeHun 3asiBneHMe o6 oTMeHe unn o
NPUOCTaAHOBINEHNN WCMONMHEHUSI PELLEHMSI MHOCTPAHHOTO Cyda U WHOCTPaHHOrO apbuTpaXkHOro peLleHus,
apbuTpaxkHbI Cyd, B KOTOPOM paccMaTpUBAaETCsl 3asiBfieHWE O NMPU3HAHWU U NPUBEAEHAU B UCMOSHEHWE
3TOro peLLeHnsl, MOXeT MO XOoOarancTBy OAHON U3 CTOPOH OTMOXUTb PACCMOTPEHWE 3asBreHns O Bblaaye
NCMONMHUTENbHOTO NUCTAa.



ApbuTpaxHbIi NpoueccyanbHblii kogekc Poccurickon ®egepaumm (C uameHeHnssMu Ha 15 gekabps 2025 roga) (pegakums,
pencTeytowas ¢ 1 sHeapsa 2026 roga)
Kodekc P® om 24.07.2002 N 95-®3

Crpannua 180

6. B cnyyae, ykasaHHOM B 4acTu 5 HacToswend cTaTteW, apbuTpaxHbIi Ccyd, B KOTOPOM
paccmaTpuBaeTcs 3asiBfieHne O NPU3HaHUM 1 NPUBELEHNN B UCMOMHEHNE PELUEHUSS MHOCTPAHHOro cyda u
WHOCTPaHHOIro apbuTpakHoro peLleHusi, No XxogaTancTBy CTOPOHbI, OOpaTUBLUENCHA C TakMM 3asiBNEHMEM,
MoxeT 00s3aTb Apyrylo CTOpPOHY NpegocTaBuTb Haarnexallee obecnedeHne Mo npaBuiam,
npeayCcMoTPEHHbIM HacTosWwmuM Kogekcom.

7. Ecrn B cnyyae, ykazaHHOM B YacTu 5 HacTosiLwen ctaTtbh, pacCMOTPeHUe 3asiBNeHns 0 NpusHaHum
N NpBELEHNM B UCMOSTHEHNE PELLIEHNS MHOCTPAHHOIO CyAa U MHOCTPaHHOTO apOUTPadkHOrO pelueHns Obino
OTNOXEHO apbUTpaXkHbIM CydOM, Mocne paspelleHnst MHOCTPaHHbIM CY4OM 3asiBNeHust o6 OTMeHe UM o
NPUOCTAHOBIEHNN UCTMOMHEHNS PELLEHUS MHOCTPAHHOrO cyda WU MHOCTPAHHOrO apOUTPaDKHOrO peLleHus
apObuTpaxHbIn Cyad, B KOTOPOM paccMaTpuBaeTcs 3asBreHWe O NMPU3HAHWN U NPUBEAEHAN B UCMOSIHEHWE
3TOr0 peELLEHUs], paccMaTpuBaeT 3asiBMIEHNE O MPU3HAHUM U NPUBEOEHMN B UCMOSIHEHME 3TOrO pELLEHNs C
YYETOM BbLIHECEHHOTO WHOCTPaHHbIM CyoOM CyfoebHOro akta B COOTBETCTBAM C  MEXOYHapOAHbLIMM
porosopamu Poccuiickon ®egepaumnm u dpeaepanbHbIMU 3aKOHaAMM.

(CtaTbs B pegakumu, BBegeHHon B genctaume ¢ 1 ceHTsaopsa 2016 roga ®enepanbHbiv 3akoHOM OT 29
nekabps 2015 roga N 409-3. - Cm. npegbiayLLyo peaakuunto)

KommeHTapuii k cTatbe 243.

Ctatbsa 244. OcHOBaHUs1 OTKa3a B NPU3HaHUM N NPUBEAEeHNN B UCMONHEHUEe peLueHUsi MTHOCTPaHHOro
CcyAa ¥ MUHOCTPAHHOIO apOUTPaXXHOrO peLueHUs
1. ApbUTpaxkHbI cy OTKa3bIBAET B NPU3HAHUM U MPUBEAEHUM B UCMNONMHEHMNE PELLEHNS MHOCTPaHHOIo
cyZAa MOMHOCTBIO NN B YacTu B Cryyae, ecnu:

1) peLLeHre Mo 3aKoHY rocy4apcTBa, Ha TEPPUTOPUM KOTOPOrO OHO MPUHSATO, HE BCTYMMUIIO B 3aKOHHYHO
cuny;

2) CTOpOHa, NPOTMB KOTOPOMW MPUHATO pelleHne, He Bblna CBOEBPEMEHHO M Hagnexalimm obpa3om
N3BELLIEHa O BPEMEHM N MECTE PacCMOTPEHUS Aena uinn no ApyruMm NpudnHam He Morna npeacTaBvuTh B CyA
CBOW 0OBSACHEHUS;

3) paccMoTpeHue fena B COOTBETCTBMU C MeXayHapoaHbIM goroBopoM Poccuinckon ®egepaunm nnm
denepanbHbIM 3aKOHOM OTHOCUTCS K UCKIIOYUTENBHOM KoMMNeTeHumMn cypa B Poccunckon depepaumm, 3a
WCKINIOYEHNEM CIyYaeB, ykasaHHbIX B YacTu 5 ctatbn 248 1 HacToswwero Kogekca;

(MyHkT B pegakumm, BBegeHHon B aevctene ¢ 19 utoHsa 2020 roga ®egepanbHbIM 3aKOHOM OT 8 MIOHS
2020 roga N 171-®3. - Cm. npegbiayLLyo peaakuunto)

4) nmeeTcsa BCTYyMMBLUEE B 3aKOHHYIO cuny pelueHne cyna B Poccunckon degepaummn, NpuHATOE No
Cropy Mexay TEMM Xe NuuamMm, O TOM Xe NMpeaMeTe U Mo TEM XKE OCHOBAHUSAM;

5) Ha paccmoTpeHun cyga B Poccuiickon Pegepaumm HaxoguTcs Oeno Mo Cropy Mexay Temu xe
nMuaMn, O TOM >Xe MpPegMeTe U MO TEM Xe OCHOBaHMSM, NMPOM3BOACTBO MO KOTOPOMY BO30YXXOEHO OO0
BO30OYXOEHNSA NPOM3BOACTBA MO AeNny B MHOCTPaHHOM cyae, wunu cyg B Poccuiickon ®enepaumn nepebiM
NPUHSAN K CBOEMY MPOM3BOACTBY 3asABIIEHME MO CMOPY MeXZy TEMU XXe Nuuamu, O TOM XXe npegmete 1 no
TEM >X€ OCHOBAHUSAM;

6) MCTeK CpoK AaBHOCTY NPVBEAEHMS PELLEHNS MHOCTPAHHOIO CyAa K NPUHYANTENIbHOMY MCTIONTHEHUHO
N 3TOT CPOK HE BOCCTAHOBIEH apOUTPaXkHbIM CYO0M;

7) UCnomnHeHne peLleHns MHOCTPaHHOTO cyda npotnsopeymno 6bl nybnuyHomy nopsaky Poccumnckon
denepaumn.

2. Ecrm uvHoe He npedycMoOTpeHO MexayHapoaHbiM goroBopoMm Poccuiickon ®depepauun, B
NPU3HaHMN W NPUBEOEHUM B MWCMOMHEHUE peLUeHUs] MHOCTPAHHOrO cyda MOXeT OblTb OTKas3aHo
apOnTPaKHBIM CyAOM MO OCHOBaHWUAM, NPELYCMOTPEHHBIM MyHKTamMun 3-7 4acTu 1 HacTOsLLEN cTaTbu, U Mpu
YCNOBUM, YTO CTOPOHA, MPOTUB KOTOPOW BbIHECEHO PELUEHWE MHOCTPAHHOrO CyAa, HE CCbIaeTcs Ha
yKa3aHHble OCHOBaHMS.

(YacTtb B pegakumm, BBegeHHon B genctene ¢ 1 ceHTa6psa 2016 roga degeparnbHbIM 3aKOHOM OT 29
nekabps 2015 roga N 409-03. - Cm. npegplayLLyo pegakuuio)

3. ApOnTpaxHbInN cyq OTKasbiBaeT B MPU3HAHWUU 1 NPUBEOEHNN B UCMOSTHEHNE NOMHOCTBIO UMN B YacTu
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WHOCTPaHHOIro apbuTpakHoro peLleHnsi N0 OCHOBaHWAM, NPeayCMOTPEHHbIM 3aKOHOM O MeXAyHapOaHOM
KOMMepYEeCKOM apbuTpaxe AN OTKasa B BblAaye UCMOMNHUTENBHOMO NMCcTa Ha NpUHY ANTENbHOE NCMNOSTHEHNE
peLleHnst MexayHapogHOro KOMMepYeckoro apbutpaxka, ecnu UHoe He NPegyCMOTPEHO MeXOyHapOaHbIM
porosopom Poccuickon ®egepaunu.

(HacTtb gononHuTensHO BkItoveHa ¢ 1 ceHTAbps 2016 roga PepepanbHbIM 3akoHOM OT 29 aekabps
2015 roga N 409-®3)

KommeHTapui k ctatbe 244.

Ctatbsa 245. OnpegeneHve apouUTpaxKHOro cyaa no gesny o npusHaHuM u NpuBegeHnn B UCTNOJTHEHNe
peLIeHn MHOCTPAHHOIo CyAa U MHOCTPAHHOIO apOUTPaXKHOro peLleHus
1. Mo pesynbratamM pacCMOTPEHUS 3aSBMEHNS] O NPU3HAHWMN U NPUBELEHUN B UCMOSTHEHNE pELLEHUS
WHOCTPaHHOIO CyAa U MHOCTPaHHOro apOMTPaXKHOrO peLleHns apbuTpaxkHbIN Ccy BbIHOCUT onpedeneHue no
npasuiam, yCcTaHoBIeHHbIM B rnaee 20 HacToswero Kogekca ans npuHATUSA peLleHnst.

2.B onpeageneHnn no geny o npu3HaHun un npmBeneHnn B NCNoriHeHNEe pelleHnAa MHOCTPaHHOro cyda
N NHOCTpPaHHOro ap6|/|Tpa>KHoro pelweHna OO KHblI CoaepXKaTbCA:

1) HaMMeHOBaHWE M MECTO HaxXxOXOEHWS MHOCTPaHHOro cyda fmbo HaMMeHOBaHWMEe M COCTaB
TPETENCKOro cyaa Unm MexayHapoAHOro KOMMEPYECKOro apbuTpaka, NPUHSBLLMX PELLEHUE;

2) HaMMEHOBaHNS B3bICKaTENs U AOMKHUKS;

3) cBefeHna o peleHnn MHOCTPaHHOro cyada unn 06 MHOCTpPaHHOM ap6VITpa>KHOM peweHnn, o
Npn3HaHnn n npuBeneHnm B NCNOJIHEHNE KOTOPOro XofatancTeoBan B3bicKaTerb;

4) ykaszaHve Ha npu3HaHWe U NpUBEdEeHNE B WCMOSHEHWE PEeLLUEeHUS] WMHOCTPAHHOro cyda Wnu
WNHOCTPaHHOIO apOMTPaKHOro peLLeHns GO Ha OTKa3 B NPU3HAHWN U NPMBEOEHUN B UCTIONTHEHNE PELLEHNS
WHOCTPaHHOrO CyAa UM NHOCTPaHHOTO apbUTPaXKHOrO PeLLEHMS.

3. Onpegenenve apbutpaxHoro cyga no Aeny O MpusHaHWM PEeLLEeHNS WHOCTPaHHOro cyda wnu
WHOCTPaHHOIrO apbuTPaXKHOTO pPEeLUeHNs U NPUBEOEHAN €ro B WCMOMHEHWE MOXEeT OblTb 0GXanoBaHoO B
KaccauMoHHOM ropsiake B apOUTpaXHbIA Cyd OKpyra B TeYeHMEe OOHOro Mecsua CO AHS BbIHECEHUS
onpegeneHus.

(YacTb B pegakumu, BBeaeHHon B genctene ¢ 1 ceHTnbps 2016 roga PegepanbHbIM 3akoHOM OT 29
nekabpsi 2015 roga N 409-93. - Cm. npegbiayLLyo peaakuuto)

KommeHTapui k ctatbe 245.

Crtartbsa 245_1. PelwueHusi NHOCTPaHHbIX CyAOB U MHOCTPaHHbIEe apOUTPaXKHbIe peLleHusi, He
TpebyroLme NpUHYAUTENBHOIO UCNONMHEHUs
1. PeleHnss MHOCTpaHHbIX CYOOB W WHOCTPaHHble apOUTpaXHble peLleHusl, He Tpebyolme
NPUHYOUTENBHOIO  MUCMONHeHus, npu3Haotca B Poccuiickon ®egepauun, ecmm ux  NpusHaHue
npeaycMoTpeHO MexayHapoaHbIM JoroBopoM Poccuickon ®enepaunmn n deaepansbHbiM 3aKOHOM.

2. PelleHns WHOCTPaHHbIX CyOOB WM WHOCTPaHHble apbuTpaHble pelleHusi, He Tpebyowpme
NPUHYOUTENBHOIO MCMONHEHUs!, npusHatoTca B Poccuiickon ®epepaumm 6e3 kakoro-nnbo ganbHemwero
NPON3BOACTBA, ECINN CO CTOPOHBI 3aNHTEPECOBAHHOIO NMLIA HE NOCTYMAT BO3PAXKEHNST OTHOCUTENBHO 3TOTO.

3. 3anHTepecoBaHHOe NMLO B TeYeHWe OQHOro Mecsua rnocrie TOoro, Kak emy CcTano M3BECTHO O
peLleHnn MHOCTPaHHOro cyaa Unnm 06 MHOCTPaHHOM apOUTPaKHOM PEeLLEeHUK, MOXET 3asiBUTb BO3PaXKEHUS
OTHOCUTESbHO NPU3HaHUSA 3TOro peLLleHns B apbuTpaxHbIn cya cybbekta Poccuiickon degepauum no mecty
HaxoXOEeHNS UM MeCTY XUTeNbCTBa 3aMHTEPECOBAHHOIO NuLa NMbo MecTy HaxoXaeH s ero NMMyLLecTBa, a
€Cfn 3aMHTepecoBaHHOE MU0 He MMeeT MeCTa XMUTeNbCTBa, MecTa HaxOXAeHWs MM uMmyllecTBa B
Poccunckon ®egepaunn, B ApbutpaxkHbin cya ropoga Mocksbl.

4. 3asBneHne 3anHTepeCoBaHHOIo nmua O BO3paXeHUAX NpoTUB pelleHnda MHOCTPaHHOro cyga uin
MHOCTPaHHOIo ap6VITpa)KHOFO peweHna MoxeTt ObITb noagaHo B ap6I/ITpa)KHbIIZ cya Ha 6yMa)KHOM HocuTene
nnn B 3J1EKTPOHHOM BUAeEe, B TOM 4YUCIle B d)opme QNIEKTPOHHOro AOKYMEHTa, U OOJKHO ObITb moanMcaHo



ApbuTpaxHbIi NpoueccyanbHblii kogekc Poccurickon ®egepaumm (C uameHeHnssMu Ha 15 gekabps 2025 roga) (pegakums,
pencTeytowas ¢ 1 sHeapsa 2026 roga)
Kodekc P® om 24.07.2002 N 95-®3

Crpanvua 182

3aMHTEpPEecOBaHHbIM NIULIOM UMW €ro NpeacTaBUTeNeM.
(YacTtb B pemakumm, BBegeHHon B gencteue ¢ 1 aHBaps 2022 roga PepepanbHbiM 3akoHoMm oT 30
nekabpsi 2021 roga N 440-93. - CM. npegbiayLLyo peaakuunto)

5. B 3asBneH1mn, npegyCMOTPEHHOM YacTbio 4 HAaCTOSALLEN CTaTbM, AOMKHbI ObITh YKa3aHbl:
1) HaMmeHoBaHWe apbUTPaKHOro cyaa, B KOTOPLIN NOAAETCH 3asIBIIEHNE;

2) HaMMeHOBaHWe W MECTO HaxXOXOAEHWS WMHOCTPaHHOro cyda nmMbo cocTaB TPETEeMCKoro cyda wunu
MeXayHapoaHOro KOMMEPYECKoro apbuTpaxa, ero MecTo HaXOXKAEHMS;

3) HanMeHoBaHMe 3anHTepeCcoBaHHOro Jinua, ero MecTto HaxoxxXgeHna nnm MecTo XUTENbCTBA,

4) cBegeHns O peLleHMM WHOCTPaHHOro cyda umm 06 WHOCTPaHHOM apOuTpakHOM  peLleHun,
BO3pakeHNs MPOTUB NMPU3HaHNSA KOTOPLIX 3asiBSIET 3aMHTEPECOBAHHOE NNLO;

5) xoparaicTBO 3aMHTEPECOBAHHOMO N1ua 00 OTKase B MPM3HaHUM PELLEHNS MHOCTPaHHOro cyda unm
WHOCTPaHHOIrO apOUTPaKHOIro peLLeHUs C NpUMBEOEHVMEM OCHOBaHUM AN OTKa3a B TakOM MPU3HaHWM, a
Takke C OOOCHOBaHMEM HapylleHAs YKa3aHHbIM peLeHMEM MpaB W 3aKOHHbIX  WHTEPECOB
3aMHTEPECOBaAHHOIO Nuua B cdepe NpennpuHMMAaTenbCkon M MHOW 3KOHOMWUYECKOW AEeATENbHOCTU B
Poccuiickon d®eanepauuu;

6) nepeyeHb NpunaraeMbix LJOKYMEHTOB.

6. B 3asBneHun MoryT ObITb Takke ykasaHbl HoOMepa TenedoHoB, hakCoB, agpeca 3IEeKTPOHHOM
NoYThl B3bICKATENS, OOSMKHMKA, UX NpeacTaBUTENen n MHblE CBEAEHUS.

7. K 3asBneHuto, npegycMoOTpeHHOMY 4acTbiO 4 HacTosILEN cTaTbM, npunararoTcA:

1) yoocToBepeHHas HaanexalimM obpa3oM KOnusl peLleHnst MHOCTPaHHOroO cyda WM MHOCTPaHHOMO
apObUTPaXKHOTO peLLeHNs, BO3paXkeHUs! NPOTMB NPU3HaHWUS KOTOPbIX 3asBMSET 3aMHTEPeCcoBaHHOEe NALIO;

2) MNoANMMHHOE CcoOrnaleHne O TPeTeickoM pas3bupaTensCTBe UM ero Hagnexawym o6pa3om
3aBepeHHas KOMus, €CINM 3aMHTEepPecOoBaHHbIM MULOM 3asiBMSIOTCA BO3PAKEHWS MPOTUB MpPU3HaHWA
MHOCTPaHHOro apBUTPaKHOTO peLleHus;

3) AOBEPEHHOCTb UM MHOWM OOKYMEHT, yOOCTOBEPEHHbIE HaAMexaluMmM obpa3om 1 noaTeepxaarolume
MOSIHOMOYMS NnLa, NoanMcaBLLIEro 3asBreHne B apbuTpaxHbIi cya;

4) pokymMeHT 06 ynnaTe rocydapCTBEHHOW MOLWMMHbI 3a Modady 3asiBfieHMsl B pasmepe,
npeaycMoTpeHHOM dedepanbHbIM - 3aKOHOM ANs Onnatbl WCKOBOTO 3asBMEHUS  HEUMYLLECTBEHHOIO
XapakTepa;

5) 3aBepeHHbIN Hagnexawmum obpa3oM NepeBon, Ha PYCCKUA S3bIK JOKYMEHTOB, YKa3aHHLIX B MyHKTaX
1-3 HacTosLWEN YacTu.

8. K nokymeHTaMm, ykasaHHbIM B 4aCTu 7 HaCTOSALLEN CTaThW, NPUMEHAIOTCS TaKKe MOMOXEHNS YacTen
6 n 7 ctatbun 242 HacTtosiwero Kogekca.

9. 3asBneHve, NPenyCMOTPEHHOE YacTblo 4 HacTosllel CTaTbi, paccMaTpuBaeTcsl Mo npaBunamM
HacTOsILLel rMaBbl C 0COGEHHOCTSAIMMU, YCTAaHOBNEHHBIMW HACTOSILLEN CTaTbEN.

10. 3asiBnenwue, npenycMoTpeHHoe 4acTbio 4 HacTosLLeNn cTaTbu, paccMarpuBaeTCs B CPOK, He
NpeBbILLAKLLINA OAHOIrO Mecslia Co AHA ero nocTtynneHna B ap6VITpa)KHbIl7I cyn.

11. MNpn paccmMoTpeHun 3asBreHns, NpeayCMOTPEHHOTO YacTblo 4 HACTOSLLEN CTaTbu, apbUTpaXKHbIN
cyn BMpaBe MpUBIeYb K y4acTUO B gene nvu, B OTHOLIEHWM MpaB U 0DSI3aHHOCTEN KOTOPbIX BbIHECEHO
peleHne MHOCTPaAHHOro cyaa UM MHOCTPaHHOE apOuTpaXkHoe pelleHne, C NPoASIEHNEM YCTaHOBIIEHHOMO
yacTblo 10 HacTosiLenm cTaTbM Cpoka PacCMOTPEHWUSI 3TOrO 3asBreHus. HesBka ykasaHHbIX N,
M3BELLEHHbIX Hagnexawym obpa3oM O BpeMeHu U MecTe cyaebHOro 3acedaHus, a Takke
3aMHTEPECOBAHHOIO N1 He ABNSIETCA NPENSTCTBUEM A1 PACCMOTPEHNS Aerna.
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12. ApbuTpaxHbIi Ccyq OTKasblBaeT B MPU3HAHUM PELLEHMS MHOCTPAHHOrO cyda Mo OCHOBaHUSAM,
yCTaHOBMEHHbIM NyHKTamn 1-5 1 7 yactu 1 ctatbmn 244 HacTtosiwero Kogekca.

13. ApOuTpaxHbli Cyd OTKa3blBaeT B MPU3HAHUU WMHOCTPAHHOTO apOUTPaDKHOMO peLleHns Mo
OCHOBaHMSAM, MpedyCMOTPEHHbIM 3aKOHOM O MEXOyHapOOHOM KOMMEPYECKOM apbuTpake Onsi OoTkasa B
NPU3HaHUN N MPUBEOEHNN B UCMOMHEHUE PELUEHNS MEXOYHapOOHOro KOMMEpPYEecKoro apbuTtpaxa, ecrnv
MHOE He MpeayCMOTPEHO MexayHapoaHbIM goroBopom Poccurickon degepaumu.

14. OnpegeneHne apbuTtpaxHoro cyga no ey O NPUM3HaHWU PEeLleHUst MHOCTPaHHOro cyha unu
WHOCTPaHHOTO apOuTpaXkHOro pelleHusi, He Tpebyowmx MNpUHYANTENBHOrO WCMONHEHNS, MOXET ObiTb
06>xanoBaHoO B KacCaUMOHHOM Mopsiake B apOUTpaxHbI Cyd OKpyra B TeYeHWe OOHOro Mecsua CO AHS
BbIHECEHMS onpeaeneHus.

(CraTbs gononHuTensHO BKtoveHa ¢ 1 ceHTabps 2016 roga PepepanbHbiM 3akOHOM OT 29 aekabps
2015 roga N 409-93)

KommMeHTapuii k ctatbe 245_1

Cratbs 246. NpuHyanUTeNnbHOE UCMOSIHEHME peLleHU UHOCTPAHHOro cyAa Uit MHOCTPaHHOro
apobuTpaxXHOro peLueHusi
1. MpuHyguTEnNbHOE UCMNONMHEHWE peLleHUs MHOCTPaHHOTO CyAa WM WHOCTPaHHOrO apbuTpakHoro
peLleHnsi NpoOM3BOAUTCSH HA OCHOBAHUW WUCMOSTHATENbHOMO fMCTa, BblAABAEMOro apbuTpaKHbIM CyaoM,
BbIHECLLUM onpefeneHne O NpU3HaHUM U NpUBEAEHUU B UCMOSTHEHWE peLleHNs MHOCTPaHHOro cyaa unu
WHOCTPaHHOTO apOUTPaXHOro pelleHus, B nopsake, MpegycMOTpeHHOM Hactodwmum  Kogekcom un
degepanbHbIM 3aKOHOM 00 MCMONTHNTENBHOM NPOU3BOACTBE.

2. PelweHne WHOCTpaHHOTO cyda WM WHOCTPaHHOEe apbuTpakHOe pelleHne MOXeT OblTb
npeabsBeHo K NPUHYOMTENbHOMY UCMOMHEHUIO B CPOK, HE MPEBbILIAIOLLMIA TPEX MeT CO AHSl BCTYMeHus
€ro B 3aKOHHyt0 curly. B cnyyae nponycka ykazaHHOro cpoka OH MOXeT OblTb BOCCTAHOBIEH apbuTpaxHbIM
CYZOM MO XoaaTancTBy B3biCKaTens No npaBuiam, npeaycMoTpeHHbIM rmaeoii 10 HacToswero Kogekca.

KommeHTapuii k cTatbe 246.

Paznen V. lNMpou3BoacTBo No Aenam ¢ y4acTMeM UHOCTPaHHbIX FnL

MnaBa 32. KomneteHums ap6uTtpaxHbix cyaoB B Poccurickon Peaepaumm no paccMoTpPeHUo
Aern ¢ y4acTueM MHOCTPaHHbIX NuLy

Crarbsa 247. KomneTteHUus apouTpaxHbIX cyaoB B Poccuiickon Penepauum no genam c
y4YyacTueM MHOCTPaHHbIX Ny
1. ApbuTpaxHble cyabl B Poccuiickon ®epepaumm paccMaTpyBatoT Aena no SKOHOMUYECKMM Criopam
W Opyrme [fena, CBsi3aHHble C OCYLLECTBNEHMEM MNpPeanpuHAMATENbCKOM M UHOW  9KOHOMMYECKOW
OEeATENbHOCTN, C Y4acTMEM WHOCTPaHHBLIX OpraHn3aumii, MeXayHapOAHbIX OpraHvM3aumil, WHOCTPAaHHbLIX
rpaxgaH, nuy 06e3 rpaxgaHcTBa, OCYLLECTBISIOWMX MNpearnpuHUMATENbCKYI0 U MHYH 3KOHOMUWYECKYHO
OeATenbHOCTb (Aarnee - MHOCTPaHHble Nnua), B criyvae, ecru:

1) OTBETYIK HaxoAWUTCA WM MPOXMBAET Ha Tepputopun Poccuickon Pepepaummn nmbo Ha
TeppuTopun Poccuiickon degepaunm HaxoguTca NMYLLLECTBO OTBETUMKA;

2) opraH ynpaBneHusi, unMan WM NpeacTaBUTENbCTBO MHOCTPAHHOIO fvua HaxoguTcsl Ha
Tepputopumn Poccuiickon deagepauunm;

3) cnop BO3HWK M3 4OroBOpa, Mo KOTOPOMY UCMOSTHEHME JOIMKHO MMETb MECTO MUITM MMESIO MECTO Ha
Tepputopumn Poccuiickon ®egepauunm;

4) TpeboBaHne BO3HUKIO U3 NPUYNHEHNS BpEAa UMYLLECTBY OEACTBUEM UMW UHBIM OBCTOSITENBCTBOM,
MMEBLLUMN MECTO Ha TeppuTopum Poccuinckon denepaumm unm npyu HacTynneHnn Bpeda Ha TeppuTopun
Poccuiickon denepaumn;
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5) cnop BO3HMK M3 HEOCHOBATENbHOrO oboralleHns, UMeBLLErO MECTO Ha TeppuTopum Poccuiickomn
denepaumu;

6) nctew no geny o 3awuTe AenoBon penyTaunmn Haxoautca B Poccurickon degepaumu;

7) Cnop BO3HMK U3 OTHOLUEHWN, CBSA3aHHbIX C OOpalleHneM UeHHbIX Oymar, BbiNyCK KOTOPbIX MMEN
MeCTO Ha TeppuTopumn Poccuickon ®enepaumu;

8) 3asBuTenb No Aeny o6 yctaHoBreHun dhakTa, MMeloLLero lopuanyeckoe 3HavyeHne, ykasolBaeT Ha
Hanuune aTtoro drakta Ha Tepputopun Poccuiickon ®enepaumnm;

9) cnop BO3HWK M3 OTHOLLUEHWA, CBSA3aHHbIX C FOCYOapCTBEHHOM peructpauven MMeH u Apymx
0OBEKTOB M OKa3aHMEM YCNyr B MEXOyHapoAHOW accoumaumm MH(OPMauMOHHO-TENEKOMMYHUKALMOHHbIX
ceten "NHtepHeT" Ha TeppuTopmnn Poccunckon ®egepauum (MyHKT B pegakumm, BBEOEHHOW B AencTeue ¢ 26
ntons 2011 roga ®epepanbHbiv 3akoHoM oT 11 utonsa 2011 roga N 200-P3, - cMm. npefbigyLLyo peaakuunto);

10) B ApymXx criyyasix NpyM HanmMuum TECHOW CBSI3W CMOPHOTO MPaBOOTHOLUEHUS C TEPPUTOPUEN
Poccuiickon ®eaepaumn.

2. ApbuTtpaxHble cyabl B Poccuiickon Pegepauum paccMaTpuBaloT Takke SKOHOMUYECKME CMopbl U
Opyrve pena, CBA3aHHble C MPEAnpUHUMATENBLCKON M MHOM SKOHOMMWYECKON OEATENbHOCTBIO C y4acTuem
WHOCTPaHHbIX UL, U OTHECEHHbIE B COOTBETCTBUM CO cTaTbaMn 248 n 248 1 HacTosiwero Kogekca K ux
NCKMOYMTENBbHOM KOMMNETEHLINM.

(MyHkT B pegakuum, BBeaeHHou B gencrtene ¢ 19 niona 2020 roga degepanbHbiM 3aKOHOM OT 8 UIOHSA
2020 roga N 171-®3. - CM. npegbiayLuLyo peaakumnto)

3. ApbutpaxHble cyabl B Poccuiickon Pegepaunmn paccmaTpuBaloT Takke derna B COOTBETCTBUM C
cornaweHnemM CTOPOH, 3aKIYEeHHbIM MO NpaBuiiam, YCTaHOBIEHHbIM cTaTben 249 HacToswero Kogekca.

4. [leno, npuHsaToe apbuTpaxHbIM CyOOM K CBOEMY pPacCMOTPEHWMIO C cobnogeHuem npasus,
NpenyCMOTPEHHBLIX HACTOSILLEN CTaTbel, OOMKHO ObITb PacCMOTPEHO MM MO CyLecTBy, XOTS Obl B xoge
NnpouM3BOACTBa MO Aeny B CBS3W C M3MEHEHMEM MECTa HaxXOXOEHUS UM MeCcTa XMTeNbCTBa i,
yyacTBylOWMX B [Jene, WM WHbIMM OOCTOATENBbCTBAMW OHO CTaHET OTHOCUTLCH K KOMMETEHLMM
WHOCTpPaHHOro cyaa.

KoMmeHTapuin k ctatbe 247.

Crartbs 248. AckntounternibHass KOMNeTeHUUs apouTpaxHbIxX cyaoB B Poccuiickon ®egepauum no
Aernam ¢ yyactmemM MHOCTPaHHbIX nuL,
1. K vckniountenbHoM koMneTeHumn apbutpaxkHbix cynoB B Poccurickon ®egepaumu no genam ¢
yyacTMeM MHOCTPaHHbIX NULL OTHOCATCS Aena:

1) nmo cnopam B OTHOLIEHUM HaxOAsILLEroca B rocyaapCTBEHHOW cobcTBeHHOCTM Poccuiickon
®enepaumy MMyLecTBa, B TOM 4YWMCMe MO CMopaM, CBA3aHHbIM C MpuMBaTM3auuen rocyaapCTBEHHOro
MUMYLLIECTBA U MPUHYANTENbHBIM OTHYXXAEHMEM MMYLLECTBA AN rOCYy4apCTBEHHbIX HYXA;

2) no crnopamM, NpPegMeToM KOTOPbIX SIBASIOTCA HeOBMKMMOE MMYLLECTBO, €CIM TaKoe WMYLLECTBO
HaxoauTcsa Ha Tepputopumn Poccuiickoint ®efepalumm, UK Npasa Ha Hero;

3) no cnopam, CBfI3aHHbIM C pemMcTpauuen Un Bbldayeln MaTeHTOB, percTpauvei u Bblgaven
CBMAETENLCTB Ha TOBApHble 3HaKW, MPOMbILSIEHHbIE 00pasubl, MonesHble MOOENN W perncTpaumen
OPYrMX NpaB Ha pesyfbTaTbl MHTENNEKTyanbHOW AeATenbHOCTW, KOTopble TpebyloT perncTpaumm wmnm
Bblgadn nateHta nubo cengetenscTea B Poccurickon denepaumm;

4) no cnopamMm O NPU3HaHWM HeaenCTBUTENbHBIMM 3aNMCEN B rOCYJapCTBEHHbIE peecTpbl (perncTpsl,
KagacTpbl), NPOU3BEAEHHBIX KOMMETEHTHbIM OpraHoMm Poccuiickon ®efepauun, BegylMM Takom peecTtp
(pervcTp, kagacTp);

5) no cnopam, CBSi3aHHbIM C y4YpeXZeHuem, IUKBMAALMEN WM perncTpaumen Ha TeppuTopuun
Poccunckon ®egepauun topugndeckix vl M MHOMBUAOYaNbHbLIX NpeanpuHuMmartenen, a Takke C
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ocrnapuBaHMEeM PeLLEeHNn OpraHoB 3TUX PUANYECKUX NUL.

2. B ncknoumtenbHon KoMneTeHumMm apobuTtpaxHbix cygos B Poccuickon ®epepaumm
HaxoOdATCca Takke rnpegycMoTpeHHble B pasgerne |l HacToawero Kogekca pgena ¢
y4aCTMEM MHOCTPAHHbLIX NnL, BO3HWUKAKOWME U3 agMUHUCTPATMBHBLIX U WHbBIX MYyOMNYHbIX
NPaBOOTHOLLIEHUI.

KoMmmeHTapuin k ctatbe 248.

Ctatbsa 248_1. UckniouuTtenbHasa KOMNeTeHUMA apouTpaxHbIX cyaoB B Poccunckon Pepepauum no
cnopam C y4YyacTuem JivL, B OTHOLIEHUM KOTOPbIX BBeAEHbl Mepbl OrpaHU4YUTeNIbHOro Xapakrtepa

1. Ecrm wnHoe He ycTaHOBNEHO MexayHapogHbiM porosopoM Poccuiickon dPepepauymn  wnm
cornalleHmem CTOPOH, B COOTBETCTBUWM C KOTOPbIMW PacCMOTPEHME CMOPOB C WX y4acTUeM OTHECEHO K
KOMMETEHUMN WHOCTPaHHbIX Cy[O0B, MEXOYHapOAHbIX KOMMEpPYeCKux apbutpaxen, Haxogawmxcs 3a
npegenamu Tepputopun Poccunckon ®eaepaum, K UCKTIOUUTENBHOM KOMMETEHUMM apOnTpaxHbIX CY4OB B
Poccuiickon degepaumm oTHocaTcA aena:

1) Nno cnopam C y4YacTMeM 5w, B OTHOLEHMU KOTOPbIX MPUMEHSIIOTCS MEpbl OrpaHUYUTENbHOIO
Xapakrepa WHOCTpPaHHbIM rocyaapcTBoM, rocyaapCTBEHHbIM 06‘be,IJ,VIHeHI/IeM n (I/I.I'II/I) COH30M U” (I/I.I'II/I)
rocyAapCTBEHHbIM (MexrocynapCTBEHHbIM)  y4peXxaeHnemM WHOCTPaHHOTrO  rocydapcTea MM
rocy4apCcTBEHHOro 06beanHeHns n (unm) cosa;

2) no cnopam OJHOrO POCCUMCKOrO UMM MHOCTPaHHOIO nuua ¢ ApYMM POCCUNCKAM UM MHOCTPaHHbIM
NMLOM, €Crin OCHOBaHWeM A5 TakMX CMOpPOoB ABNSOTCS OrpaHNUUTENbHbIE MEpbl, BBEAEHHbIE MHOCTPaHHbLIM
rocyqapcTBOM, [OCy4apCTBEHHbIM 0OObeauHeHnem W (Mnu) Ccow3oM M (MNKM)  roCyAapCTBEHHbIM
(MexxrocygapCTBEHHbIM) YUpexxgeHneM MHOCTPaHHOro rocyAapcTea UM rocyapcTBEHHOro 06beamHeHns n
(nnn) corosa B OTHOWEHUK rpaxaaH Poccunckon degepaumm n poOCCUNCKUX FOPUONYECKNX NAL,.

2. B uensx HacTosiwen rmaBbl K NUUaM, B OTHOLUEHWWM KOTOPbIX WMHOCTPaHHbIM FOCYOapCTBOM,
rocyfapCTBeHHbIM OObeAMHeHMEM M (Mnn) COo30M U (MMM) rocyAapCTBEHHBLIM (MEXrOCy4apCTBEHHbIM)
yupeXxaeHMemMm WMHOCTPaHHOTO rocyaapcTBa WM FOCYOApCTBEHHOro 00beauHeHuss 1 (Mnu) coko3a
NPUMEHSIIOTCA Mepbl OrpaHNYNTENBHOIO Xapakrepa, OTHOCATCS:

1) rpaxgaHe Poccuickon depepaumm, pocCUACKAE HOPUONYECKME ILa, B OTHOLLUEHUM KOTOPbIX
WHOCTPaHHbIM rocyJapCTBOM, roCY4apCTBEHHBIM 00 beAMHEHNEM U (MSIM) COK30M U (UNN) rOCY4APCTBEHHBIM
(MexrocyjapCTBEHHBIM) yYpPEXOEHMEM MHOCTPAHHOIO roCy4apCTBa UM roCyAapCTBEHHOrO 06 beanHeHns u
(nnn) coro3a NPUMEHSITCA MEPbl OrPaHNYNTENBHOIO XapakTepa;

2) WHOCTpaHHble opunaMyeckie nvua, B OTHOLWIEHWW KOTOPbIX WHOCTPaHHbIM FOCY4apCTBOM,
rocyfapCTBEHHbIM OObeAMHEHNEM M (MnM) COO30OM U (MMM) FOCYAAPCTBEHHBLIM (MEXrOCYy4apCTBEHHbIM)
yupexaeHMeM WHOCTPaHHOro rocydapcTBa WM rOCyOapCTBEHHOTO 0ObeavHeHWss M (Mnu) cotosa
NPUMEHSIHOTCS MepPbl OrpaHUYUTENBHONO XapakTepa U OCHOBaHMEM ANs NMPUMEHEHUS TakMx Mep SIBMsSHTCS
orpaHu4YMTeNbHbIE MEepbl, BBEAEHHble WHOCTPaHHbIM rOCy4apCTBOM, rOCyAapCTBEHHbIM OObeguHeHneMm u
(vnm) cow3om U (MM) rOCydapCTBEHHbIM  (MEXroCy4apCTBEHHbIM)  YUYPEXOAEHMEM  WHOCTPAHHOIO
rocygapctea Umm rocygapCTBEHHOTO OObeauvHEeHWA u (Unmn) coko3a B OTHOLWIEHUWM rpaxpaH Poccurickon
denepaumy N pOCCUNCKNX IOPUANYECKUX NNL,.

3. Jlnua, ykasaHHble B YacTu 2 HacTosLLEN CTaTbK, BNpaBe:

1) obpaTnuTbCA 3a paspeLleHneM crnopa B apbuTtpaxHbii cyg cybbekra Poccurickon depepauum no
MECTY CBOEr0 HaXOXOEHUS1 UMM MECTY XUTENbLCTBA MNpY YCMOBWUM, YTO B NPOM3BOACTBE MHOCTPAHHOIO cyaa
UM MEeXayHapooHOro KOMMEpPYECKOro apbuTpaxka, Haxoasmxcs 3a npegenamu Tepputopun Poccuiickoi
depnepaunun, OTCYTCTBYET CNOP MEXOY TEMU Xe NMLaMK, O TOM Xe NpegmMeTe U Mo TEM e OCHOBaHUSIM;

2) obpaTtnTbCs B Nopsiake, NpeaycMOTpeHHOM cTatben 248 2 HacTosiwero Kogekca, ¢ 3asBrneHMem o
3anpeTe MHULMMPOBATb WM MNPOAOSKaTb pa3bMpaTensCTBO B WMHOCTPAHHOM CyAe, MexayHapoaHOM
KOMMepYeckoM apbuTpaxke, HaxogsawWwmMxca 3a npegenamu tepputopumn Poccuiickon ®enepaunu.
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4. TlonoXeHns HacTOALLEN CTaTbM MPUMEHSIOTCA Takke B Crlyyae, €Criv corfalleHne CTOpPOH, B
COOTBETCTBMM C KOTOPbIM PacCMOTPEHME CMOPOB C UX y4YacTUeM OTHECEHO K KOMMETEHLMMU UHOCTPaHHOro
cyda M MeXOyHapoAHOro KOMMepYeckoro apbuTpaxa, HaxoAswuWxcs 3a npegenamu  TeppuTopum
Poccuiickon ®enepaumy, HEUCMOMHAMO MO MNPUYMHE MPUMEHEHWS B OTHOLIEHWW OOHOMo0 K3 fnu,
y4acTBYHLLMX B CMOPe, MEP OrpaHNYNTENBHOIO XapakTepa MHOCTPaHHBLIM rocyapCTBOM, rOCy4apCTBEHHBIM
obbeanHeHem n (UnmM) COH3OM M (UIM) TOCYAAPCTBEHHLIM  (MEXIOCY4apCTBEHHBIM)  YUYpEXaeHNeM
WMHOCTPaHHOro rocyfapcTBa UM rocygapcTBEHHOro 06beanMHeHs 1 (M) coto3a, CO3AaloLLMX TakoMy rvuy
npensaTCcTBMA B AOCTYME K NPaBoCyauio.

5. lMonoxeHnsi HacTosiLeh CTaTbM He MNPEnsTCTBYT MPU3HAHUIO U MPUBEAEHUO B WUCMOMHEHWE
PELEHNsT MHOCTPAHHOrO CyAa WM MHOCTPaHHOrO apOWMTPaXKHOrO peLleHns, MPUHATbIX MO WUCKYy nvua,
YKa3aHHOro B 4acTh 2 HacTosiLLen cTaTbk, NGO ecnmn 3To NULO He BO3paxaro NPOTMB PacCMOTPEHUS C ero
y4yacTMeMm crnopa WMHOCTPaHHbIM CyOOM, MeXayHapogHbIM KOMMEPYECKUM apbutpaxem, Haxogdwpmmmncs 3a
npeaenamu Tepputopun Poccuinckon ®egepaunm, B TOM Yncre He obpallanoch C 3asBreHMEM O 3anpeTe
WHULMMPOBATb MM NPOAOIMKaTh pa3duparensCTBO B MHOCTPAHHOM CyAe, MeXayHapogHOM KOMMEPYECKOM
apbuTtpaxe, Haxoaswmxcs 3a npegenavmu tepputopumn Poccuiickon deaepaumn.

(CtaTtbs gononHuTensHo BktodeHa ¢ 19 uioHa 2020 roga PenepanbHbiM 3akoHOM OT 8 mioHsa 2020
roga N 171-03)

Crarbsa 248_2. 3anpeT MHMLUMMPOBATb MUY NPOAOIKaTb pa3dbupaTenbCTBO MO CnopamM € y4yactuem
Nnuu, B OTHOLIEHUM KOTOPbIX BBeAeHbl Mepbl OrpaHU4YUTENbHOro XapakTepa

1. JlMuo, B OTHOWEHWU KOTOPOrO0 WHULMUPOBAHO pa3bupaTtensCTBO B MHOCTPAHHOM Cyfe,
MeXOyHapO4HOM KOMMEPYECKOM apbuTpaxke, Haxogsdwuxcsa 3a npegenamu Tepputopum Poccuiickon
depnepaumn, No cnopam, YkasaHHbiM B cTatbe 248 1 HacTtosiwero Kogekca, wmm npu  Hamm4mu
JoKasaTenbCTB TOro, YTO Takoe pas3bupaTenbcTBO OygoeT WHMUMMPOBaHO, BrpaBe obOpaTUTLCS B
apbuTpaxHbin cyg cydbekTa Poccuiickon defgepaumm no MECTY CBOEMO HAaXOXKOEHWST UM MECTY JKUTENbCTBA
C 3asBrieHMemM O 3anpeTe MHULMMPOBAaTb UMK NPOAOIKaTb Takoe pa3bupaTtensCcTBO B MHOCTPAHHOM Ccyae,
MEXOYyHapOAHOM KOMMEpPYECKOM apbutpaxe, HaxoOsWMXCA 3a npegenamun Tepputopum Poccuiickon
denepaummn, B nopsiake, yCTaHOBNEHHOM HACTOSLLEN CTaTbeN.

2. B 3asBneHnn, NpeayCMOTPEeHHOM YacTbio 1 HAcTOosLLEl CTaTbW, AOMKHbLI BbITh YKa3aHb!:
1) HaMMeHoBaHMe apGUTPaXKHOro Cyaa, B KOTOPbIV NOAAETCA 3asBleHNE;

2) HauMeHoBaHWe 3asBUTErs, ero agpec UM MECTO XWUTENbCTBA, a TakKe HaMMeHOBaHWe vua, B
OTHOLLIEHMM KOTOpOoro TpebyeTcs yCTaHOBUTL 3anpeT, ero agpec Ui MecTo XUTENbCTBA;

3) cBedeHus o TpeboBaHWsX, KOTOpble MOryT ObiTb NpeabsBNeHbl WU Yyxe npeabsBlieHbl B
WHOCTpPaHHOM cye, MeXayHapoaHOM KOMMEPYEeCKOM apbuTpaxe;

4) obcTosTENbCTBA, NOATBEPXKAAOLIME UCKIOUMTENBbHYIO KOMMETEHUMIO apOUTPaXHbIX CydOB B
Poccuinckon ®enepaumym No paccMOTPEHMIO Criopa, B TOM 4uchie OOCTOATENbCTBA (MpU UX Hanmuumm),
nogTBeEpPXKAaloLMe, YTO COrnalleHWe CTOPOH, B COOTBETCTBUM C KOTOPbIM PaCCMOTPEHME crnopa C WX
y4yacTMeM OTHECEHO K KOMMETEHLMM MHOCTPaHHOTO CyAda, MeXOyHapoOHOro KOMMEepYecKkoro apouTpaxa,
HaxogsaWwmxca 3a npegenamm tepputopun Poccuiickon deaepauumn, He MOXET ObITb UCMONTHEHO CTOPOHOM
cnopa;

5) TpeboBaHve 3asBMTENA O 3anpeTe WHULMMPOBATb MMM Npodorkatb pasdbupaTenscTBo B
WMHOCTPaHHOM cyAe, MeXxayHapoaHOM KOMMepYeCcKoM apbuTpaxe, HaxogaLWwmMxcs 3a npegenamm Tepputopum
Poccuiickon denepaumu;

6) nepeyeHb NpunaraemMbiX LOKYMEHTOB.

3. B 3asBneHun, npegycmMoTpeHHOM 4YacTblo 1 HacToswend cratbu, MOrYT ObiTb Tawkke ykasaHbl
HoMepa TenedoHOB, (hakCcoB, agpeca SMEKTPOHHON NOYTbI 3aABUTENS N NNL, KOTOPbIE MOTYT MHULIMMPOBATb
U MHULMMPOBanu pa3bynpaTenbLCTBO B MHOCTPAHHOM cyAe, MEeXAyHapoaHOM KOMMEPYECKOM apbuTpaxe,
HaxoasaWwuxcs 3a npegenavu tepputopun Poccuiickon depepaumm, a Takke NX NpeacTaBUTeNen.

4. K 3asBneHu1to, npegyCMOTPEHHOMY YacTbio 1 HACTOSLLEN CTaTby, NpUNaralnTCs:
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1) KOMuUM [JOKYMEHTOB, MOATBEPXOAWMUX HaMEepPeHNe WHALMMPOBAaTb pa3bupaTtenscTBo B
WHOCTpaHHOM cyde, MexayHapoAHOM KOMMepYeckoM apbuTpake, HAXOOALLMXCA 3a NpeaenamMmn TeppuTopum
Poccuiickont ®epnepaumm, mbo cakT Havana pas3GupatenbCTBa B MHOCTPaAHHOM cyde, MexayHapogHOM
KOMMep4YecKoM apbuTpaxe, B TOM YUCIe NPeTeH3nn, TpeboBaHNS, UCKU U UHbIE [OKYMEHTHI;

2) KonuM [OKYMEHTOB, MOATBEPXKOAOLUMX WUCKMOUMTENbHYHO KOMMETEHUMIO apbuTpaxHbIX CydoB B
Poccuickon ®efepauum No pacCMOTPEHUIO CMOpa;

3) NHble OOKYMEHTbI, YKka3aHHble B cTaTbe 126 HacToswero Kogekca.

5. 3agenenve, npegycMmoTpeHHoe 4YacTblo 1 HacToswen cTaTbW, paccMmaTpuBaeTcs Cyabew
€OVHONMMYHO MO  MpaBWflaM  pacCMOTpPeHus ferna apouTpakHblM  CYy4OM  MEpPBOM  MHCTaHUWM,
npegyCcMoTpPeHHbIM HacToAwmnM Kogekcom, ¢ y4eToM OCOBEHHOCTEN, YCTaHOBMEHHbIX HAacTOsILLEN CTaTben.

6. ApOuTpaxHbIM Cyn M3BelaeT Nuvu, yvacTByloWuMX B Jdene, O BpeMeHn U mecte cyaebHoro
3acefdaHnst B nopsigke, yCTaHOBNEHHOM HacTtoswmm Kogekcom. HesiBka ykasaHHbIX 1L, W3BELLEHHbIX
Hagnexawmm obpa3oM O BPEMEHM U MecTe cynebHOro 3acefaHusi, He sIBNSIETCA NPEnsiTCTBMEM AJis
pacCMOTPEHMS 3asBreHNs], NPeayCMOTPEHHOTO YacTbio 1 HAaCTOSILLEN CTaTby.

7. Mo pesynbTatam pacCMOTPEHUS 3asBMNEHUS, NPEegYCMOTPEHHOIO 4acTbio 1 HacTosILen craTtbu,
apbuTpaxHbI Cyd BbIHOCUT OnpederieHve no npasunam, ycTaHoBneHHbIM rnaeoi 20 HacToswero Kogekca
01151 BBIHECEHMWS PELLUEHNI.

8. B onpepeneHuun o 3anpete uim 06 OTKase B 3anpeTe CTOPOHE WHULMMPOBATb UM MPOAOSKaTb
pa3dbnpaTensCTBO B MHOCTPAHHOM CYAE, MEXOyHapOAHOM KOMMEPYECKOM apOuTpaxke, HaxOOsLmxcs 3a
npeaenamu tTepputopumn Poccuiickon denepaummn, OOMKHbI COaEepXaTbCs:

1) HanMeHoBaHNA 3aAaBUTeNA U nmua, B OTHOLLEHNU KOTOPOro BbIHOCUTCHA 3arpeT,

2) cBegeHna o TpeboBaHMsX, KOTOpble MOryT ObiTb MNpeabsiBNeHbl B WMHOCTPAaHHOM  CyAe,
MEXOYHapOAHOM KOMMEPYECKOM apbutpaxke, HaxoOsAWMXCA 3a npegenammn Tepputopum Poccuiickon
®enepaumn, MMbo cBegeHNss O KOHKPETHOM pa3bupaTensCcTBe B WMHOCTPAHHOM Cyade, MexayHapoOHOM
KOMMepYecKkoM apbuTpaxe, Haxodslmxcs 3a npegenamm Tepputopum Poccuickon depepaunm, B
OTHOLLEHMM KOTOPbIX YCTaHaBNMBaETCs 3anperT;

3) ykasaHMe Ha YOOBETBOPEHWE 3asiBIIEHVMSl O 3anpeTe NULy WHALMMPOBaTb WIM MpOOOoIKaTb
pa3bupaTtensCTBO B MHOCTPAHHOM cyae, MexayHapo4HOM KOMMepYeckoM apbuTpaxke, Haxoaswmxcs 3a
npegenamu TeppuTtopun Poccuiickon deaepaunn, nnbo Ha OTKas B yOOBNETBOPEHNN TaKoro 3asiBIEHNS.

9. OnpegeneHne apbuTpakHOro cyda no Aeny O 3anpeTe WMHULMMPOBATb WM MpodorkaTb
pa3dnpaTensCTBO B MHOCTPAHHOM CYAE, MEXOyHapOoAHOM KOMMEPYECKOM apOuTpaxke, HaxOAsLmxcs 3a
npegenamun Tepputopum Poccuiickon depepaumun, no cnopam, ykasaHHbIM B cTatbe 248 1 HacTosLiero
Kogekca, moxeT ObiTb 06karnoBaHO B KacCaUMOHHOM Mopsigke B apOUTPaXHbIM Cyd OKpyra B TeYeHue
O[HOro Mecsilja Co AHS BbIHECEHUS onpeaeneHust.

10. ApbuTpaxHbii Cyg Ha OCHOBE MPUHUMMOB CNpaBensiMBOCTM, COPA3MEPHOCTU M HEOOoMyCTUMOCTH
M3BMEYEHUs1 BbIrodbl U3 HE3aKOHHOro WUNM HegobpPOCOBECTHOTO MOBEAEHWMS MO TPeboBaHUKO 3asiBUTENS
BrpaBe NpUCYOUTb B €ro Mnorb3dy AEHEXHYH CYyMMY, MoASexallyto B3bICKaHUIO C Iiua, B OTHOLUEHUM
KOTOpPOrO BBLIHECEH 3anpeT MHUMUMMPOBATbL WM MNpogorkatb pasbuMparensCTBO B MHOCTPAHHOM cyne,
MEXOyHapOAHOM KOMMEPYECKOM apbutpaxe, HaxoOsilLUMXCs 3a npegenamu Tepputopum Poccuiickon
depepaumn, Ha cnydYalm HeucnorHenuss um  cypgebHoro akta. Pasvep nognexaiwien B3bICKaHWUH
apObuTpaxHbIM CYOOM [EHEXHOW CYMMbl He [JOMKeH nNpeBblllaTb pasMepa WCKOBbIX TpeboBaHuWi,
npeabsaBneHHbIX B MHOCTPAHHOM CyAe, MeXOyHapOLHOM KOMMEPYECKOM apbuTpaxe, HaxodsLMxcs 3a
npegenamu Tepputopun Poccuiickon degepaumm, U NOHECEHHBIX CTOPOHOW Cropa CyAeOHbIX pacxoa4oB.

(CraTtbs pononHuTensHo BkntodeHa ¢ 19 uioHa 2020 ropga deaepanbHbIM 3akoHOM OT 8 mioHa 2020
roga N 171-93)

Cratbf 249. CornaweHue o6 onpeaeneHnn KOMNeTeHUUN apbUTpaxHbIX cyaoB B Poccuickomn
depepauumn
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1. B cnyyae, ecnm cTOpoHbl, XOTHA 6bl OAHA N3 KOTOPbIX ABASIETCS MHOCTPAHHBIM SIMLIOM, 3aKITHO4YMIn
cornawleHue, B KOTOPOM OMpedenvnm, 4To apbuTpaxHbii cyn B Poccuiickon dPepepaummn obrnagaet
KOMMETEHUMEN MO PacCMOTPEHWMIO BO3HUKLIETO WKW  MOMYyLEro BO3HUKHYTb CMOpa, CBSA3aHHOMO C
OCYLLIECTBINIEHNEM UMW MPEANPUHUMATENBCKOM N MHOA 3KOHOMUYECKON OesTeNnbHOCTU, apOuTpaxHbIi cya B
Poccunckon ®epepaummn byger obnagaTb MCKIOYATENBHOW KOMMETEHUMEN MO PacCMOTPEHUIO [aHHOMO
crnopa npu ycroBuM, YTO Takoe COrMnalleHNe HE M3MEHSIET MCKITHOYUTENBbHYIO KOMMNETEHLUUIO WHOCTPAHHOMO

cyda.
2. CornaiieHne o6 onpeaeneHnn KoMneTeHLUUn AOMmKHO BbiTb 3aKMoYeHo B MMCbMEHHON dopme.

KommeHTapui k ctatbe 249.

Crarbsa 250. KomneTteHuus apbutpaxHbix cyaoB B Poccuinckon ®eaepauum no npuMeHeHuo
obecneyuTtenbHbIX Mep MO Aenam ¢ y4acTUEM MHOCTPaHHbIX N1l
Mo menam € yyacTMEM WHOCTPaHHbIX MWL, OTHECEHHbIM K KOMMNETEeHUWMU apOWuTpaxkHblX CydOB B
Poccuiickon ®depepaumm B cooTBeTCcTBUM C mMaBonm 32 HacTosiwero Kopekca, apbuTpaxHbii cyd B
Poccuiickon denepauum MOXET MpuHATL obecneunTernbHble Mepbl MO MpaBuiiam rmasBbl 8 HacTosLwero
Kopekca.

KommeHTapuin k ctatbe 250.

Crarbsa 251. CyaeObHbIN UMMYHUTET MeXAYHapPOAHbIX OpraHM3auumn
1. CynebHbin UMMYHUTET MEXOYHAPOAHbBIX OpraHM3aumin onpeaensaeTcs MexayHapoaHbIM JOroBOPOM
Poccunckon ®egepaunu, cegepanbHbIM 3aKOHOM.

2. OTtka3 oT cygebHoro MMMyHWTETa [OOMKEH OblITb MPOM3BEAEH B MOpsigke, NpegyCMOTPEHHOM
npaBvnamMmM MexayHapodHOM opraHm3auun. B aTom cnyvae apbuTpaxHbld Ccyn paccmatpyBaeT Leno B
nopsiake, yCTaHoBNEHHOM HacToswmm Kogekcom.

(CtaTtbs B pemakumm, BBegeHHon B gencteue ¢ 1 sHBapsa 2016 roga dengeparnbHbiM 3aKOHOM OT 29
nekabpsi 2015 roga N 393-93. - Cm. npegbiayLLyo peaakuunto)

KommeHTapui k ctatbe 251.

Crarbsa 252. MpoueccyanbHbIe NOCNeACTBUA PaCCMOTPEHUs MHOCTPaHHbIM CyAoOM Aera no crnopy
MeXAay TeMMU XKe nuuaMu, o TOM ke npegMeTe U No TeM XXe OCHOBaHUSAM
1. ApbuTtpaxHbin cyg B Poccuiickon ®Pegepaumm octaensier Mck 6e3 paccMoTpeHusi Mo npasuiam
rnaebl 17 HacToswero Kogekca, ecnm B NpoOM3BOACTBE MHOCTPAHHOIO Cyda HaxOoaUTCS Ha paccMOTPEHUK
[eno no crnopy Mexay TeMu Xe niuamMmin, O TOM XXe NpegMeTe U MO TEM Xe OCHOBaHWAM, NP YCNOBUK, YTO
pacCMOTPEHME OaHHOMO Aena He OTHOCUTCHA K UCKMIOYMTENbHOM KOMMETEHUMU apOuTpakHOro cyda B
Poccuiickon deaepaumn B COOTBETCTBUN CO cTaTbsiMun 248 n 248 1 HacToswero Kogekca.
(MyHkT B pegakumm, BBegeHHon B genctene ¢ 19 ntonsa 2020 roga PegepanbHbIM 3aKOHOM OT 8 MIOHS
2020 roga N 171-®3. - CM. npegbiayLuLyo peaakuuto)

2. ApbutpaxxHbin cyd B Poccuiickon denepaumun npekpawiaet npon3BOACTBO MO Aeny no npasusiam
rnaebl 18 HacTosiwero Kogekca, ecnm MMeeTcsi BCTYMMBLUEE B 3aKOHHYH CUITy pPeLleHMe WHOCTPaHHOro
cyga, NPUHATOE MO Cropy Mexdy TEMWU Xe NMuamMu, O TOM Xe NMpeameTe U Mo TeM XKe OCHOBaHWSIM, Npu
YCIOBWM, YTO PacCMOTPEHME JaHHOTO Aefla He OTHOCUTCS K UCKIMIOYMTENbHON KOMMNETEHUMN apOnTpaXkHOro
cyna B Poccuiickon ®enepauum MM yKasaHHOE peLUEHWE He MOANEXWUT MPU3HaHUIO U NPUBEOEHUIO B
NCMOSTHEHME B COOTBETCTBMU CO cTatben 244 HacToswero Kogekca.

KoMmmeHTapuin k ctatbe 252.

NnaBa 33. Ocob6eHHOCTU pacCMOTPEHUs Aer C y4acTUEM MHOCTPaHHbIX NuL

Crarbsa 253. Mopanok paccMoTpeHus Aen ¢ y4acTueM MHOCTPaHHbIX NnL,
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1. ena c y4acTMeM WHOCTPaHHbIX JUL paccMmarpyBaloTcs apbuTpakHbiIM CyooM MO npasunam
HacTosiero Kogekca ¢ ocobeHHOCTSMW, NpedyCMOTPEHHbIMM HacTOSILLEN TNaBOA, €CNn MeXayHapOoaHbIM
porosopom Poccunckon degepaumm He npegyCcMOTPEHO MHOE.

2. [ena c y4yacTMemM WMHOCTPaHHbIX MWL, €CrM 3TU NMUA WM MX OpraHbl ynpasfieHus, dounmarnbi,
npegcraButensctBa JmMbo Mx NpeacTaBUTENM, YMOMHOMOYEHHbIE Ha BedeHWe Jena, HaxOoasaTca wumm
npoxuneBarT Ha Tepputopun Poccuitickon ®egepauum, paccMaTpuBaloTCA B CPOKW, YCTAHOBMEHHbIE
HacToswmnm Kogekcom.

3. B cnyyasix, ecnv MHOCTpaHHble nvua, y4acTBylOWME B Aere, paccMaTpyMBaeMomM apbuTpakHbIM
cyoom B Poccuickon depepaumm, HaxogsdaTcsa wnu npoxuealoT BHe npepenoB Poccuiickon depepauumu,
TakMe nuvua u3BelarTca o cyaebHoM pasbupatenscTBe onpegerneHneM apbuTpaxHoro cyga nytem
HanpaBfeHUs1 MOPYYEHUSA B Yy4YpeXdeHue HCTULMM WM OPYro KOMMETEHTHLIM OpraH WHOCTPaHHOro
rocygapctea. B atux cny4asx Cpok pacCcMOTpeHus gena npognesaeTcs apbutpaxHbIM CyAoM Ha CPOK,
YCTaHOBIEHHbIA AOroBOPOM O NMPaBOBOW MOMOLUM Arisi HanpaBfiEHUsT MOPYYEHN B yYPEXOEHME HCTULUM
W Opyron KOMMAETEHTHbIN OpraH MHOCTPaHHOrO rocydapcTBa, a npu OTCYTCTBUM B JOrOBOPE TaKOro cpoka
Unn Npu OTCYTCTBUM YKa3aHHOro 4oroeopa He Gonee Yem Ha rog.

(YacTb B pegakuum, BBegeHHon B genctene ¢ 1 oktsaopsa 2019 roga denepanbHbiM 3akOHOM OT 28
Hos6ps 2018 roga N 451-93. - Cm. npegbiayLLyo peaakuunto)

KoMmmeHTapuin k ctatbe 253.

Crarbsa 254. MNMpoueccyarnbHble NpaBa U 0693aHHOCTU MHOCTPAHHbIX NUL,

1. WHocTpaHHble nuvua nonb3ylTCA MpouUecCyasnbHbIMM  NpaBaMyM M HECYT npoueccyarbHble
0053aHHOCTN HapaBHE C POCCUNCKUMM OpraHu3auusmMum u rpaxgaHamu. [lpoueccyanbHble NbroThbl
NPefoCTaBNATCA WMHOCTPaHHbIM - NULaM, €Cnu  OHWM  NpedyCMOTPEeHbl  MeXAyHapoOHbIM  JOrOBOPOM
Poccuiickon deagepaumn.

2. NHoCTpaHHble nuua MMEelT NpaBo obpalaTteCs B apbuTpaxHble cyabl B Poccurickon degepaumn
no npaBuiam KOMMNETEHUMW, YCTaHOBNEHHbIM HacToAwmM Kogekcom, Ans 3awmtbl CBOMX HapyLUEHHbIX Uin
OCMapvBaeMbIX MpaB M 3aKOHHbIX WHTEPECOB B cdepe npeanpuHUMAaTternbCKoi U UHOW 3KOHOMUYECKOM
[eATenbHOCTH.

(YacTb B pegakuum, BBegeHHon B genctene ¢ 1 oktsaops 2019 roga denepanbHbiM 3aKkOHOM OT 28
Hos6ps 2018 roga N 451-93. - Cm. npegbiayLLyo peaakuunto)

3. WHocTpaHHble nuua, yyacTBywowpme B Aere, [OOMKHbl NpeacTaBuTb B apOUTpaHbIM  cyq
[oKasaTenbCTBa, MOATBEPXOAOLWME UX IOPUOMYECKMM CTaTyC W MNpaBO Ha  OCyllecTBeHne
npegnpuHMMaTenbLCKoM U MHOWM SKOHOMWYECKOW OEeATENbHOCTU.

B cnyyae HenpedcTaBneHWst TakMx [OKA3aTENbLCTB apbUTpaHbI Cyn BnpaBe McTpebGoBaTb MX MO
CBOEN UHMLMATUBE.

4. TMpasutensctBoMm Poccuiickoir Pegepaummn MoryT ObiTb YCTAHOBMEHbI OTBETHbIE OrpaHWYeHUs]
(peTopcun) B OTHOLIEHUW WHOCTPaHHbLIX WL, TeX WHOCTPaHHbIX [OCy[apCTB, B KOTOPbIX BBEAEHbI
OrpaHNYEeHNS B OTHOLLEHUN POCCUMNCKUX OpraHn3aLnii 1 rpaxaaH.

KommeHTapuii k ctatbe 254

Crarbsa 255. TpeboBaHusl, NpeabsBnsieMble K JOKYMEHTaM MHOCTPaHHOIO NMPOUCXOXAEHUs

1. [OKyMEHTbI, BblOaHHbIE, COCTABIfIEHHbIE WM YOOCTOBEPEHHbIE MO YCTaHOBIIEHHOW bopme
KOMMNETEHTHBbIMM OpraHamu WMHOCTPaHHbIX rocydapcTB BHe npegenoB Poccuiickon depepaumm no HopMam
MHOCTPaHHOIO MpaBa B OTHOLUEHWM POCCUNCKAX OpraHuM3aumim W rpaxgaH WM WHOCTPaHHbIX v,
NpUHMMaOTCS apbuTpaxkHbiMu cyaamu B Poccuickon ®epepaumn npu Hanmumm neranus3auum ykasaHHbIX
OOKYMEHTOB WMIM MNPOCTaBMEHAN arnocTUms, €CnM WMHOEe He YCTaHOBMEHO MeXAyHapOoAHbIM [OroBOPOM
Poccunckon ®egepaunu.

2. [1oKyMeHTbI, COCTaBIEHHbIE Ha MHOCTPAHHOM si3blke, NPV NPELCTaBreHn B apOuTpaxHbI cyg B
Poccuiickoin ®eaepaumm OomKHbI CONPOBOXAATLCSA UX Haanexalmm obpa3oM 3aBepeHHbIM NepeBoaoM Ha
PYyCCKMIA A3bIK.

KommeHTapui k ctatbe 255.
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Crtartbsa 256. Mopy4yeHusi 0 BbINOSTHEHUMN OTAENbHbIX NpoLueccyalnibHbIX AeUCTBUN
1. ApbuTpaxHbIi Ccyp, UCMONHSIET nepenaHHble eMy B Mopsigke, YCTAHOBMEHHOM MeXOyHapoaHbIM
poroBopom Poccuickon depepaumm nnm  denepanbHbiM 3aKOHOM, MOPYYEHUS MHOCTPaHHbIX CydOB U
KOMMETEHTHBLIX OpPraHOB MHOCTPAHHbLIX FOCYAapPCTB O BbIMOMHEHUM OTAENbHbIX MPOLIECCYarbHbIX AEACTBUIA
(BpyyeHne nOBECTOK WM ApPYMX [OKYMEHTOB, MOMyYeHne MUCbBMEHHBbIX [JoKa3aTenscTs, MNpoM3BoACTBO
3KCMEepPTU3bl, OCMOTP Ha MecTe u gpyrue).

2. I'Iopy'-leHl/le MHOCTpPaHHOIro cyga Wi KOMMETEHTHOro opraHa WMHOCTPaHHOro rocynapciBa He
nognexut NCNofiHeHNKo, eCcrnun:

1) ucnonHeHve NopyyYeHnsi HapyLiaeT OCHOBOMOaratLwme NPMHUMMNBI POCCUIACKOrO NpaBa Uin UHbIM
obpasom npotmusopeunT nybnudHomy nopsgky Poccuinckon ®egepauunu;

2) WCMNOMHEeHMe MOpyYEeHUA He OTHOCUTCA K KOMMEeTeHuun apbuTpaxHoro cyga B Poccuiickon
denepaumu;

3) He ycTaHoBNEeHa NOAMMHHOCTbL AOKYMEHTA, COOepKallero nopyyeHne O BbIMOSIHEHUM OTAENbHbIX
npoLeccyanbHbIX JENCTBUNA.

3. VicnonHeHne apOuTpakHbIM CyJOM MOPYYEHUA O BbIMOMHEHUN OTAENbHBIX NPOLEecCyanbHbIX
OeVCTBUIN NPOU3BOAMUTCS B NOpsAKe, YCTAHOBIIEHHOM HacToswmM KodekcoM, ecnu nHoe He npeaycMoTpeHo
MexayHapoaHbIM gorosopoM Poccuiickon ®enepaunu.

4. ApbuTpakHble CyAbl MOTYT B MOpsiAKE, YCTaHOBIIEHHOM MeXayHapoaHbIM LOroBopoM Poccuiickoi
depnepaunn nnm deaepanbHbIM 3aKOHOM, 06paLLaTbCsl K UHOCTPAHHLIM CyAaM UMM KOMMETEHTHBIM OpraHam
WHOCTPaHHbIX rOCYAApPCTB C NMOPYYEHUSIMU O BhINONHEHUN OTAENbHbIX NpoLeccyarnbHbIX 4eACTBUNA.

KommeHTapui k ctatbe 256.

Mmaea 33_1. Npon3BoacTBO No Aenam ¢ y4acTMeM MHOCTPAHHOIO rocyaapcTea
(Fnaea gononHuTensHo BrNtodeHa ¢ 1 siHeaps 2016 roga PegepanbHbiM 3akoHOM oT 29 aekabps 2015 roga
N 393-03)

Crarbsa 256_1. NMpousBoacTBo Mo Aenam ¢ y4yactMueM MHOCTPaHHOro rocyfapcrea

1. lNpeobsiBneHne B apbUTpaXHOM CyOe WCKA K WMHOCTPaHHOMY rOoCcydapcTBy, MpuUBIEYEHne
WHOCTPaHHOro rocygapcrBa K y4yacTvuio B Jene B KayecTBe OTBETYMKa WM TPeTbero nuua, HamnoxeHue
apecTa Ha MMYLLECTBO MHOCTPAHHOIO rocyaapcTBa, Haxogseecs Ha Tepputopumn Poccuinckon depepaumu,
NPUHATUE B OTHOLLEHMN 3TOTO MMYLLIECTBA UHBIX Mep No obecneveHnto ncka, odpalleHne B3bICKaHUSA Ha 3TO
MMYLLECTBO B MOPSKE UCMOMHEHNST peLlEHNA apbUTpaxxHOro cyaa, a Takke pacCMOTPEHME 3asiBNEHUA O
NPU3HaAHUN U MPUHYONTENBbHOM MWCMOMHEHMN PELLEHN WMHOCTPaHHBLIX CyAOB B OTHOLUEHWM WMYLLECTBa
WHOCTPaHHOIO rocyfapcTBa, Haxoasuierocs Ha TeppuTtopum Poccuinckon ®egepaumm, ocyLecTBhAsieTcd B
cootBeTCcTBAN C PepepanbHbiM 3akoHOM OT 3 Hosops 2015 rogpa N 297-03 "O OpUCOMKUMOHHBIX
UMMYHMTETaX WMHOCTPAHHOrO rocyjapcTBa M WUMYLLECTBA WMHOCTPaHHOIO rocygapctea B Poccuiickon
depepaumn" B NoOpsAke, YCTAHOBMEHHOM HacToAwmM Kogekcom, ecnm MHOe He npegyCMOTPEHO
MexayHapoaHbIM gorosopom Poccurickon depepauyunn.

2. [lena c y4acTMeM MHOCTPaHHOro rocydapcTBa paccMaTpuBatoTcs Mo 06 MM npaBunam UCKOBOroO
NPON3BOACTBA C OCOBEHHOCTAMMW, YCTAHOBMEHHLIMW HACTOSLLENA rMaBon, maBamMn 32 u 33 HacTosLLero
Kogekca v gpyrumm cegepanbHbIMU 3akOHaMW. 3asaBIieHUS O NPU3HAHUU U NPUHYAUTENbHOM UCMONHEHUN
PELEHNA NHOCTPAHHbBIX CYJOB B OTHOLLEHUM MMYyLLECTBa WHOCTPAHHOIO rOCyAapCTBa, Haxogsllerocsl Ha
TeppuTopun Poccunckon degepaumm, paccMatpuBaloTca B NMOpsSAKe, YCTAHOBMEHHOM HacTOSILLEN [MaBon,
rnaeson 31 HacToswero Kogekca n apyrnmmn doegepanbHbiMy 3akoHaMU.

3. na uenen Hactoswero Kogekca NnoHATUE "MHOCTpaHHOE rocy4apCTBO" MCMONb3YETCS B 3HAYEHWUM,
onpepensgemoMm ®egepanbHbiM 3akoHOM OT 3 Hos6pa 2015 roga N 297-03 "O OpUCOMKUMOHHBIX
WMMYHUTETaX WMHOCTPaAHHOrO rocyfjapcTBa M UMYLLECTBA WMHOCTPaAHHOrO rocygapctea B Poccuiickon
denepaymn”.
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KommeHTapuii k ctatbe 256_1

Crarbsa 256_2. KomneTteHUMsa apbuTpaXHbIX Cy4oB MO AeriaMm ¢ y4acTMeM MHOCTPaAHHOro
rocygapcrsa
KomneTteHuusa cygoe Poccuickon ®egepauum no pacCMOTPEHUO Aern € y4acTUeM WMHOCTPaHHOro
rocyfapctsa onpefenseTcs no npasunam, yCTaHoBNeHHbIM rnasoun 4 HacTosllero Kogexca.
(Cratbs B pegakumn, BBefeHHon B genctene ¢ 1 oktabpsa 2019 roga ®eneparnbHbIM 3akOHOM OT 28
Hos16ps 2018 roga N 451-®3. - Cm. npeablgyLLyo pegakumio)
KommeHTapui k ctatbe 256 2

Cratbsa 256_3. lOpMcAMKLMOHHbIE MMMYHUTETBI, MpoLeccyanbHbie NpaBa u 06513aHHOCTH
MHOCTPaHHOro rocyAapcTea, NpeacTaBUTeNbCTBO
1. 'HOCTpaHHOE rocyapCTBO MONb3yeTcsl B OTHOLIEHUN cebs U CBOEro MMYyLLIECTBA, HaxoasaLerocs
Ha TeppuTtopun Poccuiickon degepaunm, HOPUCONKLMOHHBIMU UMMYHUTETAMW C YYETOM MONOXEHWUIA
depnepanbHoro 3akoHa ot 3 Hos6psa 2015 roga N 297-93 "O opncaOMKLUMOHHBIX UMMYHUTETaxX MHOCTPaHHOTO
rocygapctBa U MMyLLLEeCTBa MHOCTPaHHOIo rocyaapctea B Poccuiickon ®egepaunn”.

2.  VHocTpaHHoe rocyfapCTBO — MOMb3yeTcs  MpoueccyarbHbiMM  NpaBamMyM U BbINOSHSET
npoueccyarnbHble 0053aHHOCTM HapaBHE C POCCUUCKUMM rpaxgaHamu U opraHusaumsMi, B TOM 4YuUcrie
npaBoM BECTU CBOM Aena B cyde 4depe3 npencrasutenev. NonHoMoumsi npeactaBUTeNst MHOCTPaHHOIO
rocygapctea [AOMKHbl ObiTb BbIpaXeHbl B [AOBEPEHHOCTU WM MHOM COOTBETCTBYKOLUEM [OOKYMEHTE,
BblJAHHOM NpPeACTaBNAeMbIM  WHOCTPaHHbIM  rocyaapcTBOM UM OOPMISIEHHOM B COOTBETCTBUMU C
3akoHogatenbcTBom Poccuinickon Penepauum wmnm 3akOHO4ATENBCTBOM MHOCTPAHHOIO FOCydapcTBa, C
y4yeToMm TpeboBaHuin, NpeayCcMOTPeEHHbIX cTaTben 255 HacToswero Kogekca.

3. NpeacTaBnTENb MHOCTPAHHOTO rOCYAAapPCTBa BrpaBe CoBepllaTb OT UMEHW MpeAcTaBseMoro uv
WHOCTPaHHOrO rocygapcTBa BCe MpoueccyarnbHble OeMCTBUS, 3a WUCKIOYEHMEM OEWCTBUM, YKasaHHbIX B
yacTu 4 HacTosLLelh cTaTby, ecnv UHOE He NPEdyCMOTPEHO B OBEPEHHOCTM UMM MHOM COOTBETCTBYIOLLIEM
OOKYMEHTE, BblAaHHOM MPeacTaBnsieMbIM MHOCTPAHHBIM rOCy4apCTBOM.

4. B [OBEPEHHOCTM WIM MHOM COOTBETCTBYIOLLEM [AOKYMEHTE, BblAHHOM MpenCTaBnsieMblM
MHOCTPaHHbIM FOCY[apCTBOM, [OIMKHO ObiTb CneuuanbHO OroBOPEHO NpaBO MPEeAcTaBUTENs 3TOro
MHOCTPaHHOrO rocyapcTBa Ha nofnvcaHve oT3blBa Ha UCKOBOE 3asiBIIEHWe, MPU3HaHWe ucka, oTkasa oT
cyaebHOro UMMyHUTETa, UMMYHUTETA B OTHOLLEHUM Mep MO 06ecneyeHmnio ncka, MUMMYHUTETa B OTHOLLEHWN
MCMOMNHEHMs cyaebHOro peleHusi, npeabsiBrieHne BCTPEYHOrO 1CKa, U3MEHEHWE OCHOBaHWUSI UM npeaMeTa
BCTPEYHOTO MCKa, 3aKio4eHne MUPOBOTO COTMalleHUsl U cornalleHusi No pakTMYeckMM oGCTOATENLCTBaM,
nepefady CBOMX MOMHOMOYMA MpEACTaBUTENs ApyroMmy nuvuy (nepefoBepue), moryyeHne cynebHbix
n3BelleHUn (Bkrodas konumn cyfeGHbIX akToB), oGXanoBaHue cydebHbIX aKkToB, nognucaHue, nogady
3asIBNEHNSA O NepecMoTpe CyAeOHbIX aKTOB MO HOBLIM MM BHOBb OTKPLIBLUMMCSI OBCTOATENLCTBAM, @ Takke
Ha NonyyYeHne NPUCYXOEHHbIX AEHEXHbIX CPEACTB UMM UHOTO UMYLLLECTBA.

KommeHTapuin k ctatbe 256 3

Cratbsa 256_4. lNogaya UCKOBOro 3asiBNeHus
1. VickoBoe 3asiBNneHne no Cropy C MHOCTPaHHbLIM roCy4apCTBOM U Mnpunaraemble K HEMY LOKYMEHTbI
OOMMKHbI COOTBETCTBOBaTh TpeboBanmam crtaten 125 u 126 HacTtoswero Kogekca m nopawTtca B
apbuTpakHbIA Ccy C KOMMSIMA UCKOBOIO 3asiBIIEHNS U MpuUIiaraemMbiX K HEMY JOKYMEHTOB B COOTBETCTBUM C
KONMM4YEeCTBOM OTBETUMKOB M TPETbUX NULI.

2. K MUCKOBOMY 3adBNEHUI0 TakKke npunaraeTcAa Hagnexawmm o6pa30M 3aBepeHHbIﬁ nepeso
MCKOBOIo 3adBfeHnda un npunaraembiX K HemMy [OOKYMEHTOB Ha O(bI/ILI,VIaJ'IbeIVI A3bIK U OAUH U3
O(bM unanbHbIX A3bIKOB NHOCTPAHHOIO rocyaapcTtea, npueBnekaeMoro K y4acTtuio B gerne.

KommeHTapui k ctatbe 256 4

Cratbsa 256_5. Oco6eHHOCTU NMPUMEHEHUST Mep NOo obecrnevyeHuo UcKa
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1. Mepbl no obecneyeHuVto UCKa MPUMEHAIOTCSA apOUTPakHbIM CyAOM MO 3asiBAEHUIO N,
yyacTBylOLMX B Aere, B Mopsigke, YCTaHOBNEHHOM rnaBol 8 Hactoswero Kopgekca, 3a UCKMNOYEHUEM
CIny4yaeB, €CfiM MHOCTPaHHOE rocydapCTBO M €0 UMYLLIECTBO, HaxodsLleecs Ha TeppuTopumn Poccuinckon
depnepaumn, nonb3ylTCA UMMYHATETOM B OTHOLLIEHMM Mep Mo 0DecneyeHuio Mcka U MHOCTPaHHOe
rocyfapCcTBO He 0TKa3arlocb OT 3TOro UMMYHUTETA.

2. MNpuMeHeHHble apbUTpaXkHbIM CyaOM Mepbl No 06ecneYveHnto Ucka noanexar oTMeHe, ecniv B XoAae
cynebHoro pasbuparensctBa OyOeT YCTaAHOBMEHO, YTO WMHOCTPAHHOE TFOCYAapCTBO U €ro UMYLLECTBO,
Haxogsieecsi Ha TeppuTopun Poccuiickon denepaumm, Nonb3yTCS MMMYHATETOM B OTHOLEHWWM Mep Mo
obecrnevyeHnto Ucka unm MMMYHATETOM B OTHOLUEHUN WUCMNONMHEHUA Cyﬂ,eﬁHOFO peweHna n MHOCTpaHHOe
rocygapcTBo He OTKa3asrioCcb OT 3TUX MMMYHUTETOB.

KommeHTapuii k ctatbe 256_5

Crarbsa 256_6. HanpaBneHue v Bpy4yeHne MHOCTPaAHHOMY rocyfapcTBy M3BELLEHUNA U UHbIX
npoueccyanbHbIX 4OKYMEHTOB
1. HanpaeneHne MHOCTpaHHOMY rocydapcTBy CyAeOHOro M3BELLEHUSI O BO3DYXOEHAN NPOTUB HEro
gena B cyge Poccunckon Pepepaumn, a Takke MHOMO MpoLeccyanbHOro AOKyMeHTa, nognexallero
BPYYEHUIO MHOCTPAHHOMY rocyfapcTBy (manee - cyaebHoe M3BELLEHME), OCYLLECTBNSAETCS apOuTparkHbIM
CYAOM B COOTBETCTBUM C NPUMEHNMbIM MeEXAyHapoaHbIM goroBopom Poccunckon depepaumu.

2. B cnyyae OTCyTCTBMSA NPUMMEHMMOro MexagyHapogHoro aoroBopa Poccuickon ®epepaumm
apbuTpaxHbli cyn HanpaenseT cynebHoe maselweHne B henepanbHbii OpraH MCMOMHUTENbHON BRactu,
YMNONMHOMOYEHHbIA B 00MacTv CTMUUM, AN MNocneaytowero HanpaBneHust (BpyYeHus) WUHOCTPaHHOMY
rocygapctesy Mo AunroMarnyeckMM KaHanam 4epe3 pefeparnbHbli OpraH WCMOMHUTENBHOW BracTw,
OCYLLECTBNSIOWMA  (PyHKUMM N0 BblpabOTKe W peanu3aumn  rocyapCTBEHHOM  MONMATUKA U
HOPMaTMBHO-MPaBOBOMY PerynvpoBaHuio B cdhepe MexayHapoaHbIX oTHowweHun Poccuiickon ®egepaumu.

3. 3aBepeHHasd KoOMMSA OMMNIOMAarnyeckom HOThbl, MPenpoBOXKOaloWen HanpaeneHve cyaebHoro
N3BELLEHNS MHOCTPaHHOMY TrOoCydapcTBy, C YyKasaHMeM [aTbl €€ MOMyyYeHUs KOMMETEHTHbIM OpraHoM
WHOCTPaHHOrO rocyAapcTBa, BeAaloLwmUM BONPOCcCaMm MHOCTPaHHbLIX 4er, HanpaBnsieTcs B apOuTpaxHbIv cya,
HanpaBMBLLMIA M3BeLLeHMe. [laTa MnornyyYeHust ykazaHHON OMNIOoMaTUY4EeCKOM HOTbl KOMMETEHTHBIM OpraHoM
WHOCTPaHHOIO TrOCYy[apcTBa, BeLaloLMM BOMPOCAMW MHOCTPaHHbLIX [Oef, CYMTaeTcsl [aToh Bpy4YeHus
CyAebHOro n3BeLLeHns.

4. Moctynmnewue B Poccuiickyto degepaumnio oT MHOCTPAHHOIO rocydapcTsa Mo AUMIOMaTUY4ECKAM
KaHanam OT3blB, 3asiBMEeHVWe, XOO4aTalCTBO M WHble OOKYMEHTbI, KacalolMecsi NpeabsaBreHHOro K 3ToMy
WHOCTPaHHOMY TrOCyOapCTBY WUCKa, HanpaBnstoTcs deaeparnbHbiM  OpraHoOM MWCMOSTHUTENbHOA BRacTy,
YMNONMHOMOY€EHHBbIM B 061aCTV IoCTULMK, B apOUTPaXHbIN Cyd, B MPOM3BOACTBE KOTOPOro HaxoamTcs Aeso no
NCKY K yKa3aHHOMY MHOCTPaHHOMY rocyapcTBy.

5. YkasaHHble B 4acTax 1-3 HacToswen ctaTbh cynebHble u3BelleHWss MoryT ObiTb Bpy4YeEHbI
apbuTpakHbIM CyJOM HEMOCPEeACTBEHHO MOA pacnuUcKy NpedcTaBUMTEN0 MHOCTPaAHHOMO rocyapcTBa, eciu
OH y4acTBYyeT B [efe U B YCTaHOBIIEHHOM MOpsiAKe HaderneH COOTBETCTBY UMMM NMOSTHOMOUYNSMU.

6. CyaebHble nsBeLLeHNs 0 Ha3HavYeHNM NpeaBapuTENbHOIO CyaedHOro 3acefaHns UM O HasHavYeHnn
aena Kk pasbupatenscTBy B cynebHOM 3acefaHum HanpaensitoTCS MHOCTPAHHOMY rOCyAapCTBY B MOPSIAKE,
yCTaHOBIIEHHOM HaCTOsILLEN CTaTbeN, He NO3QHEE YeEM 3a LLIECTb MecsILEB A0 AHSA cyaebHoro 3acegaHusi.

7. CyneGHble U3BeLLEeHUs, Mogsiexalle BpyYeHUto MHOCTPaHHOMY rOCYAapcTBYy, COCTaBMNSOTCS B
OBYX 9K3eMnnsApax, 3aBepsloTcs Cy[OM W COMPOBOXOATCA Haanexawum obpa3om 3aBepeHHbIM
NnepeBodoM Ha odULManbHbIA A3bIK UM OOUH U3 odmuMarnbHbIX A3bIKOB MHOCTPAHHOMO rocyaapcTBa,
NpVBIIEKaeMOro K y4acTuio B aere.

KommeHTapui k ctatbe 256 6
Crartbsa 256_7. Ocob6eHHOCTU NpeaBapuUTeNibHOro cyaebHoro 3acegaHusi U npekpaiwieHus

npousBoACTBa No Aeny
1. B npegBaputenbHom cygebHom 3acegaHuu, NPOBOAMMOM B COOTBETCTBMM CO cratben 136
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HacTosiwero Kopekca, apbuTpaxkHbli Cyd C y4YacTMUEM CTOPOH TakkKe pellaeT BOMpPOC O Hamuymn y
WHOCTPaHHOro rocyfaapcTea cygebHOro MUMMYyHMTETA B OTHOLLEHUW pacCcMaTpyMBaEMOro cropa.

2. B cnyyae HesBKM Hagnexawmm o6pa3om M3BELLEHHOro O [JaTe, BpPeMeHUu U MecTe
npeaBapuTenbHOro cyaeGHOro 3acedaHusl NpPeacTaBUTENs WMHOCTPAHHOrO rocydapcTsa Cyd MpUHAMaeT
pelleHne Ha OCHOBE MaTepnarnos, UMELNXCs B Aene.

3. Ecnu nmetowmecs B gene marepuarnsl He MO3BONSOT apbuUTpakHOMY Cydy B NpenBapuTerbHOM
cynebHom 3acefaHuy caenatb BbiBO4 O HalMuMKM Y MHOCTPaHHOTO rocyAapcTBa cyAebHoro MMMyHUTETa B
OTHOLLEHMM paccMaTpvBaEMOro Cropa, 3TOT BOMPOC MOANEXUT pa3pelleHnto mnpu pasbupartensctee B
cyne6HoM 3acefjaHnm Npy paccMOTpeHUN gena.

4. YcTaHOoBMNEHHbIe apbUTPaXHbIM Cy1I0M OBCTOATENbCTBA U BbIBOA apbUTPaXKHOMO cyda O HanmmM4mu
WM OTCYTCTBUAWU Y MHOCTPAHHOMO rocydapcTea cydebHOro MMMYHUTETE, MMMYHUTETA B OTHOLLEHUM Mep Mo
obecneyeHnto Ncka U UMMYHATETA B OTHOLLEHUN MCTIONHEHUS pelleHnst cy[a OOMKHbI ObiTb OTpaXeHbl B
cynebHoM akTe, MPUHMMaeMOM o pe3yfibTaTaM pacCMOTPEHUs aena.

5. B cnyyae, ecnu cyn B npeasapuTenbHOM cydebHOM 3acefdaHuM Mnv npu pasbupaTenscTse B
cyneGHOM 3acefaHnM NpuLLen K BbiIBoAY O HANMMYMKM Y MHOCTPaHHOrO rocyaapcTea cyneGHOro MMMyHUTeTa,
CyZ npekpallaeT Npov3BoACTBO MO Aefly B OTHOLIEHUU €ero.

KommeHTapuii k ctatbe 256_7

Crarba 256_8. YyacTtue B gene rocygapCcTBeHHbIX OpraHoB
1. depepanbHbIi OpraH WMCMOMHUTENBHOW BNAcTU, OCYLLECTBNSIOWMA (OYHKUMX MO BblpaboTke M
peanu3auum  rocyapCTBEHHOW MOSMMTUKM WM HOPMaTMBHO-NPaBOBOMY  perynmpoBaHuMio B cdepe
MeXOYyHapoAaHbIX OTHoweHun Poccunckon degepaumv, NO MHAUMATMBE cyda WM MNo COOCTBEHHOW
MHMLMATMBE MOXET Yy4yacTBoBaTb B [Jene Afs Jadv 3akiioyeHus Mo BonpocaM  MnpeaocTaBeHust
PUCONKUNOHHBIX UMMYHUTETOB Poccuickon ®edepaunmn 1 ee MyLLecTsy B MHOCTPaHHOM rocygapcTBe.

2. 3aknoyeHne ykasaHHOro B 4yactum 1 HacToswen ctatbn degepansHOro opraHa MCMoNHUTENbHON
BNacTy MOXeT ObITb MNOMy4YeHO MO BOMpocam O cTaryce obpa3oBaHUsl, opraHa, opraHM3auum, JOMKHOCTHOIO
nvua, NpMBMEKAaeMbIX K y4acTUio B [efne B Ka4yecTBe MHOCTPAHHOrO rocyaapcTBa, O HanmvMuMn cyaebHoro
UMMYHATETA B OTHOLIEHMW pacCcMaTpuMBaemMoro Ccropa, WMMyHMTETa MWMYyLecTBa WHOCTPaHHOro
rocygapcrtsea, Haxogsuerocs Ha Tepputopun Poccurickon ®enepaumm 1 aBnstoLerocs npegMmeToM crnopa,
WMMYHMTETA B OTHOLLEHUM Mep No obecneyeHnto ncka 1 UMMYHUTETA B OTHOLLEHUM UCMNONMHEHWS peLleHus
cyda, O HPUCOMKUMOHHBIX MMMYHUTETax, npegoctaBnsaeMbix Poccuiickon ®Pegepaumm B MHOCTPaHHOM
rocygapcree, U nx obbeme, a Tawke MO WMHbIM BOMPOCAM, OTHOCALMMCS K KOMMETEHUUM YKa3aHHOro
rocyfapCTBEHHOro opraHa.

3. 3aknoyeHMe ykazaHHOro B 4acTu 1 HacTosWwen ctatbl peaeparnbHOro opraHa MCMONHUTENbHON
BNacTM noANeXxuT OueHKe CyaAoM MO YCTaHOBMEHHbIM HacToswmM KogekcoMm npaBuiaMm  OLEeHKU
A0oKa3aTenbCeTB.

KommeHTapuii k ctatbe 256_8

Cratbs 256_9. NpumeHeHne npuHUMNa B3aMMHOCTHU

1. Mpn paccMOTpeHun mcka apbuTpaHbIi Cya No COBCTBEHHOW MHMUMAaTMBE UMM MO XOog4aTancTBy
CTOPOHLI B cOoTBETCTBUMN ¢ PefeparnbHbiM 3akoHOM OT 3 Hosiopsa 2015 roga N 297-93 "O opuCaOMKUMOHHBIX
UMMYHMTETaX WMHOCTPAHHOrO rocyjapcTBa M UMyLLECTBA WMHOCTPaAHHOrO rocygapctea B Poccuiickon
denepauymn” MOXET MPMMEHWUTb MPUHLMN B3aUMHOCTW, €Crv B xode cyaebHoro pasbuparenscrtea Oyaet
YCTaHOBIEHO, YTO OOBEM HPUCOMKUMOHHBIX UMMYHUTETOB, NpedocTaBnsiembix Poccuiickon ®epepaumm B
WHOCTPaHHOM roCy4apCTBE, HE COOTBETCTBYET 0ObEeMy HOPUCOUNKLUMOHHBIX UMMYHUTETOB, NPeaoCcTaBnAeMbiX
3TOMY MHOCTPaHHOMY rOCyJapcTBy B COOTBETCTBUM C 3akoHogaTenbcTBom Poccuickon ®egepauun npu
pa3peLLeHn KOHKPETHOrO cropa.

2. CooTHoweHMe ob6bemMa PUCOMKUMOHHBIX MMMYHUTETOB, NpepocTaBnsieMbix Poccuickon
depnepaumm B MIHOCTPAHHOM roCyapCcTBe, N IOPUCOMKLMOHHBIX MMMYHUTETOB MHOCTPaHHOMO rocyAapcTBa B
Poccunckon ®epepaummn  onpegenseTca  apbuTpakHbIM  CyAOM Ha OCHOBaHUWM  [OKa3aTenbCTB,
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npegcTtaBieHHbIX CTOPOHaMu, U 3aKNHYEeHNN rocynapcTBeHHbIX OpraHoB.

3. MoTuBMpOBaHHOE pelleHne apbuTpaxHOro cyga O MPUMEHEHUW MNPUHLMUNA B3aMMHOCTM U B
COOTBETCTBUM C HMM OrpaHNYEHUM OPUCONKLUMOHHBIX MMMYHATETOB WMHOCTPaHHOrO rocydapctsa npu
PacCMOTPEHUM KOHKPETHOIO Aera yKasblBaeTCs B pelleHnn apbuTpaxkHoro cyga, NpMHUMaeMoMm Mo nToram
paccMOTpeHust 3Toro Aena.

KommeHTapun k ctatbe 256_9

Cratbsa 256_10. PaccmoTpeHue gena B OTCYTCTBME MHOCTPAHHOIO rocyaapcTBa, sBNAKOLWerocs
OTBETYUKOM
1. ApOuTpaxHbli Cyn BnpaBe pacCMOTpPeTb Aeno B OTCYTCTBME MNpeacTaBUTENs MHOCTPaHHOMO
rocyfapctea, SIBNSIOLWErocs OTBETYMKOM MO Aeny, B Cliyvae ero HesiBkM 6e3 yBaXUTENbHbIX MPUYNH B
cynebHoe 3acedanune npu cobniogeHnn crnegyowmx yCnoBui:

1) MHOCTpaHHOE rocy4apCTBO B COOTBETCTBUMM C TpeboBaHMsiMu cTaTen 256 6 HacTtosiero Kogekca
Hagnexawmm o0pa3oM M3BELLEHO O MPUHATUN WUCKOBOIO 3asiBNEHMsl K MPOU3BOACTBY, O BO36YyXOeHWK
NpoM3BOACTBA NO AeNy, a Takke 0 BPEMEHU N MecTe cyaebHoro 3acegaHus;

2) co OHA BpYYEHUS] MHOCTPAHHOMY FOCY4apCTBY M3BELLEHUs O BO3DYXOEHUU MpOTUB Hero aena
NPOLLMO He MeHee LLIECTN MECSILEB;

3) MHOCTpaHHbIM TFOCY[ApPCTBOM He 3asiBNIEHO XOOaTaiCTBO OO OTMOXEHUM Ha pPasyMHbIA CPOK
cynebHoro 3acegaHnsa nmbo ykazaHHOE X04aTancTBO MOTMBUPOBAHHO OTKIOHEHO CYA0M.

2. Mo pesynbTatam pacCMOTPEHWs Aena B OTCYTCTBAE WHOCTPaAHHOIrO rocydapcTBa, SBIISHOLLErocs
OTBETYMKOM MO AEeNy, U Npy CODNIOLEHNM BCEX YCINOBUIN, NPegyCMOTPEHHbIX YacTbio 1 HAacTosLLEA CTaTbu,
apOMTpaXHbIN Cy MOXET BbIHECTW PELLUEHVME B OTCYTCTBME YKa3aHHOTO MHOCTPaHHOro rocyfapctea, €cim
YCTaHOBWT, YTO B COOTBETCTBMM C 3aKoHoAaTenbLcTtBOM Poccuinckon degepaumm MHOCTPaHHOE rocynapcTBo
He nonb3yeTcs cynebHblIM MMMYHATETOM B OTHOWEHMM paccmaTpyuBaemoro cnopa. Konmsa pelueHus
apbuTpaxHOro cyda He no3gHee 4Yem B TedeHWe MATU OHEeW CO [OHsl ero MPUHATUS HanpaBnsieTcs
apbuTpakHbIM CyOM WHOCTPaAHHOMY rocydapcTBy B MOpsigke, YCTAHOBMEHHOM cCTaTben 256 HacTosLuero
Kopekca.

3. VHocTpaHHoe rocygapcTBO B TeyeHne [OByX MECHUEB CO [HS BpyYeHus emy B Mopsigke,
YCTaAHOBMNEHHOM cTaTben 256 HacToswero Kogekca, KOMMM yKa3aHHOrO B 4acTu 2 HACTOsILLEN CTaTbu
peleHnst apbuTpaxHOro cya Brnpase noaaTb B apOUTPaXHbIV Cyf, MPUHSBLLMIA TaKoe peLleHne, 3asiBneHne
0 €ro oTMeHe.

4. PellieHne apbuUTpaxHOro cyaa, BbIHECEHHOE MO pe3ynbTaTaM PacCMOTPeHUsl dena B OTCYTCTBUE
WHOCTPaHHOTO TOCY[AapCcTBa, SBMSIOLErocss OTBETYMKOM MO [Aeny, Takke MOXeT ObiTb 06)xanoBaHo
CTOpoOHaMK B anennsiuMoHHOM Mopsiake B TedeHMe Mecsila Mocrie UCTEeYEHWs Cpoka Modadn OTBETUMKOM
3asBMneHns 06 0OTMeHe 3TOro peLLleHUs apGUTPaXKHOro cyaa, a B criyyae, ecrv Takoe 3asiBrieHve noaaHo, - B
TeYeHne [OByX MeCseB CO [Hs BblHECEHUSI apOMTpakHbIM CyAOM onpegerieHuss o6 oTkase B
yOOBMNETBOPEHNN 3TOrO 3asBMNEHUS.

KommeHTapun k ctatbe 256 10

Cratbs 256_11. MNpuBunerMm 1 UMMyHUTETbI MHOCTPaHHOIO rocyAapcTBa B xoae cyaebHoro
pasbupartenbcTBa
1. MNpu paccMoTpeHun apouTpakHbIM CyAOM Aena C y4acTMeM MHOCTPAaHHOro rocyfapcrBa Ha 3To
WMHOCTPaHHOEe roCydapCTBO He MOXeT ObITb HanoxeH cygebHbii wTpad, a Takke K 3TOMY WUHOCTPaHHOMY
rocygapctey He MoryT ObiTb npeabsBrneHbl TpeboBaHNsA O NpeaBapuTenbHOM onnaTte cyaebHbIX pacxodos,
CBSA3aHHbIX C pacCMOTpeHneM gena.

2. MonoxeHns 4YacTM 1 HacTosALWEN CTaTbM He MPENnsiTCTBYHOT apbUTpakHOMYy cyady B3bicKaTb C
WMHOCTPaHHOro rocyaapctBa cyaebHble pacxodbl MO MpaBunaM, YCTaHOBMEHHbIM rnaBor 9 HacTosLLEro
Kogekca, npu npuHATMM apOuTpaXkHbIM Cy4OM peLLeHWs No pesynbTataM pacCMOTPEHNS Aena Mo CyLecTBy.
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KommeHTapui k ctatbe 25611

Crtatbs 256_12. Mopsanok ucnosiHeHnsi cyaeOHbIX akTOB apOUTPaXXHOro cyaa B OTHOLLEHUU
MHOCTpPaHHOIro rocyaapcrsea

WcnonHeHne cyaebHbix akToB apbuTpaxHOro cyda, BbIHECEHHbIX B OTHOLIEHWW WHOCTPaHHOro
rocyfapctea, ero MMyLlecTBa, HaxoasLierocss Ha Tepputopun Poccuiickon ®epepauumn, no pesynsraram
pacCMOTPEHMS COOTBETCTBYHOLLUMX MCKA UIA 3asBIIEHASS O NPU3HaHWM M UCNOMHEHNM CyaebHbIX peLueHui
APYroro MHOCTPaHHOrO rocyAapcTBa, OCYLLECTBISETCS B COOTBETCTBAWN C 3aKoHOAATeNbLCTBOM Poccuiickomn
denepaumm 06 UCMONHUTENBHOM MNPOM3BOACTBE. VICMOMHUTENbHBLIA NUCT C Kommen cyaebHoro akra
apbuTpaxHOro cyga HanpaensieTcss rmaBHoMy cygoebHomy npuctaBy Poccunckon  ®Pepepaumm.
OpHoBpeMeHHO apbuTpaxHbI Cyd B Mopsiake, YCTAHOBEHHOM cTaTtben 256 6 Hactosiwero Kopekca,
n3BeLLlaeT MHOCTPaHHOE roCyaapCTBO O BCTYMEHUMM CcyaebHOro akta B 3aKOHHYIO CUIY M HanpaBrneHuu
NCMONMHUTENbHBLIX AOKYMEHTOB rMaBHOMY cyaebHomy npucTtaBy Poccunckon ®egepaumm onsi UCNOMHEHMS.

KommeHTapun k ctatbe 256 12

Paszpgen VI. NMpon3BoacTBO No nepecMmoTpy cyAebHbIX akTOB apouTpakHbIX cyA0B

Mnaea 34. MpoussoncTBo B ap6bUTpaXkHOM cye anennsauMoHHON UHCTaHLMK

Crarba 257. MpaBo anennsiuMOHHOro 06xanoBaHUsA
1. Jluya, yyacTeylowne B Aene, a Takke WHble nuua B Cryyasix, nNpefyCMOTPEHHbIX HaCTOSALWMM
Kogekcom, BnpaBe oGxanoBaTb B Mopsiake anenisumMoHHOro Npon3BoacTBa peLleHne apbutpaxHoro cyaa
NepBoO MHCTaHUUN, HEe BCTYNUBLLEE B 3aKOHHYO CUMY.

2. AnennsdumnoHHas xanoba nogaeTtcss 4Yepe3 MNPUHSBLLUMA - pelleHMe B NepBOM  MHCTaHUMU
apbuTpaxHbIn cyq, KOTopbI 065s3aH HanpaBUTbL ee BMECTE C 4ESIOM B COOTBETCTBYHOLLMIN apbuTpaxHbIA cyn,
anennsUuMOHHON WHCTaHUMM B TPEXAHEBHbIA CPOK CO AHS MOCTYNneHns >xanobbl B Cy4 WM CO AHs
COCTaBMNEHMUST MOTMBMPOBAHHOIO pELUEHNsT MO [geny, pPacCMOTPEHHOMY B MOPSiAKe  YMPOLLEHHOrO
npon3BoacTea.

(YacTb B pegakummn, BBegeHHon B gencteue ¢ 13 gekabpsi 2019 roga ®egepanbHbIM 3aKOHOM OT 2
nekabpsi 2019 roga N 406-P3. - CM. npeablayLLyo peaakuuto)

3. B anennsiuMoHHol >xanobe He MoryT ObiTb 3asiBfieHbl HOBble TpebGoBaHWS, KOTopble He Obiu
npeaMeToM PacCMOTPEHUS B apbUTPaXXHOM Cye NepBoi MHCTaHLMMW.

KommeHTapuii k ctatbe 257.

Cratbsa 258. ApOuTpaxHbIN cyn anennAauMOHHON MHCTAHLMN
AnennaunoHHbIe xanobbl paccmaTpyBaeT B Nopsiake anennsaumoHHOro NpoM3BoacTBa apOnTPaKHbIN
cyO anennsumMoHHOM MHCTaHUMM, oOOpa3oBaHHbIM B COOTBETCTBMM C DdepepanbHbIM  KOHCTUTYLIMOHHBLIM
3akoHoM "O6 apbuTpaxHbix cygax B Poccunckon degepaumn”.

KommeHTapun k ctatbe 258.

Ctatbsa 259. Cpok noga4yv anennsiLuoOHHOM Xanoo bl
1. AnenngaumoHHas xanoba MoXeT OblTb NoAaHa B TeYEHWE MecsaLa Nocne NPUHATUA apOUTPakHbIM
CYZAOM NEPBON MHCTAHLMM 00XXanyemoro peLleHns, eciiu MHOM CPOK He YCTaHOBMNEH HacTosAwmumM Kogekcom.

2. Cpok nojayu anennsiuuoHHOW Xanobbl, NPOMNyLLEHHbIA NO NpUYMHaM, He 3aBUCSALLMM OT nnua,
obpaTmBLLErOCst C TaKOW arnobow, B TOM YMCE B CBA3N C OTCYTCTBMEM Y HErO cBeAeHnn ob obxxanyemom
cynebHoM akTe, MO XxodaTaWCTBYy YKa3aHHOro nuua MOXEeT ObiTb BOCCTAHOBMEH apOUTPaXKHBLIM CyAOM
anennaAUMOHHON MHCTaHLMKU NpY YCIOBWM, YTO XO4aTaiCTBO NOAaHO He MNO34Hee YEM Yepes LLECTb MeCSILLEB
CO [OHS NPUHSATUSA PELUEHNst UMK, eChM XOA4ATalCcTBO NOAAHO MULIOM, YKasaHHbIM B cTaTbe 42 HacTosILLEero
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Kogekca, co gHs, korga 970 nMuUO Y3Hano uUnu JormkHO 6bino y3HaTb O HapyLIEHMW ero npaB U 3aKOHHbIX
MHTEpecoB obxanyemblM cyfebHbIM akToM (4acTb B pefdakuuun, BBegeHHoW B Aencteue ¢ 1 HoA6psa 2010
roga ®enepanbHbiM 3akoHom oT 27 uiond 2010 roga N 228-d3, - cm. npeabiayLLyo peaakuuto).

3. XogatamcTBO O BOCCTaHOBIIEHMM CpOKa Mogadu anennsiuMoHHOM anobbl paccmaTrpuBaeTcs
apbnTpakHBIM CyAOM anennsaunoHHON MHCTaHUMKW B NOPSiAKe, NPEaYyCMOTPEHHOM cTatben 117 HacTosiiero
Kopekca.

4. Ha BoOCCTaHOBMNEHVWe cpoka nofdadu anennsiuMoHHONM >KaroObl ykasbiBaeTCsl B onpederieHnm
apbuTpaxkHOro cyga O MPUHATUM anennsUMOHHON anobbl K MPOM3BOACTBY, 00 OTKa3e B BOCCTAHOBIIEHWM
NPOMyLLEHHOro cpoka nodadn anesnnsiuMoHHON anobbl - B onpeaenieHnn o0 BO3BpaLleHNM anennsunoHHON
)anobbl (4acTb gononHeHa ¢ 1 Hosbpsa 2010 roga PepepanbHbIM 3akoHOM OT 27 nions 2010 roga N 228-93
- CM. MpeabigyLyo pegakumio).

5. [lo vcTeyeHus cpoka, YCTaHOBMNEHHOro Hactosdwmm Kogekcom nnsi mogaym anennsumMOoHHON
Xanobbl, eno He MoXeT bbITb MCTpeboBaHo N3 apbuTpaxkHOro cyaa.

KommeHTapuii k ctatbe 259.

Cratbsa 260. Popma u cogepxaHue anersiIALMOHHOMN Xanobbl
1. AnennsiumoHHas »anoba MoXeT ObITb NofaHa B apbUTpaHbIN cyn, Ha OymaXHOM HocuTene unm B
3MEKTPOHHOM BUAE, B TOM uucrie B (OpPME 3MEKTPOHHOrO [OKyMeHTa. AnennsaumoHHas kanoba
NOAMUCLIBAETCS NMLOM, NMOAALLMM Xanoby, uin ero npeactaBuTesNieM, yNofIHOMOYEHHBIM Ha nognucaHue
»anobbl.

AnennsiumonHasa >xanoba, nogaBaeMasi B SNEKTPOHHOM BuAe, cogepxallas xogaTtanctBo 00
obecneyeHnn ncka, omkHa ObITb NogNMcaHa yCUneHHon kBanmuuMpoBaHHOW 3NEKTPOHHOM MOAMUCHIO.

(YacTtb B pemakumm, BBegeHHon B gencteue ¢ 1 aHeaps 2022 roga PegepanbHbiM 3akoHom o1 30
nekabps 2021 roga N 440-93. - Cm. npegbiayLLyo peaakuuto)

2. B anennsiumMoHHon xanobe JomkHbl ObITh yKa3aHbl:
1) HaMmeHoBaHNe apbuTpakHOro cyaa, B KOTOPbIN NogaeTcs anennsaumnoHHas xanoba;
2) HaMMeHoBaHMe Nuua, NoaroLero xanoby, 1 Apyrux nuu, y4acTBYOLWNX B Aene;

3) HanMeHoBaHune ap6MTpa>|<Horo cyaa, npuHasLlero 06>KanyeM0e peweHne, HomMmep gena u gara
NPUHATUA peLlleHnd, npegMeT crnopa,

4) TpeboBaHMA mmua, nogarowero xanoby, U OCHOBaHWSA, MO KOTOPbIM IMUO, MogatoLlee anooy,
ob>xanyeT peLleHne, CO CChINTKOM Ha 3aKOHbl, MHbIE HOPMAaTUBHbLIE NPaBOBbLIE aKTbl, 0OCTOATENLCTBA Aena U
MMeEIOLLMECS B AeNe [oKa3aTenbCTBa;

5) nepedeHb npunaraemblx K >xxanobe JoKyMeHTOB.

B anennsaunoHHoi xanobe moryT ObiTb ykasdaHbl HOMepa TenedgoHoB, gakcoB, agpeca 3MeKTPOHHON
NnoyTbl M MHble HeobXoaMMble ANS PAcCMOTPEHMsl [ena CBEeOEHVSd, a TakKke 3asiBNeHbl MMerLpmecs
xogarancTaa.

3. Jluuo, nogatoulee anennaLUNOHHYI0 Xanoby, 06s3aHo HanpaBUTb APYMM NULiaM, Y4acTBYOLLMM B
[ene, KonuMu anennaumMoHHON >Karnobbl U NpunaraeMbiX K Hell JOKYMEHTOB, KOTOPbIE Y HUX OTCYTCTBYIOT,
3aKasHbIM NUCbMOM C YBEOOMIEHMEM O BpyYeHUn nNmbo BPYYUTb UX OPYrM fLaM, y4acTByoWmUM B dene,
UNn UX NPeACTaBUTENsM NINYHO Nog Pachmncky.

AnennayuoHHasa >xanoba u npunaraemble K HelW OOKYMEHTbl B 3NIEKTPOHHOM BMAE HanpaBnsAlTcs
nuuam, y4yacTByHOLMM B Aiene, NocpeacTBOM eQMHOro noprana rocygapCTBEHHbIX U MyHAUMNANbHbIX YCnyr
nnbo cncTeMbl 3NEKTPOHHOIO JOKYMEHTOOO0pOTa yyYacTHKa apbuTpaxKHOro npouecca ¢ UCMorb3oBaHUEM
€[VHON CUCTEMbI MEXBEOOMCTBEHHOIO 3N1EKTPOHHOIO B3aMMOLENCTBUS.

(A63aL gononHMTensHO BrNtoYeH ¢ 1 ssHBaps 2022 roga PepeparnbHbiM 3akoHoM oT 30 aekabpst 2021
roga N 440-93)
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4. K anennsumnoHHon xanobe npunaratoTcs:
1) KONUSA OCNapuBaeMOoro peLLeHus;

2) AOKyYMEHTbI, noATBepaalolume ynrnaTy rocygapCTBEHHOM MOLUMUHbLI B YCTAHOBIIEHHbIX MOPSIAKE U
pa3Mepe WM NPaBoO Ha MofydeHne NbroThl MO ynnaTe rocyaapCTBEHHOW MOLWMMHLIL, MO0 Xo4aTancTBo O
NpegocTaBrieHM OTCPOYKM, PacCpodkM ee ymnatbl UnM 06 yMeHblUeHUM pasmepa rocynapCTBEHHON
MOLUSTMHBI;

3) OOKYMEHT, NoATBEpKAAOLWMIA HanpaBieHne U BpyyYeHue ApymM nuuam, y4acTeylowmMm B aene,
KOMWUI anennsiMOHHON »anobbl U JOKYMEHTOB, KOTOPbIE Y HUX OTCYTCTBYIOT;

4) [pOBEPEHHOCTb WM WHOW [OOKYMEHT, MoATBepXaalwme MNofHOMOYMS Ha  MnognvcaHne
anenmnsiLMOHHON >arnolbl, a Takke KOMUM LOKYMEHTOB O BbICLLEM tOpuaM4yeckom obpasoBaHum wunm o6
YYEHON CTEMeHM MO HPUONYECKOM CMNeumanbHOCTU NPeacTaBUTENS, MOAMUCABLLUErO anensnsunMoHHYo
Xanoby, mmbo [JOKYMEHTOB, YOOCTOBEPANOWNX €ro craTyC afBokaTa, MaTeHTHOrO MOBEPEHHOTO,
apOunTpakHOro ynpaenstoLLEro, eANHONMMYHOro opraHa yrnpaeIieHUsa opraHn3aunu.

(MyHKT B pemakumn, BBEeAeHHON B genctene ¢ 5 aHBapa 2024 roga PegepanbHbiM 3akOHOM OT 25
nekabpsi 2023 roga N 667-P3. - CM. npeablayLLyo peaakuuto)

K anennauvoHHoOM >xanobe Ha onpegeneHne apbUTpaXkHOro cyga O BO3BPALLEHMM WMCKOBOMO
3asBMeHns OOIMKHbl OblTb Takke MPUITOXKEHbI BO3BPALLEHHOE WCKOBOE 3asiBNIEHUE W [OKYMEHTHI,
npunaraBLMECS K HEMY Mpu nogade B apOuTpaxkHbii cyd. [LOKyMEHTbl, npuraraemMble K anensisiyuoHHON
xanobe, mMoryT ObITb MpeacTaBreHbl B apOUTPaXHbIN Cyd, B ANEKTPOHHOM Buae (ab3au gononHeH c 1
Hosbpsa 2010 roga PepepanbHbeiM 3akoHOM oT 27 uions 2010 roga N 228-®3 - cm. npegbigyLuyto
peoakumio).

KommeHTapui k ctatbe 260.

Crtarbsa 261. MpuHaATHE anennsiLMOHHOM Xanobbl K NPOU3BOACTBY apbutpakHoro cyaa
1. AnennsaumoHHas xanoba, nogaHHas ¢ cobntogeHnem TpeboBaHWN, NpeabsaBNsSeMbIX HaCTOALLMM
Kogekcom k ee chopme n cogepkaHuio, MpMHMMAaETCs K Npon3BoacTBy apbuTpaxkHOro cyda anennsiumoHHON
WHCTaHUuMKN. B crnyyae HapylleHns ykazaHHbIX TpeboBaHUM apOuTpakHbIA Cy4 UK OCTaBnsieT xanoby 6e3
OBWXEHWUS, N BO3BpaLLaeT ee B Nopsake, NpeayCcMOTPEHHOM B cTaTbsax 263 n 264 HacTosiwero Kogekca.

2. Bonpoc 0 NpuHATUWM anennsaumMoHHOW anobbl K MPOU3BOACTBY peLLaeTcs Cyapen apbuTpaxHoro
cyoa anennauMOHHOW WHCTAHUMM €OMHOMMYHO B MSATUAHEBHbLIA CPOK CO [HA ee MOCTyNneHus B
apBUTPaXKHbIN CyA anennAuNOHHON MHCTaHLUN.

O nNpuHATUM anennsuMOHHON Xarnobbl apOUTpaxkHbIA Cyd anennsuMOHHOW WHCTaHLUU BbIHOCUT
onpenerneHne, KOTopbIM BO36Y»aaeTcs NPOU3BOACTBO MO anennsLnoHHON xanobe.

B onpeneneHun ykasbiBalOTCsl BPEMS U MECTO NPOBEAEHMSA CyaebHOro 3acefanns no pacCMoTPEHNIO
anennauMoHHOM xanobbl. [Npu aToM BpeMsi NpoBedeHVs NepBoro cyaebHoro 3acefaHust No paccMoTpeHnto
anennsuMoHHON anobbl onpegensercs ¢ y4eToOM TOro, YTO OHO He MOXeT OblTb Has3Ha4YeHo paHee
NCTEYEHNS CPOKa, YCTAHOBINEHHOMO HacTosWwmMM KogekcoM ans ob6kanoBaHUs COOTBETCTBYHOLLENO peLLEHUS
apbutpaxHoro cyga (absau gornonHeH ¢ 1 Hosbpst 2010 roga PepepanbHbiM 3akoHoM oT 27 uions 2010
roga N 228-®3 - cm. npegblayLUyo pegakuuio).

3. Konvuu onpegenexnsi 0 NpMHATUM anensisiuMOHHON Xanobbl HanpaBnAsOTCS NuuaM, y4acTBYHOLMM B
ene, He No3gHee crieayoLero AHS NOCne OHsI ero BbIHECEHUS.

(YacTtb B pegakumn, BBegeHHon B gevicteue ¢ 1 oktsiops 2019 roga PenepanbHbiM 3akoHOM OT 28
Hos6psa 2018 roga N 451-®3. - Cm. npeablgyLLyo pegakumio)

KommeHTapui k ctatbe 261.

Crarbsa 262. OT3bIB Ha anennsiLMOHHYHO Xanoby
1. Jlnyo, yyacTeylollee B Aene, HanpaBrisieT OT3blB Ha anennsiuMOHHYH0 xanoby C npuoXeHnem
JOKYMEHTOB, MOATBEPXKAANLIMX BO3PAXEHUSI OTHOCUTENbHO anobbl, APYMM fuuam, yd4acTBYHLMM B
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aene, n B apbuTpaxHbIA Cya.

K oT3biBy, HanpaBnsemoMy B apOUTpaXKHbIA Cyd, NpunaraeTcsa Takke OOKYMEHT, MOATBepKaatoLLmii
HanpaeneHue oT3biBa APYrMM fMLaM, y4acTBYIOLIMM B Aene.

2. OT3bIB 1 Npunaraemble K HEMY LOKYMEHTbI MPeACTaBrsoTCA B apbuTpaxkHbI cyg Ha OymMaKHOM
HOCUTENne WNM B 9MeKTPOHHOM BuAe, B TOM uucne B (OPMe IMNEeKTPOHHOTO [AOKYMEHTa, B CPOK,
obecneymBaoLLnN BO3SMOXHOCTb O3HAKOMIEHWSI C HUMK A0 Hadvana cyaebHoro 3acegaHus.

(Yactb B pepakuum, BBegeHHon B aenicteue ¢ 1 sHBapsa 2022 roga PepepanbHbiM 3akoHom oT 30
aekabps 2021 roga N 440-93. - Cm. npegplayLLyo pegakuuio)

3. OT3blB nognMcbiBaeTcsl NMLOM, y4YacTBylOWMM B Aene, Win ero npeacrasutenem. K orsbisy,
noanucaHHOMy MpencTaBUTENeM, NMpunaraeTcsl AOBEPeHHOCTb MMM WMHOW [OKYMEHT, noaTBepaatolime
NorHOMOo4Y1sa Ha nognucaHne oT3blBa.

4. OT3bIB Ha ByMaXHOM HOcUTEene HanpaBnaeTcs B apOUTPakHbIM Cyd WM nvuaMm, y4acTBylOLWMM B
nene, 3akasHblM MMCbMOM C YBeOoOMIleHMeM O Bpy4deHun. OT3biB B 3JIEKTPOHHOM BUAE HanpaBnsieTcs
nuuam, y4yacTByOLWMM B gene, NocpeacTBOM €4MHOro noprana rocygapCTBEHHbIX M MYHALMNAnbHBIX YCyr
nMBo cUCTEMBI SNEKTPOHHOTO JOKYMEHTOOO0pOTa yyYacTHMKa apbuTpaxHOro npouecca C UCMorb30BaHNEM
€[VHON CUCTEMbI MEXBEOOMCTBEHHOIO 3f1EKTPOHHOIO B3aMMOLENCTBUS.

(HYacTtb gononHnTensHo BktodeHa ¢ 1 HOA6ps 2010 roga PenepanbHbiM 3akoHom OT 27 nionga 2010
roga N 228-93; B pegakumn, BBeaeHHon B gevicteue ¢ 1 siHBaps 2022 roga ®enepanbHbiv 3akoHom oT 30
aekabps 2021 roga N 440-93. - Cm. npegplayLlyo pegakuuio)

KoMmeHTapuin kK ctatbe 262.

CraTtbsl 263. OcTaBneHve anennsAUMOHHOM Xarnoobbl 6e3 ABMXeHus
1. ApbutpaxHbln Ccynq anennsuuMoHHON WHCTaHuUMK, YCTaHOBMB MNPU pPacCMOTPEeHuM Bomnpoca o
NPUHATUM  anenmnsauMoHHON >kanobbl K MPOM3BOACTBY, YTO OHA MogaHa C HapyweHuem TpebosaHui,
YCTaHOBMNEHHbIX cTatben 260 HacTosiwero Kopekca, BbHOCUT —onpegeneHve o6  ocTaBreHun
anennsauMoHHON xanobbl 6e3 ABUXEHUS.

A63au ytpatun cuny ¢ 5 aHBaps 2024 roga - PepepanbHbin 3akoH OT 25 gekabpst 2023 roga N
667-93. - CM. NpeablayLlyo pegakumio.

2. B onpegeneHun apbuTpaxkHbll CyO YKa3blBaE€T OCHOBAHWUS Orisi OCTaBIEHWUS anennsiuMOoHHON
xanobbl 6e3 ABMXKEHVS U CPOK, B TEYEHWE KOTOPOro NMLO, NodaBluee anennsiuMoHHYo anoby, AOMmKHO
YyCTpaHUTb OOCTOSATENLCTBA, MOCHYXKMBLUME OCHOBAHWEM [Orsl OCTaBEeHVsl anennsiuMOHHOW >kanobbl 6e3
OBUKEHUS.

3. Konus onpenenenns o6 ocTaBneHny anennsauMoHHON xanobbl 6e3 ABUKeHVS HanpaBnsieTcsa nuuy,
noAaBLUEMY anennsiLMOoHHYI0 Xanoby, He No3aHee creayroLLero AHs Nocre OHs ero BblHECEHUS.

4. B cny4dae, ecnm OGCTOATENbCTBA, MOCIYXUBLUME OCHOBaHWEM ANS OCTaBfeHUs anennsumMoHHON
Xanobbl 6e3 OBMXeHWs, OyayT YCTpaHeHbl B CPOK, yKa3aHHbIi B OMpedeneHnvM cyaa, anennsiuMoHHas
Xanoba cuMmTaeTcs NOAaHHOM B [eHb €€ MNepBOHaYanbHOro MOCTYMNMEHUS B Cyd W MNPUHUMAaETCs K
NPOM3BOACTBY apbUTPaKHOrO cyaa anenmnsiyMoHHON MHCTaHUMN.

5. B cnyyae, ecrm ykasaHHble OGCTOATENbCTBA He OydyT YCTpaHeHbl B CpOK, YKasaHHbIi B
onpegeneHnmn, apbuTpaxHbI cyg BO3BpaLLaeT anennsumMoHHYH xanoby v npunaraemMbie K Hel JOKYMEHTbI
nvuy, nogasLiemMy xanoby, B nopsigke, yCTaHOBMEHHOM cTaTben 264 HacToswero Kogekca.

KoMmmeHTapuin k ctatbe 263.

Ctatbsa 264. Bo3BpalleHne anensisLMOHHOMN Xanobbl
1. ApOuTpaxHbIN Cya anennsiuMOHHOM WUHCTaHLUMU BO3BPALLAET anennsiuMoHHYI0 >xanoby, ecrnv npm

pacCcMOTpeHnn Bonpoca o NPUHATUN anennsaumMoHHON »anobbl K npon3BoacTBy yCTaHOBUT, YTO:

1) anennaunoHHasa xanoba nogaHa nMuUoM, He MMELLMM NpaBa Ha obxanoBaHue cyaebHoro akra B
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ropsiake anennsauMoHHOro NPou3BOACTBA;

1_1) anennsumoHHas kanoba He nognucaHa unvM anennsduuoHHas anoba nognucaHa nmMuoMm, He
MMEIOLLUM MOMNHOMOYNIA Ha ee nognucaHue;

(MyHkT gononHuTeneHO BKMtoveH ¢ 1 okTabps 2019 roga degepanbHbIM 3akOHOM OT 28 HosA6ps 2018
roga N 451-®3; B pegakumm, BBeaeHHon B gencteune ¢ 13 gekabps 2019 roga PenepanbHbIM 3aKOHOM OT 2
aekabps 2019 roga N 406-93. - Cm. npegplayLLyo pegakuuio)

2) anennsuMoHHas >xanoba nogaHa Ha Cyﬂ,e6HbIl7I aKT, KOTOprVI B COOTBETCTBMM C HACTOALUMM
Kopekcom He o6>|<anyeTc;| B nopsanke anemdaumMoHHOro npon3BoACcTBa,

3) anennsiumMoHHasi kanoba nodaHa MO MCTEYEHWM cpoka nodadu anennsiuMOHHON >karobbl,
YCTaHOBIEHHOro B HacTosieMm Kopgekce, M He coOoepXMT XOO4aTailCTBO O €ro BOCCTaHOBMEHUW WU B
BOCCTaHOBIIEHMW MPONYLLEHHOrO CPOKa Ha nogady anennsiuMoHHON »anobbl 0TKa3aHo;

4) 0o BbIHECEHUS OMpeaeneHns O NPUHATUM anennsLMOHHON Xanobbl K NPOM3BOACTBY CyAda OT nmua,
nodasLLEero Xanoby, NoCTynuio Xxo4aTtancTBo O ee BO3BpaLLEeHUH;

5) He ycTpaHeHbl OGCTOATENLCTBA, MOCMNYXXUBLUME OCHOBaHWMEM [Afs OCTaBneHusi anobbl 06e3
OBWKEHUS!, B CPOK, YCTAHOBIIEHHbIV B ONpeaeneHnn cyaa.

ApOUTPaXHBbI Cya  anennsuMOHHOM MHCTaHUMM Takke BO3BpalwiaeT Xanoby, ecrnu OTKIOHEHO
XO4aTaniCTBO O NpPedoCTaBfieHMM OTCPOYKM, PacCpoyMKM YynnaTbl FOCYAapCTBEHHOW MOLWMHBbI UM 06
YMEHbLUEHUN ee pa3mepa.

2.0 BO3BpaLleHnn anennsiuMOoHHON anoobbl ap6I/ITpa)KHbII7I Cyad BbIHOCUT onpenernexHue.

3. B onpegeneHumn ykasbiBalOTCS OCHOBaHWS 47151 BO3BPALLEHMST anensisiuMOHHON »anobbl, peliaercs
BOMNPOC O BO3BpaTe rocygapCTBEHHON MOLLNMHbBI M3 doegepanbHoro bogxera.

Konus onpeneneHnss o Bo3BpallleHWW anennsuMoHHON Xarnobbl HanpasnsieTcs nuuy, nogasLLemMy
anoby, BMecTe C kanoboi 1 npunaraembiMy JOKYMEHTaMM He NMo3gHee Crieaytollero AHs nocrne OHs ero
BbIHECEHWUSI UIM MNOCMNEe WCTEYEHUss CpoKa, YCTAHOBMEHHOrO CyAoM [ONs YCTpaHeHUs OBCTOATENbCTB,
MOCITY>XMBLUNX OCHOBaAHWEM 515l OCTaBMEeHUs! anenmsunoHHON xanobbl 6e3 ABUKEeHUS.

4. OnpegeneHne apbuTpakHOro cyda O BO3BPALLEHUWN anensiUMOHHON >karnobbl MOXET ObiTb
ob>anoBaHo.

B cnydae oTMeHbl onpedeneHva anennsAuvMoHHas anoba cuMTaeTcs nodaHHoM B AeHb
nepeoHa4anbLHOro obpalleHns B apbuTpaxHbIi cyq.

5. BosBpalweHue anennsiuMoOHHOM anobbl He npensaTcTBYeT MNOBTOPHOMY obpalleHuto ¢
anennsuMoHHON >kanobon B apbuTpaxHbin cyn B obleM nopsiake Mocrne YCTpaHeHUsi O0CTOSTENbCTB,
MOCY>XUBLUMX OCHOBaHWEM ANsi ee BO3BPaLLEHUSI.

KommeHTapuii k cTatbe 264.

Crtarbs 265. NMpekpallueHne NponM3BoaCTBa NO anenssiuMOHHOMN XKanobe
1. ApbuTpaxHbli Cyd anennsuMoHHON WHCTaHUMW MpekpallaeT MpOoM3BOACTBO MO anennsuvMOHHOW
xanobe, ecnu OT nMua, ee NOAaBLUEro, Nocrne MNPUHATUSA anennsauMoHHON xanobbl K Npou3BOACTBY
apbuTpaxxHOro cyga nocTymmIio XxogaTtancTBO 00 OTkase OT anernsisiuMOHHON XKarnobbl 1 0TKa3 Gbin NPUHAT
apbuTpaxHbIM CyOM B COOTBETCTBUM CO cTaTben 49 HacToswero Kogekca.

2. B cnyyae, ecrm B anennsiiMOHHOW >arobe 3asiBrieHbl HoBble TpeboBaHWUS, KOTopble He Obinu
npeaMeToM pPacCMOTPeHUs1 B apbUTpakHOM cyde NepBoi MHCTaHUMK, NMPUHSBLIEM obxanyemoe pelleHue,
apOMTpaxHbI cyd anennsuMOoHHOW WMHCTaHUMKM NpekpallaeT NpoM3BOACTBO MO anenssiuMoHHoNM xanobe B
YyacTu 3TUX TpeboBaHUN.

3. O npekpallleHny MPOM3BOACTBA MO anenmnsAUMOHHON >karnobe apbUTpaxHbIM Cyd BbIHOCUT
onpegeneHue.
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Konun onpeneneHnss o npekpalleHUn MNpou3BOACTBA MO anennsuuoHHONW xanobe HanpaBnsawTcs
nvuam, y4acTBYHOLLMM B Aene, He No3aHee crieaytoLlero OHsS Nocne AHS ero BbIHECEHUSI.

4. OnpepeneHve apbuTpakHOro cyga O MpekpaweHMy NpomM3BOoACTBa MO anensisiuMOHHON >kanobe
MOXeET BbITb 06>xanoBaHo.

5. B cnyyae npekpalleHusi NpovM3BOACTBA MO anesnmsiuMoHHON XanoGe NoBTopHoe obpalleHne Toro
e nnua no TeM e OCHOBaHUSIM B apOUTpakHblii CyZ C anennsauMoHHON xanobol He onycKaeTcs.

KommeHTapui k ctatbe 265.

Crtarbsa 265_1. NMpuoctaHoBNeHMe UCNOSNTHEHUA CyAEeOHbIX aKTOB apOUTPaXKHbIM CyA0M
anennsiuMOHHOM MHCTaHUUKU
1. ApbutpaxkHbIn Ccyn anenmnsuMOHHOW MHCTaHUMM MO XO4aTancTBy Ivy, y4YacTBYKOLWMX B Aerne,
BrpaBe NPMOCTaHOBUTL UCMOSHEHME CyaebHbIX aKkToB, MPUHATBLIX apOUTpPaXKHbIM Cy40M MEPBON MHCTaHLMK,
npu ycrnoBu1, ecrin 3asiBuTernb 060CHOBan HEBO3MOXXHOCTb UM 3aTPyAHATENBHOCTL NOBOPOTA MCMOJTHEHUS
nnbo npegocTtaBun obecneyeHre, NPeayCMOTPEHHOE B YacTK 2 HAaCTOALLEN CTaTbM.

XopaTtanctso O NPUOCTAHOBIIEHNM UCMONHEHNS CyAeOHbIX akToB, NogaBaeMoe B SNEKTPOHHOM BUae,
[OIMKHO ObITb NOANMCAHO YCUITEHHOW KBanNnMULMPOBaHHON 31EKTPOHHOM MNOANMUCHIO.

(A63au gononHuTenbHO BKMoYeH ¢ 1 aHBaps 2017 roga ®epepanbHbIiM 3akoHOM OT 23 mioHA 2016
roga N 220-93; B pegakumn, BBegeHHon B gevictene ¢ 1 aHBapsa 2022 roga ®egepanbHbiv 3akoHom oT 30
nekabps 2021 roga N 440-93. - Cm. npegplayLLyo peakuuio)

2. WcnomHenve pelueHuss apOuTpaxHOro cyda npuocTaHaBNMBaeTCs apbuTpaxHbIM — CyaoM
anennsAUMOHHON MHCTaHUUM NpYM NPegoCcTaBneHn NMLOM, XOA4aTalCTBYHOLWMM O TakoM MPUOCTaHOBIEHUN,
obecneyvyeHnss BO3MELLEHNSA OpYyron CTOPOHe MO Aefny BO3MOXHbIX YObITKOB (BCTpeyHOro obecneqeHvs)
nyTeM BHECEHWS Ha AEMO3UTHbIA CHET apOUTPaKHOro cyda anennsLUMOHHON NHCTaHUMKN OEHEXHbIX CPeaCTB
B pasmepe ocrnapuBaemon CyMMbl MMGO npegocTaBneHns GaHKOBCKOW rapaHTWMK, NOopyyuTenscTBa Unm
WHOro hMHAHCOBOro obecneqeHns Ha Ty e CyMMy.

3. O npuocTaHOBNEHUN MCNOMHEHNA CyAebHOro akta unn o6 oTkase B NPUOCTAHOBIIEHMN NCMOSTHEHUS
apbuTpaxHblA cyn anennsiuMOHHOM WMHCTaHUMW BbIHOCUT oOnpegeneHve B TPexAHEBHbI CPOK CO OHs
nocTynrneHus xopatanctBa B cyd. OnpeneneHne MoxeT ObiTb o06arnoBaHO B apOUTpaxHbId cyn
KaccauMOHHOM MHcTaHuun. CodepkaHue 3TOro onpenerieHnst MOXET ObiTb M3NIOXKEHO B onpedeneHun o
NPUHSATUN anennsALUMOHHON Xanobbl K NPOM3BOACTBY cyaa.

Konuns onpeneneHns HanpaensieTcs nuuam, ydacTByownm B gene.

4. NcnonHeHne cyaebHOro akta NpMoCTaHaBNMBAETCHA Ha CPOK A0 MPUHATUMS apOUTpaXkHbIM CyO0M
anennsUuMOHHON WHCTaHLUMM MOCTAHOBIIEHUS MO pe3ynbTaTaMm PacCMOTPEHUS anenssiuMOHHOM Xanoobl,
€CNn CyIOM He YCTaHOBIIEH MHOW CPOK MPUOCTaHOBIIEHMS.

(CtaTtbs gononHuTensHO BKMoYeHa ¢ 24 ceHTs6ps 2012 roga PegepanbHbiM 3aKOHOM OT 25 UIoHSA
2012 roga N 86-93)

KommeHTapui k ctatbe 265 1

CrtaTtbsa 266. Mopaaok paccMoTpeHUs Aerna apouTpaXHbIM CyA0OM anennsiuMoOHHOM MHCTaHUUK

1. ApOuTpaxHbIN Cyd anennsuMOHHON MHCTaHUMM paccMaTtpyuBaeT geno B cyaebHom 3acegaHum no
npaBunam pacCMOTPeHVUst gena apbuTpaxHblM CyAOM MEPBOA  MHCTaHUMM C  OCOBEHHOCTAMM,
npegyCcMOTPEeHHbIMUK HacTosiLel rmaBon. K paccMoTpeHuto Aena B nopsake anensnsunoHHOro Npou3BoacTea
He NMpuBIeKalTCcsa apbuTpaXHbIe 3acepartenu.

(YacTb B pegakuun, BeegeHHon B gencteme ¢ 1 oktabpa 2019 roga denepanbHbiM 3aKOHOM OT 28
Hos6psa 2018 roga N 451-93. - Cm. npeablgyLLyo pegakumio)

2. B xope kaxpgoro cyaebHoro 3acefaHvsi apbutpaxHoro cyaa anennsumMoHHOM MHCTaHLMK, a Takke
Npy COBEpLUEHNN OTAENbHBLIX MpoLeccyarnbHbIX 4ENCTBUI BHE CyaeOHOro 3acegaHnsi BeeTcsi MpoToKomn Mno
npasunam, NpegycMoTpeHHbIM B cTatbe 155 HacTosiwero Kogekca.
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3. B apbutpaxHom cyde anennisumMoHHOW WHCTaHUMW HEe NMPUMEHSATCS MnpaBuiia O COEAVHEHUM U
pasbeauHEHUN HECKONbkuX TpeboBaHui, 06 M3MEHEeHUM NpegMeTa WM OCHOBaHWA MCka, 00 M3MeHeHUn
pasMepa UCKOBbIX TpeboBaHWiA, 0 NpeabABNEHNM BCTPEYHOMO MCKa, O 3aMeHe HeHaanexallero oTBeT4Ymnka, o
NPUBIIEYEHNM K y4acTUIO B Jerne TPeTbUX N, a Takke MHble MpaBuna, YCTAHOBMNEHHbIE HACTOSILLUM
Kogekcom TonbKo AN pacCMOTPeHUs gena B apbutpaxHom cyae NepBov MHCTaHLUM.

KommeHTapuin k ctatbe 266.

Crtartbsa 267. Cpok paccMOTpPeHUA anensisilMOHHOM Kanoo bl

1. ApOUTpaxHbLIA Cyn anennsiuMOHHOM MHCTaHUMM pacCcMaTpyBaeT anennsiuMoHHYH Xanoby Ha
pelweHne apbutpaxHoro cyga nepBOM MHCTaHUMM B CPOK, HE MPEBbILAKWMA TPEX MECSLEB CO AHS
NOCTYMIEHNS anennsuMOHHON Xanobbl BMeCTe C AeNnoM B apOUTpaXkHbIA Cyn anennsuMoHHON MHCTaHLUMK,
BKITlOYasi CPOK Ha NOArOTOBKy Aena K cyaebHomy pasbupaTensCTBY M Ha nNpuHsaTue cyaebHoro akra, ecnm
WHOEe He ycTaHoBreHo HactosiwmMm Kogekcom. B cnyyae ecnmn anennsumoHHast >xanoba noctynuna B
apouTpaxkHbIn Cyd anenfisiuMOHHON WMHCTaHUMM OO UCTEYEHUS Cpoka ee Mnogadvv, CPOK pPacCMOTPeHust
anennsiLMOHHON Xarnobbl MCYMCIIAETCS CO AHA NCTEYEHUS CpoKa Nogadn anennsiuyMoHHON xanobbl.

(YacTb B pemakumm, BBeOeHHOW B genctBue ¢ 5 aHeaps 2024 roga PepepanbHbiM 3akOHOM OT 25
nekabpsi 2023 roga N 667-93. - Cm. npegbiayLLyo peaakuunto)

2. CpoK, yCTaHOBIEHHbIA 4acTbto 1 HacTodAwen cTtaTtbM, MOXET ObiTb MpPOASIEH Ha OCHOBaHWUU
MOTUBMPOBAHHOIO 3asiBIIEHNS CyAbW, paccMaTpuBaloLLero Aerno, npeacegarenem apbuTpaxHoro cyaa,
3amMecTuTeneMm npeacenatenst apouTpaxHoro cyga OO WeCTM MECsUEB B CBA3M C 0COOON CNOXHOCTLIO
Jena, Co 3Ha4YUTENbHbIM YUCIIOM YHaCTHMKOB apOnTPaKHOro npolecca.

(HacTtb B pepakumm, BBegeHHon B gencteue ¢ 5 aHeaps 2024 roga PegepanbHbiM 3aKOHOM OT 25
aekabps 2023 roga N 667-03. - Cm. npegplayLlyo pegakuuio)

(Ctatbs B pepakumm, BBegeHHon B genctsme ¢ 4 maa 2010 roga PepepanbHbiM 3akoHOM OT 30
anpens 2010 roga N 69-®3. - CM. npegbiayLLyo peaakumio)

KommeHTapun k ctatbe 267

Crtatbs 268. MNpepenbl paccMOTpeHWs Aena apouTpaxHbIM CyAoM anernsiiluOHHON MHCTaHLMK
1. Mpu paccmoTpeHun fena B nopsigke anensisiuMoHHOrO MPOM3BOACTBA apbuTpaHbIM cyd Mo
UmelowmnMcs B Aene M AONOMHATENbHO NpeacTaBneHHbIM [oKa3aTenbsCTBaM MOBTOPHO paccmarpuBaeT
aero.

2. [JononHuTenbHble [oka3aTenbCTBa MPUHAMAIOTCA  apbUTpaKHbIM  CyAOM  anennsaumoHHOM
WHCTaHUMKN, ecrin Nnnuo, yvacTBylollee B Aene, obOCHOBarNo HEBO3MOXHOCTb WX MpeAcTaBneHusi B Cy.
nepBor MHCTaHUUM MO MpUYMHaM, He 3aBUCSLLMM OT HEro, B TOM 4WcChe B Cryyae, ecnv Cy4oM nepsow
MHCTaHUMKN GbINo OTKINOHEHO XoaaTancTso 06 nctpeboBaHUM fOKa3aTeNnbCTB, U CyA NPU3HAET 3TU MPUYMHDI
yBaxutenbHboiMu (ab3al, gononHeH ¢ 1 Hos6pa 2010 roga PegepansHbiM 3akoHoM oT 27 uionsa 2010 roga N
228-®3 - cM. NpedblayLyo peakumio).

[oKymMeHTbl, npeacTaBrneHHble Ons ODOCHOBaHMS BO3PaXEHWW OTHOCUTENBbHO — anenssuMoHHON
Xanobbl B COOTBETCTBUM CO CTaTber 262 HacTtosiwero Kopgekca, nmpuHMMaloTCA M paccMmartpyBaloTcs
apOuMTpaXHbIM CYA0M anesnsLuMOHHON MHCTaHLMK MO CYLLECTBY.

3. Mpu paccMoTpeHnn aena B apbuTpaxHoM cyde anennsauMoHHON UHCTaHLMK Niua, yYacTeylolme B
Jere, BnpaBe 3asiBNsATb X04aTaiCTBa O BbI30BE HOBbIX CBUAETENEN, MPOBEAEHNN IKCNEPTU3bI, NPUOGLLIEHN
K geny wunm ob McTpeboBaHWMM NMUCbMEHHBIX WM BELLECTBEHHbLIX [oKa3aTenbCTB, B WCCNELOBaHAM WU
NcTpeboBaHNKN KOTOPbIX MM ObINO 0TKa3aHo CyaoM NepBoi MHcTaHumK. Cya anennsunMoHHONW MHCTaHLUUK He
BnpaBe oOTKaszaTb B YOOBNETBOPEHUM YKa3aHHbIX XOA4aTalCTB Ha TOM OCHOBaHWM, YTO OHM He Oblnn
yOOBMETBOPEHbI CY0M NEPBON MHCTaHLMMN.

4. O6cTosiTenbcTBa Aerna, KoTopble Mpu3HaHbl, YAOCTOBEPEHb! NLAMM, yYacTBylOWMMK B Aene, B
nopsiake, ycTaHOBINEeHHOM cTaTbeit 70 HacTosulero Koaekca, U MNPUHATHI apOMTpaXKHbIM CyJoOM MepBoi
WHCTaHLMM, He NPoBepsitoTCS apbUTpaXkHbIM CyA0M anesnsisiMOHHOM MHCTaHLNUN.

5. B cnyyae, ecnv B nopsigke anenmsiuMoHHOrO NpoM3BoACTBa 00KanyeTcsa TOMbKO YacTb pPeLleHus,
apbunTpakHbIn cyd anennAuMOHHON MHCTaHUMKN NPOBEPSIET 3aKOHHOCTb U OOOCHOBAHHOCTL PELLIEHNS TOMBbKO
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B obanyemom 4acTu, ecnv npy 3TOM nNuua, y4yacTBytolme B Aene, He 3asBAT BO3PaKEHNN.

6. BHe 3aBumcumocTn OoT [OBOAOB, copepXallmxcs B anennsduuoHHOW kanobe, apOuTpaxHbii cyg
anennsiyMOHHOM WHCTAHUMW NPOBEPSIET, He HapyleHbl M CyAOM MepBOA  WHCTaHUMKW  HOPMbI
npoLeccyanbHOro npasa, SABMSLWMECH B COOTBETCTBMM C YacThto 4 ctatem 270 Hactoswero Kogekca
OCHOBaHWEM 151 OTMEHbI peLleHns apbuTpaykHOro cyaa NepBON MHCTaHLMN.

6 1. MNpn Hann4MM OCHOBaHWW, MPEAyCMOTPEHHbIX YacTeto 4 cratbum 270 HacTosiwero Kopekca,
apbuTpaxHbIA Cyd anennsiuMoHHOM MHCTaHUMM paccmaTpyBaeT OeNo Mo npaeuiiaM, YCTaHOBNEHHbIM Ans
pacCMOTPEHMS Aena B apOuTpakHOM CyZe NepBOM MHCTaHLUMK, B CPOK, HE MPEBLILLAKLIMA LWECTN MECALIEB
CO AHS MOCTYNMEHMS anennsaumMoHHON Xanobbl BMECTE C AeroM B apOuTpaxHbIA Cyd anenssiuMoHHON
nHcTaHumn. O nepexode K pacCMOTPEHUIO gena no npasunaMm cyga NepBoOA MHCTaHUMU BbIHOCMTCS
onpefeneHne ¢ ykasaHmem SeNCTBUIA NAL, y4acTBYIOLLMX B A€NE, Y CPOKOB OCYLLIECTBINEHUS 3TUX LENCTBUN.

(A63au B pegakumn, BBedeHHoOM B gencTteue ¢ 5 aHeaps 2024 roga degepanbHbM 3aKOHOM OT 25
aekabps 2023 roga N 667-03. - CMm. npegblayLlyo pegakuunio)

Ha oTMeHy pelueHnss apbutpakHoro cyga MepBOW WMHCTAHUMWU YKa3blBAeTCA B MOCTAHOBIIEHWM,
NPMHUMaeMOM apOUTPaXXHbIM CyAOM anefisuMOHHON WHCTaHUuM Mo pe3ynbTatam pacCMOTPEHUS
anennsuMoHHon xanobbl (ab3ay gononHuTenbHO BktoYeH ¢ 1 HoAbps 2010 roga PenepanbHbIM 3aKOHOM
o1 27 vionsa 2010 roga N 228-$3).

(HacTtb gononHuTtensHO BktoyeHa ¢ 4 masa 2010 roga PepepanbHeiM 3akoHom ot 30 anpens 2010
roga N 69-3)

7. HoBble TpeboBaHMS, KOTOpbIE HE ObIMM MPEAMETOM PAacCMOTPEHUST B apOUTPaKHOM Cyae MepBow
WHCTaHUMK, HE MPUHUMAKOTCS U HE pacCMaTpMBalOTCA apOUTpaXkHbIM CyA0M anennsuuoHHON MHCTaHLMN.

KommeHTapui k ctatbe 268.
Crtatbsa 269. MonHoMo4Yus apouTpaKHOro cyaa anennsaumoHHON MHCTaHLMK
Mo pesynbTataMm pacCMOTPEHUS anennauMOHHON Xanobbl apbuTpaxHbIA Cyh anennsiuMOHHON

MHCTaHUMWN BrpaBe:

1) ocTaBuTb pelleHne apbuTparkHOro cyda nepBov MHCTaHUMM 6€3 M3MEHEHUSs, a anensisiuMOHHYHO
Xanoby - 6e3 y10BNeTBOPEHNS;

2) OTMEHUTb U U3MEHNTB PELLIEHNE CyAa NEPBOM MHCTAHUMM MOMHOCTHIO UMK B YaCTU U NPUHSTL MO
Aeny HoBbIN cyaebHbI akT;

3) OTMEHUTb pelleHne NOJIHOCTbLI M B YacTu U NpeKkpaTuTb Npon3BoacTBO Mo Aeny mbo ocTaBuTb
NCKoBOE 3asiBneHne 6e3 pacCMOTpeHUA NOJTHOCTLIO UJTN B HaCTW.

KommeHTapuin k ctatbe 269.
Crarbsa 270. OcHOBaHuA AJsi UBME@HEHUS UITM OTMEeHbl peLleHus1 apb uTpaxxHoOro cyaa nepBow
MHCTaHLMH
1. OcHOBaHUSMW O711 UBMEHEHNSA UNN OTMEHbI pelleHnst apbuTpadkHOro cyda nepBON MHCTaHUUK
ABNAOTCS:

1) HEMosHoe BbISCHEHNE 0OCTOATENLCTB, MMEKLLMX 3Ha4YeHNe ans gena;

2) HEOOKa3aHHOCTb WMMENLWMX 3HavYeHne aAnst gerna obCTosaTenbCTs, KOTOpble Cyn cuaTan
YCTaHOBJIEHHbIMW;

3) HECOOTBETCTBME BbIBOAOB, M3MOXEHHbIX B pelleHnn, obcTtoaTenscTBam aena;

4) HapylleHMe WM HenpaBuilbHOE TMPUMEHeHWEe HOpM MaTepuaribHOro npaBa WM HOPM
npoLieccyansHoro npaea.

2. HenpaBunbHbIM NPpUMEHEHNEM HOPM MaTepuarbHOro npaea sBfsieTCs:
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1) HeMpYMeHeHne 3aKoHa, NoAneXallero NPUMMEHEHNIO;

2) NpyMeHeHne 3aKoHa, He Noaiexallero NPUMMEHEHNIO;

3) HenpaBuWbHOE NCTOMNKOBaHUE 3aKOHa.

3. HapyweHne wmm HenpaBwnbHOE MpPUMEHEHWEe HOPM MpPOLIECCyanbHOro MpaBa SABMASETCHA
OCHOBaHMEM [Of11 U3MEHEHUS UMW OTMEHbl PeLleHUst apbuTpaXKHOro cyda MepBOW MHCTaHLMW, ecrivi 37O

HapyLleHne npuseesno nnn Mormno npuBecTn K NPUHATUIO HEMPaBUITbHOIO peLleHn .

4. OCHOBaHUSIMW OJ1S1 OTMEHbI PeLleHNs apOUTPaKHOro cyaa NepBOM MHCTaHUMKM B JoGoM cryyae
ABMATCS:

1) paccmoTpeHune gena ap6I/ITpa>KHbIM CyaoM B HE3aKOHHOM COCTaBe;

2) paccmoTpeHve Oena B OTCYTCTBME KOro-nvbo U3 yyacTBYOWMX B Aene NWL, He M3BELLEHHbIX
HagnexawmMm o6pas3oM 0 BpeMeHU 1 MecTe cyae6Horo sacefaHums;

3) HapyLLeHVe NpaBuI O A3blKke NPU PacCCMOTPEHMMN Oena;
4) NpUHATME CYI0M peLLIeHNs O npasax U 06 06A3aHHOCTAX ML, He NPUBMEYEHHbIX K Y4acTuio B Aene;

5) HenoanvcaHne peLleHnst Cyaben UMM OOHUM U3 CYAEW, ECNM AENO0 PAaCCMOTPEHO B KOMMErnanbsHOM
cocTase cyaen, nnbo noanMcaHne pelleHnst He TEMU CyabsSMU, KOTOpblE yKa3aHbl B PeLLeHnI;

6) oTcyTCcTBME B Oene MpoTokona CyAebHOro 3acedaHns UM MoAanMcaHve ero He Temu nvuamu,
KOTopble yKa3aHbl B cTarbe 155 HacToswero Kogekca, B cryyae OTCyTCTBMS aygmosanucu cynebHoro
3acegaHus;

(MyHkT B pegakumn, BBedeHHon B gencteve ¢ 1 oktabps 2019 roga PegepanbHbIM 3akOHOM OT 28
Hos16ps 2018 roga N 451-®3. - Cm. npeablgyLLyo pegakumio)

7) HapyLleHue npaBuia o0 TanHe CoBeLLaHns Cyaen Npu NPUHATUN PELLEHNS.

5. YacTb yTpatnna cuny ¢ 4 masa 2010 roga - PegepanbHbein 3akoH oT 30 anpens 2010 roga N 69-93.
- CM. npeabiayLUyto pegakuuto.

KommeHTapuii k ctatbe 270.
Cratbs 271. NocTaHOBNeHMe apouTpakHOro cyaa anennsuyMoHHON UHCTaHUUKU
1. Mo pesynbrataMm pacCMOTPEHUS ANENNAUMOHHON >Kanobbl apOUTpaXkHbI Ccyn, anenssuMOHHON
WHCTaHUMN NPUHUMAET CyOebHbIA akT, MIMEHYEeMbIA MOCTAHOBMEHNEM, KOTOPOE MOAMUCLIBAETCS CyabaMM,
paccMaTpuBaBLLUMMW OENO.

2. B nocTaHoBNeHUn apbuTpaxHoro cyaa anennaumoHHON NHCTaHUMKN AOMKHbI BbITb YKa3aHbl:

1) HanmeHoBaHMe apbuTpakHOro cyda anennaAuMOHHON WHCTaHUMK, COCTaB Cyaa, MPUHSIBLLErO
MocTaHoBIEHME; (haMUNns nNnua, KOTOPoe BENO NPOTOKON cyaebHoro 3acenanus;

2) HoMep gena, gata u MEecTo NPUHATUS NOCTAHOBIIEHUS;

3) HaMMeHoBaHWe nuua, NoAaBLUEro anenssLMOHHY Xanody, U ero NpoLeccyanbHoe NoMoXeHNE;
4) HanMeHOBaHWs! NnL, y4acTBYHOLWNX B AENE;

5) npeamert cnopa;

6) dhamunmm nuu, NPUCYTCTBOBABLUMX B CyAeOHOM 3acefaHuu, C ykazaHUeM MX NOSTHOMOYUIA;

7) oata npuHATUSA 06anyemoro pelleHns apbuTpaxHbIM Cy0oM NEPBON MHCTAHLUK;
(MyHkT B pegakumn, BBegeHHon B gencteve ¢ 1 oktabps 2019 roga PenepanbHbIM 3akOHOM OT 28
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Hos6ps 2018 roga N 451-93. - Cm. npegbiayLLyo peaakuunto)
8) kpaTKkoe N3noxeHne CoaepKaHns NPUHATOrO peLLlEeHns;

9) oCHOBaHUS, NO KOTOPLIM B anenisiuMOoHHON Xarnobe 3assneHo TpeboBaHe 0 NPOBEPKE 3aKOHHOCTU
1 000CHOBAHHOCTU PELLEHUS;

10) poBoabl, N3NOXEHHbIE B OT3bIBE Ha anenmnsiLMOHHY0 Xanoby;
11) 06bACHEHMS KL, Y4acTBYOLWMX B Aere U NpUCyTCTBYHOLWUX B CyaebHOM 3acenaHuu;

12) obcTosATenbCcTBa [Aena, YCTaHOBIEHHble apOUTpPaXkHbIM Cy4OM anennsiuMOHHON WHCTaHLWK;
[oKa3aTenbCTBa, Ha KOTOPbIX OCHOBaHbl BbIBOAbI Cyfda 00 3TMX OOCTOATENbCTBAX; 3aKOHbl U MHblE
HOPMaTMBHbIE MPABOBbLIE aKTbl, KOTOPbIMU PYKOBOACTBOBASICH CyA NPV NMPUHATUM NMOCTAaHOBIIEHUS; MOTMBbI,
Mo KOTOPbLIM CYA OTKIOHWIT TE€ UMM MHble LOKa3aTenbCTBa M HE MPUMMEHWUIT 3aKOHbl U MHblE HOPMaTUBHbIE
NpaBoOBbIE aKThbl, HA KOTOPbIE CChINanNMCcb NULA, y4acTBYOLWME B A€ErE;

13) MOTUBbI, MO KOTOPbIM Cy[ anennsuMoHHON MHCTaHLUMM He corfnacuricsl ¢ BblIBoOgamu cyaa ﬂepBOIZ
MHCTaHUWMN, ecnun ero peLieHne Oblf10 OTMEHEHO MOMHOCTBLIO UNN B YacTy;

14) BbIBOObI O pe3ynbTatax pacCMOTPEHNS anennsAunoHHON Xanoobl.

3. B nocTaHOBREHWM apOWTpakHOro Ccyda anennsuMoHHOM WHCTaHUMM  yKasblBaeTcs Ha
pacnpeneneHne Mexay CTopoHamu CyaeGHbIX pacxodoB, B TOM YKche CyAebHbIX pacxonoB, MOHECEHHbIX B
CBSI3V C Nogayen anennauMoHHON Xanobbl.

4. Konum nocTtaHoBneHusi apbuTpakHoro cyda anenssiWoHHOM MHCTaHUUM HanpaBnsiloTcs nvuam,
yyacTBYOLWUM B Aene, B NATUAHEBHbIN CPOK CO OHS NMPUHATUS NOCTaHOBIEHUS.

5. MocTaHoBNEeHWe apbUTpaxHOro cyAa anenmsiuMoHHONW MHCTaHLUMKM BCTYMNAeT B 3aKOHHYHK CUIly CO
OHS ero NpuHATUS.

6. lNocTaHoBNeHMe apObUTpaXKHOro cyga anenssuMoHHOM WMHCTaHUMM MOXeT ObiTb 0bXanoBaHo B
apOunTPaKHbIN Cyd KacCaUuMOHHOW MHCTaHUMK, ECNM MHOE He MPedyCcMOoTpeHo HacToswmM Kogekcom (YacTb
poronHeHa ¢ 1 Hos06ps 2010 roga PepepanbHeiM 3akoHom OT 27 wionsa 2010 roga N 228-d3 - cm.

npeablayLLYo peaakLUuio).

KommeHTapui k ctatbe 271.

Cratbfl 272. AnennsiMoHHbIe Xanobbl Ha onpegeneHus apob UTpaKHOro cyaa nepBor MHCTaHLMK
1. OnpepeneHnsi apbUTPakHOro cyga MEepBOW MHCTaHUMM 0OXanylTcss B apOUMTpaHbIM cyg
anennsuMoHHON MHCTaHLUMKM B COOTBETCTBUKM cOo cTaTbeln 188 HacToswero Kogekca.

2. AnennsiunoHHble Xanobbl Ha onpeferneHus apbuTpaxHoro cyaa nepBon MHCTaHUUM nogarTcs B
apbuTpaxHbIA cyn anennsaunoHHOM MHCTaHUMKM M pacCcMaTpyuBaloTCs MM MO MpaBunam, npegycMoTpPeHHbIM
A58 Mogaym U pacCMOTPEHNS anennsAuMOHHBIX XKanob Ha pelleHns apbuTpaKHOro cyda NepBON MHCTaHLMM,
C 0COBEHHOCTAMM, NpeayCMOTPEHHbBIMU B YacTh 5 ctatbn 39 HacTosAwero Kogekca n HacTosILen cTaTbe.

(Ab63au B pepakumn, BBegeHHon B gevictene ¢ 1 oktsabpa 2019 roga PenepanbHbiM 3akOHOM OT 28
Hos6psa 2018 roga N 451-93; B pegakumn, BBegeHHow B agenctene ¢ 13 aekabpsa 2019 roga PegeparnbHbiv
3akoHoMm oT 2 gekabpsa 2019 roga N 406-P3. - Cm. npeabiayLLyto peaakuuio)

AnennsiuMoHHble Xanobbl Ha onpegeneHns apbuTpaxxHOro cyfa NepBor MHCTaHLUMK, 3a UCKITIYEHNEM
Cny4yaeB, NpPegyCMOTPEHHbIX HacToAwmM Kogekcom, paccmarpuBaloTcs cyaben apOuUTpaxHOro cyaa
anennsauMoHHOM MHCTaHLUUKU edUHONMUYHO.

(A63au gononHMTenbHO BKMtodeH ¢ 1 okTsabpsa 2019 roga PepepanbHbIM 3akoHOM OT 28 HoAbpsa 2018
roga N 451-93)

(YacTtb B pegakumm, BBegeHHon B fgenctane ¢ 21 oktabpsa 2009 roga ®enepanbHbIM 3akoHOM OT 19
ntons 2009 roga N 205-93. - Cm. npeabigyLLyto pegakumio)

3. AnennsiuMoHHble anobbl Ha onpegeneHnst apoUTPaKHOro cyaa NepBON MHCTaHLUMK, obXxanoBaHue
KOTOpbIX npegycMoTpeHo cratbamu 46, 50, 51 1 130 HacTosawero Kogekca, a Takke Ha onpegeneHus o
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BO3BpPALLEHMM WCKOBOTO 3asBIiEHWS W ApyMe MpenaTcTBylolpMe [anbHEnWeMy ABVDKEHUO aena
onpefeneHus paccMarpuBalTcsl apOUTPaKHbIM — CyAOM  anensuMOHHOM MHCTaHUMM B CPOK, He
NpeBbILALLMA NATHagUaTV AHEN CO OHSA MOCTYNMEHNS Takow »anobbl B apbuTpaxHbIn cyq anennsaunoHHON
WMHCTaHUMK (YacTb B pefakumm, BBegeHHon B genicteue ¢ 21 okts6ps 2009 roga PegepanbHbiM 3aKOHOM OT
19 nrons 2009 roga N 205-93, - cm. NpeabigyLLyo pegakumio).

4. ApBuTpaxHbIii cyq No pesynbTatam pacCMOTPEeHUs xanobbl Ha onpeaeneHne apbuTpaxHoro cyaa
NepBol MHCTaHLUW BrpaBe:

1) OCTaBWUTb onpenerneHne 6e3 n3meHeHus, >Kar|06y bes YAOBJIETBOPEHUA,

2) OTMEHUTb onpepeneHne apbuTpaxKHOro cyda NepBol MHCTaAHUMWM U HampaBUTb BOMPOC Ha HOBOE
paccMOoTpeHne B apOUTpaxHbIi Cya NepBON UHCTaHLUUN;

3) OTMEHUTb onpeneneHne NnonMHOCTb Ui B 4aCcTu U pa3peLllnTb BOMNpPOC MNno CyuwecTBy.

KommMeHTapuii k cTatbe 272.

Crtatbf 272_1. AnennsiuMoHHbIe XXanobbl Ha pelueHnss apouTpaxHoro cyaa no aenam,
paccMOTpeHHbIM B NopsiaKe YNpoLeHHOro NponM3BoAcTBa

1. AnNennsaumnoHHble Xanobbl Ha peLleHnst apOUTPaxXHOro cyaa no Aenam, pacCMOTPEHHbIM B MOpsiaKe
YMNPOLLEHHOro NPOM3BOACTBA, PacCMaTpyBalOTCA B CyAe anennsuMoHHON MHCTaHUMW CyAben eOMHOMUYHO
©e3 npoBegeHus cygebHoro 3acedaHms M 6e3  U3BELleHUs CTOPOH MO  UMEKLWMMca B gene
AokasatenbctBaMm. C yyeTOM xapakTepa W CIOXHOCTW paccmaTpuBaeMoro BOMpoca, a Takke [O0BOAO0B
anennsAUMOHHON Xanobbl U BO3PaXeHU OTHOCUTENbHO anenmsuMOHHOM >kanobbl Ccyd MOXET HasHauuTb
cynebHoe 3acefaHue ¢ BbI30BOM CTOPOH B cyAebHoe 3acefaHue.

(Yactb B pepmakumn, BBeaeHHou B gevicteue ¢ 1 okts6psa 2019 roga ®enepanbHbiM 3akOHOM OT 28
Hos6ps 2018 roga N 451-93. - Cm. npegbiayLLyo peaakuunto)

2. [HononHuTtenbHble [[oKasaTenscTBa MO AenaM, PacCMOTPEHHbIM B MOPSiAKE  YMPOLLEHHOro
NPON3BOACTBA, apOUTPaKHBIM CYAOM anefsisiuMOHHON WMHCTaHUMM He MPUHMMAIOTCS, 3a WCKITHYEHNeM
CIny4aeB, eCnv B COOTBETCTBUM C NOMNOXEHNAMU YacTn 6_1 cTtatbn 268 HacToswero Kogekca apbuTpaxHbin
cyn anennsaAuMoHHOW MHCTaHUUM paccMaTpyBaEeT Aeria no npaBuiam, YCTaHOBMEHHbIM A4S pACCMOTPEHMS
aen B apbuTpakHoOM cye NepBof MHCTaHLUMN.

(CtaTbst gononHUTenbHO BKMtoYeHa ¢ 24 ceHTsops 2012 roga depepanbHbiM 3aKOHOM OT 25 MIOHS
2012 roga N 86-93)

KommeHTapun k ctatbe 272_1

Mmaga 35. NMpou3BoAcTBO B cyAe KacCCauMOHHOMN MHCTaHUUU
(HanmeHoBaHue B pegakunn, BBedeHHON B fencteue ¢ 6 asrycTta 2014 roga ®egepanbHbIM 3akOHOM OT 28
utoHs 2014 roga N 186-93. - CM. npegblayLLyo peaakumio)

Crarbs 273. lMpaBo KaccauMOHHOro 06>xanoBaHus

1. BcTynvBLluMe B 3aKOHHYIO Cuiy cydeOHble npukasbl, BbIHECEHHbIE apbUTpakHbIM CydOM MepBon
WHCTaHUMK, pelleHne apbuTpaxHOro cyda nepBOM MHCTaHLWUM, €CIM Takoe pelueHne ObIno npegmeTom
pacCMOTpPEHUS B apOUTPaXHOM cyAde anenisuMoHHOM WHCTaHUMW WM ecnvi  apOuTpaxHbIn  cyq
anennsiuMOHHON WHCTaHUMKN OTKasan B BOCCTAHOBMEHUM MPOMYLLEHHOrO CpoKa MNodayv anensisiiyMOHHON
XanoObl, N NOCTaHOBMNEHNE apOUTPaXXHOro cyaa anennsuMOHHON MHCTaHUMM MOryT OblTb OGXanoBaHbl B
nopsiake KacCaunoHHOrO NPON3BOACTBA MNOSTHOCTLIO UIM B YacTW MPU YCIOBUM, YTO MHOE HE MPEeayCMOTPEHO
HacToswwmm Kogekcom, nuvuamy, yyacTBylOWMMW B fJerne, a Takke WHbIMU nvuamm B chnydas,
npegyCcMoTpeHHbIX HacToswmuM Kogekcom.

(Yactb B pepakuum, BBegeHHon B genctene ¢ 1 Hoa6pa 2010 rona PegepanbHbiM 3aKOHOM OT 27
nionsa 2010 roga N 228-93; B pegakummn, BBeaeHHon B gencteue ¢ 8 aekabpsa 2011 roga PegepanbHbiv
3akoHoM oT 8 pekabps 2011 roga N 422-03; B pegakumm, BBeOeHHoOM B gencteve ¢ 6 asrycta 2014 roga
denepanbHbiM 3akoHOM OT 28 utoHst 2014 roga N 186-93; B pegakuun, BBEAEHHON B AencTBME C 1 UIOHSA
2016 roga ®enepanbHbiM 3akoHOM OT 2 MapTa 2016 roga N 47-93. - CM. npeabligyLUyo pegakumio)

2. BecrynuBline B 3aKoHHYt cuny pelleHnst Cyaa no MHTennekTyanbHbIM npaBamM, NPUHATbIE UM B
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KayecTBe cyaa NepBO MHCTaHUMW, MOIYT ObiTb OGXarnoBaHbl B MOpsiAKe KaccalMOHHOro NpouM3BoACTBa
MONMHOCTLIO WM B YacTu JfmMuaMK, Y4YacTBylOLWMMM B fAere, a Tawke WHbIMA NvuaMm B Chydas,
npeayCcMOTpPeHHbIX HacTosAwmM Kogekcom.

(YacTb gononHuTensHo BkntoveHa ¢ 8 gekabps 2011 roga depepanbHbiM 3akoHOM OT 8 aekabpst
2011 ropa N 422-93)

2_1. BcTynuBLUME B 3aKOHHYIO cuny cyanebHble npukasbl, BbIHECEHHbIE apbUTpaXHbIM CyAOM NepBOM
WHCTaHUMK, MOryT OblTb 0OXanoBaHbl B MOpPSOKE KACCAUMOHHOTO MPOM3BOACTBA MO  MpaBunam,
NpegyCMOTPEHHLIM HacTOsILLEA [NaBOW, C Y4eTOM OCOOEHHOCTEN, YCTaHOBMEHHbIX cTaTben 288 1
HacToswero Kogekca.

(YacTtb gononHutenbHo BkrtodeHa ¢ 1 mnioHa 2016 roga PegepanbHbM 3akoHOM oT 2 mapTa 2016
roga N 47-®3)

3. MNepecmoTp B nopsigke KaccaluMOHHOrO NPOU3BOACTBa CyAebHbIX aKTOB apOWTPaKHbIX CyO0B B
CynebHon konnermn BepxoBHoro Cypa Poccuiickon depgepaummn npons3BoguTcs B COOTBETCTBUM CO
ctatbamm 291 _1-291 15 HacTosiwero Koaekca.

(YacTb gononHuTensHo BkNtodeHa ¢ 6 aBrycta 2014 roga PeneparnbHbiM 3akoHOM OT 28 mnioHa 2014
roga N 186-93)

KoMmmeHTapuin k ctatbe 273.

Crarbsa 274. ApOUTpaxKHbIN Cy KacCCaLMOHHOW MHCTaHLUMU
1. KaccaunoHHble xanobbl paccmatpuBaeT B NOPSAKE KacCaUMOHHOIO NMPOM3BOACTBA apOUTPadKHbIN
Cyd KacCauMOHHOW WHCTaHUuK, oOpa3oBaHHbI B COOTBETCTBUM C PeaepanbHbIM  KOHCTUTYUMOHHBIM
3akoHoM "O6 apbuTpaxHbix cygax B Poccurickon degepaummn” (4actb B pedakumm, BBELEHHOW B OENCTBUE C
4 mas 2010 roga PegepansHbiM 3akoHom oT 30 anpens 2010 roga N 69-93, - cMm. npeablgyLLyo peaakuuio).

2. KaccaunoHHble »anobbl Ha pelleHns no 3asaBneHnsIM O MPUCYXXAEHWN KOMMNEHCALMM 3a HapyLUeHe
npaeBa Ha CyJONPON3BOACTBO B Pa3yMHbIA CPOK MMM NpaBa Ha UCMOMHEHWE cydeOHOro akta B pasyMHbli
CPOK paccMaTpuBaloTCs B MOPSIAKE KacCaLMOHHOIO MPOM3BOACTBA TEM XXEe CY4OM B MHOM COCTaBe CyAen
(4acTb gononHuTensHO BktoveHa ¢ 4 mas 2010 roga PenepanbHbiv 3akoHom oT 30 anpensa 2010 roga N
69-03).

3. Cya no nHTennekTyarnbHbLIM NpaBam B kKa4ecTBe CyAa KacCauMOHHON UHCTaHLMK paccMaTpuBaeT:
1) oena, pacCMOTpPEHHbIE M B Ka4ecTBe cyaa NepBoi MHCTaHLNUN;

2) pena O 3almMTe MHTENneKTyanbHbIX MpaB, pacCMOTPeHHble apbuTpaxHbiMU Cyfamu CyObekToB
Poccuiickont Pegepaunu B kadecTBe cyaa NepBor MHCTaHLUN, apbUTpakHbIMU anennsuuoHHLEIMY Cyaamu.

(Yactb gononHuTenbHo BktoveHa ¢ 8 aekabpst 2011 roga PegepanbHbiM 3akoHOM OT 8 aekabps
2011 roga N 422-93)

KommeHTapuii k cTatbe 274.

Cratba 275. MNopAagok nogaym KacCauMOHHOM Xanobbl
1. KaccauunoHHasa xanoba nogaetca B apOUTpakHbIN Cyd, KaCCaLMOHHOM MHCTaHLUMMK, MOSTHOMOYHbIN
ee paccMaTpuBatb, Yepes apbuTpaxkHbIA Cyn, NPUHSABLLNIA peLleHmne.

2. ApOGUTpaxHbIA cyd, MPUHSIBLUMA peLleHne, o0s3aH HanpaBWUTb KacCauUMOHHYHO xarnody BMecTe C
OEenom B COOTBETCTBYIOLLMIA apOUTPadkHbIN Cy[ KacCauMOHHOM MHCTaHUUM B TPEXOHEBHbI CPOK CO AHS
NoCTyNneHust »xanobbl B cya,.

KommeHTapun k ctatbe 275.

Cratbsa 276. Cpok nogaym KacCauMOHHOM Xanobbl
1. KaccaumoHHas xanoba MoxeT ObITb MogaHa B CPOK, He MpeBbillalowmii ABYX MECsILEB CO OHS
BCTYMNJIEHMS] B 3aKOHHYHO cuny obxxanyemblx cygebHoro npukasa, pelleHs, NoCTaHOBIEHNS apOUTPayKHOro
CyZa, eCNN MHOE He NpeayCMOTPEHO HacToAwmMM Kogekcom.
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(YacTb B pegakumn, BBegeHHon B gencraune ¢ 1 noHa 2016 roga ®egepanbHbIM 3aKOHOM OT 2 mapTta
2016 roga N 47-03. - Cm. npeabioyLUyto pedakuuto)

2. Cpok mogayM KaccaumoHHOW >karnoObl, MPOMyLeHHbIA MO MpUuYMHam, He 3aBUCALMM OT funua,
obpaTmBLLErocs C Takow Xarnobon, B TOM YMCNE B CBA3M C OTCYTCTBMEM Y HEro CBeAeHMI 00 0bxanyemom
cynebHoOM akTe, MO XO4aTaMCTBY YKa3aHHOTO NMua MOXET OblTb BOCCTaHOBMEH apOUTpaXkHbIM CyaoM
KaccaumMOHHON MHCTaHUMW NMpWU YCIIOBWKM, YTO XOAATaNCTBO NOAAHO HE MO3JHEe YeM Yepes3 LeCTb MECHLEB
CO [Hs1 BCTYMJIEHMS B 3aKOHHYIO cuny obkanyemoro cyaebHOro akrta unu, ecnm xogarancTBo NogaHo oM,
yKasaHHbIM B cTaTbe 42 HacTosiwero Kogekca, co gHs, koraa 3To MUo y3Haro UM AomKHO 6bino y3HaTh o
HapyLlEeHMN €ero MnpaB W 3aKOHHbIX WMHTEpPecoB obXanyembiM cynebHbiIM akToM (4acTb B pedakuuu,
BBeaeHHon B gencteve ¢ 1 Hosbpsa 2010 roga PepepanbHbiM 3akoHOM OT 27 uons 2010 roga N 228-93, -

CM. MpeablayLlyo peaakumio).

3. XopaTacTBO O BOCCT@HOBIIEHMM MPOMYLLUEHHOrO CpOKa MogayM KacCauMOHHOW >kanobbl
paccmatpuBaeTcs apbuTparkHbIM CYAOM KacCaLMOHHOW MHCTaHLMK B NOpsiake, NPedyCMOTPEHHOM CTaTben
117 HacTosiwero Kogekca.

4. Ha BoccTaHOBIEHME MPOMYyLLEHHOrO CpoKa Mnodayun KaccalMOHHOW >karnoObl apbuTpaxkHbI cyn
yKasblBaeT B OMNpegeneHnm O MpUHATUMM  KacCauMOHHOM >xarnobbl K npou3BoacTBy, 00 OTkase B
BOCCTaHOBMEHMM MPOMYLLEHHOro Cpoka nodadn KaccaumMoHHOWM xanobbl - B onpedeneHnn O BO3BpaLLEHWUM
KaccaumoHHOM Xanobbl (YacTb gononHeHa ¢ 1 Hosabpsa 2010 roga PepepanbHbiM 3akoHoM oT 27 utons 2010
roga N 228-03 - cm. npegbiayLLy0 peaakuuio).

5. o ncTedeHns cpoka, YCTaHOBIIEHHOTO HacToAWMM Kogekcom Anga nogaym KaccalMOHHON Xarnobbl,
0eno He MOXeT ObITb MCTpeboBaHO M3 apbUTpaxHOro cyaa.

KommeHTapui k ctatbe 276.

Cratbsa 277. ®opma 1 cogepxaHue KacCaluMoOHHOM Xanobbl
1. KaccaunoHHaa xanoba nogaetcd B apbuTpaxkHbll Cyn Ha OymaxHOM HocuTene wnm B
3MEKTPOHHOM BMAe, B TOM 4ucre B OpMe ONEKTPOHHOro AokyMeHTa. KaccaumoHHas kanoba
nognMcbIBaeTCA NMLOM, nogaromm xanoby, nnm ero npegctaBUTeENeM, YNOMHOMOYEHHbIM Ha NoanucaHne
*anoobl.

KaccaumoHHas »anoba, nogaBaemasi B SNEKTPOHHOM Bude, COAepXalwasi XogaTancTtBo 00
obecneyeHnn ncka, OomkHa ObiTb NoOgNMCaHa yCUNEHHON KBanMULMPOBAHHOW 3NEKTPOHHOM MOAMUCHIO.

(YacTtb B pepakumm, BeegeHHon B gencteue ¢ 1 aHeaps 2022 roga PegepanbHbiM 3akoHoMm oT 30
aekabps 2021 roga N 440-93. - Cm. npegplayLlyo pegakuuio)

2. B kaccaumoHHON xanobe JoMmKHbI ObITh YKa3aHbl:
1) HaMmeHoBaHWEe apbUTPaXKHOrO Cyaa, B KOTOPbLIA NOAAETCS KaccaunoHHas xanoba;

2) HanMeHOBaHUS nuua, nogaroLlero >kanoby, C ykazaHMem ero npoLeccyarnbHOro MonoXeHus, a
TaKke Opyrvx nuu, y4acTBYOLWNX B Aene, UX agpec UM MecTo XUTENbCTBA;

(MyHkT B pegakummn, BBegeHHon B gencteve ¢ 1 oktabps 2019 roga PenepanbHbIM 3akOHOM OT 28
Hos6ps 2018 roga N 451-93. - Cm. npegbiayLLyo peaakuuto)

3) HanmeHoBaHNe apbUTpaXKHOro cyaa, NPUHSIBLLEro obXanyemoe pelleHne, NoCTaHOBNEHWE, HOMEpP
Jena v gata NpuHSATUS pelleHns, MOCTaHOBIEHWS, MPEAMET Cropa;

4) TpeboBaHma nuua, nogaroLLero xanoby, 0 NPoBepKe 3aKOHHOCTW 0OXanyemoro cygebHoro akra u
OCHOBaHus, MO KOTOPbIM NMLO, NogatoLlee >xanoby, obxanyeT pelleHne, NOCTAHOBIEHME, CO CCbIIKOA Ha
3aKOHbl WIIM WHble HOPMAaTUBHbLIE MPaBOBble aKkTbl, OBCTOSATENLCTBA Aena U MMellmecs B gene
[0Ka3aTenbCTBa;

5) nepeyeHb npunaraembix K xxanobe [OoKYMEHTOB.
B kaccauuoHHOM anobe MoryT GbiTb Takke ykasaHbl HOMepa TenedoHOB, (bakcoB, aapeca

3IEKTPOHHOM MOYTbl U MHble HEOOXOOMMbIE ONs1 PAaCCMOTPEHUST Aerna CBeAeHus], 3asiBlieHbl MMetoLmecs
xogartancTaa.
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3. Jlvuo, nogaioulee kaccauMOHHYHO xanoby, obs3aHO HanpaBWTb ApYrMM nvuam, y4acTBYIOLWMM B
aere, KOnMuM KaccauuMOHHOM >anobbl U npunaraembiX K Hell LOKYMEHTOB, KOTOPbIE Yy HUX OTCYTCTBYHOT,
3aKa3HbIM MMCbMOM C YBEAOMIIEHNEM O BpydeHUM rmbo BPyYUTb MX APYMM y4YacTBYOLMM B Aene nuiuam
UNKU UX NPeAcTaBUTENSIM FTMYHO NOA PAcMCKy.

KaccaunoHHas xanoba u npunaraemble K HeW [OKYMEHTbl B 3JIEKTPOHHOM BUAE HamnpaBrisioTCs
nMuam, y4acTBylOLWMM B gene, NocpeacTBOM €4MHOro noprasna rocygapCTBEHHbIX M MYHAUMNANbHBIX YCyr
nMBo cUCTEMBI SNEKTPOHHOIO JOKYMEHToo60opoTa yyYacTHMKa apbuTpaXHOro npouecca C UCMonb30BaHNEM
€0VHOWN CUCTEMbI MEXBEAOMCTBEHHOIO 3/1IEKTPOHHOIO B3aMOLENCTBUS.

(A63au gononHnTenbHO BKIToYeH ¢ 1 aHBaps 2022 roga ®eaepanbHbiM 3akoHoM oT 30 gekabpsi 2021
roga N 440-03)

4. K kaccauunoHHom xanobe npunaratoTcs:
1) konna obxanyemoro cygebHoro akTa;

2) OOKYMEHTbI, noarsepxaarvwue ynnary rocy,qapCTBeHHon NOLWWITNHBI B YCTAHOBJ1€HHbIX MOpAAKe U
pasMmepe unn npaBo Ha nosfy4YeHue nNbroTbl NO ynnarte rocyp,apCTBeHHoﬁ NoLNMHbI, NGO XoOoaTancTBoO O
npenocTaBsieHNN OTCPOYKU, PaCCpPOYKM ynnaTbl rocyp,apCTBeHHoﬂ MOLUSIMHBI, 00 YMeHbLUEeHNN ee pa3mMepa,

3) OOKYMeHTbl, NoATBepXKAalolMe HanpaelieHWe UM BpydeHue ApyrvM Jiuam, y4acTBYHLUMM B
Jerne, KonuiA KacCaLMOHHOM >anobbl U JOKYMEHTOB, KOTOPbIE Y HAX OTCYTCTBYHOT;

4) [0OBEPEHHOCTb WM WHOW [OOKYMEHT, MNOATBEpXOalLlMe MOSMIHOMOYMS Ha noanvcaHve
KacCauMOHHOM xanobbl, a Takke KON SOKYMEHTOB O BbICLLEM HOpUANYECKOM 0Opa3oBaHUM Unun o6 yyeHowm
CTENeHN Mo HPUANYECKON CNeumanbHOCTM NpeacTaBUTeNs, NOAMMCABLUEro KacCauMOoHHYo xanoby, nmbo
OOKYMEHTOB, YOOCTOBEPSIOWMX €ro cTaryc afBokara, MNaTeHTHOrO MOBEPEHHOro, apOUTPadKHOro
yNpaBnsoLWwero, eAMHONMYHOIO OpraHa ynpaBneH1si opraHn3aumm.

(MyHKT B pemakuun, BBEeAeHHON B genctene ¢ 5 aHBapa 2024 roga PepepanbHbIM 3akOHOM OT 25
aekabps 2023 roga N 667-03. - CMm. npegblayLlyo pegakuunio)

5. [LJOKyMeHThbI, Npunaraemble K KacCauMOHHON xanobe, MoryT ObiTb NpeacTaBneHbl B apOuTpaxkHbIv
Cyn B 3MNEKTPOHHOM Buae (4acTb AONOMHMTENBHO BKtodeHa ¢ 1 Hos0psa 2010 roga PepepanbHbIM 3aKOHOM
o1 27 vionsa 2010 roga N 228-$3).

KommeHTapuii k ctatbe 277.

Cratbs 278. MNpuHATUE KaccauMOHHOM Xanobbl K NMPOU3BOACTBY apOuUTpaKHOro cyaa
1. KaccauuoHHasa >xanoba, nogaHHas ¢ cobnogeHneM TpeboBaHUN, NMPeabsBNAEMbIX HaCTOSLMM
Kogekcom kK ee dhopme 1 cogepKaHuto, NPUHAMAaETCS K NPOM3BOACTBY apOMTpaXkHOro cyda KacCaumoHHOM
WHCTaHUMK. B cnyyae HapyLleHns ykadaHHbIX TpeOoBaHWUN apOnTpaxHbIN Cy4 KacCauMOHHON MHCTaHLUW U
OCTaBISIET KacCaUMOHHYI0 arnoby 6e3 OBWXEeHWS, WM BO3BpPALL@eT KacCauMOHHY >xanoby B nopsigke,
npegycmoTtpeHHom ctatbamm 280, 281 HacToswero Kogekca.

2. Bonpoc 0 NpUHATMM KacCauMOHHONM arnobbl K MpoM3BOACTBY apOMTPaKHOro cyda KacCauyMOHHON
WHCTaHUMN peLlaeTcs Cyaben eOvHONMMYHO B NSATUAHEBHbIA CPOK CO OHA €€ MOCTYNfeHns B apbuTpaxHbIn
Cy[ KacCauMOHHOM MHCTaHLNK.

3. O nNpuHSTMM KacCauMOHHOW anobbl K NPOM3BOACTBY apOUTPaXHbIA CyA BbIHOCUT onpegereHune,
KOTOpbIM BO30YyXOaeTcs Npou3BOACTBO MO KacCauWOHHON xanobe.

B onpeneneHun ykasbiBaloTCsl BpEMS U MECTO MPOBEAEHMSA CyAebHOro 3acefanns no pacCMoTPEHNIO
KaccauMoHHON anobbl. [1py 3ToOM Bpems NpoBeAEHUS NEpPBOro cynebHOro 3aceqaHnsa No pacCMOTPEHMIO
KaccaumMoHHON >xanobbl onpeaenseTcsi C y4eTOM TOrO, YTO OHO HE MOXET ObITb HAa3HAYEHO paHee UCTEYEHNS
CpoKa, YCTaHOBMNEHHOro HacToswmumM Kogekcom ansi nogaym KaccaumMoHHOM >kanodbl (ab3al, JononHeH ¢ 1
Hosi6ps 2010 ropa PepepanbHbiM 3akoHOM oT 27 utong 2010 roga N 228-®3 - cMm. npeaplgyLuyto
penakuuio).

Konun onpegeneHusi 0 MpUHATAN KacCaLMOHHONM >kanobbl HampaBnstoTcs nvuamM, y4acTBYOWMM B
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Jere, He NnosaHee criedyroLLero AHs Nocre OHs ero BbIHECEHUS.

KommeHTapui k ctatbe 278.

Crartbsa 279. OT3bIB Ha KaCCaUMOHHYHO Xarnooy
1. Jlnyo, y4yacTeylowee B Aene, HanpaBnsieT OT3blB HA KaCCAUMOHHYH >Kanoby C NpUIoXeHnem
OOKYMEHTOB, MOATBEPXKAAIOLUMX BO3PAXEHUS OTHOCUTENbHO >anobbl, ApyMM nuuam, y4acTBYKOLUMM B
aene, 1 B apbuTpaxHbIn cyq.

K oT3biBy, HanpaBnsiemoMy B apOUTpaxkHbIi Cyd, npunaraeTcs Takke OOKYMEHT, MoATBepKaaroLLmii
HanpaBneHue oT3blBa ApYrMM nnuam, y4yacTByOLWMUM B Aene.

2. OT3bIB U npunaraemMble K HEMY OOKYMEHTbl MOryT ObiTb NpeacTaBneHbl B apbuTpakHbIn cyq Ha
ByMaXHOM HOCcKTene Unn B 3NEKTPOHHOM BUAE, B TOM Ynche B (hopMe 3NeKTPOHHOIO LOKYMeHTa.

(HacTtb B pemakumm, BBegeHHon B gencteue ¢ 1 aHeaps 2022 roga PegepanbHbiM 3akoHom oT 30
aekabps 2021 roga N 440-93. - Cm. npegblayLLyo pegakuunio)

3. OT3blB NoAMMCLIBAETCA NMLIOM, y4acTBylOWMM B Aene, Win ero npeactasutenem. K orsbisy,
rnognucaHHoMy MpeacTaBUTENEM, NpunaraeTcs 4OBEPEeHHOCTb UMM MHOW OOKYMEHT, NoATBepKaaloLme ero
MonHOMO4Y1SA Ha nognucaHne oT3blBa.

4. OT3bIB HanpaBnsieTcs B CPOK, 0OecrneyvBaloLuii BO3MOXHOCTb O3HAKOMITEHUS C OT3bIBOM OO
Hayana cygebHoro 3acegaHus. OT3biB Ha GYMaXKHOM HOCMTENE HanpaerisieTcs B apOuTpaxkHbId cyq m
nviuam, yy4acTByHOLWMM B Aene, 3akasHbiIM MMCbMOM C yBeAoMIIeHMEM O BpydeHun. OT3biB B 3N1EKTPOHHOM
BUOE HanpaBnseTcs nuuam, y4acTByHOLMM B Aene, NocpeacTBOM €OMHOro noptana rocyAapCTBEHHBLIX U
MyHAUMNanbHbIX  yCnyr nmMbo CUCTEMbl 3NEKTPOHHOMO OOKYMEHTOODOOopoTa yyacTHUKa apbuTpaxHOro
npouecca C UCNofNb30BaHNEM €0MHON CUCTEMbI MEXBEAOMCTBEHHOMO 3J1IEKTPOHHOIO B3aMOLENCTBUS.

(YacTb gononHuTensHo BkrtodeHa ¢ 1 HoA6ps 2010 roga PenepanbHbiM 3akoHom OT 27 nionga 2010
roga N 228-93; B pegakuum, BBegeHHon B gencrene ¢ 1 aHeaps 2022 roga PegepanbHbiv 3akoHOM oT 30
aekabps 2021 roga N 440-03. - Cm. npegblayLLyo pegakuunio)

KommeHTapuii k ctatbe 279.

Crarbsa 280. OcTaBneHue KaccauMOHHOM Xanobbl 6e3 ABMKEeHUA
1. ApbGuTpaxHbli cy KacCcaumoHHON MHCTaHUMK, YCTAHOBUB NPY PacCCMOTPEHMM BONPOCa O MPUHATAN
KaccaumMOHHOM anobbl K NpoM3BOACTBY, YTO OHA ModaHa C HapylleHWeM TpebGOoBaHUA, YCTaAHOBIIEHHbIX
cTatben 277 Hactoswero Kogekca, BbIHOCUT onpederneHne ob OCTaBfeHMM KaccaumoHHOW xanobbl 6e3
OBVXKEHMS.

2. B onpegeneHnn apouTpaxHsblii cyq yKasbiBaeT OCHOBaHWSI OCTaBIEHNS KacCaLWyOHHO xanobbl 6e3
OBWXEHUS] U CPOK, B TEYEHWE KOTOPOro MULO, MoAaBLUeE KaCCaLMOHHYH xanoby, AOMKHO YCTpaHUTb
06CcToSTENLCTBA, NOCMYXUBLLME OCHOBAHMEM AN OCTaBMNEHUS KaccalMOHHOM »anobbl 6e3 ABVKEHNS.

3. Konusa onpenenerns o6 ocTaBrneHun KaccalMOHHON Xanobbl 6e3 ABUXeHNS HanpaBnseTcs nuuy,
noAaBLUEMY KacCaLMOHHYHO anoby, He No3gHee crieaytoLero OHs Nocne AHs ero BblIHECEHUS.

4. B cnyyae, ecnn obcTosiTensCcrBa, MOCNYXMBLUME OCHOBAHWEM ANS OCTaBNEHWs KacCaLWOHHOM
xanobbl 6e3 gsuxeHus, ByayT ycTpaHeHbl B CPOK, yKa3aHHbIN B OnpeaeneHnuun cyaa, kaccaumMoHHas xanoba
CcuMTaeTcsl NoAaHHON B AEeHb €e MepBOHayarbHOro NoCTYNMeHNs B CyA U NPUHMMAETCs K NPOM3BOACTBY
apbuTpaxHOro cyaa KaccalMOHHOW MHCTaHLUN.

5. B cnyyae, ecnu ykasaHHble obcTosTenscTBa He OydyT yCTpaHeHbl B CPOK, YCTAHOBMEHHbIA B
onpeneneHumn, apouTpaxHbii Cy BO3BpPALLAET KAacCAUMOHHYH Xanoby n npunaraemble K HEW OOKYMEHTbI
nuuy, nogasLliemMy xanoby, B nopsake, ycTaHoBreHHOM cTaTtben 281 HacToswero Kogekca.

KommeHTapuin k ctatbe 280

Cratbsa 281. Bo3BpallueHMe KaccauMoOHHOM Xanobbl
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1. ApBuTpaxHbIi Cyq KacCauMOHHOW MHCTaHUMM BO3BpaLLaeT KacCauUMOHHYIO xanoby, ecrm npwu
pacCcMOTpPEHN BOMpoca O NPUHATUM KacCaLMOHHOM Xarnobbl K NPOM3BOACTBY YCTAHOBUT, YTO:

1) kaccauuoHHas >kanoba nogaHa NULOM, He MMELLMM NpaBa Ha obanosaHue cyaeGHoro akTa B
Mopsiike KacCauMOHHOTO NPOM3BOACTBA, WM MnodaHa Ha cydeGHbIM akT, KOTOpbii B COOTBETCTBUAM C
HacTosAwmM Kogekcom He obxanyeTcs B nopsiake kaccauuoHHOrO NPON3BOACTBA;

1_1) kaccaumoHHas xanoba He noanucaHa WNM KaccauuMoHHas >karnoba nognucaHa fvLOM, He
MUMEIOLLMM MOIHOMOYMIA Ha ee NoAnucaHue;

(MyHKT gononHuTeneHO BKtodeH ¢ 1 okTabps 2019 roga ®eaepanbHbIM 3akoHOM OT 28 HoA6ps 2018
roga N 451-93; B pegakuum, BBeaeHHon B genicteue ¢ 13 gekabps 2019 roga PenepanbHbiM 3aKOHOM OT 2
aekabps 2019 roga N 406-93. - Cm. npegplayLLyo penakuunio)

2) kaccaumoHHast »>kanoba nogaHa Mo WCTEYEHMW Ccpoka Mogadn  KacCauMOHHOM  >kanodbl,
YCTaAHOBMNEHHOro HacTosilwmm Kogekcom, M He COAEPKUT XOZaTalCTBO O €ro BOCCTaHOBMIEHUMM WU B
BOCCTaHOBJIEHUMN NPONYLLEHHOrO CPOKa OTKa3aHo;

3) 00 BbiHECEHUS onpeaeneHnsl O MPUHATUN KacCalMOHHONM anobbl K NPoU3BOACTBY apbUTpaxHOro
CyAa KacCauMOHHOW MHCTaHUMM OT Nnua, NoAaBLUIEro KacCaUMOHHYIO xanoby, MOCTYNMIIo X04aTalncTBo o ee
BO3BpaLLeHUH;

4) He ycTpaHeHbl OGCTOATENbLCTBA, MOCNYXXUBLUME OCHOBaHWMEM [N OCTAaBMNEHMS KacCaLMOHHOM
*anobbl 6e3 ABMXEHUS, B CPOK, YCTaHOBIEHHLIV B ONpeernieHumn cyaa;

5) kaccaumoHHas xanoba nogaHa Ha CyAeOHbIN aKT, KOTopbI He Gbin 06anoBaH B apOuTpaXHbIN
Cyn anenfisiuMOHHOM MHCTaHUMM, €CnM WHOe He nNpegycMOTpeHo HacTosawwvM  Kopekcom  (MyHKT
AononHuTenbHo BKMoYeH ¢ 1 Hosbpsa 2010 roga ®epepanbHbiM 3akoHoM oT 27 nionga 2010 roga N 228-93).

ApOUTPpaXKHbIN Cyd, KacCaUMOHHOM WMHCTaHUUWM Takke BO3BpaLLaeT KaCCauMOHHYI >anoby, ecrnu
OTKITOHEHO XOA4aTaNCTBO O MPEAOCTAaBEHAN OTCPOYKM, PACCPOYKA yaThl FOCY4apCTBEHHOM MOLNMHbBI, 06
YMEHbLUEHNN ee pa3mepa.

2. O Bo3BpaLleHUM KaccalMoHHON »anobbl apGUTPaXKHbIN Cy BLIHOCUT onpeaeneHue.

Konusa onpeaeneHMss 0 BO3BpaLLEHUN KacCalMOHHON »anoobl HanpaenaeTca nuuy, nogaslleMy ee,
BMECTe C KaccalMOHHOMN xanobon u npunaraemMbiMnU K HEM OOKYMEHTaMM He nosgHee creayowero gHs
nocne AHA ero BblHECEHMA WK noclne WUcrted4eHna CpokKa, YCTaHOBJIEHHONO CyaoM OnA YCTpaHeHUA
obcToATeENLCTB, NOCNy>XXUBLLUNX OCHOBaHMEM ONnA OCTaBl1eHUA KaccauWOoHHOW »xanobbl 6e3 ABUXEHWS.

3. OnpegeneHne 0 BO3BPALLEHNM KacCaLUMOHHON anobbl MOXET OblTb 06kanoBaHo B apbuUTpaxkHbI
Cy[ KacCauWOHHOM MHCTaHUMK B Nopsake, yCTaHOBEHHOM cTaTben 291 HacToswero Kogekca.

B cnyyae oTMeHbl onpedeneHusl KaccauMoHHas kanoba cuMTaeTcs NodaHHOM B deHb
nepBoHaYarnbHOro obpalleHns B apGUTpaxHbIn cym.

4. Bo3BpalleHre KacCaLnoHHOM »arnodbl He NPeNsATCTBYET MOBTOPHOMY 0OpaLleHnio C KacCaLmyoHHOM
xanobon B apbuTpaxHbli cyn B obuiem nopsgke nocrne ycTpaHeHust OBCTOATENbCTB, MOCAYXMBLLMX
OCHOBaHMEM [f151 ee BO3BpaLLIEHUS.

KommeHTapun k ctatbe 281.

Cratbsa 282. MNpekpalueHre nNpoM3BOACTBa MO KacCaLMOHHOMN Xanobe
1. ApOuTpaxHbIM CyA KacCaUMOHHOM WHCTaHUMW MpekpaliaeT npou3BOACTBO MO KacCauMOHHOW
Xarnobe, ecnm nocrne MNpUHATAS KacCaumMoHHOW xanobbl K MPoOM3BOACTBY Cyda OT fuua, ee MNogasLUero,
NOCTYNMNO Xo4aTancteo 06 OTKa3e OT KacCauMOHHOM Kanobbl M OTKa3 NPUHAT CYAOM B COOTBETCTBUMU CO
ctatben 49 HacTosawero Kogekca.

2. O npekpawleHnn npon3soacrea no KaccalnOoHHOM »anobe ap6|/|Tpa>|<Hbu7| cya BbIHOCUT
onpeaeneHune.
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B onpeneneHnun moryT GbiTb paspelleHbl BOMPOCH O pacnpedeneHnn Mexay CTOpoHaMu cyaeGHbIX
pacxofoB, O BO3BpaTe rocyAapCTBEHHOM MOLWNMHLI U3 oeaeparnibHoro GroaxeTa.

Konuu onpedeneHvs o npekpalieHu NpoM3BOACTBA MO KacCauMOHHOW >kanoGe HanpaBnsoTcs
nvuam, y4acTBylLMM B Aerne.

3. B cnyyae npekpallieHnsi NpoM3BOACTBA MO KacCalNOHHOW xanobe NnoBTopHoe obpalleHre Toro xe
nMLa no Tem e OCHOBaHMAM B apOUTpaxkHbI Cy[ C KacCaLMOHHOW %anoboi He JonycKaeTcs.

4. OnpegeneHne apOUTPaKHOro cyda O MPEKPaLLEHUM MPOM3BOACTBA MO KACCALMOHHOWM >xanobe
MOXeT ObITb 00XanoBaHO B apObUTPaXHbIA Cyd KacCaUMOHHOW MHCTaHUMM B MOpsiaKe, YCTAHOBMEHHOM B
ctatbe 291 HacToswero Koagekca.

KommeHTapui k ctatbe 282.

Crartbs 283. lNMpuocTtaHOBNEeHMe UCMOJTHEHUS CyAe0OHbIX aKTOB apOUTPaXXHbIM CYyOM KaccalMOHHOWM
MHCTaHUMKU
1. ApbuUTpaxHbIN Cya KacCauMOHHOW MHCTaHUMM BNpaBe No XO4aTancTsy NuL, Y4acTBYIOLIMX B Aene,
NPMOCTAHOBUTb UCMOMNHEHNE CyAeOHbIX aKToB, MPUHATBLIX apOUTPakHBIM Cy4OM MEePBON U anennsuuoHHON
WHCTaHLUMIA, Np1 YCIOBUK, €Cin 3asiBUTENb 000CHOBaN HEBO3MOXHOCTb MW 3aTpyAHUTENBHOCTL MOBOPOTA
ncnonHexHus nMbo npegocTaBmn obecnedeHne, NpegyCcMoTPEeHHOE B YaCcTU 2 HACTOsILLEN CTaTbu.

XopaTtanctBo O NPMOCTAHOBIIEHMM UCTIONHEHNA CyOEeOHbIX akTOB, NOAABAEMOE B 3NIEKTPOHHOM BUAE,
OOMKHO ObITb NOANNCAHO YCUIEHHON KBAaNMMULIMPOBAHHOM 3NEKTPOHHON NOAMUCHIO.

(A63au gononHuTenbHO BKMoYeH ¢ 1 aHBaps 2017 roga ®enepanbHbiM 3akoHOM OT 23 mioHsa 2016
roga N 220-3; B pegakuum, BeegeHHon B gencrene ¢ 1 aHeaps 2022 roga PegepanbHbiv 3akoHOM oT 30
aekabps 2021 roga N 440-03. - Cm. npegplayLLyo pegakuuio)

2. NcnonHeHune pelueHnsl, NoCTaHOBMEHNSA apbuTpakHoro cyaa NnpMocTaHaBnMBaeTCcs apbuTparkHbIM
CyOOM  KacCaLMOHHOM WHCTaHUMM Npu  NpedoCTaBfieHMM  NULOM, XOOaTalCTBYOLWMM O  TakoM
NPMOCTaHOBMEHNN, 0BECNeYeHns BO3MELLEHNS OPYTON CTOPOHE MO AeNny BO3MOXHbLIX YObITKOB (BCTPEYHOro
obecneyeHnst) NyTeM BHECEHNS Ha LEMNO3WTHbLIN CYET apOWTpakHOro cyda KacCauMOHHOM MHCTaHLMK
OEHEeXHbIX CPeACTB B pasmepe ocnapuBaeMon cyMMmbl Jnbo npegocTaBneHust GaHKOBCKOW rapaHTuu,
Nnopy4mMTenbCTBA UMM MHOMO (hMHAHCOBOTO 06ECNEYEHMS Ha TY XKE CYyMMY.

3. O nprocTaHOBNEHUN MCNOMHEHNS cyAebHOro akta unn 06 oTkase B NPUOCTaHOBIIEHMN NCMOSTHEHUS
apObuTpaxHbI Cya KacCaUMOHHOM WMHCTaHUMW BbIHOCUT OMpeAeneHne B TPEXAHEBHbIA CPOK CO  AHS
noctymneHns xopatanWctea B cyn. OnpegeneHne MoxeT ObiTb 06XanoBaHO B apbuTpaxHbId Ccya
KaccauMoHHOM WHcTaHumM. CoaepXkaHue 3TOro onpederieHust MoXeT ObiTb M3NOXEHO B onpeneneHun o
NPUHATUN KacCaLMOHHON arnobbl K NPOUM3BOACTBY Ccyaa.

Konusi onpenenexns HanpaensieTcs nuuam, y4yacTByoLWMM B gerne.

4. NcnonHeHne cyaebHOro akta nNpuMocTaHaBNMBaETCA Ha CPOK A0 NPUHATMS apOuTpaxHbIM CyaoM
KacCauMOHHOM MHCTaHUMWM MOCTaAHOBMEHMSI MO pesynbTataM PacCMOTPEHWUS KacCaUMOHHOW anobbl, ecrn
CY[LOM He YCTaHOBIIEH MHOW CPOK MNPMOCTaHOBIEHNS.

KommeHTapuii k ctatbe 283.

Crarbs 284. Mopaaok paccmMoTpeHust aerna apouTpaxHbIM CyAOM KacCauMOHHON MHCTaHUUU

1. ApOuMTpaxHbI Cyd KacCaluMOHHOM MHCTaHUMM paccmaTpvBaeT Aeno B cyaebHOM 3acepaHvu
KonnermanbHbIM COCTaBOM Cydel Mo npaBunaM paccMOTpPEHUs aerna apbuTpaxkHbiM CyaoM  MNepBoW
WHCTaHLMKN, NpegycMOTpeHHbIM HacTosawmM Kogekcom, ¢ 0CODEHHOCTAMM, YCTAHOBINEHHBIMU B HACTOSALLEN
rnaee, 3a UCKIOYEHMEM CrlydaeB, NpeayCMOTPeHHbIX YacTblo 1_1 HacTosLen cTaTby.

(YacTtb B pemakumm, BBegeHHon B gencteve ¢ 8 gekabps 2011 roga demepanbHbiM 3aKOHOM OT 8
nekabps 2011 roga N 422-93. - Cm. npegplayLLyo penakuuio)

1.1. Cyn no WHTennekTyanbHbIM rMpaBaM Kak apOUTPaXHbIM Cyd KacCauMOHHOW  MHCTaHUMu
paccMaTpuBaeT [eno, PacCMOTPEHHOE UM B KayecTBe Cyda MepBO MHCTaHuuM, B cyaebHOM 3acepaHum
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npesvanymom 3TOro Cyda Mo MnpaBuiiaM paccMOTPEHUs Aena apOuTpaKHbIM CYAOM MEPBON WHCTaHLUMM,
npegyCcMoTpeHHbIM HacToswmnM KogekcoM, ¢ 0COOEHHOCTSAMM, YCTaHOBITEHHBIMUW B HACTOSILLEN rMaBe.

(HacTtb pononHuTensHo BknoyeHa ¢ 8 gekabpsa 2011 roga depepanbHbiM 3akoHOM OT 8 gekabps
2011 roga N 422-903)

2. MNpaBuna, ycTaHOBMEHHbIE HAacToALMM KogeKkcom TOMNbKO sl pacCMOTPEHVS Aena B apbmTpaKHOM
cyde nepBON MHCTaHLMKU, HE NMPUMEHSAKTCSA MpM PacCMOTPEHUN Aena B apOUTPaXKHOM Cye KacCauMOHHON
WHCTaHLUWUK, ECNN B HACTOSILLEN INaBe He NPeLyCMOTPEHO MHOE.

3. HenaBka B cynebHoe 3acenaHne apbuTpaxHOro cyaa KaccalMOHHOW MHCTaHUMKU nvua, NoAaBLIero
KaccaumMOHHY0 >kanoby, M Opyrux Nnul, Y4YacTBYIOWMX B AENe, HE MOXET CIyXWTb NpensTcTBMeM AOnis
paccMOTpeHusl gena B UX OTCYTCTBME, €CIM OHM OblM HaanexaliMm obpa3om M3BeLLeHbl O BPEMEHU U
mMecTe cyaebHoro pasbuparenbcTBaa.

KommeHTapuii k cTatbe 284.

Crarbsa 285. Cpok paccMOTpeHUss KacCalMOHHOW Kanob bl

1. ApOuTpaxHbIi Cyd KaCCAUMOHHOW WHCTaHUMM paccMaTpvBaeT KacCauMoHHyl xanoby Ha
cynebHbIl akT apOuTpakHoro cyga B CpPOK, He MPEBbIAOWMIA TPeEX MECSLEB CO OHSA MOCTYMNeHus
KacCauMoHHOM xanobbl BMECTE C JeNOM B apbuUTPaXKHbIN Cya KaCcCalMOHHON MHCTaHLMK, BKIKOYAA CPOK Ha
NMOAroToBKYy Aena k cyaebHomy pasbupartensctBy. B criyyae ecrm kaccaumoHHasi »xanoba noctynina B
apOunTpakHbIA CyO, KAaCCaUMOHHOM WHCTaHUMKM OO OKOHYaHWMS Cpoka ee Mofadn, CPOK PacCMOTPEHMs
KacCauWOHHOW >anobbl MCYNCNSAETCHA CO OHA UCTEYEHNS CPOKa NOA4AYM KacCaLNOHHOW »kanoobl.

(HacTtb B pepakumm, BBegeHHon B gencteue ¢ 5 aHeaps 2024 roga PegepanbHbiM 3aKOHOM OT 25
aekabps 2023 roga N 667-03. - Cm. npegplayLlyo pegakuuio)

2. Cpok, yCTaHOBIEHHbIA 4acTblo 1 HacTodAwen cTtatbn, MOXeT ObiTb MNpPoASIEH Ha OCHOBaHWUU
MOTMBMPOBAHHOIO 3asiBNEHUS CyabWl, paccMaTpyBalOLLEro Aeno, npegcedarenem apOuTpaxHoro cyaa,
3amecTuTenemMm npencegarens apouMTpakHOro cyga OO LWeCTU MeCsLEB B CBSA3M C O0CODOM CMOXHOCTBLIO
Jena, co 3Ha4YNTENbHbIM YUCIIOM Y4aCTHMKOB apOnTpaKHOro npolecca.

(HacTtb B pemakumm, BBegeHHoOW B gencteue ¢ 5 aHeaps 2024 roga PepepanbHbiM 3akOHOM OT 25
aekabps 2023 roga N 667-03. - Cm. npegplayLLyio pegakuuio)

(Ctatbs B pepakumm, BBegeHHom B genctsme ¢ 4 masa 2010 roga PepepanbHbiM 3akoHOM OT 30
anpens 2010 roga N 69-®3. - CM. npegblayLLyo peaakunio)

KommeHTapuii k ctatbe 285.

Cratbs 286. lNpeaenbl paccmoTpeHus aena B apouTpakHOM cyaie KacCauMOHHOM MHCTaHLUKU

1. ApbuTpaxHbii Cyd KacCauMOHHOW MHCTaHUMMK MpoBepseT 3aKOHHOCTb peLUeHW, MOCTaHOBNEHUN,
MPUHATBIX apOUTPaKHbLIM Cy4OM MEepBOM W anenssiuMOHHOM WHCTaHUUKW, yCTaHaBnMBasi NpPaBMIbHOCTb
NPUMEHeHNsT HOPM MaTtepuarnbHOro npasa M HOPM MNpOoLEeccyanbHOro npasa Mpyv paccMOTPeHuu aena u
NPUHATUM oBXxanyemoro cynebHoro akra n UCXo4s 13 JOBOAOB, COAEPXKALLMXCS B KacCaLMOHHOM xanobe n
BO3PaXEHNSAX OTHOCUTENbHO arnobbl, €Crv MHOe He NpegyCMOTPEHO HacToswmMM Kogekcom.

2. HesaBucumo OT [OBOAOB, COOEPXKALUMXCS B KAaCCAUMOHHOM kanobe, apbuTpaxHbii cyn
KacCauMOHHON MHCTaHUUM NMPOBEPSIET, HE HapyLUeHbl MM apbuTpaHbIM CyAOM NEpPBON M anennsunoHHON
WHCTaHUMIN HOpPMbl MpOLleccyaribHoro npaea, SBNSOWMECS B COOTBETCTBMM C 4acTblo 4 cTatbn 288
HacTosiwero Kogekca OCHOBaHMEM OJ11 OTMEHbl pelleHus apOuTpakHOro cyda MEepBOW MHCTaHUMM,
NOCTaHOBMNEHNS apOMTPaXXHOro cyaa anennsaumMoHHOM NHCTaHLUN.

3. MNpu paccmoTpeHun gena apouTpaxHbIvi CyA KacCalMOHHON MHCTaHLUM NPoBEPSIET, COOTBETCTBYIOT
nu BbiBOAbI apbUTpaXKHOro cyga MnepBOM M anennsuMOHHON WMHCTaHUMW O NPUMEHEHWM HOPMbl MpaBa
YCTaHOBMEHHBbIM UMK NO Aeny o6CToATeNbLCTBaM M MMEKLLUMCSH B Aene Aoka3aTenbcTBaMm.

KommeHTapuii k cTatbe 286.

Crarbsa 287. MNonHoOMO4YUsA apOUTPaKHOro cyaa KacCalMOHHOW MHCTaHUUKN
1. lo pesynmbTatam pacCMOTPEHUSA KaCCAUMOHHOW >kanobbl apbuTpaxkHbIi Cyn KaccaumOHHOW
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MHCTaHUMWN BrnpaBe:

1) ocTtaBuTb pelleHne apbuTpakHoro cyga nepBOoM WHCTaHUMM U (Mnn) MOCTaHOBMEeHWe cyaa
anennauMoHHON MHCTaHUMK 6e3 n3MeHeHns, a KaccaLMOoHHY1o xanoby 6e3 ya0oBneTBopeHus;

2) OTMEHUTb UMM W3MEHWUTb PELIeHne Cyda MepBOW WHCTaHUMM u (MnM) MNOCTaHOBIEHME cyaa
anennsAUMOHHON MHCTaHLMW MOMHOCTLIO UM B YacTu W, He nepefasas [eno Ha HOBOE pacCMOTpeHue,
MPUHATL HOBbIM CyAebHbI akT, ecnu dakTuieckme 0bBCToATEenbLCTBa, MMeKue 3HavyeHwe Ang aena,
yCTaHOBIEHbl apOUTPaXKHbIM CyAOM MEpPBOM W anennsuMOHHOA MHCTaHUMWA Ha OCHOBaHWM MOMHOMO M
BCECTOPOHHENO WCCMEefoBaHUs WMMEILMXCH B Aene [AokasaTenbCTB, HO 3TMM CyAOM HenpaBuIlbHO
npyMeHeHa Hopma npaBa NMOO 3aKOHHOCTb PeLUeHUs, NMOCTaHOBMEHUS apbuTpaxHOro cyda nepBov U
anennsauMoHHON MHCTaHUMI NMOBTOPHO MPOBEPSIETCS apOUTPaXHbIM CYAOM KacCaLMOHHOW WHCTaHUMU npu
OTCYTCTBMM OCHOBaHMWI, NPegyCMOTPEHHbIX MYHKTOM 3 YacTu 1 HacTosLeln cTaTby;

3) OTMEeHNTb UM WU3MEHUTb pPELEeHWE cyha NEepBOM WMHCTaHUMM W (UIK) MNOCTaAHOBMEHWE cyda
anennsuMOHHON WMHCTaHUMWU MOMHOCTbIO WM B 4acTM WU HanpaBUTb [ENo Ha HOBOE pacCMOTpeHue B
COOTBETCTBYIOLLUMIA apOUTPakHbI Cyf, pelleHne, NoCTaHOBIEHNE KOTOPOro OTMEHEHO UM M3MEHEHO, ECIN
3TVM Cy[OM HapyLLEHbl HOPMbI MPOLIECCYanbHOMO NpaBa, ABMAIOLWMECS B COOTBETCTBAM C YacThbio 4 CTaTbu
288 Hactosiwero Kogekca ocHoBaHMEM Anisi OTMEHbl PELUEHWUs, MOCTaHOBIIEHMS, UMM €CNn BbiBOAbI,
cogepxawimecs B obxanyeMbiX pelleHun, NMOCTaHOBMNEHUMW, HE COOTBETCTBYHOT YCTAHOBIEHHLIM MO AEeny
PaKTUYECKUM ODOCTOATENLCTBAM UMM UMEIOLLUMCS B Aene Aokasatenscteam. [py HanpaBneHun aena Ha
HOBOE pacCMOTPeEHUE Cyn MOXEeT YyKaszaTb Ha HeobOXoOMMOCTb pPacCMOTPEHUst Aerna KomnervanbHbIM
COCTaBOM cyaen u (unm) B MHOM cyaebHoOM CoCTaBe;

4) OTMEHUTb WM WU3MEHWUTb pelleHne cyaa NepBol MHCTaHUMM W (MM) NOCTaHoBReHWe cyaa
anennAuMOHHOM WMHCTaHUMM TMONHOCTbI0 MMM B YacTu UM nepedaTb Aero Ha pacCMOTPEHWE Apyroro
apbuTpaxkHoro cyda nepBoi MNKU anessUMOHHON MHCTaHUMM B npegenax OgHOro U Toro e cygebHoro
OKpyra, €cf yKkasaHHble cyAebHble aKTbl MOBTOPHO MPOBEPSIOTCA apOUTPaKHbIM CYOOM KacCalMOHHOM
WHCTaHUMN U codepXalluecs B HUX BblBOObl HE COOTBETCTBYIOT YCTAHOBMEHHbIM MO Aerny hakTU4ecKum
obcToaATENbCTBAM UMM MMEOLMMCA B ene AoKasaTenbCcTBaM;

5) ocTaBuTb B CHIe OQHO U3 paHee NPUHSATLIX MO Aeny PeLleHnin UK NOCTaHOBIEHWI;

6) OTMEHVUTb pelLeHne Cyda MNepBOM WHCTaHUMM M (UfKM) MOCTaHOBMEHME cyda anennsuMOHHON
WHCTaHUMX MOMHOCTBIO MMM B YacTW WM NpekpaTuTb MPOM3BOACTBO MO Aeny nmMbo OocTaBuTb WCKOBOE
3asBneHne 6e3 pacCMOTPEHNS NONHOCTLIO UIN B YacTMy.

2. ApbuTpaxHbIA Ccyn, paccmaTpuBalOwMiA  Oeno B KacCauMOHHOW WHCTaHUMKW, He Bnpase
yCTaHaBNMBaTb UMM CYUTATb JOKa3aHHbIMU OOCTOSATENLCTBA, KOTOPbIE HE ObININM YCTaHOBIEHb! B pELLEHNM
U1 NOCTaHOBNEHUM NGO OblNM OTBEPrHYThI CyA0M MEPBON UM anennsaUuMOHHON MHCTaHUMK, npegpewaTb
BOMPOCHI O AOCTOBEPHOCTU UM HEOQOCTOBEPHOCTUN TOIO MUITM MHOTO 4OKa3aTenbCcTBa, NPEUMYLLIECTBE OOHUX
[oKa3aTenbCTB nepesg OpyrMMu, O TOM, Kakasi HOpMa MaTepuarnbHOro npaeBa [OMmkHa ObiTb NMpUMMEHeHa U
Kakoe pelleHne, NOCTaHOBEeHNE A0MKHO ObITb NPUHSTO NPU HOBOM PacCMOTPEHUM Aena.

KommeHTapui k ctatbe 287.

Crtartbsa 288. OcHOBaHMA Ansi OTMEHbl CyAe0HOro npukasa, U3aMeHeHUs1 UNu OTMEHbI pPeLlUeHus,
NOCTaHOBIEeHNUA apOuUTpaXXHOro cyaa nepBov U anennAauMoOHHON MHCTaHLMN
(HanmeHoBaHve B pegakunun, BBeaeHHon B genctene ¢ 1 nwons 2016 roga PegeparnbHbiM 3aKOHOM OT 2
mapTa 2016 roga N 47-®3. - CM. npeablayLlyo peaakumio)

1. OcHOBaHUSIMU A51st UBMEHEHMS UM OTMEHbI PELLIEHUS], MOCTAHOBMEHMS apOUTPaXKHOro cyaa nepBo
N anennsiuMoHHOM MHCTaHUMIA SIBNSIIOTCS HECOOTBETCTBME BbLIBOAOB CyAda, COAEPXKALLUXCS B PeLLeHuH,
MOCTaHOBIEHMM, (PaKTUYECKIM OOCTOATENbCTBaM [ena, yCTaHOBMEeHHbIM apOuUTpaxkHbIM CY4oM MepBoi U
anennAUMOHHON MHCTaHUMIA, U MMELWMMCS B Aene okasaTerbCTBaM, HapyllueHne Nubo HerpaBuibHoe
NpUMEHEHNE HOPM MaTepuarnbHoro npaea UM HoOpM NpoLIecCyarbHOro Npasa.

2. HerlpaBI/IJ'IbeIM NnpuMeHeHnemMm HOpM MaTepuaribHOro npaesa ABNAKTCA:

1) HenpyMeHeHne 3akoHa, NoAnexXaLlero NPUMEHEHNIO;
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2) NpYMeHeHe 3aKoHa, He MoaneXallero NPUMEHEHNIO;
3) HenpaBWbHOE NCTONKOBAHUE 3aKoHa.

3. HapyweHne wmm HenpaBwunbHOE NPUMEHEHWE HOPM MpPOLECCyanbHOro npaea SBMSETCS
OCHOBaHMEM A1 U3MEHEHUSI MW OTMEHbl PELUEHWs], MOCTaHOBMIEHUS apbUTPaXHOro Cyda, ecrnv 3To
HapyLleHne NPUBEro UM MOFIO MPMBECTU K MPUHSATUIO HEMPaBUIIBHOTO pPeLLeHUs, MOCTaHOBIEHNS.

4. OcHOBaHUAMM O11S1 OTMEHbI CyaebHOro nNpukasa, peLleHns, NocTaHOBMEHNS apbuTpaxXHoro cyga B
nobom criyyae saBnsTCA:

(A63au, B pegakumm, BBeaeHHow B genctane ¢ 1 noHs 2016 roga PegepanbHbIM 3aKOHOM OT 2 MapTa
2016 roga N 47-03. - Cm. npeabioyLUyto pedakuuto)

1) paccmoTpeHune gena ap6I/ITpa>KHbIM CyaoM B HE3aKOHHOM COCTaBe;

2) paccMoTpeHWe [ena B OTCYTCTBME KOro-nvbo M3 ul, y4yacTBYIOLIMX B Aene M He M3BELLEHHbIX
HagnexawmMm o6pas3oM 0 BpeMeHU 1 MecTe cyae6Horo sacefaHums;

3) HapyLLeHVe NpaBuI O A3blKke NPU PacCCMOTPEHMMN Oena;

4) npunHATME CyaoM pelleHnsd, NoCTaHOoOB1EHNA O npaBax U 00 0bs13aHHOCTSX nnu, He nNpueie4eHHbIX K
y4dacTuio B gerne,;

5) HenognncaHne peleHna, nocTtaHoBEeHUA cyp,bel7| nnn ogHuMm un3 cyp,el7| nmbo nopgnmcaHne
peLweHnsa, NoCTaHOBI1EHNA HEe TeEMUN CYyObAMU, KOTOPbI€ YKa3aHbl B pelleHNn, NOCTaHOBIIEHUN;

6) oTcyTcTBME B Oene npoTokona cyaebHoro 3acefjaHus UnM nognucaHue ero He TeMu nuuamu,
KoTopble yKasdaHbl B cTatbe 155 HacTtoswero Kogekca, B criyyae OTCyTCTBMS ayamosanucu cyaebHoro
3acegaHus;

(MyHkT B pepakumn, BBeaeHHon B gencteme ¢ 1 oktabpsa 2019 roga PepepanbHbIM 3aKOHOM OT 28
Hos6ps 2018 roga N 451-93. - Cm. npegbiayLLyo peaakuuto)

7) HapyLeHne npaBua O TarHe COBELLaHUs Cyaeln Npy NPUHATUN PeLLEeHNs, NOCTaHOBMNEHNS.

KoMmmeHTapuin k ctatbe 288.

CrtaTtbsa 288_1. Ocob6eHHOCTU KacCalMOHHOIro NPOU3BOACTBA, CBSA3aHHbIe C NepecMoTPoM
BCTYNUBLLEro B 3aKOHHYIO cuny cyaebHoro npukasa
1. BCTynMBLUME B 3aKOHHYO cuny cyaebHble npukasbl apbuTpakHbIX CyA0B NEPBON MHCTAHLMM MOTYT
ObITb 00XanoBaHbl B NOpsAKe KacCcaumMoHHOro NpoM3BOACTBA MO NpaBuiiaM, NpeayCcMOTPEHHBIM HACTOSILLEN
rMaBoW, C y4eTOM OCOBEHHOCTEN, YCTAHOBIEHHbLIX HACTOSILLEN CTaTbLEN.

2. KaccaumoHHas xanoba Ha cyaeOHbI Nprkas pacCMarpyMBaeTCs B Cye KacCauMOHHOM UHCTaHUMM
cyaben eauHonmyHo 6es BbidoBa cTOpoH. C y4eToM Xapakrepa v CIIOKHOCTU paccmMaTprMBaeMoro Bonpoca, a
Takke 0OBOLOB KAaCCaUMOHHOWM Kanobbl U BO3PaXXEHW OTHOCUTENTbHO KacCauMOHHOW anobbl cyd MOXeT
BbI3BaTb 1L, Y4acTBYOLWMX B gerne, B cygebHoe 3aceganue.

(HacTb B pegakuum, BBegeHHon B gencteme ¢ 1 oktsabpsa 2019 roga denepanbHbiM 3aKOHOM OT 28
Hosbps 2018 roga N 451-03; B pegakuum, BBegeHHon B genctene ¢ 13 gekabpsi 2019 rona PegepanbHbIM
3aKkoHoM oT 2 aekabps 2019 roga N 406-d3. - Cm. npegbiayLLyo peaakuuio)

3. YacTtb ytpatmna cuny ¢ 13 gekabpsa 2019 roga - ®egepanbHbii 3akoH oT 2 gekabpsa 2019 roga N
406-$3. - CM. NpegbiayLLyo pegakumio.

4. OcHoBaHusMM 0N MEepecMoTpa B MOpsiAke KacCauMOHHOrO MpPOM3BOACTBa cynebHOro npukasa,
BCTYMNMBLUErO B 3aKOHHYHO CUMY, ABMASIOTCH CYLLECTBEHHbIE HapyLUeHNa HOPM MarepuarnbHOro npaea u (Mmm)
HOpPM MPOLECCyanbHOro npaBa, KOTopble MOBNANM HA UCXO4 NPUKa3HOro NpovM3BoacTea U 06e3 ycTpaHeHns
KOTOPbIX HEBO3MOXHbl BOCCTAHOBIIEHME W 3alUMTa HapyLeHHbIX npaB, CBOOOA, 3aKOHHbIX WMHTEPECOB
B3bICKaTenda Unu OOMKHUKA B Aeriax NpuvKasHoro npon3soacTaa.

(YacTb B pegakuum, BBeaeHHon B genctene ¢ 20 gekabps 2016 roga PegepanbHbiM 3akoHOM OT 19
nekabpsi 2016 roga N 435-03. - Cm. npegbiayLLyo peaakuunto)
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5. ApOWTpaXHbIA Cyh KacCauMOHHOW WHCTaHUMM NPOBEPSAET 3aKOHHOCTb CcyfebHoro mnpukasa,
yCTaHaBnuBas NPaBUITbHOCTb NMPUMEHEHUS HOPM MaTepuarnbHOro npaBa WU HOPM MpoLeccyarnbHOro npasa
npu BblHECEHMN cyaebHOro npukasa M UCXOAs M3 AOBOAOB, COAEPXaLLUMXCS B KacCauMOHHOW anobe wu
BO3PaXKEHNAX OTHOCUTENBHO Xanoobl.

6. Mo pesynbTaTam pacCMOTPEHMS KacCcaLUMOHHOM anobbl Ha CyaebHbIn Npukas apbuTpaxkHbIn cyn
KaccalWOHHON UHCTaHLIMK Bnpase:

1) ocTaBuTb CyaebHbIn Npuka3 6e3 n3MeHeHns, a KaccaunoHHYo Xanoby 6e3 yaoBneTBOpeHus;

2) nyHKT yTpatun cuny ¢ 1 uons 2016 roga - ®eagepanbHbli 3akoH oT 23 utoHa 2016 roga N 220-93 -
CM. nNpeabiayLLyto pedakumio;

3) OoTMeHuUTb cynebHbIA MpuKa3 M HanpaBuMTb OEN0 Ha HOBOE pPacCMOTPEHUE, €CIM MMEKTCS
OCHOBaHW4, ykasaHHble B YacTu 4 HacTosALWEN cTaTby;

4) nyHkT yTpatun cuny ¢ 1 uions 2016 roga - PegepanbHbin 3akoH oT 23 utoHa 2016 roga N 220-93 -
CM. npeablayLLyo pegakumio;

5) oTmeHuTb cyaebHbIM npukas, ykasaB Npu 3TOM B MOCTAHOBIEHUWM Ha MpaBO B3blCKaTens
npeabaBuTb TpeboBaHMe B NOpsaKe UCKOBOro NPOM3BOACTBA UM NPOM3BOACTBA NO AenamM, BO3HUKAKLWUM
13 aAMUHNCTPATUBHbBIX U UHbIX MYy6NNYHBIX MPABOOTHOLLEHWN.

(MyHkT pononHuTenbHO BkoveH ¢ 20 aekabps 2016 roga PenepanbHbiM 3akoHOM OT 19 gekabps
2016 ropa N 435-93)

(Cratbsa gononHuTenbHO BktodeHa ¢ 1 uoHa 2016 roga PenepanbHbiM 3akoHOM OT 2 mapTa 2016
roga N 47-®3)

KommeHTapuin k ctatbe 288 1

Crarbsa 288_2. KaccauunoHHble anobbl Ha pelLueHuss apouUTpaKHOro cyaa nepBoM UHCTaHLMN U
NOCTaHOBMNEeHNA apbuUTpaxHOro cyaa anennsiulMoHHOM MHCTAHLMM MO AerlaM, paCCMOTPEHHbIM B
nopsiAke ynpoLueHHOro nNpon3BoACcTBa

1. BCTynuBLUME B 3aKOHHYIO CUITy peLleHnsa apOnTPaXKHOro cyaa NepBON MHCTaHLMM U NOCTaHOBMNEHUS
apbuTpaxHOro cyga anenmnsuMOHHOM WMHCTaHUMKW, NPUHATBIE MO AenaMm, pacCMOTPEHHbIM B MOpsake
YMNPOLLLEHHOrO MPOU3BOACTBA, MOMyT ObiTb 0OXanoBaHbl B MOpPSOKE KACCAUMOHHOMO MNPOM3BOACTBA MO
npaeBunam, NPegycMOTPEHHbIM HACTOSILLEN [MaBOW, C Y4ETOM OCODEHHOCTEN, YCTaHOBMEHHbIX HaCTOsLLEN
cTatben.

2. KaccaumoHHble xanobbl Ha pelueHnst apbnTPackHOro cyfa nepBOM MHCTaHUMKM M MOCTAHOBIEHUS
apOuTpakHOro cyda anernssiuMOHHOM WMHCTaHUUWM, MpUHATBbIE MO Aenam, PacCMOTPEHHLIM B MOPSAAKe
YMNPOLLEHHOTO NMPOM3BOACTBA, pacCMaTpMBAOTCS B CYAE KAaCCaALUMOHHON MHCTaHUMKN Cyabeit equHorm4yHo 6e3
Bbl3oBa CTOPOH. C y4yeTOM Xapakrepa M CIOXHOCTM paccMaTpMBaeMOro BOMpoca, a Takke [0BOOOB
KacCaumMoHHOM >kanobbl U BO3PaXKEHUI OTHOCUTENbHO KacCauMOHHOW xanobbl Cyd MOXET Bbl3BaTb fuL,
yyacTBylOLWUX B gene, B cyaebHoe 3acegaHue.

(HacTb B pegakuum, BeegeHHon B gencteve ¢ 1 oktsabpsa 2019 roga denepanbHbiM 3aKOHOM OT 28
Hos6ps 2018 roga N 451-93. - Cm. npegbiayLLyo peaakuuto)

3. OcHoBaHMsIMM NS NepecMoTpa B NMopsigke KacCauMOHHOro MpovM3BOACTBA ykasaHHbIX B Yactu 1
HacTosILLE CTaTbM pPELIEeHUA W MOCTAHOBIIEHWN  SABMSIOTCS CYLLECTBEHHblIE HapyLUEHWs  HOPM
mMaTepuanbHOro npaesa u (MM) HOPM MPOLLECCYarnbHOro MpaBa, KOTopble MOBMMSANM Ha Ucxod Aena un 6e3
YCTPaHEHMsT KOTOPbIX HEBO3MOXHbl BOCCTAHOBMIEHME M 3alMTa HApPYLUEHHbIX MNpaB, CBOOOA, 3aKOHHbIX
MHTEpecoB B cdepe NpeanpuHMMAaTENbCKOM M MHOM SKOHOMMYECKON OeATErNbHOCTW, a Takke 3awmTta
OXpPaHSAEMbIX 3aKOHOM MyBNYHBIX NHTEPECOB.

(Yactb B pepakuun, BBegeHHou B gevicteue ¢ 1 okts6psa 2019 roga ®enepanbHbiM 3akOHOM OT 28
Hos6ps 2018 roga N 451-93. - Cm. npegblayLLyo peaakuunto)

(Cratbsa gononHuTenbHO BktodeHa ¢ 1 moHa 2016 roga degepanbHbiM 3akoHOM OT 2 mapTa 2016
roga N 45-93)

KommeHTapuii k ctatbe 288_2
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Crarbsa 289. NocTtaHoBNeHne apOoUTpPaKHOro cyaa KacCauMoHHOM MHCTaHLMK
1. Mo pesynbTatam pacCMOTPEHUST KaCCaUMOHHOW >KanoObl apbuUTpaxHbId Cy4 KacCauvOHHOM
WHCTaHUMN NPUHUMAaET cyaebHbIA akT, MIMEHyeMbIA MOCTaAHOBMEHNEM, KOTOPOE MOAMUCLIBAETCS CyabsMM,
paccMaTpuBaBLLUMMW AENO.

2. B nocTtaHoBneHnu ap6MTpa>KHOI'O cyaa KacCaLWOHHOW WHCTaHLUUK O0MKHbI ObITb YKa3aHbl:

1) HanmeHoBaHune ap6V|Tpa>|<Horo cyda KacCauMOHHOW WHCTaHUMW, COCTaB cyda, MpPUHSBLLETO
NOCTaHOBI1EHUNE;

2) HoMep gena, gata v MecTo NPUHATUS NOCTaAHOBIEHNS;

3) HanmMeHoBaHWe Nnua, NOAaBLLEro KacCauMOHHYHO Xarnoby, ero npoueccyanbHOe NONOXKEHNE;
4) HaMMeHOBaHNA NUL, y4acTBYIOLWLMX B ene;

5) npeameT cnopa;

6) dhamunumm nuu, NpucyTCTBOBaBLUNX B cyaebHOM 3acedaHum, ¢ ykasaHMeM UX MONTHOMOYMIA;

7) HaumeHoBaHWA apbUTpaXkHbIX CYOOB, PacCMOTPEBLUMX A0 B MNEPBOVM WM anennsuyMOHHOW
WMHCTaHUUAX; AaTta NpuHATMS obxanyembix cyaebHoro npmkasa, pelleHmns, nocTaHOBMNEHNS;

(MyHkT B pepakumn, BBeaeHHou B genicteue ¢ 1 oktabpsa 2019 roga PegepanbHbIM 3aKOHOM OT 28
Hos6ps 2018 roga N 451-93. - CM. npeabigyLlyo pegakumio)

8) KpaTkoe W3NoXeHMe CcoAepkaHusi MpPUHATLIX No Aeny peweHus, cyaebHoro npukasa,
NOCTaHOBIEHWS;

9) ocHOBaHW4, Mo KOTOPbIM B KacCaUMOHHOW arnobe 3asBreHbl TpeboBaHnAa 0 NpoBepKe 3aKOHHOCTU
peleHns, cyaebHoro npmkasa, NoCTaHOBIEHMS;

10) goBodbl, N3NOXEHHbIE B OT3bIBE Ha KacCaLuMOHHYI0 anoby;
11) 06bACHEHMS NnL, Y4acTBYOLWMX B Aerne 1 NpUcyTCTBOBaBLIMX B cyaebHOM 3acegaHunu;

12) 3aKOHbl N NHble HOPpMAaTUBHbIE NPaBOBbIE aKTbl, KOTOPbIMXA PYKOBOACTBOBAIICA Cy[ KaccauyoHHOM
MHCTaHUUN NMpU NPUHATUN NOCTAHOBIEHUA; MOTUBbI MPUHATOrNO NOCTaHOBIIEHNA; MOTUBbLI, MO KOTOPbIM CyA
HE nNpuMeHns 3akoHbl 1 NHblEe HOPMAaTUBHbIE NMPaBOBbl€ aKTbl, HA KOTOPbIE CCbianncb nNnua, y4acteyrouie B
nene;

13) MOTUBbI, NO KOTOPbIM Cy KacCauMOHHOM MHCTaHUWUM He COrnacurce ¢ BbiBOgaMu ap6MTpa)KHbIX
cyaos nepBon N anennsauMoHHON MHCTaHUMA, ecin nX pewieHune, Cyﬂe6HbII7I npukas, noctaHoBlieHNe Obinn
OTMEHEHbI NMOJTHOCTbIO UMK B 4acCTHu,

14) BbIBOObI MO pe3ynibTataM pacCMOTPEHUS KacCauMOHHON xanobbl;

15) gencTems, KOTOpPbIEe JOMKHBLI ObITh BLIMOMIHEHBI NMLIAMU, YYACTBYOLLMMN B Aene, 1 apbutparkHbIM
CyAOM MepBON UNW anenmnsiLMOHHON MHCTaHLMN, eCNN OeNo NepeaaeTcs Ha HOBOe pacCMOTPEHME.

(YacTb B pegakumn, BBegeHHon B gencreue ¢ 1 noHsa 2016 roga ®PegepanbHbiM 3aKOHOM OT 2 MapTta
2016 roga N 47-®3. - Cm. NpeablayLuyo peaakumio)

2 1. YkazaHus apbutpakHoro cyga KacCauMOHHOM MHCTaHUMK, B TOM 4Y/CIE HA TONKOBaHWE 3aKOHa,
N3NOXEHHble B €ro TMOCTAHOBMEHMM 00 OTMeHe pelleHus, cyaebHoro npukasa, MnoCTaHOBIEHUS
apbuMTpaxHbIX CyA0B NEPBOMA U anennsiuMOHHOM MHCTaHUMIA, 06s3aTenbHbl Afs apbutpaxHoro cyaa, BHOBb
paccmaTpuBatoLLLEro JaHHOe AEero.

(YacTtb gononHutenbHo BkmtodeHa ¢ 1 mnioHa 2016 roga PegepanbHbIM 3akoHOM oT 2 mapTa 2016
roga N 47-93)

3. B noctaHoBneHunu ap6|/|Tpa>KHoro cyaa KacCaLMOHHON MHCTaHUMK YKa3blBae€TCA Ha pacnpeneneHme
mMeXxay CTopoHamMu Cy,D,eﬁHbIX pacxonos, NOHECEHHbIX B CBA3U C nogayen KaccaumoHHOM »anobbl.
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Mpu oTMeHe cynebHOro akTa ¢ nepegayent Aena Ha HOBOe PacCMOTPEHWE BOMpoC O pacnpeaeneHnm
cyAeGHbIX pacxofoB paspeluaeTcs apGUTPaXKHbIM CY0OM, BHOBb pacCMaTpyBatoLLMM Aero.

4. Konnn nocTtaHoBneHusa ap6|/|Tpa>KHoro cyaa KacCauMOHHOMW MHCTaHUMK HanpaBnAaAKTCA JnlaMm,
ydacTByownm B gene, B NATUOHEBHbIN CpPOK CO OHA NMPUHATUA NOCTaHOBIIEHUA.

5. MNocraHoBneHne ap6V|Tpa>|<Horo cyaa KaccalMOHHOM UHCTaHUMn BCTyNaeT B 3aKOHHYIO CUny CO OHA
ero NpUuHATUA.

KommeHTapuii k ctatbe 289.

Cratba 290. KaccauuoHHble xanobbl Ha onpeaeneHnss apouTpaXxHoOro cyaga nepsom 1
anennsAuMOHHON UHCTaHLUMN
1. KaccaumoHHble >xanobbl Ha onpeadeneHus apbuTpaxHoro cyda nepBol U anennsauMoHHON
WHCTaHUMN, nogaHHble no npasBuiaM, YCTaHOBMEHHbIM HacTosawmMm Kogekcom, paccmartpuBaroTcs
apbuTpaxHbIM CyAOM KacCaLMOHHOM MHCTaHuUuM B nopsake, NpeayCMOTPEHHOM HacTOsLLeN rnaBon Ans
pacCMOTPEHMSA KacCaUMOHHbIX karnob Ha pelleHnst U NoCTaHOBMEHUS COOTBETCTBYHOLLEro apOUTpaXHOro
cyaa.

2. KaccaumoHHble >xanobbl Ha onpegeneHus apobuTpakHoro cyda anenfsiyMoHHOM MHCTaHUMM O
BO3BpALLEHUM anennsumMoHHOM xanobbl U Ha gpyrve npensaTcTBylOWMe AarnbHenlemy OBWXEHUO aena
onpefeneHus paccMatpuBaloTCs  apbuTpakHbIM — CyOOM  KaCCauMOHHOM WHCTaHUMM B CPOK, He
NPEeBbILALLMA NATHAALATU OHEWN CO OHA MOCTYMIIEHNSA TAKoW anobbl B apOuTpaxHbIA Cyf KacCaunoHHON
MHCTaHUNN,

(CtaTbs B pegakumu, BBeaeHHom B gencteme ¢ 21 oktsadpsa 2009 roga PegepanbHbIM 3akoHOM OT 19
ntons 2009 roga N 205-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapui k ctatbe 290.

Crtatbsa 291. )Kano6bl Ha onpegeneHne apouTpaxkHOro cyaa KaccauuMoHHOMW MHCTaHUMK
1. JKanoObl Ha onpegeneHne apOUTpaXHOro cyda KacCaluMOHHOW MHCTaHUMM O BO3BPAaLLEHMU
KacCaumoHHOM xanobbl, nodaHHble B apOUTpaXkHbI Cyhd, KAacCauMOHHOMW WMHCTaHUMMW, BbIHECLUMA Takoe
onpegeneHne, paccMaTpvMBaloTCs KonnemarbHbIM COCTaBOM CYAEN 3TOro Xe cyda B AeCATUOHEBHBIN CPOK
CO [OHs1 NOCTYNNeHNs xanobbl B cy 6e3 M3BeLLEHNS CTOPOH.

2. XKanobbl Ha apyme onpegeneHns apbuTpakHOro cyda KacCalMOoHHOW WHCTaHLWKM, obxanoBaHue
KOTOpbIX MPedycMOTpeHo HacTodawmM KogoekcoM, paccMaTpuBaloTCcsl Tem Xe apbuTpaxHbIM  CyaoM
KaccalWOHHON UHCTaHUMK B MHOM cyaeBGHOM cocTaBe B Nopsake, NpedyCMOTPEHHOM HaCTOALEN rMaBoM.

3. Mo pesynbTatam paccMOTPEHUs anobbl Ha OnMpeaeneHMe apbuTpakHOro cyda KaccalMOHHOW
WHCTaHLUMM BbIHOCUTCA onpeaeneHue.

KommeHTapui k ctatbe 291.

Crarbsa 291_1. Nopsaaok nogaym KaccauMoHHbIX XXanoobl, npeacraBneHusi B CyaebHyo Konneruio
BepxoBHoro Cyana Poccuiickon ®eagepauum
1. CynebHble akTbl MOryT ObiTb MOMHOCTbIO MNKM B 4YacTu obxanoBaHbl B CyaebHyto konnemto
BepxosHoro Cypa Poccuiickon depepauym B Mopsiake  KacCalMOHHOTO MNPOM3BOACTBA  NMLAMM,
y4acTBYOLMMM B Aere, a Takke WHbIMU NMuaMn B Crydasx, NpegyCMOTPEHHbIX HacToswmm Kopgekcowm,
€cnM B ocnapuBaemMblx CyAeDOHbIX aKkTax coaepkaTcsl CyLeCTBEHHblE HApyLUEHUS HOpPM MaTtepuarnbHOro
npaea M (UnM) HOPM MpOLeCCyanbHOro npaBa, MOBMUSBLUME HA Mcxod cyaebHoro pasbuparensctea v
NnpuBeAWME K HApPYLIEHUO WX MPaB W 3aKOHHbIX MHTEPECOB B cdepe MNpeanpuHUMaTenbCKOn U MHOW
3KOHOMUYECKON OEeATENbHOCTU.

2. KaccaumoHHble >xanobbl B CynebHyto konnernio BepxoBHoro Cypa Poccuiickon ®epepaumm
NnoQarTCs Ha BCTYMNMMUBLUNE B 3aKOHHYHO CUIY:

1) peweHns n onpegeneHns apbuTpakHbiXx CcygoB pecnybrnvk, kpaes, obnacten, ropoaos
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denepanbHOro 3Ha4YeHusi, aBTOHOMHOM 06MacT, aBTOHOMHbLIX OKPYrOB; MOCTAHOBIEHUSI U OMnpederneHns
apOMTpaXHbIX anennsUMOHHbIX Cy[0B; PeLleHNs U onpeaeneHns apouTpaxHbIX CyOO0B OKPYroB, NPUHSATbIE
UMM B NEPBON MHCTaHUMWK; pellennst n onpeadenenns Cyna no MHTennekTyarnbHbiM npaBam, NpuHATbIE UM B
nepBoii MHCTaHUMWK, onpeaeneHns aponTpaxHbIX cyaoB okpyroB M Cyaa no MHTensnekTyanbHbIM npaBam,
BbIHECEHHbIE UMW B MPOLIECCE KAacCaLUMOHHOMO NMpoM3BOACTBA, €Civ CyAebHbIe aKTbl, B OTHOLLEHUN KOTOPbIX
HacToAwmuM KoaekcoM npegycMOTpeHa BO3MOXHOCTb —0OKanoBaHWsi B MOpsidke  KacCalWOHHOIo
npon3BoACTBa B apOWUTpaxHbIN cyf Ookpyra, oGXanoBanmmMcb B yKa3aHHOM MOpsiAKe; MOCTAHOBMIEHUS U
onpegeneHus apbutpaxHbix cydoB okpyroB M Cyga No WHTennekTyanbHbIM MpaBaM, MpUHATbIE MO
pesynbTaTam pacCMOTPEHMS KacCaLMOHHOM Xanobbl (anobbl);

2) cynebHble aKkTbl apOUTPaXKHbIX CyA0B, B OTHOLUEHUM KOTOPbIX HacToswmMM Kogekcom BO3MOXHOCTb
ob>karoBaHusi B Mopsiake KaccauMOHHOrO MPOWM3BOACTBA B apOUTpakHbI Cynd OKpyra He mpeaycMoTpeHa,
€Cnn OHM OblIM NPeaAMEeTOM PacCMOTPEHUS B apOUTpakHOM cyfde anenssiuMoHHOM WHCTaHUuM, WU
NMocTaHOBIEHNE apOMTPaXXHOro Cyaa anennsauMoHHOM MHCTaHUMK, MPUHSATOE NO AaHHOMY Aeny.

3. MNocTaHoBNEHNS apOUTPaXKHbIX Cy0B OKPYroB, KOTOPbIMU He Bblni OTMEHeHbI cyaebHble Npukassbl,
OTMEHEHbl WM W3MEeHeHbl cyAebHble akTbl, MPUHSATbIE B TMOPSAKE YMPOLEHHOro MNPOWM3BOACTBA, He
noanexat obxanoeaHuto B CyaebHyto konnernio BepxosHoro Cyna Poccunckon ®epepaumn.

4. Jlnyo, nonararowlee, YTO HapyLLUEHO ero NpaBO Ha CyAONPOU3BOACTBO B pasyMHbI/ CpPOK, Brpase
nogatb B CypnebHyto konnemmio BepxosHoro Cypa Poccuiickon depepaummn kaccaumoHHyl xanoby, B
KOTOPOW TakKe MOryT ObITb U3OXEHbI TPEOOBAHNS O NPUCYKOEHUN eMY KOMMEHcaL K.

5. TeHepanbHbin npokypop Poccuiickon ®epepaumm n 3amectutenun [eHepanbHOrO MpOKypopa
Poccunckon depepaumm BnpaBe obpatutbea B CypebHyto konneruto BepxoBHoro Cypa Poccunckon
denepaumn ¢ npeactaBneHMeM O nepecMoTpe B MopsAake KacCcaumoHHOro npovsBoacTBa BCTYMMBLUMX B
3aKOHHYIO cuny cyaebHbIX akToB, MPUHATBIX MO Aefnlam, yYacTve MpPOoKypopa B KOTOPLIX MpeayCMOTPEHO
HacToswmnm Kogekcom.

6. KaccauumoHHble >xanoba, npepcTaBneHWe nojalTcsl HemnocpeacTBeHHo B BepxoBHbii Cypg
Poccuiickon eagepaumn.

(Ctatbs gononHuTensHO BKMtodeHa ¢ 6 asrycta 2014 roga degepanbHbiM 3akoOHOM OT 28 utoHs 2014
roga N 186-93; B pegakunm, BBegeHHom B genctene ¢ 1 oktsaopsa 2019 roga PepepanbHbIM 3aKOHOM OT 28

Hosbps 2018 roga N 451-93. - Cm. npegbioyLLyo peaakuuto)

KommeHTapuii k ctatbe 291_1

Cratbsa 291_2. Cpok noga4uv KacCauMOHHbIX Xanoobbl, NpencraBrieHus!
1. KaccaumoHHble xanoba, npeacTaBneHve NogatoTCs B CPOK, HE MPEBbILLAOWMIA ABYX MECSLEB CO
OHS1 BCTYIIEHUA B cuily nocrnegHero obxkanyemoro cyaebHOro akra, MpUHATOro Mo JaHHOMY Lerny, ecrv
WHOEe He NpedyCMOTpeHo HacTosAwmM Kogekcom.

2. CpoKk nogayn KacCauMOHHbIX >kanobbl, NpeacTaBneHusl, MNPOMyLLEHHbIW MO NpuUYMHaM, He
3aBUCAWMM OT Imua, obpaTMBLIErocs C TakMmy >karnobow, npeacTaBreHMeM, B TOM 4YMCIEe B CBS3UN C
OTCYTCTBMEM Yy HEro cBefeHnn ob obxanyemom cynebHOM akTe, Mo XO4aTancTBY ykadaHHOro nuua MOXET
ObITb BoccTaHoBneH cyaben CypebHon konnervm BepxosHworo Cypa Poccunckon ®depepauumn (ganee -
cyobs BepxosHoro Cypa Poccuiickon ®egepauun), paccmaTpyBalOLMM  KacCalMOHHLIE  Kanooy,
npeacTaBnexHne, nNpyu ycrnoBum, YTo Xo4aTancTBO NogaHo He NO34Hee LWECTN MECSILEB CO AHS BCTYMEHWS B
3aKOHHYI0 cuny obxanyemoro cygebHoro akrta unm, ecnm xogaTancTBo NogaHo O4HUM U3 NUL, YKa3aHHbIX B
cTatbe 42 Hactosiero Kogekca, co AHs, korga 3To NMUO Yy3Hano Unmn OmKHO 6bIfo y3HaTb O HapyLleHWK
€ro npaB N 3aKOHHbIX MHTEPECOB 0bXanyemMbliM CyaeOHbIM akToM.

3. XogatamctBO O BOCCT@HOBIIEHMWM MPOMYLLUEHHOIO CpOKa MO4aYM KacCauMOHHbIX Karobbl,
npegcraeneHns paccmaTtpuBaeTca cyoben BepxosHoro Cypa Poccuiickon ®epepaumm B - nopsigke,
npegycmoTpeHHoM cTatben 117 Hactoswero Kopekca. Mo pesynbratam paccMOTPEHUA  AAHHOrO
XofaTtancTBa Cydbsi BbIHOCUT OMpPederneHne O BOCCTAHOBIEHWM MPOMYLLEHHOrO Cpoka nogadu
KaccaLUWOHHbIX anobbl, npeAcTaBneHnst unn ob oTkaze B ero BOCCTAHOBMNEHNN.

4. Tpepcepatens BepxosHoro Cyga Poccuiickon ®epepaumu, 3amectutens [lpeacepatens
BepxosHoro Cyna Poccuinckon ®enepaumn BnpaBe He COMMacuTbCA C onpeneneHneM cyabu BepxoBHoro
Cypa Poccunckon ®depepaummn, ykasaHHbIM B 4YacTy 3 HACTOSILEN CTaTbW, M BbIHECTU onpegeneHne ob
OTKa3e B BOCCTAHOBIIEHNW MPOMYLLEHHOMO CPOKa NOAavYM KacCaLUMOHHbIX »anobbl, NpeacTaBneHns unm o ero
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BOCCTaAHOBJ1EHUN.

5. 1o nctevenns cpoka, ycTaHOBMEHHOro HacToswmMm Kogekcom ans nogaym KaccaunmoHHbIX »anobbl,
npegcTaBneHns, 4erno He MOXeT ObiTb NcTpeboBaHO M3 apbuTpaXHOro cyaa.

(CraTtbs gononHuTensHO BKMtoYeHa ¢ 6 aBrycta 2014 roga depepanbHbiM 3akOHOM OT 28 utoHs 2014
roga N 186-93)

KommeHTapun k ctatbe 291_2

Cratbsa 291_3. dopma 1 copgepxaHne KacCauMoHHbIX XXanobbl, NpeacTaBneHns

1. KaccaumoHHble »anoba, npegcraeneHve nopaoTca B CyaebHyto konnemio BepxosHoro Cypa
Poccunckon denepaumm Ha OymakHOM HOCUTENe WM B 3NIEKTPOHHOM Buae, B TOM 4ucne B copme
3MEKTPOHHOro AokyMeHTa. KaccauuoHHble >xanoba, npegcrtaBneHne nognuchbiBaloTCs NMLOM, NOAAHOLLMM
Xanoby, npencraBneHne, WM ero npencTtaBATENEM, YMNOMHOMOYEHHBIM Ha MNoAMMcaHue >xanobbl,
npeacTaBneHuns.

(YacTtb B pemakumm, BBegeHHon B gencteue ¢ 1 aHBaps 2022 roga PepepanbHbiM 3akoHoMm oT 30
aekabps 2021 roga N 440-03. - Cm. npegblayLLyo pegakuuio)

2. B kaccalmoHHbIX xanobe, npeacTaBneHnn AomkHbI BbiTh YKasaHbl:
1) HaMeHoBaHWe cyaa, B KOTOPbIN NOAATCA KaccaLMoHHbIe xanoba, npeacTasneHue;

2) HaMMeHOBaHVe NuLa, NoAAloLLEro KaccaunoHHbIe Xanoby, npeacTaBreHne, ero npoLeccyanbHoe
MomnoXeHue;

3) HaMMeHoBaHMA NWL, y4acTBYOLWMX B Aerne, UX agpec U MecTOo XUTENbCTBA;

(MyHkT B pepakumn, BBeaeHHoW B genicteue ¢ 1 oktabpsa 2019 roga PepepanbHbIM 3aKOHOM OT 28
Hos6ps 2018 roga N 451-93. - Cm. npegbiayLLyo peaakuunto)

4) cBegeHns 06 obxanyemom cyaebHOM akTe n HaMMeHOBaHUe NMPUHSBLLEro ero apbuTpaxHoro cyaa,
cBefeHNs 0 Apyrmx cyaebHbIX akTax, NpMHATLIX NO Aeny, NPeaMET Cnopa;

5) ocHoBaHMs, MO KOTOPbLIM NULO, MOAaloLlee KacCcaunoHHble Xanoby, npenctaeneHne, obxanyet
cynebHbIN aKT, C yka3aHMEM Ha TO, B YEM 3aKMOYaOTCSH CYLLLECTBEHHbIE HAPYLLIEHNS HOPM MaTtepunarnbHOro
npaea M (MnNM) HOPM MpoLeccyanbHOro npaea, MOBMMSBLIME Ha Mcxop cydebHoro pasbupaTtenscTsa, U
npuBeAeHMEM 0OBOAOB, CBMOETENLCTBYOLNX O CYLLECTBEHHbLIX HAPYLUEHWUSIX MpaB M 3aKOHHbIX MHTEPECOoB
nuua B cdepe npeanpuHUMaTenbCkoh U MHOM SKOHOMUYECKOWN AESATENbHOCTU;

6) 3aKOHbl U UHble HOPpMAaTMBHbIE MNMPaBOBbl€ aKTbl, NoATBepXaakLllue, No MHeHMIO Nnua, Hanm4dne
HaprJeHMVI, YKa3aHHbIX B MYyHKTE 5 HacToswen YacTu;

7) np00b6a nnua, nogaruiero KacCaunoHHbIe >|<an06y, npencrtaBrieHne;
8) nepevyeHb JOKYMEHTOB, npunaraeMbiX K KaCCalMOHHbIM Xarnobe, npenctaBrieHnto.

3. B kaccaunoHHon xanobe, coaepxallen TpeboBaHMe O NPUCYXXOEHNN KOMMNEHCALMN 3a HapyLLeHne
npaBa Ha Cy10Npou3BOACTBO B Pa3yMHbI CPOK, AOMKHbI ObITb YKa3aHbl:

1) obLlias NpPOAOIKUTENLHOCTL CYAONPOM3BOACTBA MO Aeny, UcHUCHAemMan CO AHA MOCTynreHus
WNCKOBOrO 3asiBMIEHNS UMW 3asBNeHns B apbUTPaKHbIN Cy NEepPBON MHCTAHLMM [0 AHS NPUHATUS NOCMeaHero
cyneGHoro akTa no geny;

2) obcToATENLCTBA, W3BECTHLIE ndy, nopasLllemMy KacCCauuOHHYHO >Kano6y, M noenusaBlIME Ha
ONNTEenbHOCTb cyaonpon3BoacTea no aeny;

3) goBoabl Nvua, NOAaBLIEro KacCauMOHHY0 >kanoby, ¢ ykazaHMeM OCHOBaHWMM OMs NPUCYXOEeHUs
KOMMEHcaLnmn 1 ee pasmepa;

4) nocnencTtemda HapyweHuA npaea Ha Cyaonpon3BoacTBO B pa3yMHbIl7I CPOK U UX 3HAYUMOCTb OnA
nua, nogasLuero kKacCauunoHHYHO >|<ano6y;
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5) pekBM3nTbI BAHKOBCKOTO CYETa NuLLa, MOAABLUEro KacCauMOHHYH Karnoby, Ha KOTOpbIA AOMKHbI
ObITb NepeuncneHbl cpeacTBa, NoAsexallne B3bICKaHUH.

4. B kaccauunoHHbIX xanobe, npencraBneHun MoryT ObiTb ykaszaHbl HOMepa TenedoHoB, cakcos,
apeca 3NEeKTPOHHOM MOYTbl U MHblE HEOOXOAMMbIE Af1i PACCMOTPEHUS [eNna CBEAEHUS, a Takke 3asBreHbl
MMeroLmecs xogatancTea.

5. K kaccaumoHHbIM xanobe, npeacTaBneHnto npunaralTes:

1) konmun obGxanyemoro cygebHoro akta M Apymx cyaebHbIX akToB, MPUMHATBIX NO Aeny, KoTopble
OOIMKHbI OblTb 3aBepeHbl COOTBETCTBYIOLLMM CyAOM TOMbKO B Crlydae pacCMOTpeHus Aena B 3aKpbiToM
cynebHom 3acefaHuu;

(MyHkT B pepakumn, BBEgeHHOW B aencrene ¢ 5 aHBaps 2024 roga PegepanbHbiM 3aKOHOM OT 25
nekabps 2023 roga N 667-93. - Cm. npegbiayLLyo peaakuuto)

2) AOKYMEHTbI, noATBepxaatolme yrnnaTy rocygapCTBEHHOM MOLMUHBLI B YCTAHOBIIEHHbIX MOPSIAKE U
pa3Mepe UM NpaBo Ha MornydeHne NbroThl MO ynnaTe rocyaapCTBEHHOW MOLUMMHbI, NMO0 Xo4aTaicTBo O
npeaocTaBreHnm OTCPOYKM, PACCPOYKM YNNaThl rocy4apCTBEHHOM MOLWWMNHBI, 06 YMeHbLUEHUN ee pasMepa;

3) [OOBEpPEeHHOCTb WM  WMHOW [AOKYMEHT, MoATBEPXKOaloWMe MOfTHOMOYMS Ha  nogrmcaHve
KacCauMOHHbLIX >kanobbl, MPeACTaBreHus, a Tawkke KOMWW [JOKYMEHTOB O BbICLLUEM HOPUONYECKOM
obpa3oBaHUN MM 00 y4eHOW CTeneHn Mo pPUOMYECKON CrneumanbHOCTU NpeacTaBATenNs, NoanucaBLLEro
KacCauuoHHyto xanoby, nmbo [OKYMEHTOB, YAOCTOBEPSIOLMX €ro cTaTyC afBokaTa, MaTeHTHOro
NMOBEPEHHOr0, apOUTPaAKHOIO YNPaBNALLEro, E4MHONIMYHOIO OpraHa ynpaBneHusi opraHM3aumm.

(MyHKT B pepmakuun, BBedeHHoON B aencteue ¢ 5 aHBapa 2024 roga PegepanbHbiM 3aKOHOM OT 25
aekabps 2023 roga N 667-03. - Cm. npegplayLlyo pegakuuio)

6. [lokyMeHTbI, Mpunaraemble K KacCaLMOHHbIM xanobe, NpeacTaBeHnto, MoryT ObiTb NpeaCcTaBneHbl
B CynebHnyto konnermto BepxosHoro Cyaa Poccuiickon ®egepaunn B 3NeKTPOHHOM BUAeE.

7. KaccaumoHHble xanoba, npegcTaBneHne MnogalTcs C KOMMSMM, KOJTIMYECTBO KOTOPbIX [OSIKHO
COOTBETCTBOBATb KONMMYECTBY NUL, y4acTBYOLLMX B ene.

(CtaTbst gononHuTensHo BKMtodeHa ¢ 6 aBrycta 2014 roga depepanbHbiM 3akoHOM OT 28 utoHs 2014
roga N 186-93)

KommeHTapuin k ctatbe 291 3

Cratbsa 291_4. OT3bIB Ha KaccauMOHHbIe XXanoby, npeacraBreHne
1. Jlnyo, yyacTeylollee B [ferne, TMOMyYMB KOMWIO KacCaLMOHHBIX anodbl, npeacTaBneHus,
HanpaBNsieT OT3blB Ha KacCauMOHHble anoby, npeacTaBrneHMe C  MNPUNOXEHMEM  [OOKYMEHTOB,
NOATBEPXKAAIOLLNX BO3PAKEHUS OTHOCMTENBHO XarnoObl, NPEACTaBNEHNs, APYrMM NiMuaMm, Y4acTByoWUM B
aene, n B CynebHyto konnernto BepxosHoro Cyaa Poccunckon ®epepauuu.

2. K ot3biBy, HanpaBnsemomy B CynebHyto konnermio BepxosHoro Cyaa Poccuiickon degepauum,
npunaraeTcsa JOKyMEHT, NoATBEPXKOAOLMIA HanpaBieHWe OT3biBa APYrMM NULaM, y4acTBYOLWMM B gene.

3. OT3bIB HanpaenseTcsa B CyaebHyto konnermto BepxosHoro Cyaa Poccunckon ®egepaumm n nuuam,
y4yacTBylOLMM B gene, B CPOK, 0bGecrneynmBalolLmiAi BO3MOXHOCTb O3HAKOMITEHWS C OT3bIBOM A0 Hayana
cyaebHoro 3aceganums.

(Yactb B pepakuum, BBegeHHon B aenicteme ¢ 1 sHeBapsa 2022 roga PepepanbHbiM 3akoHom oT 30
nekabpsi 2021 roga N 440-93. - Cm. npegbiayLLyo peaakuuto)

4. OT3bIB NOANMCLIBAETCS IMLIOM, yyqacTByoliMM B gene, unnn ero npeacrtaButenem. K OT3blBY,
noaonncaHHoOMy npeacrtaBuTenem, npunaraeTcda oBepeHHOCTb U NHON OOKYMEHT, noateepXaarLline ero
NOJSTHOMO4YUNA Ha NoanncaHne OoT3biBa.

5. OT3bIB 1 npunaraemble K HEMY OOKYMEHTbl MOryT ObiTb npeacTaBrnieHbl B CyaebHyto konneruto
BepxoBHoro Cyga Poccuiickonn ®enepaumm Ha GymakHOM HOCUTENe U B 9NEKTPOHHOM BUAE, B TOM YuUCTe
B hopme aneKkTpoHHOro AOKyMEHTa.

(HacTtb B pemakumm, BBegeHHon B gencteue ¢ 1 aHeaps 2022 roga PegepanbHbiM 3akoHom oT 30
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nekabps 2021 roga N 440-93. - CM. npegbiayLLyo peaakuuto)
(CtaTbs gononHuTensHo BKtodeHa ¢ 6 aBrycta 2014 roga depepanbHbiM 3akoHOM OT 28 utoHs 2014
roga N 186-93)

KommeHTapuin k ctatbe 291 4

CraTtbs 291_5. Bo3BpalleHMe KacCauMOHHbIX Xanobbl, NpeacTaBneHnsi 6e3 paccMoTpeHust Mo
CyLlecTBy
1. KaccauunoHHble xanoba, npeacTaBneHe Bo3BpallaloTcs 6e3 pacCMOTPEHNS MO CYLLECTBY, ECIU:

1) KaccaumoHHble xanoba, npeacraBneHne He oTBeYaloT TPebGOBaHMAM, YCTAHOBIEHHBIM YacTbio 1,
nyHkramu 1-4, 7 yactn 2, yactamu 5 n 7 ctaten 2913 HacToswero Kogekca;

2) KaccauMoHHble xanoba, npencraBrneHne nogaHbl MLOM, HE MMEKLMM MpaBa Ha obXXanoBaHue
cynoebHoro akta B Mopsake KacCaluMOHHOro MpoM3BOACTBA, WM ModaHbl Ha CydebHbIM akT, KOTOpbIn B
COOTBETCTBUM C HacTosAwmMM Kogekcom He obxanyeTcs B NOPsiAKe KacCauMOHHOIo Npon3BOACTBA;

3) kaccaunoHHble xanoba, npegcTasnexHne NogaHbl MO MCTEYEHUN CPOKa, YCTAHOBIEHHOIO YacTsamu 1
n 2 ctarbn 291 2 Hactoswero Kogekca, n He copepaT XO4aTanlCTBO O €ro BOCCTaHOBMEHUU UMK B
BOCCTaHOBIIEHUMN NPOMNYLLIEHHOrO CPOKa OTKa3aHo;

4) nocTynnmno xoaaTancTBO O BO3BPALLEHNN UK 06 OT3bIBE KacCaLWOHHBIX »Kanobbl, NpeacTaBrneHns;

5) kaccaumoHHble >xanoba, npegcTaBrneHMe noAdaHbl C  HapyleHuem MpaBui  NOACYOHOCTH,
yCTaHOBIEHHbIX YacTbio 2 ctatbn 291_1 HacToswero Kogekca.

(MyHkT B pegakunm, BBeAeHHON B gencTene ¢ 13 gekabps 2019 rona PenepanbHbiM 3aKOHOM OT 2
nekabpsi 2019 roga N 406-93. - CM. npegbiayLLyo peaakuuto)

2. KaccaumoHHble >xanoba, npeacTaBneHne [OSmkHbl ObiTb BO3BpalleHbl ©e3 pacCcMOTpeHust Mo
CYLLECTBY B TEYEHNE OECATM OHEN CO OHA UX MOCTYMNMEHUS B Cy[ KacCaLMOHHON MHCTaHLMN.

3. BosBpalleHre kaccaumoHHbIX anobbl, NpeacTaBneHns He NPeNnsiTCTBYET NOBTOPHOMY 00 paLLeHNIo
C KacCauMOHHbIMM anoboi, npeacTaBfNeHMEM MOCMEe YCTpaHEHUSI OOCTOSATENbCTB, MOCYXMBLUNX
OCHOBaHMEM 5151 UX BO3BpaLLeHUS.

(CtaTbs gononHuTensHo BKMtodeHa ¢ 6 aBrycta 2014 roga depepanbHbiM 3akoHOM OT 28 uoHs 2014
roga N 186-93)

KommeHTapun k ctatbe 291_5

Crarba 291_6. PaccMmoTpeHne KacCauMOHHbIX Xanobbl, npeacraBneHusi B CyaebHom konnerum
BepxoBHoro Cyana Poccuiickon ®eaepauum
1. KaccaumoHHble xanoba, npencTaBneHne, TMofaHHble B COOTBETCTBAM C  NpaBuiiamu,
yCTaHoBNEeHHbIMU cTaTtbamm 291 _1-291_3 HacTtoswero Kogekca, msydatotcs cygbeni BepxosHoro Cypa
Poccuiickon ®enepaumn.

2. Cygba BepxosHoro Cypa Poccuiickon ®epmepaumm uM3y4vyaeT KacCauWOHHble  karnooy,
npegcTaBrieHne no maTepuanam, NPUITOKEHHbIM K HUM, UM MO MaTepuanam nctpeboBaHHOro gena.

3. B cnyyae uctpebosannsa gena cyabst BepxosHoro Cyna Poccuiickon ®enepaunm Bnpaee BbIHECTU
onpegeneHne o NPUOCTaHOBIIEHMN UCMOSTHEHUS OBXanyembIx CyaeOHbIX akTOB 40 OKOHYaHMA MPOM3BOACTBA
B Cyde KacCauMOHHOW WHCTaHUWMM, ecnv NMuo, NOoAdaBLUee KacCauMoHHble »anoby, npencTaeneHue,
X04aTancTBYET O TakoOM MPUOCTAHOBIEHMM, NPU YCNOBUM, YTO 3asBUTENb 00OCHOBaN HEBO3MOXHOCTb MIU
3aTpyAHMTENBbHOCTL MOBOPOTA UCMOSTHEHUS CyAEe0HbIX aKTOB.

(A63au B pegakumn, BBegeHHon B Aevictene ¢ 1 oktabpa 2019 roga PeneparnbHbiM 3aKOHOM OT 28
Hos6psa 2018 roga N 451-93. - Cm. npeablgyLLyo pegakumio)

XogaTancTBO O NPMOCTAHOBIIEHUMN UCNOMHEHUS cyaebHbIX akTOB, NOAaBaEMOE B SNEKTPOHHOM BUAE,
[OOIMKHO ObITb MOANMCAHO YCUITEHHOW KBaANnMULMPOBaHHON 3I1EKTPOHHOM MOAMUCHIO.

(A63aL gononHuTenbHo BKMoYveH ¢ 1 saHBaps 2017 roga ®enepanbHbiM 3akoHOM OT 23 mnioHa 2016
roga N 220-®3; B pegakuum, BBegeHHon B aencrene ¢ 1 aHBaps 2022 roga PegepanbHbiv 3akoHOM oT 30
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nekabps 2021 roga N 440-93. - CM. npegbiayLLyo peaakuuto)

4. Yactb yTpatmna cuny ¢ 1 oktabps 2019 roga - PegepanbHein 3akoH oT 28 Hoabpa 2018 roga N
451-®3. - CM. nNpegblayLyo pegakumio.

5. OnpegeneHve 0 nMPUOCTAHOBNEHUM UCMOMNHEHNA cygebHoro akta wnu ob6 oTkase B
NPUOCTAHOBIEHNM €ro UCMOMHeHNa BbIHOCUTCA cyabend BepxosHoro Cyma Poccuiickon ®epgepaumn
HEMeAneHHO nocre ucTpeboBaHMsA gena, a B Criydae MOCTynfieHMsl xogaTtancTBa O MpUOCTaHOBIEHUN
ncnornHeHnsi cygebHbiXx akToB nocre UctpeboBaHus gena - B TPEXOHEBHLIN CPOK CO OHS1 MOCTYMNeHus
xofgartancTea B cyd. Konvn onpenenenns HanpaBnsTCcsa Nuuam, y4acTBYHOLWMM B gene.

(YacTtb B pepgakumn, BBeeHHon B gevicteue ¢ 1 oktsiops 2019 roga ®enepanbHbiM 3akOHOM OT 28
Hos6psa 2018 roga N 451-93. - CM. npeablgyLlyo pegakumio)

6. VcnonHeHne cygebHOro akra npMocTaHaBMMBAETCS Ha CPOK OO BbIHECEHUS CyObein onpeaerneHns
06 oTKase B nepegaye KacCaunoHHbIX Xanobbl, npeacTaBneHns ans paccMoTpeHus B cyaebHomM 3acegaHum
CynebHon konnervm BepxosHoro Cypa Poccuiickon ®epepaummn nnm Ha cpok o npuHatMa CynebHon
konnernen BepxosHoro Cyga Poccuickon Pepepauumnm onpegeneHns no pesyfbTatam paccMOTPeHUs
KacCauMOHHbIX >kanobbl, MpeacTaBneHWss BMeCTe C [OefloOM, €ClnM CyObell He YCTaHOBIIEH WHOW CpOK
NPUOCTaHOBIEHNS NCMONHEHNS cynebHOro akra.

7. Tlo pesynbTataMm M3y4yeHUsl KaccaumMoHHbIX >xanobbl, npegcTaBneHns cyabs BepxosHoro Cyaa
Poccuiickon denepaumn BbIHOCUT OnpeaeneHme:

1) o6 oTkase B nepegade KacCauWOHHbIX Xanobbl, NpeacTaBneHns Ans pacCMOTpPeHUs B cyaebGHOM
s3acegaHum CypebHom konnerum BepxosHoro Cyga Poccunckon ®epepauum, ecnm M3NOXEHHble B
KaccauMoHHbIX xanobe, npeacTaBneHnnM [[OBOAbl HE MOATBEPXKOAOT CYLECTBEHHbIX HapyLeHUA HOpM
MaTepuanbHOro npasa v (Unu) HoOpM NpoLEeccyanbHOro NpaBa, NOBNMUSBLLMX HA UCXOA AEna, U He SBNSTCS
OOCTaTOMHbIM OCHOBaHMeM Anisi nepecMmoTpa cyAebHbX aKTOB B KacCauMOHHOM nopsigke u (umm) ans
peLLeHnst BOMpOCca O NPUCYKAEHUN KOMMEHCALMK 3a HapyLUeHUe npaBa Ha CyJOMNpPOU3BOACTBO B pasyMHbIA
CpOK, a Tawkke eCnM ykasaHHble [0BOAbl HE HaxoOdaT MoATBepXaeHus B martepuanax gena. lNpu atom
KaccaunoHHbIe xanoba, nNpeacTaBneHne, a TaKkke Konum obxarnyemblx CyaeOHbIX akToB OCTalTCs B cyae
KacCaLMOHHOM MHCTaHUWW;

2) o nepefjaye KacCauUMOHHbIX Xanobbl, NpeACTaBneHWst BMECTe C AeNoM AN pacCMOTPeHus B
cynebHom 3acenanunn CynebHon konnermm BepxosHoro Cyaa Poccuiickon ®eaepaunu.

8. MMpegcepatens BepxoeBHoro Cypa Poccuiickon Pepepaunun, 3amectutenb [lpegcenarens
BepxoeHoro Cyna Poccuiickonn Pegepaumn BnpaBe He COMNacuTbCA C onpeaerneHnem cyabu BepxoBHoro
Cypma Poccuinckon ®degepaumm o6 OTKase B nepefavye KacCaUMOHHBIX Karobbl, npeacTaBneHvs ans
paccmoTpeHus B cynebHom 3acenaHnn CypebHow konnerum BepxosHoro Cypa Poccuiickon ®enepaumm n
[0 UCTeYeHus1 cpoka ModayM KacCauMOHHBbIX Xanobbl, npeacTaBreHus Ha obxanyembin cyaeOHbin akT
BbIHECTU onpegeneHve o6 OTMeHe [OaHHOrO OnpedeneHns U nepedade  KacCauMOHHBLIX Karoobl,
npencTaBnennss Ofsi pacCMOTpeHus B cynebHOM 3acefaHum cyda KacCaumoHHOW MHCTaHuun. Bpems
paccMOTpeHMss 3Tux xanobbl, npeacTaBneHus B BepxoBHom Cyne Poccuiickon dPepepaummn npu
NCYMCIIEHNN YKa3aHHOro Cpoka He y4MTbiBaeTCS.

(YacTb B pegakuum, BBegeHHon B genctene ¢ 1 oktsabpsa 2019 roga denepanbHbiM 3akOHOM OT 28
Hos6ps 2018 roga N 451-93. - Cm. npegblayLLyo peaakuunto)

9. B cny4ae, ecrm npy pacCMOTPEHMN KacCaLMOHHbIX »anodbl, npeacTaBneHns byger ycTaHOBIEHO,
4YTO MMeeTcs 0BCTOATENbLCTBO, NMPEdyCMOTPEHHOE NMyHKTOM 5 yactm 3 ctaten 311 HacToswero Kogekca,
cyobs BepxoBHoro Cypa Poccuiickon Pepepaumm BbIHOCUT ornpedeneHne o6 OTkase B nepejade
KaccaumMOHHbIX Xanobbl, NpeacTaBneHns ans paccmoTpeHus B cygebHom 3acegaHun CyaebHon konnerum
BepxosHoro Cypa Poccuiickon ®Pepepaumm, B KOTOPOM YKasblBaeT Ha BO3MOXHOCTb MNepecMorpa
ob>xanyemoro cyaebHoro akra no HoBbIM OBCTOATENLCTBAM.

(Yactb gononHuTenbHo BktoveHa ¢ 1 oktabpsa 2019 roga PegepanbHbIM 3akOHOM OT 28 HoA6ps
2018 roga N 451-93)

(CtaTtbs gononHuTensHO BKMtodeHa ¢ 6 aBrycta 2014 roga depepanbHbiM 3akoHOM OT 28 utoHs 2014
roga N 186-93)

KommeHTapui k ctatbe 291 6

Cratbs 291_7. CpoOK paccCMOTpPEHUsI KaCCaUMOHHbIX Xanobbl, NpeacTaBneHns
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1. KaccaunonHble >xanoba, npegcTtaBneHne paccmatpuBatotcs B BepxosHom Cyage Poccumnckon
depnepaumm B Cpok, He MpEBbLILLAKOLWMIA OBYX MECSLEB, ecrin Aerno He Obino ncrpeboBaHo, U B CPOK, He
NPeBbILLAKLLNIA TPEX MECSLEB, €Cr Oeno 6bio MCTpeboBaHO, He cuuTasl BPEMEHM CO OHSA UcTpeboBaHmA
Aena no aHa ero noctynnexHus B BepxosHbii Cya Poccunckon depepaunn.

2. [lpepcematens BepxosHoro Cypa Poccunckon ®epepaunn, 3amectutens [lpegcenarens
BepxoBHoro Cyna Poccuinckon ®egepauym B cnyvae uctpeboBaHus gena c y4eTom ero CroXHOCTA MOryT
NpoafIMTb CPOK PACCMOTPEHUS KaCCaLMNOHHbIX Xanobbl, NpeacTaBneHuns, HoO He bonee Yyem Ha ABa Mecsua.

(Cratbs pononHuTensHo BrItodeHa ¢ 6 aBrycta 2014 rona ®epepanbHbiv 3akoHOM OT 28 mioHa 2014
roga N 186-93)

KommeHTapui k ctatbe 291 7

Cratbs 291_8. OnpegeneHne o6 oTkase B nepeaaye KacCaUMOHHbIX Xanobbl, NnpeAcTaBrieHns Ans
paccmoTpeHus B cyaebHom 3acenaHum Cyne6Hon konnernm BepxoBHoro Cyaa Poccuinckon
Penepauumn

B onpegeneHun cygobn BepxosHoro Cypa Poccunckon ®epepauum o6 oTkase B nepegade
KacCauMOHHbIX >kanobbl, NpeacTaBrneHns gns paccMoTpeHns B cyaedbHom 3aceganmmn CyaebHon konmnerum
BepxoBHoro Cyaa Poccuiickon ®eaepaunmn AomkHbl ObITb YKkasaHsbl:

1) pata u MecTo BbIHECEHMS onpeaeneHns;
2) hamunmsa u nHMumansl Cyabu, BblHECLLEro onpeaeneHune;

3) HanmeHoBaHWe nuua, NoAaBLUEro KaccauuoHHbIe anoby, npeacTaBneHve, ero npoueccyanbHoe
nonoxeHue, agpec NN MecTo XUTeNbCTBa;

(MyHkT B pepakumn, BBeaeHHoW B genicteue ¢ 1 oktabpsa 2019 roga PepepanbHbIM 3aKOHOM OT 28
Hos6ps 2018 roga N 451-93. - Cm. npegbiayLLyo peaakuunto)

4) cBegeHns 06 obxanyemom cygebHoOM akTe, fata ero NpUHATUS U BCTYMNEHNS B 3aKOHHYO CUIY;

5) MOTMBbI OTKa3a B nepedade KacCauMOHHbIX anoObl, NMPeaCTaBneHust Ons pacCMOTPEHUs B
cynebHom 3acenanunn CynebHon konnermm BepxosHoro Cyaa Poccuiickon ®eaepaunu.

(CraTtbs gononHuTensHO BKMtodeHa ¢ 6 aBrycta 2014 roga degepanbHbiM 3akOHOM OT 28 uoHs 2014
roga N 186-93)

KommeHTapuii k ctatbe 291_8

Ctatbsa 291_9. OnpeneneHune o nepenaye KacCauMoOHHbIX XKanoodbl, NpeacTaBlieHUs BMecTe C AerioM
ONnA paccMoTpeHus B cyae6Hom 3acenaHum CyaebHonm konnerum BepxoBHoro Cyaa Poccuiickon
denepauum

B onpegenennn cyapn BepxosHoro Cyaa Poccuitickon ®egepaumm 0 nepegade kKaccalMOHHbIX
anobbl, NpeacTaBneHnst BMECTE C OeNOM LIS pacCMOoTpeHns B cyaebHom 3acepanmm CynebHon konnermm
BepxosHoro Cyana Poccuiickon ®egepaunmn 4omkHbl 6bITb YKkasaHsbl:

1) gata n MecTo BbIHECEHNS ONPEeLENEeHNS;
2) haMmunnums u nHMLKnanbl Cyabu, BbIHECLLIETO OMNpeaeneHne;

3) HanmeHoBaHWe nuua, NodaBLUEro KaccauuoHHbIE anoby, nNpeacTaBneHne, ero npoueccyanbHoe
NonoXeHue, agpec UM MecTO XUTENbCTBA;

(MyHKT B pemakumn, BBeeHHon B gencteme ¢ 1 oktadbpsa 2019 roga PepepanbHbIM 3akOHOM OT 28
Hos6psa 2018 roga N 451-93. - CM. npeablgyLlyo pegakumio)

4) cBeneHns 06 obxanyemom cygebHOM akTe, Jata ero NpUHATUS U BCTYMNEHNS B 3aKOHHYO CUIY;

5) cogepxaHue gena, Nno KOTOPOMY NPUHAT OBxanyembin cyaebHbIN akT;
6) MOTMBMpPOBaHHbIE OCHOBaHWS Nepeaaym KacCauMOHHbIX »kanobbl, NpeacTaBneHns BMecTe ¢ AernoM

Ans paccMoTpeHns B cynebHom 3acepannm CynebHon konnemm BepxosHoro Cypa Poccuiickon ®eanepaunm
N (Mnn) 4Ns peLleHnst Bonpoca o NPUCYXaeHWM KOMMNEHcaUMn 3a HapyLLEeH e npaBa Ha CyAonpon3BOACTBO B



ApbuTpaxHbIi NpoueccyanbHblii kogekc Poccurickon ®egepaumm (C uameHeHnssMu Ha 15 gekabps 2025 roga) (pegakums,
pencTeytowas ¢ 1 sHeapsa 2026 roga)
Kodekc P® om 24.07.2002 N 95-®3

Crpanvua 224

pa3yMHbIA CPOK, a Takke 0bLLasa NpoAomKMTENBHOCTL CY40NPOM3BOACTBA NO Aeny.
(CtaTbs gononHuTensHo BKtodeHa ¢ 6 aBrycta 2014 roga depepanbHbiM 3akoHOM OT 28 utoHs 2014
roga N 186-93)

KommeHTapui k ctatbe 291 9

Crarbsa 291_10. U3BelueHne nuu, y4acTByHOLWUX B Aere, 0 nepefaye KacCauMOHHbIX Xarnobbl,
npeacTaBneHUss BMecTe C AefloM AN pacCMOTpeHusi B cyaebHoM 3acegaHum Cyne6How Konnernm
BepxoBHoro Cyana Poccuiickon ®eagepauum

1. Cya HanpaBndeT nuuam, y4acTByloLWMM B gene, Konum onpegeneHns o nepegade kacCauWoHHbIX
XanoObl, NpeagcTaBneHns BMECTe C AeNoM Aflsi pacCMOTpeHns B cyaebHoM 3acedanun CynebHon konnermm
BepxoBHoro Cypna Poccunckon depepaupym M KONMMM KacCauUMOHHBLIX >kanobbl, npeactaerneHus. Bpewms
pPacCMOTPEHMS KaCCaLMOHHbIX anobbl, MpeacTaBneHWs BMecTe C AdenoMm B cygebHom 3acegaHun
CypnebHon konnerun BepxosHoro Cyga Poccuiickon ®efepauum HasHadaeTcsi ¢ y4eToM Toro, 4Tobbl nuua,
ydacTBylowue B gene, Menv BO3MOXHOCTb SIBUTbCS B cyaebHoe 3acenaHue.

2. Jlvnya, yyactBywowme B Jere, M3BELLAOTCA O BpeMeHM U MecTe paccmoTpennst CynebHon
konnernen BepxosHoro Cyaa Poccuiickon degepaumm KaccaumoHHbIX xanobbl, npeacTasneHns BMecTe C
penom. HesiBka Hagnexawum obpasom U3BELLEHHLIX UL, HE MPEensTCTBYET PaCCMOTPEHNIO KacCauMOHHbIX
»anobbl, NpeacTaBneHns.

(CtaTbs gononHuTensHo BKMtodeHa ¢ 6 aBrycta 2014 roga depepanbHbiM 3akoHOM OT 28 uoHs 2014
roga N 186-93)

KommeHTapui k ctatbe 291 10

Crarbs 291_11. OcHoBaHusi ANA oTMeHbl MnNu nameHeHnsa CyaebHoun konnerven BepxoBHoro Cyaa
Poccuinckon ®enepaumum cynedHbIX akTOB B NOpsiAKe KacCauMOHHOro Npou3BoACTBa U NPUCYXAEHUS
KOMMeHcauuMn 3a HapyLleHue npaBa Ha CyfoNpou3BOACTBO B Pa3yMHbINA CPOK

1. OcHoBaHUAMM ANt OTMEHbI UM M3meHeHust CynebHon konnermei BepxosHoro Cyga Poccuiickon
denepaumm cynebHbIX aKTOB B MOpsSAKE KacCaUMOHHOIO MPOM3BOACTBA SIBNSAKTCSH CYLLECTBEHHbIE
HapyLLleHNs HOpPM MaTepuarnbHOro npaea M (MM) HOPM MPOLLECCYarbHOro npaBa, KOTopble MOBMWSANM Ha
ucxop gena un 6e3 ycTpaHeHUs KOTOPbIX HEBO3MOXHbI BOCCTAHOBMEHWE W 3aliuTa HapyleHHbIX Mpa.,
cBoboA, 3aKOHHbIX MHTEpPEeCOB B cdepe NpeanpuHMMaTEnbCKOM U MHOM SKOHOMWYECKOW OesATenbHOCTH, a
TaKke 3aliMTa OXPaHsieMbIX 3aKOHOM NyOMMYHbBIX MHTEPECOB.

2. OcHoBaHveM anga npucyxaenna CyaebHon konnemen BepxosHoro Cyaa Poccuickon ®epepaumm
KOMMEHCaLuM 3a HapyLleHne MpaBa Ha Cy4OMPOM3BOACTBO B Pa3yMHbI CPOK SBNAETCS HapylleHue npaea
Ha CydonpoM3BOACTBO B Pa3yMHbIM CPOK MO MpUYMHaM, He 3aBuCAWMM OT nvua, obpatusluerocs ¢
TpeboBaHMEM O MPUCYKAEHNN KOMMEHCALUN.

(CtaTtbs gononHuTensHo BKMtodeHa ¢ 6 aBrycta 2014 roga depepanbHbiM 3akoHOM OT 28 utoHs 2014
roga N 186-93)

KommeHTapuin k ctatbe 291 11

Ctatbsa 291_12. Cpok u NopsgoK pacCCMOTPEHUA KaCCaLMOHHBbIX Xarnobbl, NpeacTaBneHna BMecTe ¢
aenom B cyaebHom 3aceaaHun Cypne6Hown konnernn BepxoBHoro Cyaa Poccurickon ®egepauumn
1. KaccaumoHHble anoba, npegcTaeneHne BMecTe C AernoM paccMmartpuBaloTca B CyaebHOM
3acegaHum CynebHowm konnermn BepxosHoro Cyna Poccurickonn ®enepaumm B CPOK, He NpeBbillatowmin AByX
MECSILEB CO AHSI BbIHECEHUS OnpeaerieHns o0 nepegaqe KacCaumoHHbIX Xanobbl, NpeacTaBneHns BMECTe C
Oenom ans paccMOTpeHust B cyaebHom 3acepaHum CynebHon konnemm BepxoHoro Cyma Poccuiickon
denepaumn.

2. PaccmatpuBaemble CynebHon konnemmen BepxosHoro Cypa Poccuiickon ®depepaumn
KaccauuoHHble anoba, npedcTaBneHne BMeECTE C [ernom AoknagbiBatotca cyapen BepxosHoro Cypa
Poccuiickon ®egepauunm - 4oKnagyYnMKoM No AaHHbIM xanobe, NpeacTaBreHnto.

3. Cyaobs-goknaguvk usnaraet obcTosTenbCcTBa Aena, coaepxaHne cyaebHbIX akToB, MPUHATBLIX MO
eny, 0oBoAbl, CoAepKallMecs B KacCaUMOHHbIX xanobe, npeactaBrneHun, B TOM YMCiie B KacCalWoHHO
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xanobe, copepxawen TpeboBaHMe O TMPUCYXKOEHUW KOMMEHCauMm 3a HapyleHue npaBa Ha
CyOOMNpPON3BOACTBO B Pa3yMHbI CPOK, M MOCY>XMBLUME OCHOBaHWEM ANS Nepefadn KacCauMoHHbIX »anobbl,
npeacTaBfieHNs BMECTe C OenoM Afis paccMoTpeHust B cyaebHom 3acegaHum CynebHow konnerum
BepxosHoro Cyaa Poccuiickon ®enepaunu.

4. B cynebHOM 3acefaHuy MPUHMMAIOT yyacTMe fuvua, ydacTBylowme B Aene, ux npencraBnten,
WHble NMuUa, NoAaBLLME KacCauMOHHbIE Xanody, npeacTaBfieHne, €cnn MX npaBa U 3aKOHHblE WHTEPECHI
HENOCPEACTBEHHO 3aTparMBaloTcs obxanyembiM CcydeOHbIM akTOM. YKa3aHHble nuua MOryT y4acTBoBaTb B
cyaebHoM 3acefaHnm MyTem UCMOMb30BaHWUSI CUCTEM BUOEOKOH(EPEHL -CBSI3N B MOpsiAKe, YCTaHOBNEHHOM
cTatben 153 1 HacToswero Kogekca.

5. B cnyyae, ecnm npokypop SIBNSIETCA NMUOM, Y4acTBYHOLIMM B pacCMOTPeHWU aena, B cynebHom
3acegaHum CynebHon konnemun BepxoBHoro Cyaa Poccuiickon ®egepauum no nopyyveHuto eHepanbHOro
npokypopa Poccunckon degepaumm npuHUMaeT yvyacTne AOMKHOCTHOE N0 OpraHoB MPOKypaTypbl.

6. Iluua, ykasaHHble B YacT 4 HaCTOsLLEN CTaThh U ABMBLUMECA B cyaebHoe 3acedaHve, Bnpase Aatb
ob0bsicHeHuss no pgeny. [lepBbiM gaeT OObSCHEHME §MUO, MNOAABLIEE KacCauMOHHble >Kanooy,
npegcraenexHne.

6 1. CynebHoe 3acepmaHue CypebHon konnemum BepxoeHoro Cypa Poccuiickon Pepepauumn no
pacCMOTPEHMIO KacCaUMOHHbIX >anobbl, NpeacTaBneHns Ha pelleHne, NoCTaHoBMNeHne, NpMHATbIE Mo Aeny,
pacCMOTPEHHOMY B MOpsiAKe YMPOLLEHHOrO MpoM3BOACTBA NMOO B MOpsiAKe MPUKa3HOrO NpPOM3BOACTBA,
nposoanTcs 6e3 BbidoBa CTOPoH. C yyeToM xapakrepa 1 CIIOXHOCTM paccMaTpuBaeMOoro BOMpoca, a Takke
[JOBOAOB KaCCaLMOHHbIX Xanobbl, NpeAcTaBneHns 1 BO3PaKEHNN OTHOCUTENbHO KacCalMOHHbIX anobbl,
npeacTaBreHns cya MOXET Bbi3BaThb WL, y4acTByOLWUX B Aene, B cyaebHoe 3acefaHue.

(Yactb gononHutenbHo BktodeHa ¢ 1 mnioHa 2016 roga PegepanbHbiM 3akoHOM OT 2 mapTta 2016
roga N 45-93)

7. KaccaumoHHas xanoba, cogepxawas TpeboBaHne 0 NPUCYXOEHMM KOMMEHCauMn 3a HapyLlueHe
npaBa Ha CyOOMPOM3BOACTBO B pasyMHbI CPOK, pacCMaTpuBaeTCsl MO MpaBuram, NpegycMOTPEHHbIM
HacTosiLen rmaeoi, n B coorBeTcTBuUM ¢ PenepanbHbiM 3akoHoMm oT 30 anpenst 2010 roga N 68-93 "O
KOMMeHCaUMM 3a HapylleHue npaBa Ha Cy4OnpoM3BOACTBO B Pa3yMHbIA CPOK MMM NpaBa Ha UCMOSHEHWE
cynebHoro akta B pas3yMHbIi CpoK".

8. Mpu pelueHn Bonpoca O NPUCYXAEHUN KOMMEHCAUMM 3a HapyLleHne npaBa Ha Cy40npovM3BOACTBO
B pa3yMHbIi cpok CyaebHas konnerusi BepxoeHoro Cyaa Poccuiickon ®enepauunm B cygebHoM 3acegaHum
yCTaHaBnuBaeT PaKT HapyleHUs npaBa 3asiBATENS Ha Cy4OMNpOM3BOACTBO B pPasyMHbI CPOK, MCXOOsS U3
OOBOIOB, U3MOXEHHBLIX B KaccaUMOHHOWM anobe, cogepxallert TpeboBaHMe O MPUCY>KOEHUM YKa3aHHOM
KOMMEHCcaL M, CoaepKaHus NPUHATBIX Mo Aeny cyAeOHbIX akToB, MarepuanoB Aena U ¢ y4eTOM Criedy toLmx
obCcTOATENBCTB:!

1) NnpaBoBas 1 pakTuyeckasi CrOXHOCTb Aena;
2) noBegeHve 3a89BUTENS U APYTMX Yy4aCTHUKOB apOMTpaXkHOro npouecca;

3) pocTaToyHocTb U 3h(PEKTUBHOCTL OEMCTBUI cyga WM CyAbW, COBEPLUAEMbIX B LEnsx
CBOEBPEMEHHOIO PACCMOTPEHUS AENS;

4) obwas npoaoJKNTENbHOCTb Ccyaonpon3soacTea no aeny.

9. Mo pesynbTaraMm pPacCMOTPEHUS KACCALUMOHHBLIX >anobbl, MpeacTaBneHUsi BMECTE C Oerom
CypnebHas konnerms BepxosHoro Cyga Poccunckon denepaumm BeIHOCUT onpegeneHue.

10. BOI'IpOCbI, BO3HMKaKOLWME Npu pacCMOTPEeHNN KaCCauNOHHbIX »anoobl, npegcraBiieHNA BMeCcTe C
Oernom B nopsagke KkaccauunoHHOro npon3BoAcTBa, paspellarnTca cyabamun OONbLINHCTBOM rOf10COB.

11. o pesynbTatam pPacCMOTPEHNSA KacCaLUMOHHbIX anobbl, MpeacTaBneHWss BMecTe C AenoMm
CynebHas konnernsa BepxosHoro Cyna Poccuiickon ®egepaummn BbIHOCUT onpedeneHve n obbsaBnseT ero
no npasurnam, nNpeaycMOTPEHHbIM COOTBETCTBEHHO cTaTbamMu 167 n 176 HacTosiwero Kogekca.

12. O BblHeceHHoMm CypebHon konnemmen BepxoBHoro Cyaa Poccuickon ®egepauum B nopsigke
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KaccaumoHHOrO Mpou3BOACTBa onpedeneHuyn coobliaeTcs nuuaMm, yyacTeyowyM B Jerne, nyTeMm
pasMeLleHust MHdopMaumn B MHpOpMaLOHHO-TENEKOMMYHUKALMOHHON ceTu "UHTepHeT".

(HacTb B pegakuun, BeegeHHon B gencteve ¢ 1 oktabpsa 2019 roga denepanbHbiM 3aKOHOM OT 28
Hos6psa 2018 roga N 451-93. - Cm. npeablgyLLyo pegakumio)

(CraTtbs gononHuTensHO BKMtoYeHa ¢ 6 aBrycta 2014 roga depepanbHbiM 3akOHOM OT 28 utoHs 2014
roga N 186-93)

KommeHTapun k ctatbe 291_12

Cratbsa 291_13. OnpeageneHue CynebHon konnermm BepxoBHoro Cyaa Poccunckon ®enepauum,
BblHECEeHHOe Mo pe3yribTaTaM PacCMOTPEHUSA KacCauMOHHbIX Xanoobl, npeacTaBreHus
1. B onpegeneHun Cyne6Hon konnemmn BepxosHoro Cyaa Poccuiickon degepaumn, BbIHECEHHOM MO
pesynbTaraM pPacCMOTPEHUS KacCauMOHHBbIX >kanobbl, MNpeacTaBneHns B MOpsgke  KacCauWOHHOro
Npov3BOACTBA, AOMKHbI ObiTh YKa3aHbl:

1) HaMMeHOBaHWe 1 COCTaB CyAa, BbIHECLLIETO ONPeLENeHNE;
2) HoMep fena, gata u MecTo BbIHECEHNSA ONpPeLereHns;

3) HanmeHoBaHWe nMMua, NOAAaBLUEro KaccauloHHble xanoby, npegcraBneHne o nepecmoTtpe gena B
nopsiaKe KaccalMOHHOro NpoM3BOACTBA, ero NpoLeccyanbHOe NoroXeHue, agpec UM MecTo XUTENbCTBa;

(MyHkT B pepakumn, BBeaeHHou B genicteue ¢ 1 oktabpsa 2019 roga PegepanbHbIM 3aKOHOM OT 28
Hos6psa 2018 roga N 451-93. - Cm. npeablayLLyo pegakumio)

4) bammmmsa n nHUUManbl CyabW, BbIHECLLEro onpefeneHne O nepegaye KacCauMOHHbIX Kanobbl,
npeacTaBneHns BMecTe C OenoMm Ans paccmoTpeHus B cyaebHom 3acepaHun CypaebHon konnerum
BepxosHoro Cyaa Poccuiickon ®egepaunu;

5) cogepxaHne obxanyembix cyaebHbIX akToB;
6) dhamunmm nuu, NpucyTCTBOBaBLUNX B CyaebHOM 3acedaHum, ¢ yKkasaHMeM UX MOSTHOMOYMINA;

7) HauMeHoBaHusl apbuTpaXHbIX Cy[0B, PACCMOTPEBLUMX Aen0 B MNEPBOW, anensuMoHHOW W
KaccaLMOHHOM MHCTaHUMSX; AaTa NPUHSATUS 0OXarnyemblX peLleHnsi, NOCTaHOBINEHNS, ONpeaerneHus;

(MyHKT B pegakummn, BBegeHHon B gercteue ¢ 1 okTts6psa 2019 roga denepanbHbiM 3akoHOM OT 28
Hosbps 2018 roga N 451-93. - Cm. npegbigyLLyo peaakuuto)

8) obbACHEeHMs nNuy, y4acTBYHOLWNX B Aene U NpucyTCTBOBaBLUMX B cyaebHOM 3acefaHuu;

9) 3aKkoHbl M WHble HOpPMAaTMBHbIE MpaBOBble akTbl, KOTOPbIMW pykoBoAcTBOBanacb CyaeGHas
konnerus BepxosHoro Cyaa Poccuickon ®enepaumm npn BeIHECEHWN OnpeaeneHns; MOTUBbl BbIHECEHHOIO
onpegeneHus; MOTUBbI, MO KOTOPbIM CyA HE MPUMEHWI 3aKOHbl U UHblE HOPMAaTMBHbIE MPaBOBble aKTbl, HA
KOTOpble CCbINanuch nuua, y4acTeyloLine B gerne;

10) mommBbl, Mo koTopbiM CynebHasa konnervss BepxosHoro Cypa Poccuiickon depepaumm He
cornacunacb C BblBO4AMW Cyda MNEpBOW, anennsuyMoHHOA WIM KaCCaLMOHHOW WHCTaHUWW, €Crnn ero
pelleHre, NOCTaHOBNEHNE NN onpeaeneHne OblNno OTMEHEHO NOMHOCTLIO UMW B YacTy;

11) BbIBOAbI NO pe3ynbTataMm pacCMOTPEHMS KacCaLMOHHbIX Xanobbl, NpeacTaBneHns;

12) ocHOBaHMsA ANA MPUCYXOEHUS KOMMEeHCauuM 3a HapylleHve npaBa Ha CyOonpOu3BOACTBO B
pasyMHbI CPOK UMW OTKasa B ee NPUCYXaeHuu;

13) pa3amep KOMMeHcaL MK 3a HapyLLEeHMe NnpaBa Ha CyA0MNpPOM3BOACTBO B pa3yMHbIA CPOK;

14) nenctBumS, KOTOPbIE A0MKHbI ObITh BbIMOMHEHb! NULIAMA, YYacTBYIOLVMMW B Aerne, U apOUTpaxHbIM
CYAOM MEepBOi, anennsiuMOHHON WNM KacCaUMOHHOM WHCTaHUMW, ecriv Aenio nepedaeTcsl Ha HoBoe
paccMoTpeHMe.

2. Konuwm onpepenennsa CypebHom konnermm BepxoBHoro Cyaa Poccuiickon  ®depepauunm,
BbIHECEHHOro Mo pesynbTataM PacCMOTPEHUS KaCcCaLMOHHbIX Kanobbl, NpeacTaBneHnss BMeCTe C AenoMm,
HanpaBnATCA NUuam, y4acTBYOLWUM B Aene, B MATUAHEBHbBIN CPOK CO AHSI BbIHECEHWS OnpeaeneHuns.
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(CtaTbs gononHuTensHO BKMtodeHa ¢ 6 aBrycta 2014 roga depepanbHbiM 3akOHOM OT 28 utoHs 2014
roga N 186-93)

KommeHTapuii k ctatbe 291_13

Crarbs 291_14. NonHomouunsa Cyae6Hon konnerun BepxoBHoro Cyaa Poccuiickon ®epepaumm no
pe3ynbTaTamM pPacCMOTPEHUSA KacCaUMOHHbIX XXanobbl, NpeacTaBreHus BMecTe C AerioMm
1. CypebHasn konnerusi BepxoBHoro Cyaa Poccuiickon ®depnepaunmn no pesynbrataM pacCMOTPEHUs
KacCauUWOHHbIX Xanobbl, NpegcTaBneHnsi BMECTE C 4ESTIOM BrpaBe:

1) ocTaBuTb pelleHWe cyaa MepBoM MHCTaHUMK, MOCTaHOBNEHME WM onpedeneHne cyga
anennsLyMOHHON UIM KaCCaUMOHHOW MHCTaHUmMK 6e3 M3MeHeHUs!, KaccaumMoHHbIE kanoly, npeacraBrieHne
©e3 ygoBneTBopeHns;

2) OTMEHUTb pelleHne cyga nepBOA WMHCTaHUMWM, MOCTaHOBMEHWE WnuM onpedeneHne cyga
anenmnsiuMOHHON WIMM KacCaUMOHHOM MHCTaHUMM MOMHOCTbI0O NM60 B 4YacTM U HanpaBuTb OEeNo Ha HOBOe
pacCMOTpPEHE B COOTBETCTBYHOLLMI apbuTpaxHbii cyq. [Npy HanpaeneHun gena Ha HOBOE PacCMOTPEHME
CypebHas konnernsa BepxosHoro Cyga Poccuickon ®epepaumm MOXET ykaszaTb Ha HeobxogumocTb
paccMOTpeHns Aena B MHOM COCTaBe Cyden;

3) OTMEeHMTb pelleHMe cyda MnepBOM MHCTaHUMM, MOCTaHOBMEeHWe Wunu onpedeneHve cyaa
anennAUMOHHON UM KacCauMOHHOW WMHCTaHUMWU TMONHOCTbI0 NGO B YacTu M OCTaBUTb 3asiBNeHue 6es
PacCMOTPEHUS! U NPEeKpaTUTb NPOU3BOACTBO MO Aeny;

4) OCTaBUTb B CUI€ OONH U3 NPUHATDbIX NO Aeny Cyﬂ,GGHbIX aKTOB;

5) oTMeHnTb NMMBO N3MEHUTL PELLEHME Cyda NEPBON MHCTAHUMK, NMOCTAHOBIEHWE UMK ONpeneneHe
cyga anennsauMOoHHON UK KaCCaLMOHHOW MHCTaHUMM N MPUHATD HOBLIN CyaebHbIi akT, He nepefgaBas Aeno
Ha HOBOE pacCMOTPeHMEe, €ecrm ponyleHa owunbka B MNPUMEHEHMM W (UMW) TONKOBAHWM  HOPM
MaTepuanbHOro npaea;

6) npucyaontb KOMNeHcaunto 3a HapylleHue npaBa Ha Cyaonpou3BoAcTBO B pa3yMHbIl7I CPOK 1nun
OTKa3aTb B €e NpUucyxaeHunu;

7) ocTaBUTb KaccalMOHHble >xanoby, npeacTaBneHne 6e3 pacCcMOTPEHNS MO CYLLECTBY MPU HamMuum
OCHOBaHW, NPegyCcMOTpeHHbIX cTatben 291 5 HacToswero Kogekca.

2. Tpu paccmoTpeHnn pfena B nopsake KaccaumoHHoro npousBoacTBa CypaebHas konnerns
BepxosHoro Cyga Poccuiickon ®efepauun nposepsieT NpaBUibHOCTb MPUMEHEHUS U (MM) TOMKOBaHUSA
HOpPM MaTepuanbHoro npaea M (MM) HOPM MPOLECCyanbHOro npaBa apbuTpaxHbIMKM cygamu,
paccMmaTpyBaBLUMMK OO0, B Npeaenax OBOOO0B, N3ITOXKEHHBIX B KAaCCALMOHHLIX xanobe, npegcraBneHum.
B nHTepecax 3akoHHocTn CynebHas konnernsa BepxosHoro Cyaa Poccuiickor degepaumnmn Bnpase BbIATU 3a
npegenbl 4OBOAOB, U3MNOXEHHBLIX B KACCAUMOHHbIX »anobe, npeactasnenmn. MNMpyu atom CypnebHas konnerus
BepxosHoro Cyga Poccurickon ®egepaumm He BnpaBe NpPOBEPATb 3aKOHHOCTb CyAeOHbIX akTOB B TON YacTw,
B KOTOPOW OHM He 06anyrTcs, a Takke 3aKOHHOCTb CyAeOHbIX akTOB, KOTOPbIE HE 0bXanyTcs.

3. lpn paccmoTpeHnn ferna B MNopsigke KaccauumoHHOro npomaBoacTBa CypebHasa konnerms
BepxoBHoro Cypa Poccuiickoi ®epepaumm He BrnpaBe YyCTaHaBnvMBaTb WKW CuYMTaTb [OKa3aHHbIMU
obcToaTenscTBa, KOTOpble He ObUM  yCTaHOBMEHbI JMOO ObinM  OTBEPrHyThbl CyOOM MEPBOA WM
anennsuMoHHON NHCTaHUMK, MMbo NpeapeluaTb BONPOCHI O JOCTOBEPHOCTU UMM HELOCTOBEPHOCTUN TOMO Ui
WHOro [oKa3aTemnbCTBa, MNPEUMYLLECTBE OOHUX [OKA3aTenbCTB Mneped ApYMMU U ONpedensitb, Kakow
CyA€eOHbIN aKT AOMmKeH ObITb NMPUHST NPU HOBOM PacCMOTPEHUN Aena.

4. Ykasanna CypebHon konnermm BepxosHoro Cypa Poccuiickon depepaumu, B TOM uucre Ha
TONKOBaHWE 3aKoHa, W3IOXeHHble B onpegeneHun o6 oTMmeHe cyaebHoro akta, obssarenbHbl Ans
apbuTpaxHoro cyaa, BHOBb paccMartpuBaloLLero geno.

(CtaTbs gononHuTensHO BKMtodeHa ¢ 6 aerycta 2014 roga degepanbHbiM 3akoOHOM OT 28 utoHs 2014
roga N 186-93)

KommeHTapun k ctatbe 291 14
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Crtatbsa 291_15. BectynneHue B 3akOHHyIo cuny onpeaeneHnsa CynebHon konnerum BepxoBHoro
Cyana Poccuiickon ®egepauum, BbIHECEHHOroO No pe3yribTaTaM pacCMOTPEHUs1 KacCaluMOHHbIX
»)anoObl, NpeacTaBreHns BMecTe C AerioM

Onpepenenne CynebHonm konnemun BepxosHoro Cyga Poccuiickon ®depepaummn, BblHECEHHOE MO
pesynbTaraM pPacCMOTPEHUST KaCcCaUMOHHbIX anobbl, npeacTaBrneHns BMeCTe C AeNnoM, BCTynaer B
3aKOHHYH CUITY CO AHS €r0 BbIHECEHMS.

(Cratbs pononHuTensHo BrItodeHa ¢ 6 aBrycta 2014 rona ®epepanbHbiv 3akoHOM OT 28 mioHa 2014
roga N 186-93)

KommeHTapui k ctatbe 291 15

Cratba 291_16. Ocob6eHHocTn paccmoTpeHus CynebHon konnervnen BepxoBHoro Cyna Poccurickon
®Peaepauum KacCaLuMOHHbIX Xanobbl, NpeacTaBneHus Ha cyaeOHble aKTbl, MPUHATLIE MO Aernam,
paccMOTpeHHbIM B NopsiAKe NPUKa3HOro Npou3BOACTBA, YNPOLLEHHOro Npou3BoACTBa

1. KaccaumoHHble >xanoObl, NpeacTaBneHMss Ha cydebHble akTbl, MPUHATLIE MO Aernam,
pPacCMOTPEHHbIM B MOpsSiAKE MPUKA3HOro NPOM3BOACTBA, YMNPOLLEHHOTO MPOM3BOACTBA, paccMaTpvBaloTCs
CynebHon konnerveni BepxosHoro Cypa Poccunckon ®epepauum no npasBunaMm, npegycMOTPEHHbIM
HaCTOsILLEN rnaBon, C y4eTOM 0CODEHHOCTEWN, YCTaHOBIEHHbIX HACTOSALEN CTaTbEeN.

2. KaccaunoHHble kanobbl, npeacTaBneHns Ha cyaebHble akTbl, MPUHSATbIE MO genam,
pacCMOTPEHHbIM B NOpPSAKE MPUKa3HOro Npous3BodcTBa, YMNPOLLEHHOro MPOM3BOACTBA, paccMaTpvBaloTCs
CypnebHon konnemmen BepxosHoro Cyaa Poccuinckon ®enepaunm 6e3 BeidoBa cTopoH. C y4eTom xapakrepa
M CMOXHOCTU paccMaTpvBaeMoro BOMpoca, a Takke [OBOAOB KaCCaUMOHHOM anobbl U BO3paXeHwi
OTHOCUTENMbHO KacCauMOHHOM >xanobbl Cya MOXeT Bbl3BaTb JUL, yyacTBylOWMX B Aene, B cyaebHoe
3acegaHwe.

(Cratbsa gononHMTenbHO BKMoYeHa ¢ 5 sHBapsa 2024 roga degeparnbHbiM 3akoHOM OT 25 gekabps
2023 ropa N 667-93)

Mmaga 36. NMpon3BoacTBO NO NEPecMoTpy CyAeOHbIX aKTOB B NOpsAAKe Haa3opa
(YTpatuna cuny c 6 aerycta 2014 roga - ®eaepanbHbii 3akoH oT 28 mioHa 2014 roga N 186-93. - Cwm.

npeablayLLYyo peaakLUuio)

Cratbs 292. lNepecMoTp cyaebHbIX akTOB B Nopsake Hag3opa
(YTpatuna cuny c 6 aBrycta 2014 roga - ®enepanbHbii 3akoH ot 28 mioHa 2014 roga N 186-93. - Cwm.
npeablayLLyo pegakumio)
KommeHTapuii k ctatbe 292

Cratbs 293. NopAaaok Hag30pPHOro NPoM3BoACTBaA
(YTpatuna cuny c 6 aerycta 2014 roga - ®enepanbHbii 3akoH oT 28 mioHa 2014 roga N 186-93. - Cwm.
npenbiayLLyo peaakumnio)
KommeHTapun k ctatbe 293

Crtartbsa 294. Tpe6oBaHus K obpaweHuto B Boiclumnim Ap6utpaxHbin Cya Poccurickon ®egepauumn
(YTpatuna cuny c 6 asrycta 2014 roga - ®egepanbHbii 3akoH oT 28 mioHa 2014 roga N 186-93. - Cwm.
npeabiayLLyo peaakumio)

KommeHTapun k ctatbe 294

Crarba 295. MpuHATUE 3aABNEHUs NN NpeacTaBeHns K NPOU3BOACTBY
(YTpatuna cuny c 6 aerycta 2014 roga - ®enepanbHbii 3akoH oT 28 mioHa 2014 roga N 186-93. - Cwm.

npeablayLLyo peaakumio)
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KommeHTapui k ctatbe 295

Cratbs 296. Bo3BpallueHue 3asBNeHUA Unu npencraBrieHusi
(YTpatuna cuny c 6 asrycta 2014 roga - ®enepanbHbii 3akoH oT 28 mioHa 2014 roga N 186-93. - Cwm.

npenbiayLLyo peaakumnio)

KommeHTapun k ctatbe 296

Cratbsa 297. OT3bIB Ha 3asiBfieHMe UIu NpeacTaBlieHne O NepecMoTpe cynebHoro akta
(YTpatuna cuny c 6 aerycta 2014 roga - ®egepanbHbii 3akoH oT 28 uioHa 2014 roga N 186-93. - Cwm.
npeablayLLyo pegakumio)

KommeHTapuii k ctatbe 297

Crtatb#s 298. [prnocTaHoBNEeHNe UCNOJNTIHEHUA cyaebHoro akTa Beiclwumm Ap6utpaxHbim Cynom
Poccuickon ®epgepauum
(YTpatuna cuny c 6 aerycta 2014 roga - ®eagepanbHbiii 3akoH oT 28 mioHs 2014 roga N 186-93. - Cwm.
npenbiayLLyo peaakumnio)

KommeHTapun k ctatbe 298

Crarbsa 299. PaccMmoTpeHue 3asiBNeHUs UIu NpeacTaBieHnsi 0 NepecMoTpe cyae6Horo akra B
nopsiake Hag3opa
(YTpatuna cuny c 6 aBrycta 2014 roga - ®eagepanbHbii 3akoH oT 28 mioHa 2014 roga N 186-93. - Cwm.
npegbiayLLyo peaakunio)

KommeHTapuii k ctatbe 299

Crarbsa 300. CopgepxaHue onpeaeneHus o nepepaye aena B Mpe3nanym Bbicwero ApoutpaxkHoro
Cyna Poccuinickon ®enepauumn
(YTpatuna cuny c 6 aerycta 2014 roga - ®eaepanbHbiii 3akoH oT 28 mioHa 2014 roga N 186-93. - Cwm.
npeAblAyLLYo pefakuuio)

KommeHTapun k ctatbe 300

Crartbsa 301. CogepxxaHue onpegeneHnsa o6 oTkase B nepegadye aena B lNpe3vauym Boicwero
ApbutpaxHoro Cyaa Poccuiickon ®eaepauum
(YTpatuna cuny c 6 aerycta 2014 roga - ®enepanbHbii 3akoH oT 28 uioHa 2014 roga N 186-93. - Cwm.
npegbiayLLyo peaakunio)

KommeHTapun k ctatbe 301

Crartbsa 302. N3BeweHne o paccmoTtpeHun gena B lNMpe3ngnyme Boicwero ApbutpaxHoro Cyaa
Poccuiickon ®eanepauum

(YTpatuna cuny c 6 asrycta 2014 roga - ®egepanbHbii 3akoH oT 28 mioHa 2014 roga N 186-93. - Cwm.
npegbiayLLyo peaakumnio)

KommeHTapun k ctatbe 302

Crartbsa 303. MNMopsagok paccmotpeHus aena B Mpe3nguyme Boicwero Ap6urtpaxHoro Cyaa
Poccuinckon ®enepaunm
(YTpatuna cuny c 6 aerycta 2014 roga - ®enepanbHbii 3akoH oT 28 uioHa 2014 roga N 186-93. - Cwm.
npegbiayLLyo peaakumnio)
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KommeHTapuii k ctatbe 303

Cratbsa 304. OcHOBaHuMA Ansi nepecMoTpa B NopsifKe Hag3opa cyaebHbIX akToB, BCTYNUBLUUX B
3aKOHHYIO CuIly, U NPUCYXAEHUA KOMMeHCaLuu 3a HapyLleHue npaBa Ha Cy40npon3BOACTBO B
pa3yMHbIN CPOK
(YTpatuna cuny c 6 aBrycta 2014 roga - ®enepanbHbii 3akoH ot 28 mioHa 2014 roga N 186-93. - Cwm.
npeablayLLyo peaakumio)

KommeHTapui k ctatbe 304

Crtarbsa 305. NMoctaHoBneHue lNpe3nanyma Beicwero ApoutpaxHoro Cyaa Poccuiickon ®enepauum
(YTpatuna cuny c 6 aerycta 2014 roga - ®enepanbHbii 3akoH oT 28 mioHa 2014 roga N 186-93. - Cwm.
npegbiayLLyo peaakumnio)

KommeHTapuii k ctatbe 305

Crarbsa 306. CogepxxaHue noctaHoBneHus lMpesngnyma Beicwero ApoutpaxHoro Cyaa Poccuinckon
denepauumn
(YTpatuna cuny c 6 aBrycta 2014 roga - ®enepanbHbii 3akoH ot 28 mioHa 2014 roga N 186-93. - Cwm.
npeabloyLLyto peaakLmio)
KommeHTapuin k ctatbe 306

Crtatbsa 307. BctynneHme B 3aKOHHYI0 cuny noctaHoBnenus lMpesmanyma Bbiclwero Ap6utpaxHoro
Cypna Poccuinckon Penepauum n ero onyonmkoBaHme
(YTpatuna cuny c 6 asrycta 2014 roga - ®eagepanbHbii 3akoH oT 28 mioHa 2014 roga N 186-93. - Cwm.
npeablayLLyo pegakumio)

KommeHTapuii k ctatbe 307

Crarbsa 308. NMepecMoTp B nopsigke Hag3opa onpeaerieHN apouTpaxHbIX CynoB
(YTpatuna cuny c 6 asrycta 2014 roga - ®egepanbHbii 3akoH oT 28 mioHa 2014 roga N 186-93. - Cwm.
npeablayLLyto peaakLmio)

KommeHTapuin k ctatbe 308

Maea 36_1. NMpon3BoacTBO No nepecMoTpy cyAebHbIX akTOB B Nopsiake Hag3opa
(JononHuTenbHO BKtoyeHa ¢ 6 aBrycta 2014 roga ®egepanbHbiM 3akoHOM OT 28 mioHs 2014 roga N
186-93)

Crarbsa 308_1. NMepecmoTp cynebHbIX akTOB B NopsifKe Hag3opa
1. BcTynmBluMe B 3aKOHHYHO cuny cydebHble akThl, YKa3aHHble B YacTu 3 HacTosiLLeln cTtaTbu, MOryT
ObITb MepecMoTpeHbl B nopsake Hapsopa [pesnamymom BepxosHoro Cyaa Poccunckon depepaumm no
Hag30pHbIM xanobam nuu, y4acTByOLWMX B Aene, U WHbIX 11U, YKa3aHHbIX B cTaTbe 42 HacTosLLero
Kogekca.

2. TleHepanbHbIi npokypop Poccuinckon ®epepaumn, 3amectutenn [eHepanbHOro Mpokypopa
Poccuiickon ®epepaumm Bnpase obpatutbes B [Npe3namym BepxosHoro Cyaa Poccuvickon depepauum ¢
npegctaeneHMeM o nepecMmoTtpe onpegeneHun CyaebHonm konnerum BepxosHoro Cypa Poccuiickon
denepaumyn, BblHECEHHbIX B MOPSAKE KacCaLMOHHOrO MpOM3BOACTBa NO Aernam, ykasaHHbiM B 4acTy 1
ctatbk 52 HacToswero Kogekca.

3. B MNpe3ngnym BepxosHoro Cyaa Poccuiickon ®enepaunmn obxanyotcs:
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1) BCTynMBLUME B 3aKOHHYO Cuny pelleHnsa u onpegenenna CypebHon konnemn BepxosHoro Cyna
Poccuiickon ®egepaummn, NpUHATbIE MO MEPBOM WUHCTaHUMKW, €CW yKa3aHHble pelleHVst U onpeaeneHns
6bIMM NpeaMeToOM anenmnsuuoHHOro PacCMOTPEHNS;

2) onpegenennsa AnennsumoHHon konnermn BepxosHoro Cyaa Poccuiickon ®egepauum, BbIHECEHHbIE
no pesynbTaTaM PacCMOTPEHWUS anessUMOHHbIX Kanob, NpeacTaBneHnid Ha pelleHns UNn onpeaeneHus
CynebHon konnernn BepxosHoro Cyaa Poccuiickon ®degepaummn, NpUHSTHIE MO NEPBOA MHCTAHLNN;

3) onpepenenns CypebHon konnerym BepxosHoro Cypa Poccuiickon ®epepaunmn, BbIHECEHHbIE B
nopsiake KacCcaunoHHOrO NPON3BOACTBA.

4. Hap3opHble xanoba, npeacTasrneHne Ha cyaebHble akTbl, MPUHSITLIE NO AenaMm, YKa3aHHbIM B 4acTu
3 HacToswwen ctatbun, nogatotcs B BepxoBHuin Cyn Poccuinckon depepaumm B CPOK, HE MPEBbILLIAKOLLINNA
TPexX MecsiILeB CO OHSI UX BCTYMNMNEHNS B 3aKOHHYIO CUIy.

5. Cpok nogayn Hag3o0pHbIX kanobbl, npeacTaBrneHns O nepecMoTpe cydebHoro akta B nopsgke
Haf3opa, NPONYLLEHHbIA MO NPUYMHAM, He 3aBUCALLMM OT Nnnua, 06paTUBLLENOCS C TAKUMK 3asiBNIEHUEM UK
npegcTaBrieHMEM, B TOM 4MCIe B CBS3W C OTCYTCTBMEM Yy HEro cBefdeHu o6 obkarnyemom cygebHoM akTe,
Nno XogaTamcTBy 3aMHTEPECOBaHHOIO nuMua MOXeT ObiTb BOCcTaHoBneH cyapen BepxosHoro Cyaa
Poccuiickon ®egepaumm npy ycrioBun, YTO XO4aTancTBO NO4AHO He No3AHee YeM Yepes LWeCTb MEeCSLEB CO
OHS BCTYMNEHUSI B 3aKOHHYIO CUIy MOCIEQHEro ocnapuBaemoro cygebHOro akta unm, ecrnv xoaaTancTBO
NoAaHo NMLOM, YKkadaHHbIM B cTaTbe 42 HacToswero Kogekca, co gHs, korga 3To NMLo y3Hano unm LOImKHO
ObINI0 Y3HaTh O HApPYLLUEHUWN €ro NpaB UMK 3aKOHHBIX UHTEPECOB ObXanyembiM CyaeOHbIM aKToM.

Mo pesynbTataMm paccMOTPeHUs XopaTaucTBa O BOCCTAHOBIEHWM MPOMYLLEHHOro Cpoka nogayu
Haf30pHbLIX >kanobbl, MpPeacTaBreHUs Cyabsd BbLIHOCUT onpegeneHve ob oTkase B BOCCTaHOBIIEHWM
NponyLLEeHHOro Cpoka Nnofgavn Haa30pHbIX »xanobbl, NPeacTaBneHns UM O ero BOCCTaHOBIEHUMN.

(A63au B pegakumu, BBegeHHow B genctene ¢ 1 nioHs 2016 roga degepanbHbiM 3aKOHOM OT 2 MapTa
2016 roga N 47-03. - Cm. npeabigyLUyto pegakuuto)

6. Tpepcematens BepxoBHoro Cypa Poccunckon ®epepaunun, 3amectutens [lpegcenarens
BepxosHoro Cyna Poccuinckon degepaumn BnpaBe He COMNacuTbLCA C onpegeneHnem cyabu BepxoBHoro
Cypa Poccuiickon ®Pegepauum O BOCCTAHOBIIEHUM MPOMYLLEHHOTO CpOKa MO4aYu HaA30pHbIX >kanobbl,
npeactaeneHns unu ob oTkase B €ro BOCCTaHOBMEHUW M BbIHECTU ofpedeneHne o6 oTkase B
BOCCTAHOBJIEHMN MPOMYLLUEHHOTO CpoKa MNodayvM Hag3opHbIX kanobbl, npeacTaBrneHnss UM O  €ero
BOCCTaHOBIIEHUMU.

(HacTtb gononHuTensHo BkmoyeHa ¢ 1 oktabpsa 2019 roga PepepanbHbiM 3akOHOM OT 28 HOsI6ps
2018 roga N 451-03)

KommeHTapuin k ctatbe 308 1

Cratbsa 308_2. ConepxaHue Haf30pPHbIX XKanoobl, NpeacTaBreHns
1. B Haa30pHbIX kanobe, NpeacTaBNeHnn A0MKHbI ObiTb YKasaHsbl:

1) HaMeHoBaHWe cyaa, B KOTOPbIN OHW NMOAAoTCS;

2) HaMMEHOBaHWe Nmua, NnoJarollero Hag3opHble Xanoby, npeacTaBrneHve, ero npoueccyanbHoe
nonoXxeHue, agpec Uin MecTo XUTENbLCTBA;

(MyHkT B pepakumn, BBeaeHHou B genctene ¢ 1 oktabps 2019 roga PegepanbHbiM 3aKkOHOM OT 28
Hos6psa 2018 roga N 451-93. - Cm. npeablgyLlyo pegakumio)

3) HaMMeHOBaHMS NnL, Y4acTBYOLNX B Aene, UX agpec Uinm MecTo XUTENbCTBa;

(MyHKT B pemakumn, BBeeHHon B gencteme ¢ 1 oktadbpsa 2019 roga PepepanbHbIM 3akOHOM OT 28
Hos6psa 2018 roga N 451-93. - CM. npeablgyLlyo pegakumio)

4) HaumeHOBaHWA Cy[oB, paccMaTpyBaBLUMX OeNno B MepBON, anenmsumoHHOM WK KaccaumoHHOW
WHCTaHUUKM, N coaepXaHne NpUHATbIX UMY CyAeOHbIX aKTOB;

5) ceBegeHus o6 obxanyemom cygebHOM akTe, Aare ero NPUHATUS U BCTYMNNEHWS B 3aKOHHYO CUNY;

6) npegmeT cnopa;
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7) OCHOBaHMsi nepecmoTpa cyaebHoro akta B nopsigke Hagsopa, NpenycMoTpeHHble ctatbern 308 8
HacTosiwero Kogekca, ¢ npuBegeHMem 4OBOAOB, CBUAETENLCTBYHOLNX O HANUMYUWN TakMX OCHOBaHWNA;

8) npocbba nuua, nogaroLLero xanoby, NnpeacTaBneHne;
9) nepeyeHb AOKYMEHTOB, Npunaraemblx K 3asiBlIEHNIO UNN NPeACTaBEHMIO.

2. B Ha,El,3OpHOI7I xanobe nmua, He NnpuHMMaBLLero yvyactna B gene, OOIMKHO ObITb YKa3aHoO, Kakune
npaea, CBODOAbI NN 3aKOHHLIE MHTEepEeChI 3TOro Nnmua HapyLleHbl BCTYNMMBLUMAM B 3aKOHHYHO CUTly Cyﬂ,e6HbIM
aKTOM.

3. HagsopHas anoba pgomkHa ObITb nogmMcaHa nvuoM, NoZalWMM  kanoby, wunmM  ero
npeactaeutenem. K Hag3opHon >xanobe, nogaHHoOW npeacTtaBUTENEM, NpuiiaraeTcsl AOBEPEHHOCTb WMv
OPYro OOKYMEHT, yO0CTOBEPSAIOLIME MONTHOMOUMS MPEACTABUTENS, a Takke KONMMU OOKYMEHTOB O BbICLLEM
topnanveckoMm obpasoBaHnM MM 00 y4EeHOW CTEMEHWM MO HPUANYECKOW CreumanbHOCTM NMpeacTaBuTens,
NOANMCAaBLLEro HaA30pHYHO Xarnoby, MMbo AOKYMEHTOB, Y4OCTOBEPSIOLLMX €ro CTaTyCc afBokaTa, NaTeHTHOro
NOBEPEHHOro, apbMTPaXKHOro yNpaBnsALWEro, e4MHONMYHOrO opraHa ynpasreHns opraHn3auuun. HagsopHoe
npegcraBneHne AOMmMkHO Obmb nogmmcaHo [eHepanbHbiM MpokypopoM Poccuickon depgepaumm umm
3amecTuTenem I'eHepanbHoOro npokypopa Poccuinckon ®enepaumu.

(HacTtb B pemakumm, BBeOeHHOW B gencteue ¢ 5 aHBaps 2024 roga PepepanbHbiM 3akOHOM OT 25
nekabps 2023 roga N 667-93. - Cm. npegblayLLyo pegakuunio)

4. Hansoprle xanoba, npegcTtaerneHne nogarTcAa C KOnMAMU, KONMMYECTBO KOTOPbIX COOTBETCTBYET
Konn4yecTBy Nuu, y4acTBylOLWNX B Aene.

5. K HapgsopHon kanobe [ormkHbl OblTb NPUIIOKEHbl [OOKYMEHT, MNOATBEPXOALWuin  ynnaTty
rocyapCTBEHHON MOLLMMHBbI B YCTAHOBMEHHBLIX 3aKOHOM Cryvasix, Mopsiake W pasMepe WM MpaBo Ha
nosflydeHMe nbroTbl MO ynfaTe rocygapCTBEHHOM MOWMMHbI, NMBo XxodaTalicTBO O MpeaocTaBrieHun
OTCPOYKM, PACCPOYKM ee ynaTbl UNn 06 YMEHbLLEHUN pa3mepa rocy4apCTBEHHOM MOLIUNHbI.

6. HapsopHble xanoba, npeactaBneHne nogartcs Ha OymMaKHOM HOCMTENE WM B SMEKTPOHHOM
BUAe, B TOM Yncrie B opMe 3IIEKTPOHHOIO JOKYMEHTA.

(A63au B pegakumn, BBedeHHon B gencTteue ¢ 1 aHBaps 2022 roga dPepepanbHbiM 3akoHom oT 30
nekabpsi 2021 roga N 440-93. - CM. npeablayLLyo peaakuuto)

[OKyMeHTEIl, npunaraemble K Hag30pHbIM >kanobe, npegcTaBneHuto, MoryT ObiTb MpeacTaBrieHbl B
BepxosHbin Cya Poccuinckon ®egepauunm B 3reKTPOHHOM BUAE.

KommeHTapuin k ctatbe 308 2

Cratbsa 308_3. Bo3BpalyieHne Haa30pHbIX XKanoodbl, npeacraBrneHus 6e3 paccMoTpeHus no
cyLiecTBy
1. Hag3opHekle xanoba, npegcrasneHve Bo3BpaLLatoTca 6e3 pacCMOTPeHUs No CyLecTBy, eCriu:

1) Hap3opHble xanoba, NpeacTaBneHne He OTBEYalT TpeboBaHWAM, MPEedyCMOTPEHHBIM MYyHKTaMu
1-6 u 8 yactn 1 n vyactamum 3-5 ctatbn 308 2 HacTosiero Koaekca;

2) Hag3opHble xanoba, npeacTaBneHne nodaHbl MMLOM, HE MMEILWMM npaBa Ha obpalleHne B cyq
HaZ30pPHON MHCTaHUMK, NN NoAaHbl HA CyAe0bHbIA akT, KOTOPbLIA B COOTBETCTBUM C HacTosAwmm Kogekcom He
obxxanyeTcsi B nopsiake Haa3opa;

(MyHKT B pemakumn, BBeeHHon B gencteme ¢ 1 oktadbpsa 2019 roga PepepanbHbIM 3akOHOM OT 28
Hos6psa 2018 roga N 451-93. - CM. npeablgyLlyo pegakumio)

3) nponylieH cpok oGxanoBaHWsA cynebHOro akta B MOpsiAke Hag3opa, YCTAHOBIEHHBIM YacTbio 4
ctatbh 308_1 HacTosiwero Kogekca, n B Hag30pHbIX xanobe, npeacTaBneHnn He CoaepXnTca XxoqaTtancTeo
O €ro BOCCTaHOBIIEHNW UM B BOCCTAHOBMNEHMM MPOMYLLLEHHONO CPOKa OTKa3aHo;

4) nocTynuna npocbba 0 BO3BpaLleHUn nnu ob oT3biBe HaA30pPHbIX XKarnobbl, NPeaCcTaBneHNs;

5) HagsopHble kanoba, npeacTaBrieHMe nodaHbl € HapylleHWem npaBwui  MoACYAHOCTH,
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yCTaHoBMEeHHbIX YacTbio 3 ctatbm 308 _1 HacTosAwero Kogekca.
(MyHKT B pegakummn, BBedeHHoW B gencteue ¢ 1 oktabps 2019 roga PenepanbHbiM 3akoHOM OT 28
Hos6ps 2018 roga N 451-93. - Cm. npegbiayLLyo peaakuuto)

2. HagsopHele xanoba, npegcrasneHne AormkHbl ObiTb BO3BpaLLeHbl 6e3 pacCMOTpPeHUs No CyLecTBy
B TEYEHME OECATU AHEN CO OHS UX NOCTYMNNEHUS B CY HAA30PHON UHCTaHLMMK.

KommeHTapun k ctatbe 308_3

Cratbsa 308_4. PaccMmoTpeHMe Haa30pHbIX Xanobbl, npeacraBneHnsa B Cyae6Hon konnernu
BepxoBHoro Cyaa Poccuickon degepauum
1. Hap3opHble xanoba, npegcraBrneHne, NogaHHble B COOTBETCTBUM C MpaBUiaMu, yCTaHOBITEHHBIMU
ctatbsamn 308 _1 u 308 _2 HacTtoswero Kogekca, usyyatotca cyaoben BepxosHnoro Cypa Poccunckon
denepaumn.

2. Cyabs BepxoBHoro Cyga Poccuinckon ®enepaummn nsydaeT Haa3opHble xanoby, npedcTtasreHne
no marepuanam, NpUNoXeHHbIM K HAM, NMMOO No Matepunanam ncTpeboBaHHOro aena.

3. B cnyyae uctpebosannsa gena cyabs BepxosHoro Cyaa Poccuiickon ®enepaunm Bnpaee BbIHECTU
onpefeneHne 0 NPMOCTAHOBEHWN UCTONMHEHNS 00Xarnyemoro cy4e6GHoro akta 4o OKOHYaHUs Npon3BoacTBa
B Cy[e Haf30pHOM MHCTaHLUUM, ecnv NuLo, Nogasllee Haa30pHble Xanoby, NpeacTaBnexHme, xogarancTeyeT
O TakOM MPUOCTAHOBMNEHUM, TMPW  YCMOBUMW, YTO 3asiBATENb OOOCHOBam HEBO3MOXHOCTb WM
3aTpyAHMTENbHOCTL MOBOPOTA UCMOITHEHUS CyAe0HOro akTa.

(A63ay B pegakummn, BBeneHHon B gencteune ¢ 1 oktabpa 2019 roga denepanbHbiM 3akOHOM OT 28
Hos16ps 2018 roga N 451-93. - Cm. npeablgyLLyo pegakumio)

XopaTancTBO O NPMOCTAHOBIIEHUMN UCMOMHEHNS CyaebHbIX akTOB, Nog4aBaeMoe B 3NEKTPOHHOM BUAE,
OOIMKHO ObITb MOANNCAHO YCUITEHHOW KBANUMULMPOBAHHON 3IEKTPOHHOM MOLNMUCHIO.

(A63au gononHuTenbHO BKMoYeH ¢ 1 aHBapsa 2017 roga PegepanbHbIM 3akOHOM OT 23 mioHa 2016
roga N 220-3; B pegakuum, BBegeHHon B gencrene ¢ 1 aHaps 2022 roga PegepanbHbiv 3akoHOM oT 30
aekabps 2021 roga N 440-03. - Cm. npegblayLLyo pegakuunio)

4. Yactb yTpatuna cuny ¢ 1 oktsabps 2019 roga - PepepanbHeiin 3akoH OT 28 Hosbpsa 2018 roga N
451-®3. - CM. npegbiayLLyo peaakumio.

5. OnpepeneHve 0 nNPUOCTaAHOBMNEHUM UCMOMNHEHNs cygebHoro akta wnu o0 oTkase B
NMPMOCTAHOBIEHNM €ro0 MCMOMHEHNA BbIHOCUTCA cyaben BepxosHoro Cyma Poccuiickon ®epepaumn
HemeasieHHO nocne ucTpeboBaHWs fena, a B Criyvyae MNoCTynieHns xogaTancTBa O MpUOCTaHOBIEHUU
ncnorHeHnst cyaebHbiXx akToB nocre nctpeboBaHus gena - B TPEXOHEBHLIN CPOK CO OHS MOCTYMNeHus
xofgartancTsa B cyd. Konun onpegeneHns HanpaBnsaloTCa NuuaM, y4acTBYOLWMM B gene.

(Yactb B pepmakumn, BBeaeHHou B gevicteue ¢ 1 oktsi6psa 2019 roga ®enepanbHbiM 3akOHOM OT 28
Hos6psa 2018 roga N 451-93. - Cm. npeablgyLLyo pegakumio)

6. Mo pesynbTatam u3y4eHUs HaO30pHbLIX >kanobbl, npeacTaBnenns cyobsa BepxosHoro Cyga
Poccuiickon deanepaumn BbIHOCUT onpeaeneHue:

1) 06 oTkase B nepegaye Haa30pHbLIX KanoObl, NPeacTaBneHUs Ofisi pacCMOTPeHUs B CyaebHoMm
3aceganunm [Npesnanyma BepxoBHoro Cyga Poccunckon depepaumm, ecim OTCYTCTBYHOT OCHOBaHWS AMs
nepecMoTpa CyaebHbIX MOCTaHOBMEHWM B nopsigke Hapsopa. [lpy  aToM  Hag3opHble  xanoba,
npegcTaBrieHne, a Takke Konum obxarnyemblx CyfnebHbIX MOCTaHOBMEHWA OCTAlTCS B Cyde Hag30pHOW
WMHCTaHLUWNK;

2) 0 nepefayve HaA30pHbIX »kanodbl, NPeACTaBNeHUs BMECTE C AeNOM A5l PACCMOTPEHUS B CyaebHOM
3aceganuun lNpesngmyma BepxosHoro Cyaa Poccuiickon degepaumu.

7. TlNpencepatens BepxosHoro Cypma Poccuickon ®epepaumn, 3amectutens [lpeaceparens
BepxosHoro Cyna Poccuinckon degepaumn BnpaBe He COrNacuTbLCA C onpeaerneHnem cyabu BepxoBHoro
Cyna Poccuiickon ®depepaumm o6 oTkase B nepegjayve HaA30pHbIX >kanobbl, npeacTaBrneHus Ans
paccmoTpeHus B cyaebHom 3acepaHum [Mpesvanmyma BepxosHoro Cypa Poccuiickon depepaumm m oo
NCTEYEHNS CpOKa Mofavy Hafa30pHbIX KanoObl, NPeACTaBreHMss Ha obXanyembi CyaeOHbI aKT BbIHECTU
onpegeneHne o6 OTMEHe [AHHOrO OMNpPedereHns U nepedadve Haa30pHbIX KanolObl, NPeACcTaBneHnst onsi
paccMmoTpeHus B cyaebHom 3acepannu MNpesmamyma BepxosHoro Cyga Poccuinckon ®epepaunmn. Bpems
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paccMOTpeHuMs aTux xanobbl, npeacTaBneHus B BepxoBHom Cype Poccuiickon Pepepaummn npu
NCYMCIIEHNN YKa3aHHOro CpoKa He YYMThIBAETCS.

(HacTb B pegakuun, BeegeHHon B gencteve ¢ 1 oktabpsa 2019 roga denepanbHbiM 3aKOHOM OT 28
Hos6psa 2018 roga N 451-93. - Cm. npeablgyLLyo pegakumio)

8. B cnyyae, ecnv npu paccMOTpeHNn Haa30pHbIX Kanodbl, NpeacTaBneHns OyaeT yCTaHOBNEHO, YTO
nMeeTcs obCTOATENLCTBO, NPeayCMOTpeHHoe NyHKToM 5 yactn 3 ctatbn 311 HacToswero Kogekca, cyabs
BepxoBHoro Cyaa Poccuiickon depepaumm BbIHOCUT onpedeneHne ob oTka3e B nepefade Hag30pHbIX
XanoObl, NpeacTaBneHus Onsi paccMOTpeHust B cyaebHom 3acepanumn [Mpesngnyma BepxoeHoro Cypa
Poccunckon denepaumm, B KOTOPOM YKasbiBaeT Ha BO3MOXHOCTb MepecMoTpa obkanyemoro cyaebHoro
akTa o HoBbIM 0BCTOATENLCTBAM.

(YacTb gononHuTenbHo BktoveHa ¢ 1 oktabpsa 2019 roga PegepanbHbIM 3akOHOM OT 28 HoAGps
2018 roga N 451-93)

KommeHTapuii k ctatbe 308_4

Crartbsa 308_5. Cpok paccMOTpeHusi Haf30pPHbIX XKanobbl, NpeacTaBrneHns
1. HagsopHble xanoba, npepcTtaBneHne paccmarpuBatotcd B BepxosHom Cyage Poccuinckon
depnepaumn B CpoK, He MpeBLILLALWMA OBYX MECSILEB, ECM Aerno He Obino ucTpeboBaHo, U B CPOK, He
NPeBbILLAKLLINA TPEX MECSLEB, €CIM OeNo Obio MCTpeboBaHO, He cuuTasl BPEMEHM CO OHS ucTpeboBaHmA
nena go gHst ero noctynnenuns B BepxoeHbin Cya Poccuiickon ®egepaunu.

2. Tlpencepatens BepxoBHoro Cypma Poccuiickon ®epepaumn, 3amectutens [lpeaceparens
BepxoBHoro Cyna Poccuinckon ®egepauym B cnyvae uctpeboBaHus gena c y4eToMm ero CroXHOCTA MOryT
NpoafIMTb CPOK paCCMOTPEHUS HAA30PHLIX XKarnobbl, NpeacTaBneHns], HO He Goree Yem Ha ABa Mecsiua.

KommeHTapuii k ctatbe 308_5

Crarbsa 308_6. OnpeaeneHne 06 oTkase B nepepaye Haa3opHbIX Xanobbl, NpeacTaBrneHus Ans
paccmoTpeHus B cyaebHom 3acenaHum Mpesngnyma BepxoBHoro Cyna Poccuinckon ®enepauumn

B onpenenennn cyabn BepxosHoro Cyaa Poccuinckon ®enepaumm 06 oTkase B nepefade Haa3opHbIX
Xanobbl, NpeacTaBneHnsa Onsi paccMoTpeHust B cyaebHom 3acepanum [pesngnyma BepxosHoro Cypa
Poccuickon ®enepauunm OomkHbl ObITb YKa3aHbl:

1) gaTa n MecTo BbIHECEHNS ONPELENEeHNS;

2) hamunmsa n nHnumanel Cyabu, BbIHECLLErO OnpeaerneHue;

3) HaMmeHOBaHMe nuUA, MOAAaBLUEro HaA30pHbIE Xanoby, MpefcTaBrieHMe, ero npoleccyanbHoe
MOOXXeHNe, MECTO HAXOXAEHUS UM MECTO XKUTENbCTBA;

4) cBegeHns o6 oGxanyeMmom cyneGHOM akTe, AaTta ero NpUHATAS U BCTYNIEHUS B 3aKOHHYIO CUY;

5) MOTMBbLI, MO KOTOpPbIM OTKa3aHO B Mepefjade HaO30pHbIX Karnobbl, NpeacTaBneHust Ons
paccmoTpeHns B cyaebHom 3acegannm Npesnamnyma BepxosHoro Cyaa Poccuiickon degepaunn.

KommeHTapuii k ctatbe 308_6
Cratbsa 308_7. OnpegeneHue o nepegaye Hag30pPHbIX XKanoobbl, NpeacTaBlieHUss BMeCTe C gefloM
OnA paccMoTpeHns B cyaebHom 3acenaHum lMNpesnanyma BepxoBHoro Cypa Poccumckon ®enepauum
1. B onpegenennn cyasn BepxosHoro Cypa Poccunckon ®degepaumm O nepegade Haa30pHbIX
Xanobbl, NpeacTaBneHWss BMecTe C AenoM AJi paccMOTpeHusi B cypnebHom 3acepanumn [pesvamyma
BepxosHoro Cyaa Poccuiickon ®eaepaunun 4omkHbl 6bITb YKkaszaHsbl:

1) paTa n MecTo BbIHECEHUS ONpeaeneHns:;

2) hamMunns 1 MHMLManbl CyabW, BbIHECLLETO ONpeaeneHune;
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3) HaumMeHoBaHWe nuua, NofaBLUEro Haa30pHbIe xanoby, NpeacTaBreHune;
4) cBegeHns 06 obxanyembix cygebHbIX akTax;
5) copepxaHve gena, no KOTOpoMy MpPUHATEI obxanyemble cyaebHble akTbl;

6) ocHoBaHWA nepefaYn HaA30pHbIX Xarnobbl, NMPeaCcTaBneHNs BMeCTe C AeNOM AN paCCMOTPEHNS B
cynebHom 3acenanum MNpesnanyma BepxosHoro Cyaa Poccuiickon ®enepaunu;

7) npennoxeHna cyabun, BblHECLUEro onpeneneHne.

2. Cyobsi BepxosHoro Cypa Poccuiickon ®egepaumn nepejaer BblHECEHHOE MM onpederneHue, a
TaKke Hag3opHble Xanoby, npeacTaBneHve Bmecte ¢ genov B Npe3ngnym BepxosHoro Cyaa Poccuickon
denepaumn.

KommeHTapuin k ctatbe 308 7

Crtatbsa 308_8. OcHoBaHusA ons OTMeHbl U U3MEHeHUs1 cyaAeObHbIX MOCTaHOBNEHUN B nopsiake
Hags3opa
CypnebHble nocTaHOBMEHUS, ykadaHHble B yacTm 3 ctarbm 308 1 HacToswero Kogekca, nognexart
OTMEHE UN N3MEHEHUIO, ECIN NPU PacCMOTPEHUN Aena B nopsinke Hagsopa [Npeavanym BepxoeHoro Cyaa
Poccunckon ®enepaumm ycraHOBMT, 4YTO COOTBETCTBYHOLLee oOOXanyemoe cygebHoe MOoCTaHOBMEHNE
HapyLlaeT:

1) npaBa u cBoGoAbl YenoBeka W rpaxgaHuHa, rapaHTMpoBaHHble KoHcTuTyumen Poccuiickon
®enepaumy, obLIENPU3HAHHBIMU MPUHLMNAMA U HOPMaMK MeXOyHapo4HOro npaea, MeXOyHapoAHbIMU
porosopamu Poccuiickon denepaunu;

2) npaBa 1 3aKOHHbIE MHTEPECHI HEOMPEeAEeNeHHOro Kpyra NnL, Unu nHble Nyo6nmMyHbIe NHTEPECHI;
3) eanHoobpasune B MpUMEHEHMM 1 (MNIN) TONKOBaHMM Cygamm HOPM npasa.

KommeHTapuin k ctatbe 308 8

Crtatbs 308_9. MopAaaok n cpok paccMOTpeHUs1 HAA30PHbIX XKanobbl, NpeacTaBNeHns BMecTe C
genom B cyae6Hom 3acegaHum MNMpesnanyma BepxoBHoro Cyna Poccuirickon ®egepauumn
1. MNpe3sngnym BepxosHoro Cyaa Poccuiickon degepaummn npuHAMaeT AenO K pacCMOTPEHUIO Ha
OcHOBaHWM onpegeneHna cyabu BepxosHoro Cyga Poccunckon ®depepaunmn o0 nepegade Hag30pHbIX
Xanobbl, MpeacTaBneHWss BMecTe C AeroM AJi pacCMOTpeHusi B cyfnebHom 3acepanumn [pesvamyma
BepxoBHoro Cyana Poccuiickon ®enepaunu.

2. Mpesnanym BepxosHoro Cyaa Poccuiickon ®enepaummn HanpasnseT nMuam, y4acTByoLwWwMM B Aene,
KONuUu onpegeneHns o nepegade Hag30pHbIX »xanobbl, NPeacTaBneHns BMecTe C AenoM Afsi paCCMOTPEHUS
B cyaebHom 3acepaHum [Npesvamyma BepxoeHoro Cypa Poccuiickon ®emepaumm M KONMMM HaO30pPHbIX
Xanobbl, npefacrtasneHns. Bpemsi paccmMoTpeHnst Hag30pHbIX XKanobbl, NpeacTaBreHnss BMECTE C LESTOM B
Mpesngnyme BepxosHoro Cypa Poccuickon ®epepaumm HasHadaeTCAa C y4eToM TOro, 4todbl nuua,
yyacTByloLue B gene, MMeny BO3MOXHOCTb SIBUTbCS B cyaebHoe 3acenaHue.

3. Jlnua, yyacTeytowme B gerne, M3BELLaloTCsl O BPEMEHM N MECTe paccMoTpeHus aena lMpesmanymom
BepxosHoro Cyga Poccuinckon egepaummn. HesiBka ykasaHHbIX NUL, Hagnexawmm obpa3omM U3BELLEHHbIX O
BpeMeHn n MecTe paccmotrpeHus gena [lpesvanymom BepxosHoro Cyaa Poccuiickon ®epepaunmn, He
NnpenAaTCTBYET pacCMOTPEHMIO Aerna B nopsiake Haasopa.

4. Tpepncepatens BepxosHoro Cyna Poccuiickon ®epepaumm mnm 3amectmtens [peacepatens
BepxosHoro Cyaa Poccunckon ®epepauum, BbiHECLLIME onpedeneHne o rnepegadvye Haa30pHbIX Xarnobbl,
npeacTaBneHns BMECTe C OENoM Afisi paccMoTpeHns B cyaebHom 3acenaHuun [Mpesvguyma BepxoBHoro
Cypa Poccwuiickon depepaummn, He MOryT y4acTBoBaTb B paccMoTpeHun [Npeavamymom BepxosHoro Cyaa
Poccunckon ®egepaunn gaHHbIX HAA30PHbIX >kanobbl, NpeacTaBneHns BMecTe ¢ 4efNOoM.



ApbuTpaxHbIi npoueccyanbHbii kogekc Poccuiickon ®enepaumm (C usmeHeHnsimu Ha 15 gekabpsa 2025 roga) (pegakums
pencTeytowas ¢ 1 sHeapsa 2026 roga)
Kodekc P® om 24.07.2002 N 95-®3

Crpanvua 236

5. HapgsopHble >xanoba, npeacTtaBneHMe BMecTe C AernoM  paccmartpuBatoTcs  [lpesnanymom
BepxoBHoro Cypna Poccunckon ®egepaumm B cyaebHOM 3acedaHum B CpPOK, He MPEBbILAILWMA OBYX
MECSILIEB CO [HSI BbIHECEHUS CyAbEN OnpeaeneHums.

6. B cynebHom 3acegaHum MOTyT MpUHUMMATL yyacTve Jfmua, YyyacTBylolme B Jene, ux
npeacTaBUTENW, MHbIE NMUA, NOAaBLUME HaA30pHbIe »anoby, NpeacTaBneHne, eciim X npaBa M 3akoHHbIe
WHTEPECHl HEMOCPEACTBEHHO 3aTparMBalTcs obXanyembiM cyaeOHbIM akToM. YKasaHHble nvua MoryT
y4acTBoBaTh B CyaeOHOM 3acedaHun MyTeM MCMOfb30BaHUS CUCTEM BUAEOKOH(EPEHL,-CBA3N B MOPSIAKE,
yCTaHOBIEHHOM cTaTbern 153 1 HacToswwero Kogekca.

7. B cnyyae, ecnm NpoKypop SIBMASIETCS NMLOM, y4acTBYHOLWMM B pacCMOTpeHun dena, B cyaebHoM
3acegaHum [lMpesngnyma BepxosHoro Cyama Poccuiickon ®epepaumm npuHuMaeT ydactue [eHeparnbHbIn
npokypop Poccuinckon degepaumn nnu samectutens 'eHepanbHoro npokypopa Poccuinckon ®egepaumn.

8. HapsopHble xanoba, npeacTaBrneHne BMeCTe C AeroM, paccMaTpuvBaemble B Mopsigke Hagsopa
Mpesngnymom BepxosHoro Cyga Poccunckon depepaummn, goknagbiBaloTcs cyaben BepxosHoro Cypaa
Poccuickon ®enepauunm - [OKIaguMKoM Mo gaHHbIM »xanobe, NpeacTaBreHnio.

9. Cyabs-goknaguvik wmanaraet obcToATenbCTBa gena, cogepxaHve cyaebHbIX NOCTaHOBMEHWUM,
NPUHATBIX MO Aerny, OOBOAbl, COoAepXaluMecsi B HaA30pHbLIX anobe, NpeacTaBreHMM M NoCnyXuBLIne
OCHOBaHMEM A5isl nepedaqm Haa30pHbIX xanobbl, NpeacTaBneHns BMecTe C AenoMm AOfisi pacCMOTPEHNs B
cyaebHom 3acenanun MNpesnanyma BepxoeHoro Cyaa Poccuiickon ®eaepaunu.

10. Jlvua, ykasaHHble B 4acTu 6 HacTosLlen cTaTbM U siBMBLUMECH B cyaebHoe 3acenaHue, BrpaBse
Aatb oObscHeHus no peny. [lepBbM JdaeT OObSACHEHWS MMUO, noJaBllee HaA3opHble >Kanoby,
npencrtaBsieHne.

11. o pesynbrataMm pacCMOTPEHUs HaA30PHbLIX >kanobbl, MpeacTaBieHMst BMECTe C [EerioM
Mpesngnym BepxosHoro Cyaa Poccunckon degepaumm npuHMMaeT NOCTaHOBNEHVE.

12. Bonpocbl, BO3H/KaOLLME MPU PacCMOTPEHUM HaO30pHbIX Kanobbl, NpeacTaBrieHMsl BMecTe C
[OernomM B nopsiake Hagsopa, paspelualoTcsi cyabsaMy 60nbLUMHCTBOM ronocoB. [pu paBHOM uMcrie rorocos,
noAaHHbIX 3a NepecMoTp Aerna u NPoTUB ero NepecMoTpa, Haa3opHbIe xanoba, NnpeacTaBneHne cHUTaTCs
OTKIMOHEHHbIMU.

13. O npunstom [lMpesnanymom BepxosBHoro Cyma Poccuiickon ®egepaummn B nopsigke Hagsopa
NOCTaHOBIEHNN COODLLAETCA NULaM, y4acTBYIOLLMM B fene.

KommeHTapun k ctatbe 308_9

Crartbsa 308_10. NepecmoTp cyaebHbIX NOCTAaHOBNEHUN B NopsifKe Hag3opa no npeacraBreHuto
Mpencenartens BepxoBHoro Cyaa Poccuiickon ®eaepauumn unu samectutens MNpeaceparens
BepxoBHoro Cyana Poccuiickon ®eagepauum

1. TNpencepatens BepxosHoro Cypa Poccuiickon ®epepaumn mnm 3amectmtens [peacepatens
BepxoBHoro Cypa Poccuickonn ®epepaumm no xanobe 3aMHTEPeCcOBaHHbIX JML, BNpaBe BHECTU B
Mpesngnym BepxosHoro Cypa Poccuickon Pepepauum npeactaBneHMe O NepecMmoTpe  cyaebHbIX
NMOCTaHOBMEHNU B MOPSAKE Hag3opa B LENsX YCTpaHeHusi dyHAAMEHTanbHbIX HapyLUEHU HOPM
MaTepuanbHOro npaBa W (UfM) HOPM MpPOLLECCYanbHOrO MNpaBa, KOTOpble MOBMUANM Ha 3aKOHHOCTb
obxanyembix CygebHbIX MOCTAHOBMEHUA W JNUWWIM - YYaCTHMKOB  CMOPHBIX  MaTtepuarbHbX WK
npoueccyanbHbIX NPaBOOTHOLEHNI BO3MOXHOCTM OCYLLECTBIIEHUS MpaB, rapaHTUPOBAHHbLIX HaCTOALLMUM
Kogekcom, B TOM uncrne npaBa Ha [AOCTyn K MNpaBoOCyauio, MpaBa Ha cnpaBegmmeBoe cyaebHoe
pa3bupaTensCTBO Ha OCHOBE MPUHLUMMNA COCTA3areNibHOCTM U pPaBHOMPaBUSA CTOPOH, NMOO CyLLEeCTBEHHO
OorpaHV4Mnun aTn npasa.

2. Jeno no npeactaenenunio [peacenatens BepxosHoro Cyaa Poccunckon ®degepaumm unu
3amectutens Npeacenatens BepxosHoro Cyaa Poccuiickon ®enepaumn paccmatpuBaeTcs [Npesvanymom
BepxosHoro Cypa Poccunckon Pepepaummn B nopsigke, npegycmotpeHHom ctatberr 308 9 HacTosuiero
Kopgekca.

3. lMpeacepatens BepxosHvoro Cyaa Poccunckon ®epepaumm unm 3amectutens [lpegcenarens
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BepxosHoro Cypna Poccunckon ®epepaummn, BHeCWMe MpedcTaBfieHne, He MOryT y4dacTBOBaTb B
paccmoTtpeHumn Mpesnamymom BepxosHoro Cyga Poccuiickon ®enepaumn gena, o nepecMoTpe KOTOPOro
MMM BHECEHO NpeACTaBreHneE.

4. )XXanoba, ykasaHHast B 4acTM 1 HacTodAWwen craTtbM, MOXET OblTb ModaHa B TEYEHUE YeTbipex
MECSILIEB CO [HS BCTYMEHMs obxanyembix cyaebHbIX NOCTAHOBNEHNI B 3aKOHHYO CUIY.

KommerTapun k ctatbe 308_10

Cratbsa 308_11. NMonHomouus MNMpe3vanyma BepxoBHoro Cyaa Poccunckon ®epepaumm npu
nepecMmoTpe cyaeOHbIX NOCTaHOBNEHUN B NOpsifKe Hag3opa
1. lMpe3sngnym BepxoBHoro Cygpa Poccuickon ®epepaumm, paccMoOTpeB Haa3opHble karoby,
npegcTaBrieHMe BMecTe C 4ernoM B nopsiake Haasopa, Bnpase:

1) ocTaBuTb pelleHne cyda nMepBOM WHCTaHUMKW, MOCTAHOBMNEHME WM  onpedeneHne cyaa
anennsLyMOHHON UM KacCauMOHHOM MHCTaHUMn 6e3 nsMeHeHusi, Hag3opHble anoby, npeacraBneHne 6e3
YO, OBNETBOPEHNS;

2) OTMEHUTb pelleHne cyga nepBOM WMHCTaHUMWM, MOCTaHOBMIEHWE WNKU  OnpedeneHve cyda
anennsiuMOHHON WIM KAaCCALMOHHOM MHCTaHUMM MOMHOCTbI0 MO0 B 4acTM U HanpaBuTb OEN0 HAa HOBOE
paccMOTpeHne B COOTBETCTBYOLMI cyd. [Mpyu HanpaeneHun gena Ha HoBOe paccMoTpeHue [pesngnym
BepxoeHoro Cyna Poccuickon ®egepaunm MOXET ykadaTb Ha HEOOXOAMMOCTb PACCMOTPEHUS Aena B UHOM
cocTase cyaen;

3) OTMEHUTb pelleHne cyna nepBon MHCTaHUMK, MNOCTaHOBIIEeHMEe wnn onpeagerneHne cyna
anennsauMoHHON MMM KacCauMOHHOM WMHCTaHUMWU MOMHOCTLIO nnbo B 4acTu M OCTaBWUTb 3asiBrieHne Ge3
pacCcMOTpeHnaA nnoéo NnpeKpaTnTb Npon3BoaCTBO MO Aeny;

4) ocTaBuTb B CUIE OOUH U3 NPUHATLIX NO Aeny CyAe0HbIX aKkToB;

5) OTMEeHNTb NMMGO U3MEHUTb peLLeHne cyaa NepBol MHCTaHUMM, NOCTaHOBMEHME UK onpegerneHne
cyda anennsuMoHHOM MMM KacCaLMOHHOA WHCTaHLMM U MPUHATL HoBoe cyneGHoe MocTaHoBIEHWE, He
nepefaBasl Oeno Ha HOBOE PacCMOTPEHWe, ecrny OOMyLleHa OlwnbKa B NpUMEHEHUU U (M) TONKOBaHWK
HOPM MaTepuanbHOro npasa;

6) ocTaBMTb Haa3opHble xanoby, npeacTaBrneHMe 6e3 pacCMOTPEHMS MO CYLLEeCTBY MpY HanmM4im
OCHOBaHui, npegycmoTpeHHbIX cTatben 308 3 HacToswero Kogekca.

2. lpu paccmoTpeHun pena B nopsgke Hagsopa [Mpesnanym BepxosHoro Cypa Poccuitckon
depnepaumn NpoBepsieT MPaBUNBHOCTL MPUMEHEHUS U (UN) TOMKOBaHWA HOPM MaTepuanbHOro npasa U
(vrm) HopM MpoueccyanbHOrO npaBa CygaMy, pacCcMaTpyBaBLUMMKM  Oeno, B npedenax [AOBOAOB,
N3NOXeHHbIX B HaA30pHbIX kanobe, npeacTtaBneHnn. B mnHrepecax 3akoHHocTu Mpe3ngnym BepxoBHOro
Cypa Poccuiickon denepaumn BnpaBe BbiTVM 3a Npegenbl OBOAOB, U3MNOXKEHHbIX B HaA30pHbIX >xanobe,
npegctasnenuun. MNpu atom Mpesngmym BepxosHoro Cyga Poccuiickon degepaummn He BnpaBe NpoBepsTb
3aKOHHOCTb CyAeOHbIX aKTOB B TOW YacTu, B KOTOPOW OHM He 0bamnyloTcs, a Takke 3aKOHHOCTb CyAeOHbIX
aKTOB, KOTOpbIE He 0bXanylTcs.

3. MNpu paccmoTpeHnn pena B nopsigke Hapsopa [pesnamym BepxosHoro Cypa Poccuiickon
depnepaumn He BnpaBe yCTaHaBMMBATb UM CUATATb AOKa3aHHbIMK OOCTOSATENLCTBA, KOTOpble He Obinn
yCTaHoBMNEHbI MO0 GbNMM OTBEPrHYTbl CYOM NEPBON UMM anennsuMOHHOA MHCTaHUMK, nbo npegpeluatb
BOMPOCHI O AOCTOBEPHOCTU UM HEAOCTOBEPHOCTUN TOrO MUITM MHOTO 4OKa3aTenbCTBa, NPEUMYLLIECTBE OOHUX
[oKa3aTenbCTB nepea ApymMn U onpeaensTh, Kakoe cyaebHoe NoCTaHOBIEHUE AOMKHO ObiTb MPUHATO NpU
HOBOM pacCcMOTpeHNN gena.

4. TloctaHoBnenune [lpesnanyma BepxosHoro Cypa Poccuiickon ®Pegepaumm noanvcbiBaeTcs
npeacenarenbCcTByOWMM B 3aceaaHnn MNMpesmamnyma BepxosHoro Cyaa Poccuiickon ®enepauum.

5. Ykasanus lNMpeangnyma BepxosHoro Cyaa Poccunickon ®emepaunu, B TOM YMCIe Ha TOMKOBaHME
3aKoHa, N3NoXeHHble B nocTaHoBneHun MNpesngnyma BepxosHoro Cyaa Poccuirickonn ®enepaumun, sensaioTcs
obsasarenbHbIMM A48 CyAa, BHOBb paccMaTpuBaroLLero aero.
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KommeHTapuii k ctatbe 308_11

Crartbsa 308_12. CoagepxaHue nocraHoBneHus MNpesmanyma BepxosHoro Cyaa Poccumnckon
denepauum
B nocTtaHoBneHum MNpe3sngunyma BepxosHoro Cyaa Poccuinckon degepaunm JOMkHbl ObiTh YKkasaHbI:

1) HanmeHoBaHWeE 1 cocTaB cyaa, NPUHSABLLErO NOCTAHOBIEHNE;
2) pata u MecTO NPUHATUS NOCTAHOBMEHNS;
3) 4eno, No KOTOPOMY MPUHATO MOCTaHOBIIEHME;

4) HaMMeHoOBaHWe nuua, MnodaBLUEro Haas3opHble karnoby, npeacTaBneHne, ero npoleccyansHoe
MOSIOKEHNE, MECTO HaXOXAEHUS UM MECTO KUTENbCTBA;

5) dammmma M mMHAUManbl cydbW, BbIHECLLErO OMNpederieHMe O nepedadve Haa30pHbIX Karnobbl,
npeacTaBneHns BMecTe C AenoM A1 paccMOTpeHns B cyaebHom 3acepaHuun lMpesmanyma BepxoBHOro
Cypaa Poccuiickon ®eanepaunu;

6) cogepxaHne obxanyemblx cyaeOHbIX aKTOB;

7) BoiBOoAbl NMpesnanyma BepxosHoro Cyaa Poccuiickon ®egepaummn no pesynbrataMm pacCMOTpeHns
HaA30pHbIX anobbl, NpegcTaBneHns;

8) motuBbl, No kotopbiM lMpesnanym BepxosHoro Cyga Poccurickon ®degepauum npuwien K CBOMM
BbIBOAAM, CO CCbISTKOM Ha 3aKOHbI, KOTOPbIMM OH PYKOBOACTBOBASICS NMPY NMPUHATUN NOCTAHOBIEHUS.

KommeHTapun k ctatbe 308 12

Cratbsa 308_13. BctynneHue B 3aKOHHYI0 cuny nocrtaHoBneHus MNpesvanyma BepxosHoro Cyaa
Poccuinckon ®epgepauum
MocTtaHoBneHne lNpeavanyma BepxoBHoro Cyga Poccuiickon degepaumm BCTynaeT B 3aKOHHYHO CUIY
CO [HA €ro NPUHATMA U 06XKanoBaHUIO He NOLANEXMUT.

KommeHTapui k ctatbe 308 13

Mnaga 37. NMpon3BoaCcTBO NO NepecMoTpy BCTYNMUBLLUMX B 3aKOHHYHO CUITYy CyAeOHbIX akTOB No
HOBbIM UJTM BHOBb OTKPbIBLUMMCSA 06CTOATENbCTBaM
(HaumeHoBaHWe rmasbl B pedakunun, BBedeHHoON B gencreume ¢ 28 mapta 2011 roga ®egepanbHbIM 3aKOHOM
o1 23 gekabpsa 2010 roga N 379-93, - cMm. NpeablayLLyo pegakumio)

Crartbsa 309. MpaBo apbuTpakHOro cyaa nepecMoTpeTb CyAeOHbIN akT MO HOBbIM UITU BHOBb
OTKPbIBLUMMCS OOCTOATENbCTBaM
(HanmeHoBaHWe rmaBbl B pegakunun, BBeaeHHoN B gencraeume ¢ 28 mapta 2011 roga ®egepanbHbIM 3aKOHOM
o1 23 gekabpsa 2010 roga N 379-93, - cM. nNpeablgyLLyo pegakumio)

ApBUTpaKHbIV Cya MOXET NEePecMOTPETb MPUHATBLI UM U BCTYNUBLLMA B 3aKOHHYHO cuny cynebHbIv
aKT MO HOBbIM MM BHOBb OTKPbLIBLUMMCH OOCTOSATENbCTBAM MO OCHOBaHUSIM M B Mopsigke, KoTopble
npegyCcMOTpPEHbl B HACTOSILLIEN TTaBe.

(CtaTbs B pegakuum, BBedeHHon B gencteve ¢ 28 mapta 2011 roga PegeparnbHbiM 3aKOHOM OT 23
aekabps 2010 roga N 379-03. - Cm. npegplayLLyo peakuunio)

KommeHTapui k ctatbe 309.
Crartbsa 310. ApoutpaxHbie cyabl, NnepecMaTpuBaroLyme cyaebHble akTbl MO HOBbIM UITUM BHOBb

OTKpPbIBLUMMCSH 00CTOsITENBLCTBAM
(HaumeHoBaHWe rMaBbl B pegakuumn, BBeaeHHon B genctene ¢ 28 mapta 2011 roga PegepanbHbIM 3aKOHOM



ApbuTpaxHbIi NpoueccyanbHblii kogekc Poccurickon ®egepaumm (C uameHeHnssMu Ha 15 gekabps 2025 roga) (pegakums,
pencTeytowas ¢ 1 sHeapsa 2026 roga)
Kodekc P® om 24.07.2002 N 95-®3

Crpannua 239

o1 23 gekabpsa 2010 roga N 379-d3, - cMm. npegbiayLLy0 peaakuunto)

1. BcTymMBlUME B 3aKOHHYIHO CUNy pelleHne, cyaebHbIi Mpukas, onpeferneHve, MNpUHSThbie
apObuTpaxHbIM CyooOM MNEPBOM MHCTaHUWMM, MNEPEcMaTpuBaloTCA MO HOBbIM WM BHOBb OTKPbLIBLUMMCS
obcTosTens,CTBaM CyoM, NMPUHSBLLUM 3TU pelleHne, cyaebHbIi npukas, onpeneneHme.

(HacTtb B pemakumun, BBedeHHon B gevictene ¢ 28 mapta 2011 roga PenepanbHbiM 3akOHOM OT 23
nekabpst 2010 roga N 379-03; B pegakumn, BBegeHHon B genctene ¢ 1 utoHs 2016 roga PeaepanbHbiM
3akoHoM oT 2 mapTa 2016 roga N 47-®3. - CM. npeabigyLLyto pegakuuto)

2. [lepecmMOTp MO HOBbIM WM BHOBb OTKPbIBLUMMCS OOCTOATENbCTBAM MOCTAHOBMEHWMA U
onpefeneHnii apbuTpakHOro cyga anennsiuMOHHOW M KacCauMOHHOM MHCTaHLMW, NPUHATBIX B MOPSIAKe
Hag3opa nocTaHosreHnn n onpegenennn BepxosHoro Cyna Poccuiickon degepaunm, KOTOPbIMUA U3MEHEH
cyneOHbIN akT apbuTpakHoro cyda nepBOW, anennsiuMOHHOW M KacCaluMOHHOW WHCTaHUMW NMBO MpUHST
HOBbI CydebHbIA aKT, NMPON3BOAUTCA TEM CYAOM, KOTOPLIN M3MEHWUN CyOeObHbIN aKT UM MPUHSN HOBLIN
CcyAebHbIN aKT.

(YacTtb B pemakumun, BBegeHHon B gevicteue ¢ 28 mapta 2011 roga PenepanbHbiM 3akOHOM OT 23
nekabps 2010 roga N 379-03; B pegakuum, BBegeHHon B genctene ¢ 6 asrycta 2014 roga ®egepanbHbiv
3akoHoM oT 28 utoHs 2014 roga N 186-P3. - CM. npegbiayLLyo peaakumio)

KommeHTapui k ctatbe 310.
Cratbsa 311. OcHOBaHMA nepecMoTpa CyAebHbIX aKTOB MO HOBbIM UMW BHOBb OTKPbIBLUMMCS
o6cTosiTenbLCTBaM

1. OcHOBaHUSIMM MepecMoTpa CyaebHbIX akToB Mo NpaBuiiaM HacTOsLLEN [MaBbl ABNSAOTCS:

1) BHOBb OTKpbIBLUNECA obcTosiTenscTBa - YKa3aHHble B 4acCTu 2 HacToAwen cratblM WU
cyuwiecTBoBaBLUME HA MOMEHT MNPUHATUA Cy,EI,GGHOI'O akTa obcToaTensbcTBa Nno aeny;

2) HoBble OOCTOATENLCTBA - YKa3aHHble B YacTu 3 HacTosLEN CTaTbl, BO3HUKLWE MOCHE NMPUHSTUS
cygebHoro akta, HO WMeLWMe CyLWeCcTBEeHHOe 3HayeHne Ans  MpaBuibHOTO  paspelleHns  gena
obcTosATeNnbCTBA.

2. BHoBb OTKpbIBLLMUCA obcToATeNnbCTBaMU ABNSAOTCS:

1) CylleCcTBeHHble OnA gena 06CTOATENLCTBA, KOTOpble He Obl1 U He MornM ObTb M3BECTHbI
3aAaABUTENIO,

2) yCTaHOBMEHHble BCTYMMBLUMM B 3aKOHHYK CuUIly MpUroBOpOM cyda danbcudmkalms
[oKa3aTenbCTBa, 3aBEAOMO JIOKHOE 3akMiovyeHWe SKCMepTa, 3aBedOMO JIOXKHble MOoKa3aHus CBUAETEenNs,
3aBEOMO HenpaBWIbHbLIA MNepeBod, KOTOpble MOBMEKNN 3a COOOA MPUHSITUE HE3aKOHHOrO WK
HeobOCHOBAHHOIO CyebHOro akra no JaHHOMY Aeny;

3) ycTaHOBMEHHbIE BCTYMUBLUMM B 3aKOHHYK CUITy MPUrOBOPOM CyAa MNpPecTynHble AesHUSA nvua,
y4acTByoLlero B Aere, UM ero npeacraevtenst MMbo MpecTynHble OesHUS CyAbW, COBEPLLEHHbIE MpU
pacCcMOTPEeHUN JaHHOro Aena.

2 1. ObcTodATenbCTBa, ykasaHHble B MyHKTax 2 M 3 YacTm 2 HacToswen cTatbl, MOryT ObiTb
YCTaHOBMEHbI MOMMMO MpUroBopa MocTaHoBreHMEM 00 oOTkaze B BO30y)XAEHWW YrorloBHOrO Aena,
onpegeneHnemM UM NOCTaHOBIIEHMEM O MpeKpaLLeHUN YyronoBHOro Aera UM yrofloBHOro npecrnenoBaHuns,
BbIHECEHHbIMU:

1) B CBSA3M C NCTEYEHNEM CPOKa AABHOCTY;

2) B CBA3W C YCTPaHEHNEM MPECTYMNHOCTU U HaKa3yeMOCTN AEAHUSA HOBbIM YTOSIOBHbIM 3aKOHOM;

3) B cBSI3M C BO3MeLLeHneM yLiepba;

4) B CBA3WN C HA3HaA4YeHNEM Mepbl YroNOBHO-MPABOBOro Xapakrepa B BuAe cyaebHoro wrpada;

5) B CBA3U C NpUMEeHeHNneM NpuHyanTeIbHbIX Mep BOCNNTATESIbHOIo BO3OENCTBUS;
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6) B CBA3M C NPMMEHEHNEM NPUHYANTENBHBIX MEP MEANLMHCKOTO XapakTepa;
7) B CBSI3M CO CMEPTbIO 06BUHSAEMOTO;

8) B CBSA3W C HEOOCTV)XEHMEM NLIOM BO3pacTa, C KOTOPOro HacTynaeT YrofoBHasi OTBETCTBEHHOCTb,
UMM OTCTaBaHMEM HECOBEPLLUEHHOMETHEr0 B MCUXUYECKOM pasBUTAM, HE CBSI3aHHOM C MCUXUHYECKUM
pacCcTpOCTBOM;

9) B cBA3M C AesiTenbHbIM packasHNEM;
10) B CBSI3U C NPUMUPEHNEM CTOPOH;

11) B cBSA3n C OCBODOXOEHMEM OT YrONTOBHOW OTBETCTBEHHOCTU HA OCHOBAHMM 4acTu MEPBON CTaTbu
78_1 YronosHoro kogekca Poccuinckon ®egepaunu;

12) B CBSI3N C NPUMEHEHNEM akTa 06 aMHUCTUN.
(YacTb gononHnTensHoO BKoveHa ¢ 26 aekabps 2025 roga PepepanbHbiM 3akoHOM OT 15 gekabpsi
2025 roga N 485-93)

3. HoBbIMK obcToATENBCTBAMU ABMAKOTCS:

1) oTMeHa cygebHoro akta apbuTpakHoro cyga wunu cyaa obLuen topucamkumMmn nubo NocTaHOBIEHNS
APYroro opraHa, Nocy>XMBLUMX OCHOBaHUEM ANS NPUHATUS CyaebHOro akTa no AaHHOMY Aeny;

2) Nnpu3HaHHasi BCTYMMBLLMM B 3aKOHHYO CUNy cyaebHbIM akToM apOuTpakHOro cya Ui cyaa ooLuen
IOPUCANKLMN HeOQeNCTBUTENbHON chaenka, KoTopas mnoBrekna 3a coboi MpUHSTUE HEe3aKOHHOro unu
HeobOoCHOBaHHOrO cynebHOro akra no gaHHOMY Aeny;

3) npusHaHne noctaHoBneHnem KoHctuTyumoHHoro Cypa Poccuiickon ®degepaumm  He
cootBeTcTByOWMM  KoHcTMTyumm  Poccuinckon  ®degepauum MM MPUMEHEHME B MCTOMKOBAHWM,
pacxogsawemca ¢ gaHHbiM - KoHctmTyumoHHeiM  Cygom  Poccuiickon depepaumm B MOCTaHOBNEHUM
NCTOSKOBaHNEM, MPUMEHEHHOr0 apOuTpakHbIM CyqoM B cynebHOM akTe HOpMaTMBHOro akta nmbo ero
OTOENbHOrO NMOMOoXEHNS B CBSA3N C 0bpalleHnem 3asiBUTeNs, a B cny4vasx, npegycMoTpeHHbIX PegepanbHbim
KOHCTMTYLMOHHbIM 3akoHom OT 21 uions 1994 roga N 1-®K3 "O KoHctutyumoHHom Cype Poccumnckon
dPepepaumn”, B CBS3M C oODpalleHMeM WHOMO fuua He3aBUCMMO OT oOpalleHusi 3asieuTenst B
KoHcTuTtyumnoHHbii Cyn Poccuiickon ®enepaunu;

(MyHkT B pepakumun, BBegeHHon B gevictene ¢ 10 auBapsa 2022 roga denepanbHbiM 3akoHOM oT 30
nekabps 2021 roga N 473-03. - Cm. npegplayLLyo peakuuio)

4) nyHKT yTpatun cuny - ®egepaneHblid 3akoH oT 11 nioHa 2022 roga N 183-d3 - cM. npeabigyLuyto
penakumio;

5) onpegenenve mmbo mMameHeHue B nocTaHoBreHun [neHyma BepxosHoro Cygma Poccuiickon
depepaumn umm B noctaHoeneHun [lpesnamyma BepxosHoro Cypa Poccuiickon degepauumn npakTvku
NPMMEHEHNS NPaBOBOM HOPMbI, €CIN B COOTBETCTBYIOLLEM akTe BepxosHoro Cyna Poccuiickon ®egepaum
COOEPXKUTCS yKasdaHNe Ha BO3MOXHOCTb NEPecMoTpa BCTYMUBLUMX B 3aKOHHYIO cuily CyAeOHLIX akToB B CuUIty
JaHHoro obcToATenbLCTBa;

(MyHkT B pegakuum, BBEOeHHOW B gencteue ¢ 6 aBrycta 2014 roga ®epepanbHbiM 3akOHOM OT 28
ntoHs 2014 roga N 186-P3. - CM. npegblayLLyo peaakumio)

6) ycTaHoBneHne wnM u3MeHeHue denepanbHbiM  3aKOHOM OCHOBaHWA MpU3HaHUS  3OaHug,
COOPYXEHUSA UNN OPYyroro CTPOEHUSA CaMOBOSMbHOM MOCTPOWKOM, MOCMY>XMBLUMX OCHOBAHUEM OIS NPUHATUSA
cynebHoro akta 0 CHoce CamMOBOSbHOWM NMOCTPOMKMA.

(MyHKT gononHuTenbHO BkNtoYeH ¢ 4 asrycta 2018 ropa ®egepanbHbIM 3akoHoMm oT 3 aBrycta 2018
roga N 340-93)

(CtaTtbs B pegakuum, BBedeHHon B gencteve ¢ 28 mapta 2011 roga PegeparnbHbiM 3aKOHOM OT 23
nekabpsi 2010 roga N 379-03. - Cm. npegbiayLLyo peaakuuto)

KommeHTapuit k ctatbe 311
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Crtatbsa 312. Mopsaaok 1 CpokK nogaym 3asiBlieHUs 0 NepecMoTpe CyaebHOoro akta rno HoBbIM UNun
BHOBb OTKPbIBLUMMCS 06CTOAAITENIbCTBaM

1. 3asBneHne 0 nepecmoTpe BCTYMMBLLENO B 3aKOHHYO CUMy CydebHOro akta no HOBbIM MM BHOBb
OTKpbIBLUMMCSI 0DCTOATENBLCTBAM MOAAETCHA JfMuaMK, Yy4acTBylOWMMM B Aene, B apbuTpaxHbiA cyaq,
NPVHSABLUMA OaHHbIA CyAeOHbI akT, B CPOK, HE MPEBbILLALWMIA TPEX MECSALEB CO OHA MOSBMEHUS UM
OTKPbITUS OOCTOATENBLCTB, ABNSAOLLMXCA OCHOBaHWEM 1151 NepecMoTpa cyaebHOro akra, a npy BbISBIIEHNM
obcTosATENnbCTBA, NPefycMOTpeHHoro nyHktom 5 vactu 3 ctatem 311 Hactoswero Kogekca, - co AHs
ony6rmkoBaHus nocTtaHoBneHus [NneHyma BepxoBHoro Cyga Poccuiickon ®efgepauum, nocTaHOBIEHMS
Mpesnagnyma BepxoBHoro Cypa  Poccuiickon  degepaumm B YCT@HOBMEHHOM  Mnopsigke B
WHOpMaLMOHHO-TENEKOMMYHUKaALMOHHOW ceTn "UNHTepHeT".

(A63ay B pemakumn, BBegeHHon B aenctene ¢ 1 aHBapsa 2022 roga PegepanbHbiM 3akoHOM OT 30
nekabps 2021 roga N 440-93. - Cm. npegplayLLyo peakuunio)

B cnyvae, ecrm Hanuume 06CTOATENLCTBA, NPEQYCMOTPEHHOTO MyHKTOM 5 yactn 3 ctatbm 311
HacTosiwero Kogekca, BLISIBIEHO MPW  PacCMOTPEHWMM KacCaUMOHHbIX >KanoObl, NPeACTaBneHus umm
HaA30pPHbIX Kanobbl, NPeACTaBMeHNs, yKa3aHHbI TPEXMECAYHBIN CPOK UCUYMCHSIETCA CO OHS pa3MeLleHuns
onpegeneHns o6 oOTkase B nepefave KacCaLMOHHbIX >kanobbl, MpeacTaBneHMs AN pacCMOTPEHUs B
cynebHom 3acepaHum CypnebHon konnemu BepxosHoro Cyaa Poccuiickon Pepepaumn, onpegernennsa ob
OTKase B nepefave Haa30pHbIX >kanobbl, NpeacTaBneHus Ans paccMoTpeHns B cygebHom 3acegaHuu
Mpe3ngnyma BepxosHoro Cyga Poccuiickon depepaummn B MHPOPMAaLMOHHO-TENEKOMMYHUKALMOHHOM CeTu
"MHTepHeT".

(YacTb B pegakuum, BBegeHHon B genctene ¢ 1 oktsabps 2019 roga deaepanbHbiM 3aKOHOM OT 28
Hos6psa 2018 roga N 451-93. - Cm. npeablayLLyo pegakumio)

2. Mo xopatancTBy NMua, 06paTUBLLErOCS C 3asiBIIEHWEM, MPOMYLLEHHBIN CPOK Mogayun 3asiBreHns
MOXET ObITb BOCCTAHOBNEH apOUTPadkHbIM Cy4OM MpU YCIOBUM, €CIM XO4ATalCTBO MOA4aAHO He nosgHee
LIECTN MECALLEB CO AHS NOSBMEHUSI UMM OTKPbITUSI ODCTOATENBLCTB, ABNSIOLLMXCA OCHOBaHWEM NepecMoTpa,
N apbuTpaxHbIN Cyg, NPU3HAET NPUYMHBI NPOMYCKa CPoKa YBaXXUTENbHbIMU. XO4aTancTBO O BOCCTAHOBIEHUN
cpoka nojaun 3asiBfieHMsi O MepecMoTpe cyaebHOro akta Mo HOBbIM MMM BHOBb OTKPbIBLUMMCS
obcToaTenscTBaM paccmaTpuBaeTcs apOuTpakHbIM CyooOM B MNOpsdke, YCTaHOBMEHHOM cTtatben 117
HacToswero Kogekca.

3. B cnyyae, npegycmoTpeHHoOM MyHKTOM 5 Yactn 3 ctateu 311 HacToswero Kogekca, 3asBneHue o
NMepecMoTpe BCTYMMBLLUENO B 3aKOHHYtO cuny cyaebHoro akta MoXeT Obb NogaHo B CPOK,
NpegyCMOTPEHHLIA HacTOsILLEN CTaTbel, HO He MO3[4Hee LLUEeCTU MECSLIEB CO AHS BCTYMNEHNS B 3aKOHHYHO
cuny nocrnegHero cygebHoro akra, NpUHATUEM KOTOPOro 3aKOHYMIIOCb PacCMOTPEHWe gena no CyLlecTsy,
€cnn ncyepnaHa BO3MOXHOCTb A4S o0palleHns B CyA anensisiiMoOHHON U KacCalMOHHON MHCTaHLMNA.

(CtaTtbs B pegakuuu, BBedeHHon B gencteve ¢ 28 mapta 2011 roga PegeparnbHbiM 3aKOHOM OT 23
nekabpst 2010 roga N 379-03. - Cm. npegbiayLLyo peaakuuto)

KommeHTapuii k ctatbe 312.

Cratbs 313. ®opma u cogepxxaHue 3aABreHUs
1. 3agBneHne o nepecmoTpe cyaebHOro akta no HOBbIM UM BHOBb OTKPbIBLUMMCS OOCTOATENbCTBAM
nogaetcs B apbUTpaxHbIN cyd Ha OymMakHOM HOcUTEene UM B 3NIEKTPOHHOM BuAe, B TOM 4ducre B hopme
3MEKTPOHHOrO AOKyMeHTa. 3asiBNeHne noanucbiBaeTcs NMUOM, MOAalWMM  3asiBfieHne, WM ero
npegcraBuTenem, ynonHOMOYEHHbIM Ha NMOANMUCAHNE 3asiBIIEHMS.
(YacTb B pemakumm, BBegeHHon B gencteue ¢ 1 aHBaps 2022 roga PepepanbHbiM 3akoHom oT 30
aekabps 2021 roga N 440-93. - Cm. npegplayLlyo pegakuuio)

2. B 3agBneHnn o nepecmorpe cygebHOro akrta MO HOBbIM WM BHOBb  OTKPbIBLUMMCS
obcTosTeNns-CcTBaM OSMKHbI ObITh YkasaHbl (ab3al B pegakuvu, BBegeHHOW B gencrene ¢ 28 mapta 2011
roga ®enepanbHbiM 3akoHoM OT 23 gekabpsa 2010 roga N 379-03, - cM. npeabiayLLyo peaakumio):

1) HaumeHoBaHVe apbuTpaxHoro cyaa, B KOTOPbIN NOAAETCs 3asBIEHNE;

2) HaMMeHOoBaHWA NMMua, NodaroLero 3aserneHne, n Apymx nuu, y4yacTByoLWMX B Aene, nx agpec unm
MECTO XUTEmNbCTBA;

(MyHkT B pemakumn, BBeaeHHon B gencteue ¢ 1 oktabpsa 2019 roga PepepanbHbIM 3aKOHOM OT 28
Hos6ps 2018 roga N 451-93. - Cm. npegbiayLLyo peaakuuto)
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3) HaumeHoBaHVMe apbUTpadkHOrO Cyda, MPUHSABLLErO CydebHbI akT, O MepecMOTpe KOTOporo no
HOBbIM WM BHOBb OTKPLIBLUMMCS OOCTOSITENLCTBAM XO4aTalCTBYET 3asiBUTENb; HOMep [Aena, Adarta
nNpuHATUA cyaebHoro akTa; npegMeT cnopa (MyHKT B pefakumu, BBegeHHOW B gencteme ¢ 28 mapta 2011
roga dPepepanbHbiM 3akoHoMm oT 23 aekabps 2010 roga N 379-03, - cM. npeabiayLUyo pedakuuio);

4) TpeboBaHMe nMua, NOAAKLLEro 3asiBNEHME; HOBOE MM BHOBb OTKPbIBLLIEECS ODCTOATEMLCTBO,
npegycmoTpeHHoe ctatben 311 HacToswero Kogekca n sensioLeecs, N0 MHEHUIO 3asiBUTENS, OCHOBaHNEM
OIS MOCTaHOBKM BOMpoca O MepecmMoTpe cynebHOro akta MO HOBbIM MM BHOBb  OTKPbIBLUMMCS
obcTosATENLCTBAM, CO CCbUIKOW Ha JOKYMEHTbl, MOATBEPXAAOLWME OTKPbITUE UMM YCTaHOBIIEHME 3TOrO
obcToaTensCcTBa (NMyHKT B pegakumn, BBegeHHoOM B genctere ¢ 28 mapTta 2011 roga PepepanbHbiM 3aKOHOM
ot 23 aekabps 2010 roga N 379-93, - cM. NpeablgyLLyo pegakumio);

5) nepeyeHb NpunaraemblX [10KYMEHTOB.

B 3asgBneHnn moryT GbITb Takke ykadaHbl HOMepa TenedoHoB, hakcoB, agpeca 3MeKTPOHHOW NoYThl
nvu, y4acTBYIOLWMX B Aene, U UHble CBEAEHUS.

3. Jlnuuo, nopatolee 3asiBreHne, 06s13aHO HanpaBuTbL APYTMM NMLEM, Y4acTBYOLWMM B [ene, Konmu
3asBNEeHUsT U TMPUMOXKEHHbIX [JOKYMEHTOB, KOTOPblE Yy HUX OTCYTCTBYHOT, 3akasHblM MMCbMOM C
YBEAOMIEHNEM O BPYYEHUN.

3asgBneHne n npunaraemble K HEMY [OOKyMEHTbl B 3MEKTPOHHOM BWAEe HanpaenslTca nvuam,
y4acTBylOLLMM B Jere, NnocpedcTBOM eAMHOro rnoprana rocyaapCTBEHHbIX U MyHALMNanbHbIX ycrnyr nmbo
CUCTEMbI OMEKTPOHHOTO [OKyMeHToOobopoTa yyacTHUKa apbuTpakHoro mnpouecca C WCMOoNbL30BaHWEM
eNHON CUCTEMbI MEXBEOOMCTBEHHOMO 3M1EKTPOHHOIO B3auMOAENCTBUS.

(A63au gononHnTenbHO BKtoYeH ¢ 1 aHBaps 2022 roga ®enepanbHbiM 3akoHoMm oT 30 gekabps 2021
roga N 440-93)

4. K 3aaBneHnio 4ormkHbl ObITb MPUIOXKEHDI:

1) KOMUM OOKYMEHTOB, NOATBEPXOAIOLLMX HOBbIE UM BHOBb OTKPbIBLUMECS 0OCTOATENLCTBA (MYHKT B
pedakumn, BBeaeHHom B gevicteme ¢ 28 mapta 2011 roga ®egepanbHbiv 3akoHoM oT 23 aekabpsa 2010 roga
N 379-03, - cM. npegbiayLLYy0 peaakuuio);

2) konusi cyaeGHOro akTa, 0 NepecMoTpe KOTOPOro XoAaTacTByeT 3asiBUTeNb;

3) OOKyMEHT, MoATBEpXOaloWUA HanpaBneHWe ApyrMMm Iuuam, Y4YacTBYOLMM B [erne, KOmuii
3aABMEHNs U [OKYMEHTOB, KOTOPbIE Y HUX OTCYTCTBYIOT;

4) OOBEPEHHOCTb UM NHOW OOKYMEHT, noareepXxgawwme nonHoMo4na nmua Ha nognmcanHve
3adBlieHn4.

5. [lokyMeHTbI, Npunaraemble K 3asBNIEHUIO O NepecmoTpe cyaebHOro akta mno HOBbIM WM BHOBb
OTKpbIBLUMMCST 0BCTOSITENLCTBAM, MOTYT ObiTb MpeAcTaBreHbl B apOUTPaxHbIA Cyn, B 9NIEKTPOHHOM BuAe
(4acTb gononHuTensHO BkNtoYeHa ¢ 1 Hosbpsa 2010 roga PegepanbHbiM 3akoHoMm oT 27 uond 2010 roga N
228-93; B pegakuum, BBegeHHom B aenctene ¢ 28 mapTa 2011 roga ®eaepanbHbiM 3akoHOM OT 23 aekadps
2010 roga N 379-®3, - cM. npeabiayLLyo pegakuuto).

KommeHTapuii k ctatbe 313.

Crarbsa 314. NMpuHaATHE 3aABNeHUs1 K NPOM3BOACTBY apoOUTpaxHOro cyna
1. 3aaBneHne o nepecMoTpe CyAebHOro akra no HOBbIM UM BHOBb OTKPbIBLUMMCS 0BCTOATENLCTBAM,
nogaHHoe c cobnogeHnem TpeboBaHUA, npeobsaABnseMbix HacToswmMm Kopgekcom K ero dopme wu
COAEPXaHUIO, NMPUHMMAETCS K NMPOU3BOACTBY COOTBETCTBYHOLLErO apbutpaxkHoro cyga (absau B pegakuum,
BBeaeHHoM B gencteune ¢ 28 mapta 2011 roga deaepanbHbiM 3akoHoM oT 23 aekabpsa 2010 roga N 379-03,
- CM. MpeabigyLyo peaakumio).

B cny4yae HapyLlueHus yka3aHHbIX TpeOoBaHMIA apOnTpakHbIN Cya BO3BpaLLLAET 3asBIieHWE B Nopsigke,
npeaycMoTpeHHoM cTtatben 315 HacToswero Kogekca.
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2. Bonpoc o0 npuHATUM 3asBneHUs K NPOW3BOACTBY apbUTPaKHOrO cyda pellaeTcs Ccyaben
€OVHOMNYHO B NATUAHEBHbIV CPOK CO OHSI €r0 NOCTYNSEHNs B apbuTpaxHbIA Cy.

0] NPUHATUN 3adaB1€HUA K NPON3BOACTBY ap6I/ITpa)KHbII7I CyA BbIHOCUT onpeneneHune.

B onpeneneHnn ykasblBaloTCA BPEMS U MECTO NPOBEAEHUs cyaebHOro 3acedaHnsi Mo pacCMOTPEHNIO
3anBreHusl.

Konuun onpenenennsa HanpaBnawTCs nuuam, y4acTByOLWUM B erne.

KommeHTapui k ctatbe 314.

Crtarbsa 315. Bo3BpalueHue 3asiBNeHUs 0 nepecMoTpe CyaeObHOro akta no HOBbIM UM BHOBb
OTKpPbIBLUMMCSH 00CTOsITENbCTBAM
(HaumeHoBaHVe B pedakuum, BBegeHHon B gerctane ¢ 28 mapta 2011 roga PegeparnbHbiM 3aKOHOM OT 23
aekabpst 2010 roga N 379-03, - cM. npeabiayLLyo pefakumio)

1. ApOUTpaxHbIN Cyn BO3BpaLlaeT 3asiBUTENO MOL4AHHOE MM 3asiBliEHME O MepecMmoTpe cynebHoro
aKkTa Mo HOBbIM WM BHOBb OTKPbLIBLLUMMCS OBCTOATENBCTBAM, €CIM MPU PELLIEHNM BOMpPOca O NPUHSATAN ero K
NPON3BOACTBY YCTaHOBMT, 4TO (ab3ay B pepakumu, BBegeHHon B genctenme ¢ 28 mapta 2011 ropa
depnepanbHbiM 3akoHom oT 23 gekabpsa 2010 roga N 379-d3, - cm. npegbiayLLyo peaakuuio):

1) 3agBneHne NogaHo C HapyLleHneM npaBun, yCTaHOBMEHHbIX cTaTben 310 HacToswero Koagekca;

2) 3asBlieHMe nogaHo nocrne ncredeHnsa yCtaHOBJIeHHOro Cpoka U OTCYyTCTBYET X0[aTancTBO O ero
BOCCTaHOBJ1€EHN NITN B BOCCTAHOBIIEHMU NPONYLEHHOro CpoKa noga4un 3adasiieHnd OTKa3aHo;

3) He cobGmnoaeHbl Tpe6OBaHI/I$|, npenobaslideMble HaCTOALLMM Kogekcom K q)opme n cogepxaHuo
3adBrieHn4.

2.0 BO3BpaLlEeHNN 3adaBI1eHNA BbIHOCUTCA onpenerieHne.

Konus onpepeneHus HanpaBnseTca 3asBUATENio BMECTE C 3asiBNieHMEeM U NpunaraeMbiMi K Hemy
OOKYMEHTaMU He No3[Hee CreadyoLLero AHs Nocre OHS ero BbIHECEHNUS.

3. Onpe,u,eneHme ap6VITpa>KHOFO cyaa O BO3BpaLleHnn 3adaBliEHNA MOXET ObITb 00anoBaHo.

KommeHTapui k ctatbe 315.

Crarbsa 316. PaccmoTpeHue 3asiBNeHUs1 0 NepecMoTpe CyAebGHOro akta no HOBbIM U BHOBb
OTKPbIBLUMMCSl 00CTOATENbLCTBAM
(HaumeHoBaHVe B pedakuum, BBegeHHon B gernctane ¢ 28 mapta 2011 roga PeneparnbHbiM 3aKOHOM OT 23
aekabpst 2010 roga N 379-03, - cM. npeabiayLLyo pefakLmio)

1. 3asBneHne o NepecMoTpe BCTYMMBLLErO B 3aKOHHYIO CUIy CyAeOHOro akta no HoBbIM MM BHOBb
OTKpbIBLUMMCSI 0BCTOSATENLCTBAM apOUTPaxXHbIM Cyn paccMaTpuBaeT B CyneOHOM 3acefdaHuuM B CPOK, He
NPeBbILALLMA MECSILa CO OHSA ero MocTynfeHns B apOuTpaxHbii cyq (4acTb B pegakumv, BBEOEHHOW B
pencrene ¢ 28 mapta 2011 roga deaepanbHbiM 3akoHOM oT 23 gekabpsa 2010 roga N 379-93, - cwm.

npeablayLLyo pedakumio).

2. 3asBuTenb M Opyrne nuua, yyacTeylolme B Aene, U3BELLalTCs O BPEMEHU U MecTe cyaebHoro
3acepaHus. HeaABka HagnexaluMm o0pa3oM WU3BELLEHHbIX ML He SABMAeTcA NpenaTtcTeMeM Ans
paccMOTPEHUS 3asiBMNeHns.

KommeHTapun k ctatbe 316.

Cratba 317. CyaebHble akTbl, NPUHUMaEMble apOoUTpaKHbIM CyAOM MO pe3yribTaTaM pPacCMOTpPEeHUs

3asiBneHns o nepecMoTpe cyae6HOro akta no HOBbIM UM BHOBb OTKPbLIBLUMMCSA 06CTOAATENIbCTBaM

(HaumeHoBaHVe B pedakuum, BBegeHHon B gerictene ¢ 28 mapta 2011 roga PeneparnbHbiM 3aKkoHOM OT 23
aekabps 2010 roga N 379-®3, - cM. npegbiayLLy0 peaakuunto)
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1. Mo pesynbTatam pacCMOTPEHMs1 3asiBNEHUS O MEPECMOTPE BCTYMMBLUMX B 3aKOHHYK CUny
pelleHnsi, cyaebHoro npukasa, MOCTaHOBIEHNS, OMNpedernieHnst Mo HOBbIM WM BHOBb OTKPbLIBLUMMCS
obcToaTensctBaM apbuTpaHbIN CyA UMM MPUHAMAET pelleHne, NOoCTaHoBIeHMe 06 yaoBNETBOPEHUU
3asBfIEHNsT M OTMEHe paHee MNPUHATOrO UM CcyaebHOro akta Mo HOBbIM WM BHOBb OTKPbIBLUMMCS
obcTosATENbCTBAM, UK BbIHOCUT onpeaerneHne 06 oTkase B YAOBNETBOPEHNN 3asiBIIEHNS.

(HacTtb B pemakumun, BBegeHHon B gevictene ¢ 28 mapta 2011 roga PenepanbHbiM 3akOHOM OT 23
nekabpsi 2010 roga N 379-93; B penakumn, BBegeHHon B gencTtene ¢ 1 noHs 2016 roga PegepanbHbim
3akoHom oT 2 mapTa 2016 roga N 47-93. - Cm. npeablayLLyo pegakumio)

2. B cnyyae oTMmeHbl cygebHOro akta no HOBbIM WM BHOBb OTKPLIBLLUMMCS OOCTOATENbCTBAM AENO
MOBTOPHO paccMaTpuMBaEeTCsl TEM Xe apOuTpaxHbIM Cy[oM, KOTOPbIM OTMEHEH paHee MPUHATBHIN UM
cyaebHbIN akT, B 00LLEM NopsiaKke, YCTaHOBIIEHHOM HacTosiwmm Kogekcom (Y4acTb B pedakummn, BBEOEHHON B
pencrtene ¢ 28 mapta 2011 roga ®enepanbHbiv 3akoHoM oT 23 gekabpst 2010 roga N 379-93, - cwm.
npegbiayLLyo peaakuuio).

2_1. B cnyyae oTMeHbl cyaebHoro akta B cuiy obCcTosTenscTea, NpeaycMOTPEHHOrO MYHKTOM 5 Yyactu
3 ctatbu 311 HacTosiwero Kogekca, cynebHbIN akT, MPUHATLIA B pe3ynbTate MOBTOPHOIO PacCMOTPEHMUS
aena, He MOXeT OblTb M3MEHEH B CTOPOHY YXyALIEHWA MOMOXEHUA nuua, MpUBIeKaemMoro umnm
NPUBIIEYEHHOrO K OTBETCTBEHHOCTU 3a agMMHUCTPATUBHBIE UMM HAroroBble NpaBoHapyLUEeHNs MMbo K MHOW
nyOGrMYHO-NPaBOBOA OTBETCTBEHHOCTM (4acTb [AOMOMHUTENbHO BKMoYeHa ¢ 28 mapta 2011 roga
depnepanbHbiM 3akoHom oT 23 gekabpsa 2010 roga N 379-03).

3. ApGuUTpaxHbIi Cyn BMpaBe MOBTOPHO PaCCMOTPETH [ENio HEMoCPeACTBEHHO MOCne OTMEHb
cynebHoro akta B TOM e cyfieGHOM 3acefaHum, ecriv nuua, yydacTeylole B Aene, Unm ux npeactaButeni
NPUCYTCTBYIOT B CyAeGHOM 3acefaHum 1 He 3asBUIIN BO3PAKEHWUI OTHOCUTENbHO PaccMOTpeHUst Aena no
CYLLECTBY B TOM e cyaeGHOM 3aceqaHuu.

4. Kommn onpegenenns o6 oTkase B yOOBMETBOPEHMN 3asiBNIEHMST O NepecMoTpe cynebHoro akra no
HOBbIM MIIM BHOBb OTKPbIBLUMMCS 0O6CTOATENLCTBAM HanpaBnsitoTCAa nvuam, y4acTBYHOLWMM B Aene (4acTb B
pedakumn, BBeaeHHom B gevicteme ¢ 28 mapta 2011 roga ®egepanbHbiv 3akoHoM oT 23 aekabpsa 2010 roga
N 379-93, - cM. NpegbiayLLyo peaakunio).

5. PelueHne, noctaHoBeHNEe apbuTpaxxHOro cyaa ob oTmeHe cyfebHOro akrta no HoBbIM UM BHOBb
OTKPbIBLUMMCS 06CTOATENBCTBaM U onpeaeneHne 06 OTkase B yOOBNETBOPEHUM 3asiBMEHNSI O MEPECMOTpe
cynebHoro akTa no HOBbIM UM BHOBb OTKPbIBLUMMCSI 0GCTOATENLCTBaM MOryT ObITb 06XarnoBaHbl (4acTb B
pedakumn, BBegeHHon B genctene ¢ 28 mapta 2011 roga ®egepanbHbiv 3akoHoM oT 23 aekabpst 2010 roga
N 379-93, - cM. NpegbiayLLyo peaakunio).

KommeHTapun k ctatbe 317.

Pazgen VII. MpoussoacTBo no aenam, CBA3aHHbLIM C UCMOJTHEHUEM CyAeOHbIX aKTOB apOUTPaXKHbIX
cynoB

Crtatbsa 318. NMopaaok ncnonHeHnsa cyaebHbIX aKTOB apOUTpaKHbIX Cya0B
1. CyneOHble akTbl apOUTpaXkHbIX CyLOB MNPUBOASITCS B WCMOMHEHME Mocrie BCTYMIEHUsT UX B
3aKOHHYIO CUITy, 3a WCKIOYEHMEM CINy4aeB HEMELNEHHOr0 WCMONHEHWUsS, B MOpsiAKe, YCTaHOBEHHOM
HacToswmum Kogekcom n uHbiMKU defepanbHbiIMU 3aKoHaMK, PeryniMpyowmMMn BONpoChl UCMONHUTENBHOMO
Nnpon3BoACTBa.

2. lNpuHyanTenbHoe WCMonHeHWe cydebHOro akTa MpoM3BOAUTCH Ha OCHOBaHWM BblAaBaeMOro
apOUTPaXkHbIM CYOM MCMONMHUTENBHOIO NIMCTA, ECNM MHOE He NPedyCMOTPEHO HacTosALWMM Kogekcom.

3. ®opmbl ONaHKOB MCMNONMHUTEMbHBIX FUCTOB, MOPSAOK WX W3rOTOBMEHWS, Y4YeTa, XpaHeHUs U
YHUYTOXEHNS, TpeboBaHMs K dopMatam WUCMOMHUTENbBHBIX JIMCTOB, HanpaBliSiEMbIX OJ19 MCMOSIHEHUS B
dopMe 3neKTPOHHOro OKyMeHTa, yTBepxaatTcs MpasutensctBoM Poccuiickon ®egepauui.

(YacTtb gononHutenbHo BktodeHa ¢ 1 deBpans 2008 roga PenepanbHbIM 3aKOHOM OT 2 OKTSOpst
2007 roga N 225-93; B pegakumm, BBegeHHon B aencteve ¢ 9 mapta 2015 roga denepanbHbiM 3aKOHOM OT
8 mapta 2015 roga N 41-®3. - CM. npeabiayLlyto pedakumio)

KommeHTapui k ctatbe 318.
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Cratba 319. Bbigaua ucnonHuTtenbHOro nucra
1. cnonHuTenbHbIA NINCT HAa OCHOBaHUM CcyaebHOro akTa, NpUMHATOro apOuTpaXkHbIM Cy4OoM NepBOWn
WHCTaHUMKW, BbIJAETCs 9TUM apOUTpaXKHbIM Cy[ooM, 33 WCKIIOYEHWEM CrlydaeB MPUHSATAS CyOOM
obecneunTenbHbIX Mep, HanoxeHus wrtpada. B ykasaHHbIX cryyasix MCMOMHUTENbHLIA NIUCT BblAaeTcs
apObuTpaxHbIM CYAOM, NPUHABLLMM obecnevmTenbHble Mepbl, HANOXUBLUUM LWTpad.
(A63au B pegakumn, BBedeHHoOM B gencTteue ¢ 5 aHBaps 2024 roga depepanbHbM 3akOHOM OT 25
aekabps 2023 roga N 667-03. - Cm. npegplayLLyo peakuunio)

Bblgava cypebHoro npukasa Ans UCMOSNTHEHNS OCYLLECTBISIETCA MO NpaBunam, NpegycMOTPeHHbIM
rnason 29 1 HacTosiwero Kogekca.

(A63au gononHMTenbHO BKMoYeH ¢ 1 noHsa 2016 roga ®eanepanbHbiM 3akoHoM OT 2 Mapta 2016 roga
N 47-03)

(YacTtb B pemakumm, BBegeHHon B gevictene ¢ 1 Hoss6ps 2010 roga PepepanbHbIM 3akoHOM OT 27
ntons 2010 roga N 228-93, - cM. NpeablayLLyo pegakumio)

2. VcnonmHuTenbHbIM NMCT Ha OCHOBaHWM CydebHOro akra, MNPUHATOrO apbUTPadkHbIM - CyO0M
anennsuMoOHHON WHCTaHUuW, apbuTpaXkHbIM CygOM KacCauMOHHOW MHCTaHumm mnnm BepxoBHbim Cygom
Poccuinckon ®egepaumm, BblgaeTcsl COOTBETCTBYHOLWMM apOUTPaXkHbIM CydOM, paccMaTpyBaBLLUMM OENOo B
NepBON MHCTaHLMN, ECIN UHOE HE MPEeAYCMOTPEHO HacTosAWwmMM Kogekcom.

(YacTb B pemakumm, BBedeHHon B gevicteue ¢ 1 Hoss6ps 2010 roga PepepanbHbiM 3akoHOM OT 27
niona 2010 roga N 228-$3; B penakumn, BBegeHHon B gewncteue ¢ 6 asrycta 2014 ropa deaeparnbHbiM
3akoHoM oT 28 utoHs 2014 roga N 186-d3. - Cm. npegbiayLLyo peaakumio)

3. WcnomnuTtenbHbI NNCT BbJAeTcst Nocre BCTyMfeHust cydebHOro akta B 3aKOHHYH cuny, 3a
WCKITIOYEHNEM CIlydaeB HEMEANIEHHOTO WUCMONHeHns. B aTux cny4vasix UCNONHWTENbHBIA NIUCT BblgaeTcs
cpasdy nocrne MpUHATUS Takoro cydebHoro akta uMnmM obpalleHust ero K HemMeasIEHHOMY WCMOMHEHWIO.
NcnonHuTenbHbIA NUCT BblAaeTCsl Mo Xo4aTalncTBy B3bICKaTENs MM MO ero XoAaTancTBy HanpasBnsieTcs ans
NCMOSHEHNA HENOCPEACTBEHHO apbuTpaHbIM CyaoM. MCMONHWUTENbHBLIN NIMCT Ha B3bICKAHNE [OEHEXHbIX
cpegcTB B goxond OwogkeTa  HanmpaBnsieTcsl  apOMTpakHbIM  CyOOM B HamnoroBblA  OpraH, WHOM
YMONMHOMOYEHHbIA FOCYAApPCTBEHHbIA OpraH Mo afapecy OOSKHMKA. [ns HanpaBneHust UCMONHUTENBHOIo
nncTa Ha B3biCKaHWE OeHEXHbIX cpedcTB B 40X0pf OlokeTa XxoaaTtancTBo B3bicKaTens He TpebyeTcs.

(A63au B pepakumn, BBegeHHon B gevicteue ¢ 1 oktabpa 2019 roga PeneparnbHbiM 3aKOHOM OT 28
Hosbps 2018 roga N 451-93. - Cm. npegbigyLLyo peaakuuto)

VICNOMHUTENBHBIA JIMCT MO PEeLUEHU0 O MPUCYXXKOEHUM KOMMEHCauMu 3a HapylleHue npaBa Ha
CyOonpon3BoACTBO B Pa3yMHbIA CPOK MMM MpaBa Ha MCMOMHEeHWe cyaebHOoro akta B pasyMHbIA CPOK
HanpaBnsieTCsl Ha UCMOMIHEHWE apOUTPaXKHbIM CYyJOM B MATUOHEBHbIA CPOK CO AHA MPUHATUA peLleHust
HE3aBMCMMO OT Hanu4nsa xogaTtancTea 06 3TOM B3bickaTensi (ab3awl JoOMOoNHNTENbHO BrIoYeH ¢ 4 mas 2010
roga ®epepanbHbiM 3akoHom oT 30 anpens 2010 roga N 69-$3).

VIcnonmHUTENbBHBIA NIMCT MOXET HanpaBnATbCA CyAOM Ansi UCMOMHEHWA B )OpMeE 3N1EKTPOHHOrO
OOKYMEHTa, NOAMMCaHHOTO CyAben YCUMEHHON KBanudMLUMPOBaHHON 3NEKTPOHHOW NOAMMCHIO B Nopsiake,
YCTaHOBITEHHOM 3aKkoHogaTenbLCcTBOM Poccuinckon denepaumu.

(A63au gononHuTenebHo BkMoyeH ¢ 9 mapta 2015 roga PegepanbHbiM 3akoHOM oT 8 mapTta 2015
roga N 41-93)

3_1. Ecim cynebHbin akt npegycmaTtpvBaeT obpalleHve B3biCkaHMs Ha cpedcTtBa OrokeToB
OrookeTHOM cuctembl Poccunckon ®epepaumn, K UCMONMHUTENbHOMY JACTY, HanpaBfsieMOMY CYAOM MO
Xo4aTancTBy B3bICKAaTens, OOMMKHA MpuraratbCsl 3aBepeHHasi CyoM B YCTAHOBIIEHHOM MOPSAKE KOMus
cynebHoro akta, Ansi UICNOSTHEHNS KOTOPOro BblAaH MCMOMHATENbHBLIN NNCT. VICMONHUTENbHLIN NUCT BMECTe
C Konuen cyaebHoro akta, Ans NCMNOMTHEHUS KOTOPOrO Bbl4aH UCMOMHUTENBHBIN JINCT, MOXET HanpaBnsaTbCS
CyooM Ans UCMonHeHuss B opMe 3MEeKTPOHHOrO [[OKYMEHTa, MNOAMMCAHHOro CyAben YCUIEHHOW
KBanumLMpoBaHHOW 3NEKTPOHHON NoAMMCHLIO B NOpsiaKe, YCTaHOBNEHHOM 3akoHodaTenbcTBOM Poccuiickon
denepaumm.

(YacTtb gononHutensHo BkmoyeHa ¢ 1 aHBaps 2006 roga ®enepanbHbIM 3akoHOM OT 27 aekabps
2005 roga N 197-03; B pegakunun, BBeeHHoun B gewnctave ¢ 9 mapta 2015 roga PegepanbHbIM 3aKOHOM OT
8 mapta 2015 roga N 41-d3. - CM. npeabiayLLyo peaakuuto)

4. Tlo KaXXOoMy cyp,e6Homy aKTy BblgaeTcA oanH WCMNONHMUTENbHbLIA JICT, ECNMN HacTOosILLEN CTaTben He
YCTaHOBJ1IEHO UHOE.
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5. B cnyyasix, ecrnm cynebHbIN akT NMPUHAT B MOSMb3y HECKOMbKUX MCTLOB WIMM MPOTUB HECKONbKAX
OTBETYMKOB NMMOO €Crn NCMONMHEHNE AOMKHO ObiTb NPOU3BEOEHO B pasnMyHbIX MecTax, apouTpaxHbii cyq
Nno xogaTancTBy B3biCKaTENs BbldAeT HECKOSIbKO UCMOMHATENbHBLIX IMCTOB C TOYHBLIM YKa3aHMEM B KaXKOoM
M3 HUX MecTa UCMOSHEHUST UMK TON YacT cyaebHoro akTa, KoTopas MOANEXUT MCMOMHEHWUIO NO AaHHOMY
NCMOMNHNUTENBHOMY FIUCTY.

6. Ha ocHoBaHumn cy,qe6Horo aKTa O B3bICKaHUMN OEHEeXHbIX CYyMM C cOnMaapHbIX OTBETYMKOB MO
XO,D,aTaVICTBy B3bICKaTenAa ap6VITpa>KHbIl7I cya MOXeT BblAaTb HECKOJSTbKO UCMNONMTHUTESbHBIX JTMCTOB MO 4Yncny
conmaapHbIX OTBETYMKOB C yKa3aHMEM B KaXOAOM U3 HUX obLen CYyMMbI B3bICKaHUA, HaVMeHOBaHU BCEX
OTBETHUKOB N UX conmp.apHon OTBETCTBEHHOCTU.

7. WcnonHWTenbHbIM NACT, BbigaHHbIA OO BCTYMSIEHMS B 3aKOHHYK cuily cygebHoro akta, 3a
UCKIIOYEHNEM Clly4aeB HEMeOSIEHHOro WCMOMHEHUS, ABNSETCA HUYTOXHBbIM W MOANEXUT OT3blBY CyAOM,
BblHECLUMM CyAebHbIn akT (4acTb AOMOMHATENbHO BkoMeHa ¢ 6 okTabpa 2007 roga PepeparnbHbIM
3aKoHOM OT 2 okTa6psa 2007 roga N 225-$3).

KommeHTapuii k ctatbe 319.

Ctatbsa 320. CogepxaHne UCNONMHUTENBbHOrO JIuCTa
1. B MCNOMHUTENbHOM NIUCTE A0MKHbI ObITh YKa3aHbl:

1) HaMMeHoBaHUe apBOUTPaXKHOrO CyAa, BbiAABLIETO UCMONMHUTENbHBIN JINCT; HAMMEHOBAHUE U MECTO
HaxOoXOEHUS MHOCTPaHHOrO Cy[a, TPEeTEeMCKOro cyda WM MeXayHapo4HOro KOMMep4Yeckoro apbutpaxa,
€CIN VCMOMHUTENbHBIA NMUCT BblAaH apOuTpaXHbIM CYJOM Ha OCHOBAHMMW PELLEHUS TaKoro CYAa;

2) peno, no KOTOpoOMY BbldaH UCMONTHUTENbHBIA NIUCT, U1 HOMEP Aena;
3) 4ata npuMHATUA cygebHoro akTa, Nognexallero NCMoNMHEHNIO;

4) cBefeHns O B3bickaTene: Ans rpaxgaHnHa-B3bickaTens - aMmmms, nms, OTYECTBO (MPU HamM4YMK),
fata MU MecTO POXOEHWUS, MECTO XUTENbCTBa WM MECTO MpebbiBaHs, OOUH U3 NLAEHTUGMKATOPOB
(cTpaxoBo HOMEpP MHOMBMAOYaNbHOMO NMLEBOTO CYETA, MAEHTU(NKALMOHHBLIN HOMEpP HanoronnaTenbLUmka,
cepusi U HOMep OOKYMEHTa, YAOCTOBEPSIHOLErO JIMYHOCTb, CEPUS U HOMEP BOAUTENBCKOrO Y40CTOBEPEHNS);
ONs opraHn3auum-g3biCKaTens - HauMeHoBaHue, agpec, MAEHTUGUNKALMOHHBIM HOMEpP HanoronnaTenbLUnka;
CBELEHNSA O OOMMKHMKE: AN rpaXdaHuHa-gOMmkKHMKa - dhamunus, Mms, oT4ecTBO (MpYM Hamvuin), gata u
MECTO POXAEHWUS, MECTO XUTEMNbCTBA UM MECTO NpPebbiBaHWSl, MECTO pabOoThl (ECIM M3BECTHO), OAMH U3
NMAeHTUUKATOPOB (CTPaxOBOW HOMEP WHAMBMAyanbHOro NMLEBOrO CYeTa, MOAEHTUMUMKALMOHHBIN HOMEp
HanoronnaTenblMka, cepus WU HOMep  AOKYMEeHTa, YOOCTOBEpsHLWEero  JIMYHOCTb, OCHOBHOW
roCyJapCTBEHHbIN  PEMCTPALMOHHBIA HOMEP WHOMBUAAYaNbHOIO MPEeanpuHUMATENns, Cepusi U Homep
BOANTENBCKOro YAOCTOBEPEHUS); ans OpraHv3aunn -gOINKHUKA - HanMeHoBaHue, appec,
NAEHTUMKALNOHHBI  HOMEP HamnoronnaTenbliMka M OCHOBHOW FOCY4apCTBEHHbIA  PErMcTpaumMOHHbIN
HOMeEp;

(MyHkT B pegakumm, BBegeHHon B gencteue ¢ 20 uoHa 2022 roga deaeparnbHbiM 3aKOHOM OT 21
nekabps 2021 roga N 417-03. - Cm. npegplayLLyo pegakuuio)

5) pesontoTuBHasa Yactb CyaebHOro akTa;

6) pata BCcTynneHus cyaebHOro akta B 3aKOHHYK cuiy nmbo TpeboBaHMe O ero HemenrieHHOM
ncnonHeHun (NyHKT gonornHeH ¢ 1 despansa 2008 rona ®epepanbHbiM 3akoHOM OT 2 okTabps 2007 roga N
225-93, - cM. NpedblayLlyo pegakumio);

7) garta Bblaa4vn UCNONTHUTENbHOIO JINCTa U CPOK NpeabABIEHNA ero K NCNoSfmTHEHUIO;

8) pekBn3nTbl BaHKOBCKOrO cyeTa B3biCKaTens, Ha KOTOpbIM AOMKHbI BbITb NepedncrieHbl CpeacTsa,
noanexaiwime B3bICKAHWIO, B Cllydae MNpUCYXXOEHUS KOMMEHCauMM 3a HapylleHue npaBa Ha
CyOonpon3BoACTBO B pas3yMHbI CPOK UMM MpaBa Ha MCMNONMHEHNe cyaeOHOoro akta B pa3yMHbI CPoK (NMyHKT
pononHnTensHo BktoveH ¢ 4 masa 2010 roga PepepanbHeiM 3akoHom oT 30 anpens 2010 roga N 69-93;
poronHeH ¢ 1 Hosbpsa 2010 roga PepepanbHeiM 3akoHom oT 27 wmona 2010 roga N 228-93 - cwm.
npegbiayLLyo peaakuuio).
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Ecrnm go Bblgaum WUCMONMHATENBHOrO nMcTa ap6I/ITpa)KHbIM cyaoMm npenoctaBsieHa OTCpOYKa Wi
paccpoyka uUCnoriHeHns cyp,e6Horo aKTa, B WUCMONMHUTENIbHOM JIUCTE YKa3blBaeTCA, C KaKoro BpeMeHU
Ha4YnHaeTCca Te4eHne CpokKa 0EeNCTBNSA NCMONHUTENBHOrO NUCTa.

2. NcnonHuTenbHbI NIMCT NMOAMMCHIBAETCH Cyaben N 3aBepsieTca repboBoON neyatbio apOUTPaxHOro
cyna.

KommeHTapui k ctatbe 320.

Cratbs 321. Cpoku npeabsBeHNUs UCTIONHUTENBHOMO JICTA K UCMOSTHEHUIO
1. cnonHUTenbHbIA NIMCT MOXET ObITh NPEABLABMNEH K UCMONTHEHNIO B CNEAyOLLME CPOKU:

1) B Te4yeHne Tpex NEeT Co AHSA BCTYMNeHns cyaebHOro akta B 3aKOHHYHO CUMy, UMM CO CriedytoLLero
OHS nocre AHs NpUHATUS cynebHOoro akra, MoAnexawero HemeaneHHOMY WCMOMHEHWUIo, UM CO OHs
OKOHYaHWUS CPOKa, YCTaHOBIEHHOrO MPY OTCPOYKE UM PacCPOYKe UCTIONMHEHMS CyebHOro akTa;

2) B TeYEHME Tpex MeCSLEB CO OHS BbIHECEHUSI OMPEAENeHNs O BOCCTAHOBIEHMM MPOMYLLEHHOIO
cpoka Onsi npegbsiBleHNst UCMOSMHUTENBHOrO NUCTa K WUCMOMHEHWI0 B COOTBETCTBUM CO cTaTben 322
HacTosulero Kogekca.

2. B cnyyae, ecnn ucnomnHeHune cygebHOro akra ObU1O NPUMOCTaHOBIIEHO, BPEMS, Ha KOTOpoe
MCNOJNTHEHNE MNpUOCTaHaBIMBaNoCb, He 3acyYnTbiBaeTCA B CPOK, yCTaHOBJ'IeHHbIVI ana npeabaBneHna
NCMOMNHUTENBHOIO NINCTA K UCMOSTHEHMIO.

3. CpOK npegbaBiieHNA UCMOJMTHUTENbHOIO JINCTa K UCMNOJTHEHUIO NpepbiBaeTCcAd npegbAaBrieHnemM ero K
NCNOJTHEHUIO, €CIn cbe,u,epaanblM 3aKOHOM He yCTaHOBJ1€HO MHOE, YaCTU4YHbIM UCMNOJTHEHNEM cyp,e6Horo
aKra.

4. B Crniy4dae BO3BpalleHNA UCNONMTHUTESNIbHOIo JINCTa B3bICKATEsNio B CBA3M C HEBO3MOXHOCTbIO €ro
WCMNOMNHEHNS HOBbIA CpPOK And npegbaBrieHna UCNOJTHUTENbHOIo JINCTa K UCMOJTHEHUIO UCHNCIIAETCA CO OHA
€ro Bo3BpalleHun4.

5. B cny4ae, ecnu ncnorHeHue no paHee NpeabsBeHHOMY UCMOMHUTENBHOMY NIUCTY BbINIO OKOHYEHO
B CBSI3N C OT3bIBOM B3bICKaTeNeM UCMOMHUTENBHOIO nucta NnMbo B CBSA3N C COBEpLUEHMEM B3bicKaTenem
OencTBun, NpPensaTCTBYIOLUMX €ro UCMOIMHEHWIO, Nepuos co OHA NpeabABreHUs JaHHOro UCMOSTHUTENBLHOro
nucTa K UCMOMHEHUIO OO0 AHA OKOHYaHUsi MO HeMy WCMOMHEHWUs MO OOHOMY U3 YKadaHHbIX OCHOBaHWN
BblMMTAETCA M3 COOTBETCTBYIOLLEr0 Cpoka nNpeabsABneHUs WCMOMHUTENbHOrO fMcTa K UCMOSTHEHUIO,
YCTaHOBEHHOrO HacCTOsALLEN CTaTbewn.

(YacTb gononHuTensHo BKNtoveHa ¢ 9 utoHs 2017 roga ®enepanbHbiM 3akoHoM oT 28 masa 2017 roga
N 101-$3)

KommeHTapuii k ctatbe 321.

Crarba 322. BoccTaHOBNEHME NMPOMYLEHHOro Cpoka AnA npeabABNeHUs UCMONTHUTENbHOro NIucTa K
WUCMOJTHeHUIO
1. B3bickaTernb, NponyCTUBLUMIA CPOK ANS NPeLbABEHNS] UCMONMHUTENBHOIO NUCTa K MCMOMHEHWIO,
BrMpaBe oOpaTUTLCHA B apOUTPaXHbIA Cyd MEPBON MHCTaHUMKM, pacCMaTpuBaBLLMW Ao, C 3asiBIEHMEM O
BOCCTAHOBJIEHUN MPOMYLLUEHHONO CPOKa, €ClM BOCCTAHOBIIEHWE YKa3aHHOTO CpoKa MnpenyCcMOTPEHO
degepanbHbIM 3aKOHOM.

2. 3asBneHne B3bicKaTens O BOCCTaAHOBNEHUM nponyLweHHOro cpoka paccMmaTtpuBaeTCAa B nopsanke,
npegycMoTpeHHOM cratbert 117 Hactosdwero Kopekca. [lo pesynbTataMm paccMOTpPeHNA 3aaBlieHndA
BbIHOCUTCA orpeageneHne.

Konuun onpeneneHna HanpaenAlTCA B3bICKaTeNntio U AOJIKHUKY.

3. OnpepeneHne apbUTpaxHOro cCyaa Mo BOMPOCY O BOCCTAHOBMEHWWM MPOMYLEHHOr0 Cpoka Ans
NPeabABNEHNS UCMONHUTENLHOTO MCTA K UCMOMHEHNI0 MOXET BbiTh 06KanosaHo.
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KommeHTapuii k ctatbe 322.

Crarbsa 323. Bbigaya ay6nvkarta UCNONMHUTENbLHOIO siucTa
1. B cny4ae ytpatbl UCNOMHATENBHOIO NUCTa apOuUTPaXHbIA CyA, MPUHABLUMIA CyAEeOHbIN aKT, MOXeT
Nno 3asiBNEeHU0 B3bICKaTeNs unu cyaebHoro npucTaBa-UCMONMHUTENS BbiAarb OyOnMKaT MCMONMHUTENBHOIO
nucra.
(Yactb B pepakuun, BBegeHHon B gencrtene ¢ 18 anpens 2015 roga PepeparnbHbiM 3akOHOM OT 6
anpens 2015 roga N 72-®3. - CM. npegbiayLuyto peaakuuio)

2. 3asiBneHue o Bblgave aybrmkata UCMOMHUTENBLHOMO NMMCTa MOXET ObiTb MOAaHO [0 UCTEYeHUs
CpOKa, YCTAHOBIEHHOTO AJsi MPeabsBMNEHVST UCMOMHUTENBHOTO JIMCTa K UCTIONIHEHWIO, 32 WUCKITOYEHWEM
Cny4aeB, €Cfu UCMOMHUTENbHBIN NUCT Obin yTpayeH cyaebHbiM NPUCTaBOM-UCMONHATENEM UMW ApYrvM
OCYLLECTBISIOLLMM UCTIOSNTHEHME JMLIOM U B3bICKaTesto cTano 06 3TOM U3BECTHO MOCIE NCTEYEHUS CPoKa,
YCTaHOBMEHHOIO ANs NpegbsBreHNst UCMONMHATENBHOIO NNCTa K UCMOMHEHMI0. B aTnx crnyyasix 3aseneHune o
Bblgaye OyGrnmkata MCNOMHWTENBHOrO NMCTa MOXEeT ObiTb MOAaHO B TeYeHMe Mecsia CO [AHsl, koraa
B3bICKaTeso CTano U3BecTHO 06 yTpaTe MCNOMHUTENbHOro nncTa.

3. 3asBneHne B3bickaTens WM cygebHOro npucTaBa-UCMONMHATENsST O Bblgade AybnunkaTa
WCMOSHATENBHOMO JIMCTa paccMaTpuBaeTcs apbuTpaxHbiM CygoM B cydebHOM 3acedaHum B CPOK, He
NpPeBbILLALWLNA OECATU OHEW CO AOHA MOCTynneHus 3asaesneHus B cyd. Jua, yyactBylome B gene,
M3BELLAIOTCA O BPEMEHM M MecTe cyaebHoro 3acefaHus. HesiBKa YyKasaHHbIX 5L, W3BELLEHHbIX
Hagnexawmm obpa3oM O BpeMEHU U MecTe cyaebHoro sacefaHusi, He SIBNSIETCA MNPENnsiTCTBUEM OIS
paccMOoTpeHus 3asaBneHus. [pu paccMoTpeHnn 3asiBreHvst 0 Bblgade gybrnmkata UCMOMHUTENBHOMO nncTa
CyO BbISICHAET OOCTOATENbLCTBA, CBUAETENLCTBYOWME 00 yTpate WCMNONMHUTENBHOIO [OKYMEHTa, U
nccnegyert gokasartenbCcTBa, NoATBepXaaloLLmne ero ytpary.

(YacTtb B pemakumm, BBedeHHon B gevicteue ¢ 18 anpens 2015 roga PepepanbHbiM 3aKOHOM OT 6
anpens 2015 roga N 72-®3. - Cm. npegbiayLLyo peaakumio)

4. Onpegenenne apbuTpaxHOro cya o Bbigade AybrmkaTa UCNOMHUTENBHOIO NicTa unu 0 oTkase B
Bblgade gybnmkata MoxeT OblTb 06XKanoBaHo.

KommeHTapui k ctatbe 323.

Crarbsa 324. OTcpoyKa unm paccpoyka UCMOJIHeHUsi cyge6Horo akrta, UameHeHue crocoba u
nopsiaka ero UCNosiHeHust
1. Mpn HanMumn OBCTOATENLCTB, 3aTPyAHSAIOWMUX UCMONHEHME cyaebHOoro akra, apbuTpaxkHbii cyq,
BblJABLUMIA  UCMOMHUTENbBHBIA  JIUCT, MO  3asiBMEHWO  B3bICKATENs, AOMMKHMKA WM cyaebHoro
NPUCTaBa-UCMONHUTENS BNpaBe OTCPOYUTL UMM PacCpPOYNTb UCNOMHEHNE CyaeOHOro akTa, M3MeHUTb Cnocob
N NOpsSiJoK €ro MCMOMHEHWS.

2. 3asBneHne 06 OTCPOYKE UMM O PacCPOYKe UCMOMNHEHNS cyebHOoro akta, 06 MaMeHeHumn cnocoba u
nopsiaka ero WCNofHeHUs paccMaTpuBaeTCcs apOUTPaXHbIM CyJOM B MECAYHbIA CPOK CO AHS MOCTYMNeHus
3asBMneHna B apbuTpaxHbli cyn B cygebHOM 3acedgaHuM C M3BellleHMeM B3bicKaTens, AOrkKHUKa U
cyneGHoro npuctaea-ucrnonHMTens. HesBka ykasaHHbIX IUL, M3BELUEHHbIX Haanexawym o6pa3om o
BpemeHu 1 mecTe cyaeGHoro saceqaHus, He SABNseTCA NPenaTCTBUEM AN PaCCMOTPEHUS 3asiBMNeHUs.

Mo pesynbTaTaM pacCMOTPEHUS 3asiBNIEHNSI BLIHOCUTCS onpederneHune.
Konun onpegeneHns HanpaBnsloTCs B3bICKATEN0, AOIMKHUKY U CyaeGHOMY MPUCTaBy -MCMONMHUTENIO.

2 1. lNo npaBunam, yCTaHOBIEHHbIM YacTbl0 2 HACTOsILLEN CTaTbW, pacCMaTpyMBaOTCA BOMNPOCHl 00
OTCPOYKE WSIM O PaCCPOYKe B3bICKAaHWS WMCMOMHUTENBCKOro cbopa, 00 yMeHbLUEeHUM €ro pasmepa umm
0CBODOXOEHUN OT €ro B3biCKaHUS, a Takke WMHble BOMPOCHI, BO3HMKAaOWMWE B NMPOLLECCE UCMOMHUTENbHOro
NPON3BOACTBA N B CUJy 3aKOHa MOANeXalime pacCMOTPEHUIO CyAOM (YacTb LOMOMHUTENBHO BKITOYEHa C 1
Hos16psa 2010 roga PenepanbHbiM 3akoHoM oT 27 utons 2010 roga N 228-93).

3. B cnyvyae npenocTaBneHAss OOMKHUKY OTCPOYKM MMM PacCPOYKU UCMONHeHus cygebHoro akTa
apbuTpaxkHbIl cyn BrpaBe MO 3asiBNEHWUIO B3biCKATENsl MPUHSATb Mepbl MO OGECNeYeHuto UCMONHEHNUS
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cyaebHoro akta no npaeunam, ycTaHoOBMEHHbIM rnaBo 8 HacTosiwero Kogekca.

4. Onpegenenne apbuTpaxHOro cyaa o6 OTCPOYKE UK O pacCpoYke UCNONHeHUs cygebHoro akTa, 0b
n3ameHeHnn crnocoba n nopsigka ero UcnornHeHust Nnbo o6 oTkasze B yOOBMNETBOPEHWMM 3asiBrieHusi o6
OTCPOYKE WIIM O PaCcCPoOYKe UCNOofHeHMa cypoebHoro akra, 06 M3mMeHeHunM crnocoba u nopsigka ero
NCMOSTHEHMST MOXET ObITb 00XXanoBaHo.

KommeHTapun k ctatbe 324.

Ctatbsa 325. [loBOPOT UCNONMHEeHUA cyaebHoro akra
1. Ecnv npuBegeHHbIN B MUCnonHeHne cyaebHbIn akT OTMEHEH MOSMHOCTBIO UMM B YacTu U MPUHAT
HOBbI CyAEeOHbIN akT O MOMTHOM WM YacTUYHOM OTKase B UCke, MO0 UCK OcTaBrieH 06e3 paccMoTpeHus,
nnbo Npon3BOACTBO MO AeNy NMpeKpaLleHo, OTBETUMKY BO3BPALLAETCS BCE TO, YTO ObINO B3bICKAHO C HEFO B
nonb3y nctua no OTMEHEHHOMY UM M3MEHEHHOMY B COOTBETCTBYHOLLEN YacTu CyaeOHOMY aKTy.

2. Ecnu He npvBeadeHHbI B UCMOMNHEHWEe cyaebHbI akT OTMEHEH MOSTHOCTBIO UMK B YacT U NPUHAT
HOBbIA CyAebHbIN akT O MOMTHOM MIM YacTUYHOM OTKa3e B Ucke, NMBO MCK ocTaBneH 6e3 paccmoTpeHus
MOMHOCTBI MMM B 4acTu, fMBO MPOM3BOACTBO MO AeNy MpeKkpalleHo, apOuTpaxkHbIi cyg MpuHMMaeT
cyAebHbIN akT O MOMHOM MW YaCTUYHOM MpekpaLleHUM B3bICKaHWS MO OTMEHEHHOMY B COOTBETCTBYHOLLEN
yacTu cygebHomy akTy.

KommeHTapun k ctatbe 325.

Crartbs 326. PaspelwueHne Bonpoca o NOBOPOTE UCMOJSIHEHUs cyaeGHOoro akTa
1. Bonpoc o noBopoTe UcnonHeHus cynebHoro akra paspeluaetcst apbuTpakHbIM CyA0M, NMPUHSIBLUMM
HOBbIV CyaebHbIN aKT, KOTOPbIM OTMEHEH UITN U3MEHEH paHee NPUHSATLIN CcyAeGHbIN akT.

2. Ecnu B noctaHoBneHun 06 OTMEHE v n3MeHeHnn cynebHoro akta HeT ykasaHui Ha NoBOPOT €ro
WCMOMHEHMs, OTBETYMK BMpaBe nodaTb COOTBETCTBylOLlee 3asBrieHue B apOuTpaxkHbid Ccyn nepBow
WHCTaHLMMW.

3. 3asBneHne O MNOBOPOTE MCMOMHEHNA CydebHOro akta paccMmarpuBaeTca B MOpsiake,
npeaycMoTpeHHOM cTaTben 324 HacToswero Kogekca.

4. OnpepeneHve apbuTpakHOro cyga O MOBOPOTE WUCMOMHEHWSA cyaebHoro akra wnm ob oTkase B
NMOBOPOTE MCMNOTHEHNSA MOXET ObITb 06>KanoBaHo.

5. Ap6|/1Tpa>KHbIlZ cyn nepBoﬁ WHCTaHUMN BbIOAET WUCMOMHUTENbHBIA NIUCT Ha BO3BpAT B3bICKAHHbIX
OEHEeXHbIX cCcpencrts, unMmywectBa uim ero CrtoMMoCcTu no 3adABlIEHUIO OpraHu3auunn, rpaxgnaHuHa. K
3adaBIIEHUNIO NnpunaraeTcAa JOKYMEHT, I'IO,D,TBep)K,D,a}OLLI,VIVI ncnoJfiHeHne paHee NpuHATOro cyp,eﬁHoro aKTa.

KommeHTapuii k ctatbe 326.

Crartbsa 327. lNpnocTtaHoBreHne, BO30OHOBNEHME UMK NPeKpaLleHne UCNOJNTHUTENbHOro
npousBoACTBa
1. ApOuTpaxHbIA Cyd MO 3asiBIIEHMIO B3biCKaTens, OOMKHUKA, cyaebHoro npucraBa-UCMONHUATENS
MOXET MPUOCTAaHOBUTb, BO30OOHOBWUTL UMW MPEKPATUTb MCMOMHUTENbHOE MNPOW3BOACTBO, BO30YXOEHHOE
depepanbHoOn  cnyxbon  cyaebHbIX  MpUCTABOB B aBTOMATUYECKOM  peXxMmMe UM cyaebHbIM
NPUCTABOM-UCMONMHATENEM HA OCHOBaHWM MCMOMHUTENBHOIO JIMCTa, BbldAaHHOrO apOuTpaXHbIM CyOoM, B
cnyyasx, NpegyCcMOTPeHHbIX begepanbHbiM 3aKOHOM 00 MCMOMHUTENBHOM NPON3BOACTBE.

3asBneHne o BO30OHOBNEHNM MPUOCTAHOBJ1IEHHOIO NCMNOJNTHATENbHOIO Mpon3BOACTBA MOXET ObITb
nogaHo nuuamu, YykKasaHHbIMKU B HacTosILLEN 4acTn, B TeuveHue Tpex net C MOMEHTa YCTpaHeHUA
06CTOATENLCTB, NOCIY>XMNBLUNX OCHOBaHMEM OJ14 €ro NpuoCTaHOBIIEHUA.

2. TponyluieHHbI MO YBaXWTeNbHOA MpUYMHE CPOK MOAayYM 3asiBNeHUst O BO30OHOBMEHWM
WCMOMHMTENBHOrO MPOM3BOACTBA MOXET ObiTb BOCCTAHOBIEH Cy[OM Ha OCHOBaHWWM XopaTaicTea
B3bICKaTensi, JOMKHUKA, cyaebHOro npucTaBa-UcnonHuTens. YkasaHHOe XoAaTacTBO paccMaTpuBaeTcs B
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nopsigke, NnpegycMoTpeHHom ctatben 117 HacToswero Kogekca.

3. [llpuoctaHoBneHne, BO3OOHOBMEHNE WM MpeKpalleHMe WCMNONHNUTENbLHOrO MNpon3BoACTBaA
Npon3BOANTCHA apbuTpaXKHbIM CyOOM, BblOaBLUMM WCMONTHUTENbHbLIA NUCT, MO0 apOUTpaXkHbIM CyAoM MO
MECTy HaxoxaeHus cydebHoro npucrTaBa-uCMONHATENS, B TOM 4WCfEe BedyLero WCNOMHUTENbHOE
NPON3BOACTBO, peLleHne 0 Bo3byKaeHnn KOToporo NpnHAaTo ®enepansHon cryxoon cyaebHbIX NpvcTaBoB B
aBTOMaTM4YECKOM pEXUME.

4. 3asiBNEeHMe O MNPUOCTAHOBIIEHMN, BO30OOHOBNEHWN WM MNpPeKpaeHNn  UCMONHUTENBHOIo
NPON3BOACTBA pacCMaTpMBAETCH B AECATUAHEBHbIA CPOK CO AHSA MOCTYMIEHMS] Takoro 3asiBfieHusi B cyg B
nopsiake, NpegycMoTpeHHoM cTtatben 324 HacToswero Kogekca.

5. Onpegenenve apOuTpaxHoro cyga O MNpPMOCTaHOBIIEHUM, BO30OOHOBNEHAM WM  MpeKpaLieHun
NCMONHATENBHOrO nponasoacTea NmMbo 06 oTkase B YAOBMNETBOPEHUWN 3aAsiBNEHUS O MPUOCTAHOBIEHUM,
BO30OHOBIEHMN UMK NPEKpaLLEHUN NCMNONTHUTENBHOTO NPOM3BOACTBA MOXET ObITb 06KaroBaHo.

(CtaTtbs B pemakuum, BBegeHHon B gencteve ¢ 17 anpens 2024 roga ®egepanbHbIM 3aKOHOM OT 6
anpens 2024 roga N 74-®3. - CM. npegbiayLuyto pegakuuio)

KommeHTapui k ctatbe 327.

CtaTtbs 328. OTnoxeHne UCnosHUTEeNbHbIX 4eNCTBUN
1. Mpn Hanuuum OGCTOATENBLCTB, MNPENATCTBYIOWMX COBEPLUEHUIO OTAENbHbLIX MCMONMHUTENMbHBLIX
OencTeun,  apbuTpakHbIM ~ Ccyg N0 3asABMEHVMIO  B3bicKaTens, OOIMkHMKa  wum - cygebHoro
NPUCTaBa-UCMONMHUTENSA MOXET OTNIOXNUTb UCMONHATENBHBIE AENCTBUSA MO UCMOMHUTENBHOMY MPOU3BOACTBY,
BO30Y>XOEHHOMY Ha OCHOBaHWWN MCMOMHUTENbHOIO NUCTA, BblAAHHOrO apOuTPaXKHLIM CYO0M.

2. OTnoxeHue WCMNOIMHUTENbHBLIX OEWCTBAN MPOM3BOOAMTCSH apOMTPaXkHbIM Cy[OM, BbldaBLUMM
WCNONMHATENbHBLIA  NIUCT,  UNM  apbuTpakHbIM  CyAOM MO MEeCTy  HaxoxaeHusi  cyaebHoro
npucTaBa-ucnonHuTens.

3. 3asaBneHne 06 OTNOXEHNN UCMOMHATENMBHBLIX OEACTBMIA paccMaTpnBaeTCcs aponTPakHbIM Cya0oM B
0ecAaTnOHEBHbIN CPOK B Nopsiake, NpeayCcMOTpeHHOM cTaTben 324 HacToswero Kogekca.

Mo pesynbTatam pacCMOTPEHUS 3asiBNEHNS CyA BbIHOCUT onpenereHue.

4. B onpegeneHun o0 OTIOXEHWN WCTONHATENbHBLIX OEMCTBUA yKasblBaeTcs AdaTa, OO KOTOpOW
OTKIMaabIBaOTCA UCMONMHUTENbHbIE AENCTBUS, UM COObITUE, HACTYMNEHNE KOTOPOIO SIBMSIETCS OCHOBaHWEM
Onsi BO30OHOBNEHUs cyaebHbIM NPUCTaBOM-UCTIONHMTENEM UCTONHUTENbHbIX AeACTBUN.

Konun onpeneneHna 00 OTNOXEHUN WCMONHATENbHBLIX OeNCTBUN HanpaBnAKTCA B3bICKaTerto,
OOJIKHUKY N cy,u,e6Homy npnucTaBy-UCMNOJNTHUTENIO.

KommeHTapuii k ctatbe 328.

Crarbsa 329. OcnapyBaHue NOCTAHOBNEHUN AOMKHOCTHbLIX NUL, CNYX0bl cyaeOHbIX NPUCTABOB, UX
nencreun (6espgencTeuns)

1. MNocraHoBneHns rnaeBHoro cygebHoro npuctaBa Poccuiickon Pepepaumn, rmaBHoro cynebHoro
npuctaBa cybwbekta (maBHOro cygebHoro npuctaBa cybbektoB) Poccuickon degepauum, cTapluero
cynebHoro npucTtaBa, UX 3amecTtuTenen, cynebHoro npuctaBa-McnonHUTENs, Nx AencTevs (6espenicTeme)
MOryT OblITb OCMOpeHbl B apbuTpakHOM Ccyde B chy4vasix, NpegyCMOTpeHHbIX HacTosawum Kogekcom wm
apyrmmn cefepanbHbIMK 3akoHamMu, Mo NpaBuiiaM, yCTaHOBMEHHbIM rnaBoi 24 HacTosiwero Kogekca.

(Yactb B pepakumun, BBegeHHon B penctene PegepanbHbiM 3akoHom oT 30 gekabps 2015 roga N
425-03. - CM. npegbiayLuyto pegakuuio)

2. 3asaBneHne 06 ocnapyvBaHUM MOCTAHOBMEHUIN AOMKHOCTHBIX ML, CNYy>Obl Cyae0HbIX MPUCTABOB, UX
aencTeui (6e30ecTBMS) rocyaapCTBEHHON NOLUSIMHON He obnaraeTcs.

(CtaTtbs B pegakuum, BBegeHHon B gevictene ¢ 1 doeBpansa 2008 roga PepeparnbHbIM 3aKOHOM OT 2
okTA6psa 2007 roga N 225-03. - Cm. npeabiayLLyo pegakumio)



ApbuTpaxHbIi NpoueccyanbHblii kogekc Poccurickon ®egepaumm (C uameHeHnssMu Ha 15 gekabps 2025 roga) (pegakums,
pencTeytowas ¢ 1 sHeapsa 2026 roga)
Kodekc P® om 24.07.2002 N 95-®3

Crpanvua 251

KommeHTapui k ctatbe 329.

Crtatbsa 330. OTBeTCTBEHHOCTb 3a HEUCMOJIHEHMe UMW HeHaarexaliee UCMOoSNTHEHUe CyaeOHbIM
NMPUCTaBOM-UCMOJTHUTENEM CBOMX 00si3aHHOCTEN
1. Bped, MpuMYMHEHHbIN cynebHbIM MpPUCTaBOM-UCMONTHUTENEM B pesyrbTaTte HEUCMOMHEHNA Wnu
HeHaanexalwero UCMNOMHEHNSI CBOMX 00S3aHHOCTEN MO MCMOMHEHUIO UCMOMHUTENbHOrO NUCTA, BblAaHHOMo
apouTpakHbIM  CyAOM, MOAMEXMT BO3MELLEHWIO B  MOpsSiAKe, MNPegyCMOTPEHHOM  FpaXKdaHCKUM
3aKoHOOaTENbCTBOM.

2. TpeboBaHMe O BO3MELLEHNM Bpeda paccMaTpuBaeTcs apouTpaxkHbIM Cyaom Mo obwmm npasviamM
NCKOBOrO NPON3BOACTBA, NPedyCMOTPEHHbIM HacTosAL MM Kogekcom.

KommeHTapun k ctatbe 330

Crartbsa 331. OTBeTCTBEHHOCTb 3a yTpaTy UCNONHUTENbLHOro NUcTa
Ha nvuo, BMHOBHOE B yTpaTe nepegaHHoro emMy Ha UCMNOSTHEHME UCMONMHUTENBHOMO NNCTAa, BbidaHHOro
apbuTpaxkHbIM CyaoM, apOuTpaxHbIi Ccy BnpaBe HanoxuTb cyaebHbn wTpad B nopsgke u B pasmepe,
yCTaHoBMeHHbIX B rnaee 11 HacTosiwero Kogekca.

KommeHTapuii k ctatbe 331.

Crtartbsa 332. OTBeTCTBEHHOCTb 3a HeMcnosfHeHue cyaebHoro akTa
(HanmeHoBaHMe B pedakumun, BBeaeHHou B aencteue ¢ 1 Hos6ps 2010 rona PepeparnbHbIM 3akoHOM OT 27
nions 2010 roga N 228-93, - cM. NpedblayLLyo pegakumio)

1. 3a HeucnonHeHne cygebHOroO akta apbUTpadkHOrO Cyga opraHamu rocydapCTBEHHOW BRacTw,
opraHamMmy MECTHOIO CaMOyrMpaBfieHns, UHbIMW OpraHamun, OpraHM3aumsMu, LOOIDKHOCTHbIMKU IivuaMn 1
rpaxxgaHamy apbutpakHblM CyAOM MOXET ObITb HanoxeH cyaebHbm wTpad no npasunam rmasbl 11
HacToswero Kogekca B pasmepe, YCTaHOBNEHHOM dbedeparnbHbiM 3aKOHOM (4acTb B pegakumu, BBe4EHHON
B gencreme ¢ 1 Hosi6psi 2010 roga PepepanbHbiM 3akoHoMm oT 27 utona 2010 roga N 228-03, - cwm.
npeabloyLLyo peaakumio).

2. 3a HeucnosHeHne ykaszaHHbIX B UCMONHUTENBHOM IMCTE AENCTBUN NMNLIOM, HA KOTOPOE BO3MOXEHO
COBEpLLEHME 3TUX OENCTBUIA, HA 9TO NULO apbUTPaKHbIM CyAO0M, BbiAaBLUMM UCMONHUTENBHBIA MUCT, MOXET
OblTb HanoxeH cynebHbli WTpad B nopsgke M B pasmepe, YCTaHOBMEHHbIX B rnaBe 11 HacTosLiero
Kopekca.

3. Ynnara cygeGHoro wTpada He ocBoGOXaaeT oT 06513aHHOCTU UCMOMHUTL CyAe6HbIN aKT.

4. Bonpoc o HanoxeHuu cygebHoro wtpada paccMarpmnBaeTcs apouTparkHbIM CyAOM MO 3asiBNEHUIO
B3bIiCKaTens unun cyaebHoro npucTaBa-ncnonHMTens B nopsigke, yCcTaHoBNIEHHOM HacToswmM Kogekcom.

KommeHTapui k ctatbe 332.

Mpe3naeHT
Poccuiickon degepaumm
B.MyTuH
Mocksa, Kpemnb
24 niona 2002 roga
N 95-03



