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FPAXXOAHCKUA KOOEKC POCCUUCKOWN ®EQEPALINA

YACTb BTOPASA
(c n3ameHeHnsamn Ha 16 gekabps 2025 roga)

[OKyMEHT C U3MEHEHNSIMU, BHECEHHBIMU:

depepanbHbiM 3akoHom oT 12 aBrycta 1996 roga N 110-®3 (Poccuinckas raseta, N 154, 15.08.96);

denepanbHbIM 3akoHOM OT 24 okTabpsa 1997 roga N 133-93 (Poccuiickas raseta, N 209, 28.10.97);

depepanbHbIM 3akoHoM oT 17 gekabpsa 1999 roga N 213-d3 (Poccuiickas raseta, N 253, 21.12.99);

denepanbHbIM 3akoHOM OT 26 Hosbpsa 2002 roga N 152-93 (Poccuickas raseta, N 227, 29.11.2002);

®epepanbHbiM 3akoHOM oT 10 anBaps 2003 roga N 8-3 (Poccuiickas raseta, N 4, 14.01.2003)
(BcTynun B cuny ¢ 14 cpespans 2003 roga);

®epepanbHbiM 3akoHoM oT 10 saHBapsa 2003 roga N 15-d3 (Poccuiickas raseta, N 5, 15.01.2003);

depepanbHbiM 3akoHoM oT 26 mapTa 2003 roga N 37-93 (Poccuinckas razeta, N 59, 29.03.2003);

depepanbHbiM 3akoHOM OT 11 Hosa6ps 2003 roga N 138-03 ([MapnameHtckaa raseta, N 212,
15.11.2003) (BcTynun B cuny ¢ 1 auBapsa 2004 ropa);

depepanbHbiM  3akoHOM oT 23 pgekabpa 2003 rogpa N 182-903 (Poccunckasa raseta, N 261,
27.12.2003);

depnepanbHbiM 3akoHOM OT 29 aekabps 2004 roga N 189-®3 (Poccuiickas raseta, N 1, 12.01.2005)
(Bctynun B cuny ¢ 1 mapta 2005 roga);

®enepanbHbiM 3akoHoM OT 30 gekabps 2004 roga N 219-93 (Poccwiickas raseta, N 2, 13.01.2005) (o
nopsigke BCTyNneHus B cuny cMm. ctatbio 5 PegepanbHoro 3akoHa ot 30 aekabpsa 2004 roga N 219-93);

depepanbHbiM 3akoHoM oT 21 mapTa 2005 roga N 22-93 (Poccuinckad raseta, N 58, 24.03.2005);

depnepanbHbiM 3akoHoM oT 9 mas 2005 roga N 45-d3 (Poccuiickas raseta, N 100, 13.05.2005);

depepanbHbiM 3akoHoMm oT 18 mions 2005 roga N 89-®3 (Poccunckas raseta, N 156, 20.07.2005)
(OemncTBue pacnpoCcTpaHsieTCA Ha OTHOLUEHWUS, BO3HUKLLME U3 AOrOBOPOB OaHKOBCKOrO cYeTa, 3aKmto4YeHHbIX
0o BCTynnenns B cuny PepeparnbHoro 3akoHa ot 18 ntonsa 2005 roga N 89-903);

depgepanbHbIM 3akoHoM oT 2 doeBpans 2006 roga N 19-93 (Poccuinckas raseta, N 25, 08.02.2006);

depepanbHbIM 3akoHoM oT 18 gekabps 2006 roga N 231-d3 (Poccuiickas raseta, N 289, 22.12.2006)
(o nopsigke BCTynneHusi B cuny cM. ctaTtbio 36 PenepanbHoro 3akoHa ot 18 gekabpsi 2006 roga N 231-93);

depepanbHbiM 3akoHoM oT 30 gekabpsa 2006 roga N 276-d3 (Poccuiickas raseta, N 2, 11.01.2007) (o
nopsiake BCTYMMEHNS B CUIy CM. cTaTbio 5 PepepanbHoro 3akoHa ot 30 gekabpsi 2006 roga N 276-93);

depepanbHbiM 3akoHoM OT 26 aHBapst 2007 roga N 5-93 (CobpaHue 3akoHogaTensctBa Poccminckon
depepaumn, N 5, 29.01.2007);

®egepanbHbiM 3akoHoM oT 20 anpens 2007 roga N 53-d3 (Poccuiickas raseta, N 87, 25.04.2007) (o
nopsiake BCTyNneHus B cuny cMm. ctatbio 4 PegepanbHoro 3akoHa ot 20 anpens 2007 roga N 53-93);

depnepanbHbiM 3akoHOM oT 26 utoHsa 2007 roga N 118-93 (Poccunckas raseta, N 141, 04.07.2007) (o
nopsigke BCTynneHus B cuny cMm. ctatbio 49 ®egepanbHoro 3akoHa ot 26 mnioHsa 2007 roga N 118-93);

®epepanbHbiM 3akoHoMm oT 19 utong 2007 roga N 197-d3 (Poccuickas raseta, N 164, 31.07.2007)
(BcTynun B cuny ¢ 1 auBapsa 2008 roga);

depnepanbHbiM 3akoHoM oT 24 utonga 2007 roga N 218-®3 (Poccunckas raseta, N 164, 31.07.2007) (o
nopsiake BCTYNMEHNsa B CUiy CM. cTaTblo 6 defepanbHoro 3akoHa ot 24 uions 2007 roga N 218-93);

depnepanbHbiM 3akoHOM OT 2 okTs6ps 2007 roga N 225-93 (Poccuinckas raseta, N 223, 06.10.2007)
(o nopsigke BCTynneHust B cuny cMm. ctatbio 14 ®enepanbHoro 3akoHa ot 2 oktsabpsa 2007 roga N 225-93);

depepanbHbiM  3akoHOM oOT 25 okTabps 2007 roga N 234-d3 (Poccuiickas raseta, N 241,
27.10.2007);

depepanbHbiM 3akoHOM oT 4 Hos0ps 2007 roga N 251-93 (Poccuinckas raseta, N 251, 09.11.2007);

depepanbHbIM 3aKoHOM oT 29 Hosbpsa 2007 roga N 287-d3 (Poccuiickas raseta, N 271, 04.12.2007);

depnepanbHbIM 3akoHOM OT 6 aekabpsa 2007 roga N 334-®3 (Poccuinckasa raseta, N 278, 12.12.2007)
(o nopsigke BCTynneHust B cUny cM. ctatbio 8 PegepanbHoro 3akoHa oT 6 aekabpsi 2007 roga N 334-03);

depepanbHbiM 3akoHOM OT 24 anpens 2008 roga N 49-03 (Poccunckasn raseta, N 94, 30.04.2008)
(BcTynun B cuny ¢ 1 ceHtabpsa 2008 ropa);

depepanbHbiM 3akoHoM oT 14 utonga 2008 roga N 118-®3 (Poccwuiickas raseta, N 153, 18.07.2008) (o
nopsigke BCTynneHus B cuny cm. ctatbio 33 PegepanbHoro 3akoHa ot 14 nionsa 2008 roga N 118-93);

depepanbHbiM  3akoHOM OT 25 pekabps 2008 roga N 280-93 (Poccuiickasi raseta, N 266,
30.12.2008);

denepanbHbIM 3akoHoM oT 30 gekabpsa 2008 roga N 308-93 (Poccuiickas raseta, N 267, 31.12.2008)
(o nopsigke BCTynneHust B cuny cMm. ctatbio 6 PegepanbHoro 3akoHa oT 30 aekadbps 2008 roga N 308-93);

®epepanbHbiM 3akoHoM oT 9 anpens 2009 roga N 56-®3 (Poccuiickas rasera, N 65, 15.04.2009);

®epnepanbHbiM 3akoHoM oT 17 utonga 2009 roga N 145-®3 (Poccuiickas raseta, N 131n, 20.07.2009);
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depnepanbHbiM 3akoHoMm oT 8 mas 2010 roga N 83-®3 (Poccuinckas raseta, N 100, 12.05.2010) (o
nopsiake BCTynneHnsa B cuny cMm. ctateto 33 denepansHoro 3akoHa ot 8 masa 2010 roga N 83-93);

depnepanbHbiM 3akoHoM oT 7 deBpansa 2011 roga N 4-O©3 (Poccurickas raseta, N 25, 08.02.2011) (o
nopsiake BCTYNMEeHNs B cuiy cM. ctatbto 24 degepanbHoro 3akoHa ot 7 despans 2011 roga N 4-93);

depepanbHbiM 3akoHoM oT 18 utons 2011 roga N 216-P3 (Poccuiickas raseta, N 159, 22.07.2011);

®epepanbHbiM 3akoHoM oT 19 utonga 2011 roga N 248-®3 (Poccwuickas raseta, N 159, 22.07.2011) (o
nopsiake BCTyNreHns B cuny cMm. ctaTtbio 50 PegepanbHoro 3akoHa ot 19 mnionsa 2011 roga N 248-93);

depepanbHbiM  3akoHOM OT 19 okTsabpss 2011 roga N 284-903 (Poccwnckass raseta, N 237,
21.10.2011);

depnepanbHbiM 3akoHOM OT 21 HosiI6ps 2011 roga N 329-03 (OdwmumanbHbIA MHTEPHET-NopTarn
npaBoBov MHpopmaumm www.pravo.gov.ru, 22.11.2011) (o nopsigke BCTYMnNeHust B CUry CM. cTatbto 27
depnepanbHoro 3akoHa ot 21 Hosi6pst 2011 roga N 329-93);

®epepanbHbiM 3akoHOM OT 28 Hosi6pa 2011 roga N 336-93 (OdmumanbHbIN MHTEPHET-NopTan
npaBoBOM WMHGopMaumm www.pravo.gov.ru, 29.11.2011) (o nopsigke BCTymneHus B CWUrly CM. cTatbio 5
depnepanbHoro 3akoHa o1 28 Hosibpsa 2011 roga N 336-93);

depepanbHbiM 3akoHOM OT 28 Hosi6pa 2011 roga N 337-03 (OdwmumanbHbIA MHTEPHET-NopTan
npasoBon MHdopMaumm www.pravo.gov.ru, 29.11.2011) (o nopsigke BCTYMneHWs B curly CM. ctatbio 18
depnepanbHoro 3akoHa oT 28 Hosiops 2011 roga N 337-03);

®epepanbHbiM 3akoHom oT 30 Hosbps 2011 roga N 363-93 (OdmumanbHbIn MHTEPHET-NOpTan
npaBoBov WMHGopMaumm www.pravo.gov.ru, 01.12.2011) (o nopsigke BCTYMNEHUS B CUIly CM. CTaTtbio 6
depnepanbHoro 3akoHa oT 30 Hosi6ps 2011 roga N 363-93);

®epeparnbHbiM 3akoHOM OT 14 utoHsa 2012 roga N 78-93 (OdmumanbHbii MHTEPHET-NOPTAar NPaBoBOM
nHpopmaummn www.pravo.gov.ru, 15.06.2012) (o nopsigke BCTynneHus B cuny cM. ctatblo 12 degeparnbHoro
3akoHa oT 14 uioHsa 2012 roga N 78-93);

®epepanbHblM  3akoHOM oT 28 wmioHa 2013 roga N 134-03 (OdmumanbHbin  MHTEPHET-NopTan
npaBoBon MHdopMauum www.pravo.gov.ru, 30.06.2013) (0 nopsigke BCTYMMeHWs B Cuily CM. cTaTtbio 24
depnepanbHoro 3akoHa oT 28 utoHs 2013 roga N 134-93);

®epnepanbHbiM 3akoHoM oT 2 nons 2013 roga N 185-®3 (OdmumanbHbii MHTEPHET-NOPTarn NpPaBoBOM
nHopMaumm www.pravo.gov.ru, 08.07.2013) (o nopsigke BCTynneHWss B cuny CM. cratblo 163
depnepanbHoro 3akoHa o1 2 nions 2013 roga N 185-93);

®epepanbHbiv  3akoHoM oT 23 umona 2013 roga N 251-03 (OdwmumanbHbIM MHTEPHET-NopTan
npaBoBoM MHpopmaumm www.pravo.gov.ru, 24.07.2013) (o nopsigke BCTYMneHUs B CUry CM. cTatbto 50
depnepanbHoro 3akoHa ot 23 mnionga 2013 roga N 251-03);

depepanbHeiM 3akoHoMm oT 2 gekabpsa 2013 roga N 345-03 (OdmumanbHbI MHTEPHET-NopTan
npaBoBoOW MHOpMaLum www.pravo.gov.ru, 03.12.2013);

depepanbHeiM 3akoHoM OT 21 pekabps 2013 roga N 363-903 (OdumumanbHbIi MHTEPHET-NOPTan
npaBoBoOV MHGOPMaLnn www.pravo.gov.ru, 23.12.2013) (sctynun B cuny ¢ 1 utona 2014 roga);

®epepanbHbiM 3akoHOM OT 21 gekabpsa 2013 roga N 379-03 (OdwuumanbHbI MHTEPHET-NopTan
npaBoBor MHdopMaumm www.pravo.gov.ru, 23.12.2013) (o nopsigke BCTYMreHUa B cuiy CM. ctaTbio 21
depnepanbHoro 3akoHa o1 21 gekabps 2013 roga N 379-03);

depnepanbHbiM 3akoHOM OT 28 paekabpsa 2013 roga N 416-03 (OdwuumanbHbI MHTEPHET-NopTarn
npaBoBoOV MHGOpMaLnn www.pravo.gov.ru, 30.12.2013);

depnepanbHbiM  3akoHoM oT 12 mapta 2014 roga N 35-93 (OdwmumanbHbin MHTEPHET-NopTan
npaBoBon WMHpopmaumn www.pravo.gov.ru, 12.03.2014) (o nopsigke BCTYMMEeHUs B CUNy CM. CTaTblo 7
depnepanbHoro 3akoHa ot 12 mapta 2014 roga N 35-93);

depepanbHbiM  3akoHoM oT 21 wmonsa 2014 rogpa N 217-03 (OdwmumaneHbin  MHTEPHET-NOPTAanN
npaBoBoM MHpopmaumm www.pravo.gov.ru, 22.07.2014) (o nopsigke BCTYMNeHUst B CUrly CM. cTatbto 15
depnepanbHoro 3akoHa o1 21 nionga 2014 roga N 217-93);

®epepanbHbivM  3akoHoM oT 21 wmona 2014 roga N 222-03 (OdwmumanbHbIn  MHTEPHET-NopTarn
npaBoBOM MHJOPMaLUK www.pravo.gov.ru, 22.07.2014);

®epgepanbHbiv  3akoHoM oT 21 wmona 2014 roga N 224-03 (OdwmumanbHbIM  MHTEPHET-NopTan
npaBoBoM WHopmaumm www.pravo.gov.ru, 22.07.2014) (o nopsigke BCTYMNEHUS B CUNy CM. cTaTblo 8
depnepanbHoro 3akoHa o1 21 nonga 2014 roga N 224-03);

denepanbHbiM 3akoHOM OT 22 okTa6pa 2014 roga N 315-03 (OdwuumanbHbI MHTEPHET-NopTan
npaBoBoW MHopmaumm www.pravo.gov.ru, 23.10.2014, N 0001201410230005) (o nopsigke BCTynneHusi B
cuny cm. ctateto 18 ®egepanbHoro 3akoHa ot 22 okTabpsa 2014 roga N 315-03);

depepanbHbiM 3akoHOM OT 22 paekabps 2014 roga N 432-03 (OdwuumanbHbI MHTEPHET-NopTan
NpaBoBOW MHopmaumm www.pravo.gov.ru, 23.12.2014, N 0001201412230059) (o nopsigke BCTynneHusi B
cuny cm. ctatbio 15 ®egepanbHoro 3akoHa ot 22 aekabps 2014 roga N 432-93);

depnepanbHbiM 3akoHOM OT 29 paekabpsa 2014 roga N 460-03 (OdwuumanbHbI MHTEPHET-NopTan
npaBoBoOW WHpopmaumm www.pravo.gov.ru, 29.12.2014, N 0001201412290029) (o nopsigke BCTynneHus B
cuny cm. ctatbto 6 PenepanbHoro 3akoHa ot 29 aekabpsi 2014 roga N 460-3);
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depepanbHbiM 3akoHom OT 31 pekabps 2014 roga N 512-03 (OdumumanbHbI MHTEPHET-NopTan
npaBoBour MHopmauum www.pravo.gov.ru, 31.12.2014, N 0001201412310134);

depepanbHeiM 3akoHoM oT 6 anpens 2015 roga N 82-93 (OdwmupanbHbii MHTEPHET-NopTan
npaBoBon UHpopmaumm www.pravo.gov.ru, 07.04.2015, N 0001201504070006) (o nopsigke BCTynneHus B
cuny cm. cTtatbto 16 ®egepanbHoro 3akoHa ot 6 anpenst 2015 roga N 82-03);

depepanbHeiM  3akoHOM OT 29 umoHa 2015 roga N 185-03 (OdwmumaneHbin MHTEPHET-NOPTAan
npaBoBO MHGOpMaLnn www.pravo.gov.ru, 30.06.2015, N 0001201506300081);

®epepanbHblM  3akoHOM oT 29 wmoHa 2015 roga N 210-®3 (OdmumanbHbin MHTEpPHET-NopTan
npaBoBon MHopmaumm www.pravo.gov.ru, 01.07.2015, N 0001201507010036) (o nopsigke BCTynneHusi B
cuny cMm. ctatbto 27 ®egepansHoro 3akoHa ot 29 uioHs 2015 roga N 210-93);

®epepanbHbiM 3akoHoM oOT 23 Mas 2016 roga N 146-d3 (OdmumanbHbIi MHTEPHET-NopPTan NpaBoBOK
nHgopmaumm www.pravo.gov.ru, 23.05.2016, N 0001201605230047);

®epepanbHbivM  3akoHOM OT 28 Mmapta 2017 roga N 39-03 (OdwmumanbHbM MHTEpHET-nopTan
npaBoBOM MHGOpPMaLMn www.pravo.gov.ru, 28.03.2017, N 0001201703280026);

depepanbHbiM  3akoHOM oT 26 wmonsa 2017 roga N 212-03 (OdwmumaneHbin  MHTEPHET-NOpTan
npaBoBor MHGOpMaLMn www.pravo.gov.ru, 26.07.2017, N 0001201707260049) (Bctyrmn B cuny ¢ 1 uioHSA
2018 roga);

depepanbHeiM 3akoHoM oT 29 mons 2017 roga N 259-03 (OdwmupanbHbii MHTEPHET-NopTan
npaBoBon UHpopmaumm www.pravo.gov.ru, 30.07.2017, N 0001201707300054) (o nopsigke BCTynneHus B
cuny cm. ctatbto 4 PepepanbHoro 3akoHa ot 29 mnionsa 2017 roga N 259-93);

depepanbHeiM 3akoHoM oT 5 gekabpsa 2017 roga N 379-03 (OdwmumanbHbI MHTEpPHET-NopTan
npaBoBor MHopmaLum www.pravo.gov.ru, 05.12.2017, N 0001201712050081);

depnepanbHbiM 3akoHOM OT 29 paekabpsa 2017 roga N 442-03 (OdwuumanbHbI MHTEPHET-NopTarn
npaBoBOM MHGOPMaLMK www.pravo.gov.ru, 29.12.2017, N 0001201712290086);

®epepanbHblM 3akoHOM oT 18 anpena 2018 roga N 67-®3 (OdmumanbHbii MHTEPHET-NopTan
npaBoBour MHopmaunm www.pravo.gov.ru, 18.04.2018, N 0001201804180035);

®epepanbHbiM 3akoHoM oT 23 Mas 2018 roga N 116-d3 (OdmumanbHbIi MHTEPHET-NopPTan NpaBoBOK
nHdopmaumm www.pravo.gov.ru, 23.05.2018, N 0001201805230015);

depepanbHbiv  3akoHoM oT 29 umona 2018 roga N 225-03 (OdwmumanbHbIn MHTEPHET-NopTan
npaBoBour nMHpopmaunm www.pravo.gov.ru, 30.07.2018, N 0001201807300010);

depepanbHbiv  3akoHoM OT 18 mapta 2019 roga N 34-03 (OdwuumanbHbIM MHTEPHET-NopTan
npaBoBoM MHGopMauun www.pravo.gov.ru, 18.03.2019, N 0001201903180027) (Bctymmn B cuny ¢ 1
okTa6psa 2019 roga);

depepanbHeiM 3akoHoM OT 27 pekabps 2019 roga N 489-03 (OdumumanbHbIi MHTEPHET-NOPTAN
npaBoBor MHOpMaLnm www.pravo.gov.ru, 28.12.2019, N 0001201912280068);

depepanbHbiM 3akoHOM OT 22 pekabps 2020 roga N 456-903 (OdumumanbHbIi MHTEPHET-NOPTanN
npaBoBOM MHGOPMaLMM Www.pravo.gov.ru, 22.12.2020, N 0001202012220087) (sctynun B cuny ¢ 1 aHBaps
2022 ropa);

depnepanbHbivM 3akoHoMm oT 30 aekabps 2020 roga N 528-03 (OdwmumanbHbI MHTEPHET-NopTarn
npaBoBoOW MHOpPMaLn www.pravo.gov.ru, 30.12.2020, N 0001202012300055);

®epepanbHbiM 3akoHoM oT 9 MapTa 2021 roga N 33-93 (OdmumarnbHbIi MHTEPHET-NopTan NpaBoBOW
nHopMaumm www.pravo.gov.ru, 09.03.2021, N 0001202103090029);

depnepanbHbiM 3akoHoM oT 1 nons 2021 roga N 295-93 (OdmumanbHbIi MHTEPHET-NOPTarn NpPaBoBOM
nHgpopmaummn www.pravo.gov.ru, 01.07.2021, N 0001202107010087) (sctyrun B cuny ¢ 22 aerycta 2021
roaa);

depepanbHbiM  3akoHoM oT 13 umoHa 2023 roga N 209-03 (OdwmumanbHbin MHTEPHET-NOpTan
npaBoBo MHdopmauum www.pravo.gov.ru, 13.06.2023, N 0001202306130012);

depepanbHeiM  3akoHOM OT 24 wmonsa 2023 rogpa N 339-03 (OdwmumaneHbin  MHTEPHET-NOpTAan
NpaBoBOW WHopMmaumm www.pravo.gov.ru, 24.07.2023, N 0001202307240009) (o nopsigke BCTynneHusi B
cuny cm. ctatbto 4 dPepnepanbHoro 3akoHa ot 24 nions 2023 roga N 339-93);

®epgepanbHbivM 3akoHoM OT 13 gekabpsa 2024 roga N 459-03 (OdwuumanbHbI MHTEPHET-NopTan
npaBoBo MHdopmauum www.pravo.gov.ru, 13.12.2024, Ne 0001202412130012);

depgepanbHbivM  3akoHOM OT 24 umoHa 2025 roga N 178-®3 (OdwmumanbHbIM MHTEPHET-nopTan
npaBoBor MHdopMauum www.pravo.gov.ru, 24.06.2025, Ne 0001202506240044) (sctynun B cuny ¢ 1
aBrycta 2025 roga).

B 0OKyMEHTE yYTEeHbI:
noctaHoBneHne KoHctuTtyumoHHoro Cyaa Poccuinckon ®egepauum ot 23 gekabps 1997 roga N 21-1T;
onpegenexne KoHctuTtyumonHoro Cyaa Poccuiickon ®egepaunm ot 20 despansa 2002 roga N 22-0;
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onpegenexne KoHcTuTtyumoHHoro Cyaa Poccuiickon ®enepaumm ot 16 gekabpsa 2002 roga N 282-0;

noctaHoBnenne KoHctutyumnoHHoro Cyga Poccunckon ®egepaumm ot 23 aHsapsa 2007 roga N 1-1T;

noctaHoBnenne KoHctutyumnoHHoro Cypna Poccunckon ®Pepepaumm ot 7 anpens 2015 roga N 7-17;

noctaHoBnenne KoHctutyumoHHoro Cypa Poccunckon depepaumm ot 3 uond 2019 roga N 26-M
(OdbmumanbHbI ~ MHTEPHET-MopTan  NpaBoBOM  MHGOpMauum  www.pravo.gov.ru, 05.07.2019, N
0001201907050004);

noctaHoBnenne KoHctutyumoHHoro Cyaga Poccuiickon depepaumnm ot 28 anpens 2020 roga N 21-T1
(OpyumanbHbIn -~ MHTEpHET-MopTan  NpaBoBOW  MHGOPMauun  www.pravo.gov.ru, 29.04.2020, N
0001202004290002);

noctaHoBneHne KoHctutyumoHHoro Cypa Poccunckon depepaumm ot 8 monga 2021 roga N 33-M
(ObuumanbHbIM -~ MHTEpPHET-MOpTan  MpPaBOBOM  MHopmauumM — www.pravo.gov.ru, 12.07.2021, N
0001202107120024);

noctaHoBnenne KoHctutyumorHoro Cyaa Poccuiickon ®enepaunm ot 16 gekabpsa 2025 roga N 45-T1
(OdbuumanbHbIl -~ MHTEPHET-NOPTan  NpaBoOBOW  MHGoOpMauuM  www.pravo.gov.ru, 17.12.2025, Ne
0001202512170001).

MonoxeHusa HacTtosiwero Kogekca (B pepakuum degepanbHoro 3akoHa ot 26 uions 2017 roga N
212-®3) nNpMMeHsOTCS K NPaBOOTHOLUEHMSIM, BO3HUKLUMM Mocne OHSA BCTymneHus B cuny depepanbHOro
3akoHa oT 26 wonsa 2017 roga N 212-93. Mo npaBOOTHOLLEHWNSAM, BO3HUKLLMM 4O OHS BCTYMSIEHWS B CUIY
depnepanbHoOro 3akoHa ot 26 mons 2017 roga N 212-®3, nonoxeHus HacTtosiwero Kogekca (B pegakuum
®epepanbHoro 3akoHa ot 26 uions 2017 roga N 212-93) npumeHsaoTca K TeM npaBaMm M 0BA3aHHOCTSAM,
KOTOpble BO3HUKHYT Mocrie AHs BCTynneHns B cuny ®eagepanbHoro 3akoHa ot 26 utons 2017 roga N 212-93,
€cnn NHoe He NpedycMoTpeHo cTatben 9 depepanbHoro 3akoHa ot 26 uions 2017 roga N 212-93, - cwm.
NyHKT 2 cTatbn 9 PegepanbHOro 3akoHa ot 26 uionsa 2017 roga N 212-93.

MonoxeHus Hactosiwero Kogekca (B pepakuum dPegepanbHoro 3akoHa ot 26 uions 2017 roga N
212-®3) NpuMeHSTCH K 4OroBopaM, 3aKmYeHHbIM Nocrne AHs BCTynneHnd B cuny PegepanbHOro 3akoHa
oT 26 nonsa 2017 roga N 212-93, - cm. nyHkT 3 cratbm 9 ®enepanbHoro 3akoHa ot 26 mnionsa 2017 roga N
212-93.

MonoxeHusa HacTtoswero Kogekca (B pedakuum PegepanbHoro 3akoHa ot 18 mapta 2019 roga N
34-03) NpUMEHSIIOTCA K MPaBOOTHOLLEHUSAM, BO3HMKLWIMM Nocre OHA BCTynneHus B cuny depgeparbHOro
3akoHa ot 18 mapta 2019 roga N 34-®3, - cm. nyHKT 2 ctatem 4 degepanbHoro 3akoHa ot 18 mapta 2019
roga N 34-03.

Mo NpaBOOTHOLLEHMSIM, BO3HAKLLMM OO0 OHS BCTymnneHnsa B cuny ®egepansHoro 3akoHa ot 18 mapta
2019 roga N 34-03, nonoxenns Hactosiero Kogekca (B pepakuum PegepanbHoOro 3akoHa oT 18 mapTta
2019 rogpa N 34-®3) npumeHaoTCA K TeM MnpaBaM W 0DA3aHHOCTSAM, KOTOPbIE BO3HWUKHYT MOCne AHA
BCTynneHusi B cuny depepanbHoro 3akoHa ot 18 mapta 2019 roga N 34-03, - cMm. nyHKT 2 cTtatbn 4
depnepanbHoro 3akoHa ot 18 mapta 2019 roga N 34-93.

MonoxeHus HactosAwero Kogekca (B pegakumm degepanbHOro 3akoHa ot 22 gekabpsa 2020 roga N
456-®P3) NPUMEHSIOTCH K MPaBOOTHOLLEHNSAM, BO3HUKLLIMM MOCre AHA BCTymneHus B cuny degepanbHOro
3akoHa ot 22 gekabpsa 2020 roga N 456-93.

Mo NpaBOOTHOLLEHUAM, BO3HMKLMM 40 AHS BCTYNneHus B cuny ®egepanbHOro 3akoHa ot 22 gekabpsi
2020 ropa N 456-93, nonoxeHuns HacTosiwero Kogekca (B pegakumm degeparnbHOro 3akoHa ot 22 gekadps
2020 roga N 456-®3) npumeHsalOTCA K Tem npaBam U 06A3aHHOCTAM, KOTOpble BO3HWKHYT Mocne OHs
BCTynneHust B cuny ®depepanbHoro 3akoHa ot 22 pekabpa 2020 roga N 456-P3, ecrm uHoe He
npenycmoTpeHo cTatben 4 PepepanbHoro 3akoHa ot 22 aekabpsi 2020 roga N 456-P3, - cM. MyHKT 2 cTaThn
4 depepanbHoro 3akoHa ot 22 aekabpsa 2020 roga N 456-93.
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KommeHTapuii k yactu BTOpon [paxkgaHckoro kogekca Poccunckon depepaumm

Pazgen IV
OTaenbHbIe BUALI 00A3aTenbLCTB

Maea 30.
Kynnsa-npopaxa

§ 1. O6GWume nonoxeHus o Kynne-npogaxe

Crartbsa 454. [loroBop Kynnu-npoaaxu
1. Mo poroBopy Kynnu-npogaxv odHa CTopoHa (mpopasel) 0bsa3yeTcsl nepedartb Belp (ToBap) B
COBCTBEHHOCTL APYron CTOPOHE (NMOKynaTernto), a NoKynaTens 06s3yeTca NpUHATL 3TOT TOBap U ynnatuTb 3a
HEro ornpeaeneHHy OEHEXHY CYMMY (LieHy).

2. K kynne-npodaxe UEHHbIX OyMar M BamntOTHbIX LEHHOCTEN MOMOXEHUS, NPELYCMOTPEHHbIE
HacTosIlLMM naparpacoM, MPUMEHSIIOTCS, €ClM 3aKOHOM HE YCTaHOBIEHbl CheuuanbHble npasuna ux
Ky Nrv-npogaxm.

3.B cnydasax, npeayCMOTpPeHHbIX HaCTOALLUM KogekcomMm mnu MHbIM 3aKOHOM, 0CODEHHOCTU Kyrim m
npoaakm ToBapoB OTAEJIbHbIX BUOOB onpenenAaArTcA 3akoHaMn U MHbIMU NMpaBOBbIMU aKTaMW.

4. TlonoxeHnsl, npenyCMOTPEHHbIE HacToAWMM naparpacdoM, MNPUMEHSIIOTCA K npodaxke
MMYLLIECTBEHHBIX, B TOM 41CIie LUPOBLIX, NPaB, €CIIM MHOE HE BbITEKAET M3 COAEPXKaHNsA UNnn xapakrepa
3TUX NpaB.

(MyHkT B pegakummn, BBegeHHon B gencteve ¢ 1 oktabps 2019 roga PenepanbHbIM 3akoHOM OT 18
mapta 2019 roga N 34-®3. - Cm. npeablayLLyo pegakumio)

5. K otgenbHeIM Bugam JOroBopa Kynnu-npoaaxu (Po3HMYHash Kynns-npogaka, NocTaBka TOBApOB,
noctaBka TOBapOB [N FOCYAApPCTBEHHbIX  HYXOd, KOHTpaKTauus, SHeprocHabxeHwe, npogaxa
HEOBWXMMOCTW, Npodaxa npeanpusiTusl) MONOXeHUsl, NPEegyCMOTPEHHbIE HACTOAWMM  naparpadom,
NPUMEHSIIOTCSA, ECINN MHOE HEe NMPeayCMOTPEHO npaBunammn Hactosiwero Kogekca o6 aTnx Bugax 4OroBOPOB.

KommeHTapuii k ctatbe 454

Crartbsa 455. YcnoBue goroBopa o0 ToBape

1. ToBapoM no [OroBOpy Kymnu-npogaxu MoryT ObiTb Niobble Beww ¢ cobniogeHvem npaswi,
npeaycMoTpeHHbIX cTatben 129 HacToswero Kogekca.

2. [loroBop MOXeT ObiTb 3aKMOYEH Ha Kynmo-npogaxy ToBapa, UMEeLEerocs B HanMuuu y npogasua
B MOMEHT 3aKroueH/si JoroBopa, a Takke ToBapa, KOTopbli OyaeT co3gaH unm npuobpeTeH NpodaBLOoM B
Oyayluem, ecnv MHoe He YCTaHOBIEHO 3aKOHOM MMM He BbiTEKaeT U3 XxapakTepa ToBapa.

3. Ycnoeue pforoBopa Kynnu-npodaXu O TOBape CYMTAeTCs COrfacoBaHHbIM, €Cfiv  [OoroBop
Nno3BoNAeT onpeaennTb HauMeHoBaHVe 1 KONMYECTBO ToBapa.

KommeHTapuii k ctatbe 455
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Ctatbsa 456. O65A3aHHOCTM NpogaBLa No nepegaye ToBapa
1. NpoaaseL 0b6s13aH NepenaTh NOKynaTenio ToBap, NpeayCMOTPEHHbIA JOrOBOPOM Ky N -Npogaxu.

2. Ecnv uHoe He npegycMOTPEeHO A0roBOPOM KyMnu-Npodaxu, npogasel, 06s3aH OfHOBPEMEHHO C
nepenadeil Belln nepenaTtb MOKyMNaTentio ee NPUHAANEXHOCTU, a Takke OTHOCALLMECA K Hell JOKyMEHThI
(TexHnyeckt nacnopT, cepTudmKaT KadecTBa, MHCTPYKLMIO MO SKCnnyaTaumMm U T.M.), NpegyCMOTpPeHHble
3aKOHOM, UHLIMW MPaBOBbLIMW aKTaMu UMK [OTOBOPOM.

KoMmmeHTapuin k ctatbe 456

CTtaTbsl 457. Cpok ucnonHeHus o6s3aHHOCTU NepeaaThb ToBap

1. Cpok wucnomnHeHuss npodaBLOM 00s3aHHOCTM nepedaTb TOBap MOKynaTento onpegensdercs
[OroOBOPOM  KyMNSM-MPOAaXK, a €Criv [OroBOp He MO3BOSISIET OMpedenvTb 3TOT CPOK, B COOTBETCTBUWN C
npasunamu, NpeaycMoTpeHHbIMK cTaTber 314 HacToswero Kogekca.

2. ,D,OFOBOp Kynnn-npogaxXu npu3HaeTcA 3akto4YeHHbIM C yCrnoBMeM €ero WUCMNoriHeHuaA K CTporo
onpegeneHHoMy CpoKy, ecrninm 13 gorosopa ACHO BbIT€KaeT, YTO Npu HapylleHUn CpokKa ero MUcnosiHeHuA
noKynartesnb yTpadnBaeT NHTepeC K A0oroBsopy.

Mponasel BNpaBe UCMNOMHATL Takon 4OroBop Ao HacTynneHna nnn nocne ncte4yeHna onpenernieHHoro
B HEM CpOKa TOJ1IbKO C corfnacua nokynarens.

KommeHTapui k ctatbe 457

Crtatbs 458. MomeHT ucnonHeHnss 06513aHHOCTU NpoAaBLa nepeaarb ToBap
1. Ecrm uHoe He npedyCMOTPEHO OOrOBOPOM Kynnu-npodaxu, obs3aHHOCTb npodasua nepefatb
TOBap MOKynaTemnto CYNTAETCSH UCMOSNTHEHHON B MOMEHT:

Bpy4dYeHNMA TOBapa noKynartenwn WM yka3aHHoMy WM nuldy, ecnim OoroBopoM npeanycMoTpeHa
006s13aHHOCTb npogasua no AoCTaBKe ToBapa,

NpegocTaBneHnst ToBapa B pacropshkeHUe MokynaTensi, ecrnv ToBap AoSkeH OblTb nepeaaH
MoKynaTernto UM ykasaHHOMY UM JiMLly B MeCTe HaxoXOeHus ToBapa. ToBap CYMTaeTCs NMPeaocTaBieHHbIM
B pacropsbkeHne Mnokynarterns, Koraa K CPoKy, NpedyCMOTPeHHOMY [OroBOpOM, TOBap roTOB K nepedade B
Hagfiexallem MecTe M MokynaTerlb B COOTBETCTBUM C YCMOBUSIMMA [OroBopa OCBEAOMSIEH O FOTOBHOCTU
ToBapa Kk nepenadye. ToBap He NPM3HAETCS rOTOBbLIM K Nepedade, eciiv OH He MOeHTUMLNPOBaH ANs Lenen
JoroBopa nyTeM MapKMpOBKM UIN UHLIM 06pa3oMm.

2. B cnyvasx, koraa M3 goroBopa Kynnm-npogaxu He BblTekaeT 06513aHHOCTb NMpofaBLa no AocTaBke
TOoBapa WnM nepegade ToBapa B MeCTe ero HaxOoXOeHWs rokynaTento, 06si3aHHOCTb MpojaBua nepeaatb
TOBap MoKynaTeso CYMTaAeTCs UCMOMHEHHON B MOMEHT CAayv ToBapa NepeBo3duKy U1 opraHn3aumy CBSA3m
ONsi 0OCTaBKW MOKynaTesnto, ecriv A0roBOPOM He NpeayCMOTPEHO MHOe.

KommeHTapui k ctatbe 458

Crarbsa 459. NMepexon pucka criy4yanHon ru6enu ToBapa
1. Ecrm MHOe He npedyCMOTPEHO [OroBOPOM  KyMIM-MPO4aXW, PUCK CrydaiHoW rmbenu wnu
CIy4arHOro NOBPEXOEHWS TOBapa NepexoguT Ha MoKynaTensd ¢ MOMEHTa, Korga B COOTBETCTBUM C 3aKOHOM
WM OrOBOPOM NPOAABEL, CUMTAETCS MCMONMHUBLUMM CBOK 00513aHHOCTL MO Nepegayve ToBapa nokynaTento.

2. Pvick criyyaiHon rvbenu unu criyYyaiHoro MOBPEXOEHUs TOBapa, MpogaHHOrO BO BPEMS €0
HaxoXOEeHUs B MyTW, NepexoguT Ha MOoKynaTens C MOMeEHTa 3aKMoYeHUs JOoroBopa Kynnuv-npoaaxu, ecrnm
WHOE He NpeayCMOTPEHO TakuM LOFOBOPOM Min o6bl4asiMu genoBoro obopora.

Ycnosue goroeopa O TOM, YTO PUCK cnyqa|7|H0|7| mbermm nnm cnyqaﬁHoro noBpexageHnda ToBapa
nepexoanT Ha nokynartenda ¢ MOMeHTa caady ToBapa nepBoMy nepeBO34HUKy, No Tpe6OBaHVII-O nokynarena
MOXET ObITb Nnpu3HaHO CcyaoM HeaenCcTBUTENbHBIM, ECITM B MOMEHT 3aKnioyeHns [orosopa npoaasel, 3Han
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WNW JomKkeH BbIN 3HaTb, YTO TOBAap yTpayeH Uinu NoBpexaeH, U He coobLumn 06 3ToM nokynaTento.

KommeHTapuii k ctatbe 459

Cratbsa 460. O65a3aHHOCTb NpoAaBLUa Nepenarb ToBap CBOOOAHLIM OT NpaB TPEeTbUX NNL,

1. MNpopaeeL, 06s3aH nepefatb NokKynaTento ToBap CBOOOAHbIM OT MOObIX NpaB TPEeTbMX fuu, 3a
WCKIMIOYEHNEeM crydas, Koraa MokynaTenb COrnacurcs npuHsTb ToBap, OOPeMEHEeHHbIN MpaBamu TPeTbUX
nmu.

HeucnonHeHne npodaBuoMm 3Tol 06s3aHHOCTV [aeT MOKynaTemno npaBo TpeboBaTb YMEHbLUEHMS
LeHbl ToBapa NMbO pacTopXeHWUs1 JoroBopa Kynnu-npofaxu, ecnv He GydeT [Aoka3aHo, YTO MokynaTerb
3Han UM JormkeH Obin 3HaTb O NpaBax TPETbUX NUL, HA 3TOT TOBap.

2. MNpaBnna, npegyCcMOTPeHHbIE MYHKTOM 1 HacTosiLLen cTaTbW, COOTBETCTBEHHO MPUMEHSIIOTCA U B
TOM cryyae, Korga B OTHOLLEHMWM TOBapa K MOMEHTY €ro nepegadu nokynatent UMEenMcb npuTs3aHns
TPETbUX NNL, O KOTOPbIX NpoAdaBuy ObINO M3BECTHO, €CNN 3TW NPUTSA3aHUSA BMOCNEACTBUM NPU3HaHbI B
YyCTaHOBIEHHOM MOPSIAKE MPABOMEPHBLIMU.

KommeHTapuii k ctatbe 460

Crarbsa 461. OTBeTCTBEHHOCTb MpoAaBLa B Criyyae U3bATUA TOBapa y nokynarens
1. lMpyn usbgmu TOBapa y MoKynarend TPeTbUMU IMUaMM MO OCHOBAHWSIM, BO3HMKWMM [0
WCNONHEHNA [OroBopa Kynnu-npodaxu, npogasel, 0653aH BO3MECTUTb MOKyMNarTento MNOHECEHHble UM
yObITKW, €CNW He AOKaXET, YTO MOKynaTerb 3Han Unu JormkeH 6bin 3HaTb O HANMYMKN 3TUX OCHOBAHWMNA.

2. CornaweHune CTopoH 06 ocBObOXAEeHMM MpofaBLia OT OTBETCTBEHHOCTU B cliyvae uctpeboBaHuns
npnobpeTeHHOro ToBapa y Nokynatens TPeTbUMU NMLaMn UK O ee OrpaHNYeHnn HeaencTBUTENBHO.

KommeHTapuii k cTatbe 461

Crartbs 462. O65A3aHHOCTM NOKynaTesns v npoAasua B criyvyae npeabABleHUs UcKka 06 U3bATUU
ToBapa
Ecnm TpeTbe nMUO MO OCHOBaHWIO, BO3HWUKLIEMY [0 WCMOSIHEHUS [OroBopa Kynnu-npogaxu,
npeabsBUT K NMOKynaTerno Uck 06 M3bATMM ToBapa, nokynartenb ob6si3aH NpuereYyb Npogasua K ydyacTuio B
Zene, a npogasel, 06513aH BCTYNUTb B 3TO AEMO HA CTOPOHE MOKynaTens.

HeanBnequme nokynartenemMm npogasBua K Yy4yactMio B perne ocBoboxgaet npogasua oOT
OTBETCTBEHHOCTU nepen nokynarenem, ecnn npogasel OOKaXeT, YTo, NpUHAB ydacTtne B aene, oOH Mor Obl
npegoTBpatnuTb N3bATUE NPOOAHHOIO TOBapa y nokynartend.

Mponaeew, MpuBreYeHHbIN MOKynaTerieM K yyYacTuio B ferle, HO He MPUHSIBLUMA B HEM y4acTus,
nvLIaeTcs npaea Aoka3biBaTb HEMPaBUIbHOCTL BedeHUs Aena nokynaTenem.

KommeHTapuii k ctatbe 462
Crtatbs 463. NocneacTBusi HeMCNONMHEHUA 06513aHHOCTU NepeaaTb TOBap
1. Ecnu npopasey OTKasblBAaeTCHA nepefartb NOKynaTento NpodaHHbIi ToBap, MOKynaTenb BrpaBe

OTKa3aTbCA OT UCNOJTHEHNA O0roBopa Kynjn-nponaxkun.

2. lNpn orka3e npogaBua nepedaTb WMHOUBMAYanbHO-OMNPEeAEerieHHyo Bellb NokynaTenb Brpase
npeabaBuTb NpoaasLy TpeboBaHus, NpeaycMoTpeHHble cTatben 398 HacToswero Kogekca.

KommeHTapuin k ctatbe 463
Crtartbsa 464. NMocnencrBus HeMCNnosIHEHUA 06A3aHHOCTU NepefaTb NPUHALIIEXKHOCTU U QOKYMEHTbI,

OTHOCALMeCcHa K ToBapy
Ecrm npogasel, He nepefaet UM OTKa3blBaeTCA nepefaTtb NoKynaternt OTHOCAWKMECA K ToBapy
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NPUHAANEXHOCTU UMW OOKYMEHTbl, KOTOpble OH [AOIKeH nepefatb B COOTBETCTBAM C 3aKOHOM, MHbIMU
NpaBOBbLIMWN aKTaMun UM SOrOBOPOM KyMnun-npogaxu (NyHKT 2 ctatek 456), nokynarenb BnpaBe HasHa4uTb
€My pas3yMHbIn CPOK ANst X nepegaudu.

B cnyyae, korga npuHAONEXHOCTM WM [OOKYMEHTbl, OTHOCSLLMECA K TOBapy, He nepenaHbl
MpoAaBLOM B YKasaHHbIA CPOK, MOKynaTeslb BrpaBe OTKasaTbCs OT TOBapa, ECrM MHOE He NpedyCMOTPEHO
[OrOBOPOM.

KommeHTapun k ctatbe 464

Cratbsa 465. KonnyectBo ToBapa

1. KonuyecTBo TOBapa, noafiexallero nepedadye nokynaTeno, npedycMaTpuBaeTcsl [OrOBOPOM
Kynnu-npoaaxu B COOTBETCTBYIOLWMX eOMHULAX M3MEPEHWS UM B [EHEXHOM BbIpaXeHuWn. Ycrosne o
KONMM4YecTBe ToBapa MOXET BbITb COrMacoBaHo NyTem yCTaHOBMEHWUSA B JOrOBOPE NOpsAAKa ero onpeneneHns.

2. Ecrm OO0roBop Kynnn-npoaaxu He No3BONAeT onpenennTb KONMYecTBO nogexalero nepenade
TOBapa, 4OoroBop He CHYNTaeTCA 3aKtO4YEeHHbIM.

KommeHTapuii k ctatbe 465

Crartbsa 466. NMocnencTBusA HapyLeHUA YCIOBUA O KONMYecTBe ToBapa

1. Ecnv npopaseu nepegan B HapylleHse [OroBopa Kyniv-NpoAaXy MOKynarento MeHbLlee
KONMMYEeCTBO TOBapa, YeM OMpPeLEeNieHo OOroBOpOM, MOKynaTenb BrpaBe, €CiM WMHOEe He NpenyCMOTPEHO
poroeopoMm, nubo noTpebGoBaTe nNepegaTb HedocTawllee KonM4yecTBO ToBapa, Nmbo oTkasatbcsi OT
rnepegaHHOro ToBapa WM OT €ro onnartbl, a ecnvM ToBap onrnadyeH, notpeboBaTb Bo3BpaTa YnradYeHHoW
OEHEXHON CYyMMb.

2. Ecnv npopaBeL nepedan MOKynaTern ToBap B KOMMYECTBE, MpEBbLIWALWEM YKa3aHHOe B
[O0roBope Kynnu-npoaaxu, Nokynaternb 0683aH n3BecTMTb 06 3TOM npoAasua B nopsgke, NpeaycMoTPeHHOM
nyHktom 1 cratem 483 HacTosiwero Kogekca. B cnyvae, korga B pasyMHbIA CPOK MOCre MosiydyeHus
COO0OLEHNsT MoKynaTensi npogaBel, He pacnopsigMTCA COOTBETCTBYHOLLEN 4YacTbid TOBapa, MnokKynaTernb
BrpaBse, ecriv MHoe He NPefyCcMOTPEHO AOroBOPOM, NMPUHATL BECHL TOBap.

3.B cny4dae npuHATnA nokynartenemMm ToBapa B KOnnM4yecTtBe, NnpesBblllarollemM ykadaHHoe B AoroBope
Kynnun-npoaaxu (I'IyHKT 2 HacTosLen CTaTbVI), OOMNONMHNTENBbHO I'IpMHﬂTbIVI TOBap onsiavynBaeTcd no ueHe,
onpep,eneHHon ana ToBapa, NPUHATONo B COOTBETCTBMM C OOroBOpoM, e€Clqin MHaaA LUeHa He onpenereHa
cornawieHmem CTOpOH.

KommeHTapuin k ctatbe 466.

Cratbs 467. ACCOPTUMEHT TOBapOB

1. Ecrm no goroBopy kynnv-npoaakv nepedadve noarnexaTr ToBapbl B ONpPeaerieHHOM COOTHOLLEHUU
no BMaam, Mofensam, pasmepam, LiIBeTam UINn MHbIM Npr3aHakam (accopTUMEHT), npoaaseL, 0653aH nepeaaTtb
noKynaTento ToBapbl B aCCOPTUMEHTE, COrMacoBaHHOM CTOPOHaMM.

2. Ecrm acCcopTMMEeHT B Aorosope Kynnn-npoaaxu He onpeneneH m B oroBope He YyCTaHOBJ1EH
nopaAoK ero onpegerneHna, HO U3 cyllecTBa obs3aTensCTBa BbITEKAET, YTO TOBapbl AOOJKHbI ObITb
nepenaHbl NoKynaTesito B aCCOPTUMEHTE, nNpoaaBel, Bnpase nepenartb NnoKynatesnto ToBapbl B aCCOPTUMEHTE
ncxogda ms I'IOTpe6HOCTeVI nokynartensa, KoTopble ObliM  U3BECTHbI npogasBLly Ha MOMEHT 3aKrnr4yeHua
[aoroBopa, nnn otTkas3aTtbCA OT MCNOJTHEHNA OA0roBopa.

KommeHTapuii k ctatbe 467

Crarbsa 468. MNocneacTBusa HapyleHUs1 ycnoBus 06 acCopTUMEHTe TOBapoB
1. Tpu nepemavye npodaBUOM MPEOYCMOTPEHHbIX OOrOBOPOM  KYMnu-NpoaaXu TOBapoB B
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aCCOPTUMEHTE, HE COOTBETCTBYHOLLIEM JOroBOpY, MOKyNaTesb BNpaBe OTka3aTbCsl OT MUX NPUHATUS 1 onnarbl,
a ecnv oHU onnayeHsbl, noTpeboBaTb Bo3BpaTa ynnavyeHHoM EHEXKHON CYMMbI.

2. Ecrv npoaaBel, nepefarn nokynaTento Hapsiay ¢ ToBapamu, aCCOPTUMEHT KOTOPbIX COOTBETCTBYET
JOroBopy KynnuM-npogaxu, TOBapbl C HapyLUeHWeM YcrnoBusa o accopTMMEHTE, MoKynaTenb Brpase Mo
cBOemy BbIOOpY:

MPUHATL TOBapbl, COOTBETCTBYIOLLME YCIOBUMIO OB acCOpPTUMEHTE, M OTKasaTbCA OT OcTarbHbIX
TOBapOB;

OTKa3aTbCA OT BCeX nepenaHHbIX TOBAapPOB;

notpeboBaTb 3aMeHWTb TOBapbl, He COOTBETCTBYIOLLME YCroBUMIO 06 accopTMMeHTe, ToBapamy B
accopTMMeHTe, NpeayCMOTPEHHOM 4OrOBOPOM:;

NPUHATBL BCe nNepenaHHble TOBapbl.

3. MNpu oTkase OT TOBApOB, AaCCOPTUMEHT KOTOPbIX HE COOTBETCTBYET YCIIOBMIO [OroBopa
KyNnu-npoaaxu, Unu npeabsasrieHMn TpeboBaHNS O 3aMeHe TOBapoB, He COOTBETCTBYHOLLUMX YCIOBUHO 06
accopTMeHTe, NokynaTenb BnpaBe Takke OTKa3aTbCHA OT OnnaTbl 3TUX TOBAPOB, @ €CNM OHW OnajveHsbl,
notpeGoBaTb Bo3BpaTa ynnadyeHHoW AEeHEXHON CYMMb.

4. Toapbl, He COOTBETCTBYIOLLME YCIIOBUIO JOrOBOPa Kynmum-npoaaxu o6 acCopTMMEHTE, CUMTaIOTCS
MPVHSTBIMX, €CNU MOKynaTerb B pasyMHbIN CPOK MOCIe UX MOMyYeHUs! He COOBLUMT MpodaBLy O CBOEM
OTKa3e OT TOBapoB.

5. Ecrm nokynatenb He oTkasarcs OT TOBapOB, aCCOPTUMEHT KOTOPbIX HE COOTBETCTBYET [4OroBopy
Kynnu-npogaxu, oH obsisaH KX onnatuTb MO LieHe, COorfacoBaHHOW ¢ npogaBuom. B crnydvae, korga
NpoaaBLOM He MNPUHATbI HEOOXOoAMMble Mepbl MO COrMacoBaHUIO LEeHbl B pasyMHbI CPOK, MoKynaTerb
onnaymBaeT TOBapbl MO LiEHe, KOTopas B MOMEHT 3aKMioYeHUs JoroBopa npy cpaBHUMbIX OOCTOSATENbCTBAX
06bl4HO B3MManach 3a aHanorMyHble ToBapsbl.

6. [lpaBuna HacTodAWwEen cTaTbW MPUMEHSIOTCS, €CNMM WHOE He NpegyCMOTPEHO [OOroBOPOM
Ky Nnn-npogaxu.

KoMmmeHTapuit k ctaTtbe 468

Cratbsa 469. KayecTBO TOBapa
1. lMpopaBey, obs3aH nepefaTtb NOKynarento TOBap, KauyeCcTBO KOTOPOrO COOTBETCTBYET [OrOBOPY
Ky nnun-npogaxu.

2. Tpu oTCyTCTBUM B LOrOBOPE KyMNMM-NpoaaXu YCNoBUA O kadecTBe ToBapa npopasel, obsizaH
nepegatb MOKynaTento ToBap, NPUIOAHbIN Afs Lenen, Ans KOTOpblX TOBap Takoro poga o0bblYHO
Ncnonb3yeTcs.

Ecnm npogasel npu 3akmoyeHWn [OoroBopa Obin nocTaBreH rMnokynaternem B WM3BECTHOCTb O
KOHKPETHbIX LLensix npnobpeTeHns ToBapa, npogasel, 06s13aH nepegatb NoKynaTento ToBap, NPUroaHbIN Ans
NCMOMb30BaHWA B COOTBETCTBUWN C 3TUMU LIEMNSAMUA.

3. Mpn npogaxe ToBapa no obpasuy n(unm) No onncaHnio NpogaseL, 06s3aH nepedaTb NOKynaTento
TOBap, KOTOPbIA COOTBETCTBYET 06pasLy U(UNn) ONUCaHuUIo.

4. Ecnn 3aKOHOM MM B YCTAHOBIIEHHOM MM MOpsiAKE MPEeQyCMOTPeEHbl 00si3aTenbHble TpeboBaHMS K
KayeCcTBYy MpodaBaemMoro ToBapa, TO MpoAaBel, OCYLLECTBASIOWMIA NPeanpUHNUMAaTENbCKY OEeATENbHOCTb,
00s3aH nepefatb MOKynaTemnto TOBap, COOTBETCTBYHOLMIA 3TUM obs3aTenbHbivM TpeboBaHnam (absau B
pedakumun, BBeaeHHonm B Aenctene ¢ 21 aekabpst 1999 roga ®egepanbHbiM 3akoHOM OT 17 gekabps 1999
roga N 213-03, - cm. npegblayLLyo pegakuuio).

Mo cornatlueHuio Mexy NpoaaBLLOM U NoKynaTerneMm MoxeT ObiTb nepenaH ToBap, COOTBETCTBYHOLLNIA
MOBbILUEHHbIM  TPebGOBaHWSAM K KavyecTBy MO CpaBHEHUO C obsizaTenbHbiMM  TpebGoBaHUSMM,
NpeayCMOTPEHHbIMW 3aKOHOM WIM B YCTaHOBIIEHHOM MM nopsake (ab3auy B pedakuvv, BBEOEHHOW B
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pencrene ¢ 21 gekabpsa 1999 roga ®epepanbHbiM 3akoHOM oT 17 gekabpsa 1999 roga N 213-93, - cwm.
npegbiayLLyo peaakuuio).

KommeHTapui k ctatbe 469.

Cratbsa 470. NapaHTMA Ka4yecTBa ToBapa

1. ToBap, KOTOpbii NpodaBel, o00si3aH nepedaTb MOKynaTemno, [OOMMKEH COOTBETCTBOBATb
TpeboBaHMsIM, NMpeayCMOTPEHHbIM cTaThen 469 HacTosiwero Kogekca, B MOMEHT nepefadu nokynartesto,
€CIN UHO MOMEHT OnpedeneHnst COOTBETCTBUSA ToBapa 3TUM TpeboBaHMAM He NpegyCcMOTPEH J0rOBOPOM
KyNnu-npogaxu, U B npegenax pasyMHOro cpoka AOmKeH ObiTb MpUrodHbIM Ons Lenen, Ans KOTOopbIX
TOBapbl TAKOro poAa 06bIMHO UCMONb3YTCS.

2. B cnyyae, korga [oroBOpoOM KynnM-npogaxu nNpedyCMOTPEHO MpefoCTaBrieHne npodaBLOM
rapaHTMM KayecTBa TOBapa, npogaBel, 00s3aH nepedaTb MOKynaTenio TOBap, KOTOPbIM  OOIKEH
COOTBETCTBOBaTb TpeboBaHWSAM, MPeayCMOTPeHHbIM cTaTben 469 Hactosawero Kogekca, B TedveHue
onpeneneHHoro BpEMeEHU, yCTaHOBITEHHOMO 4OrOBOPOM (FrapaHTUMHOIO CPokKa).

3. lapaHTMsl kayecTBa TOBapa pacrpoCTpaHAeTCA M Ha BCe COCTaBMsioWMe €ero 4actu
(KOMNNeKTyloLwme N3enns), ecrim NHoe He NpeayCMOTPEHO AOrOBOPOM Ky MM -NPOAakKM.

KommeHTapuin k ctatbe 470.

Cratbsa 471. UcuncneHmne rapaHTUMHOIO Cpoka
1. [apaHTUNHBIN CPOK HAYMHAET TeYb C MOMEHTa Mnepegayv ToBapa nokynatento (ctatbs 457), ecnu
NHOe He NpPeayCMOTPEHO AOrOBOPOM Ky Nin-NPOAaxKH.

2. Ecrm nokynartenb JnMweH BO3SMOXHOCTU MUCNONMb30BaTb TOBApP, B OTHOLLEHUN KOTOPOro 4oroBopom
yCTaHoBIEeH FapaHTMVIHbIIZ CpPOK, Mo obcTosATENLCTBAM, 3asucdaimmMm OT npoAdasua, FapaHTVIIZHbIIZ CPOK He
TeyeT A0 yCTpaHeHUA COOTBETCTBYHOLLNX 06CcTOATENBLCTB npoaaBLOM.

Ecnn nHoe He npenoycMOTpPEHO LOrOBOPOM, rapaHTUIHBLIM CPOK MPOANEBAETCSA HA BpeMs, B TeYeHUe
KOTOPOrO TOBap HE MOr WCMOMb30BaTbCsA M3-3a OOHAPYXXEHHbIX B HEM HeOoCTaTKoB, MNpy  YCIOBUM
M3BELLEHNSA NpodaBLa O HegocTaTkax ToBapa B Mopsiake, YCTaHOBIMEHHOM cTaTbeil 483 HacTosLiero
Kopekca.

3. Ecrm nHoe He npeaycmMmoTpeHO A0roBoOpoOM Kynsn-npoaaxku, FapaHTMVIHbIVI CPOK Ha koMnnekTyuiee
nsgenne cHMTaeTcqa paBHbIM FapaHTMVIHOMy CpPOKYy Ha OCHOBHOE nzaenue n HadymHaet Tedb OQHOBPEMEHHO C
FapaHTVIVIHbIM CPOKOM Ha OCHOBHOE n3aenue.

4. Ha ToBap (komnnekTyloLliee nsgenue), nepegaHHolii NPO4aBLIOM B3amMeH ToBapa (KOMMNEKTYIOLEero
n3genusl), B KOTOPOM B TEYEHWEe rapaHTUMHOrO cpoka Obinm obHapyXeHbl HepocTatku (ctatbs 476),
yCTaHaBNNBAETCA rapaHTUMHBLIN CPOK TOW e NPOAOMKMTENbHOCTU, YTO U Ha 3aMEHEHHbIN, €Cn NHOE He
npeayCcMOTPEHO JOrOBOPOM KyMIN-NPOOaxU.

KommeHTapui k ctatbe 471.

Cratbs 472. Cpok rogHOCTM TOBapa

1. 3akoHOM unNM B YCTaHOBMEHHOM WM MOpsSOKE MOXET ObiTb MpeaycMoTpeHa 00683aHHOCTb
onpefensaTb CPOK, MO WCTEYEHUU KOTOPOro TOBap CHATAETCH HENPUrogHbIM Ans MCMOoMb30BaHWS Mo
Ha3HavyeHuto (CpoK rogHocT) (MyHKT B pedakuun, BBedeHHoW B gencteue ¢ 21 pgekabpsa 1999 roga
®epgepanbHbiM 3akoHOM OT 17 gekabpsa 1999 roga N 213-93, - cM. NpeabiayLLy0 peaakumio).

2. ToBap, Ha KOTOpPbIN YCTAHOBMNEH CPOK rOAHOCTU, Npoaasel, 06543aH nepedaTb MOKynaTemnto ¢ TakuMm
pac4yeToM, YTOObI OH MOr ObITb MCMOMNB30BaH MO Ha3HaYEHWIO [0 UCTEYEHUS CPOKa rogHOCTW, €Crn UHOe He
npeaycMoTpeHo foroBopoM (MyHKT gononHeH ¢ 21 gekabps 1999 roga depepanbHbiM 3akoHOM oOT 17
nekabps 1999 roga N 213-®3, - cM. npegbiayLLyo pedakumio).
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KoMmmeHTapui k ctatbe 472

Ctatbsa 473. UcuncneHme cpoka rogHOCTU ToBapa

Cpok rooHOCTU ToBapa onpeaenseTcs NepuoaoM BpeMeHU, UCHUCTISEMbIM CO IHA ero U3roToBMNeHus,
B TeyeHue KOTOpOoro ToBap MPWUrofieH K UCMomnb3oBaHuio, NMMbBo gaToi, OO HacTynneHWs KOoTopol ToBap
NMPUroAeH K UCMOSb30BaHUIO.

KommeHTapui k ctatbe 473

Crarbsa 474. lNMpoBepka KavyecTBa ToBapa
1. MpoBepka KadecTBa ToBapa MOXET ObTb NPegyCMOTPEHA 3aKOHOM, MHLIMW MPaBOBbLIMM aKTaMM,
obsasarenbHbiM1 TpeboBaHMAMK, YCTAHOBIEHHLIMA B COOTBETCTBUM C 3aKOHOOATENbCTBOM Poccumnckon
denepaumm 0 TEXHUYECKOM PEryNIMPOBaHUM, WM LOTOBOPOM Kynmm-npogaxu (abs3auy B pedakuum,
BBeaAeHHon B gencteune ¢ 21 oktsdbps 2011 roga PeaepanbHbiM 3akoHom OT 19 nions 2011 roga N 248-93, -
CM. MpeabigyLLyo pegakumio).

Mopsgok MpoBepkn KavecTBa ToBapa YCTaHaBNMBAETCHA 3aKOHOM, WHbIMKM MPaBOBbIMW aKTamu,
obsasatenbHbiMM TpeboBaHNSAMK, YCTAHOBIEHHBbIMA B COOTBETCTBMM C 3aKOHOAATENbCTBOM Poccuinckon
degepaumm 0 TEXHUYECKOM perynmpoBaHun, wnuv [oroBopoM. B cnyyasx, korga nopsgok NpoBepku
YCTaHOBIEH 3aKOHOM, MHbIMM MPaBOBLIMU akTamu, obsA3aTenbHbIMM TpeboBaHMAMM, YCTaHOBMEHHbIMU B
COOTBETCTBMM C 3akoHogaTenbcTBoMm Poccuiickon Pegepaumm O TEXHUYECKOM peryrmpoBaHUmM Mopsiaok
NMpoOBEpPKM KayecTBa TOBAapOB, OrpeAensieMblii JOrOBOPOM, AOSMKEH COOTBETCTBOBaTb 3TMM TpeboBaHNAM
(ab3ay B pegakummn, BBeaeHHoW B gevicteue ¢ 21 oktabpsa 2011 roga PepepanbHbiM 3akoHOM oT 19 mons
2011 roga N 248-93, - cm. npegblayLLyo pegakuuio).

2. Ecnv nopsifiok NpoBEpPK/ KayecTBa TOBapa He YCTAHOBIEH B COOTBETCTBUM C NMYHKTOM 1 HacTosLen
cTaTby, TO NMPOBEpPKa KayecTBa ToBapa NMpoM3BOAUTCS B COOTBETCTBMM C 0OblMasiMu gerioBoro obopota nmm
WHbIMA ODBIMHO MPUMEHSIEMbIMM YCIIOBMSIMI MPOBEPKM TOBapa, MOAMexallero nepegade no AOroBopy
Ky MNN-NPoaaxu.

3. Ecnm 3aKOHOM, MHbIMW NPaBOBbLIMU akTamu, 0bs3aTenbHbIMKM TPEOOBaAHNAMK, YCTAHOBIEHHBIMU B
COOTBETCTBMM C 3akoHopatenbCcTBOM Poccuickon depepaumm O TEXHAYECKOM PEryrmMpoBaHUM, Wiu
[OrOBOPOM  KyNnM-NMpOoAaXn MpeaycMoTpeHa 00s13aHHOCTb MnpodaBLa MpoBepuUTb KavyecTBO TOBapa,
nepegaBaeMoro nokynatento (MChbiTaHMe, aHanmM3, OCMOTP U T.M.), NpogaBeL, LOIMKEH NpedoCTaBuUTb
NoKynaTernto gokaszaTenbCTBa OCYLLECTBIEHNS NPOBEPKM KavyecTBa ToBapa (MyHKT B pedakuun, BBELEHHON B
penctene ¢ 21 oktabps 2011 ropa PegepanbHbiM 3akoHom OT 19 umions 2011 roga N 248-93, - cwm.
npegbiayLLyo peaakuuto).

4. nOpﬂ,D,OK, d TaKkKe UHble YCIToBUA NPOBEPKMN KadeCTBa TOBapa, I'IpOVI3BOD,I/IMOIZ KaK npogaBLoM, TaK
M nokynarenem, OO KHbI ObITb OOHNMUN N TEMU XKe.

KommeHTapuii k ctatbe 474
Crartbs 475. NocnepcTeBusa nepegayum ToBapa HeHag exallero kKayecrsa

1. Ecnu HepocTaTky ToBapa He Obinn OroBOpeHbI NPOAABLIOM, MOKynaTerb, KOTOPOMY NepenaH ToBap
HeHagnexallero ka4ecTBa, Bnpase No cBoemy Bbibopy notpeboBaTh OT npogasua:

COpa3MepPHOro YMeHbLLEHNS NMOKYMHOWN LiEHbI;

6€e3B03ME34HOro yCTpaHEHU HE4OCTATKOB TOBapa B pa3yMHbIN CPOK,;

BO3MeELLEHUS CBOUX pacXxodoB Ha yCTpaHeHWe HeOAoCTaTKoB ToBapa.

2. B cnyyae cylecTBeHHOro HapylleHnsi TpeboBaHMIM K KadecTBy ToBapa (OOHapyxeHus
HEYCTPaHUMbIX HELOCTaTKOB, HEOQOCTATKOB, KOTOpble He MOoryT ObiTb ycTpaHeHbl 6e3 Hecopa3mepHbiX

pacxofoB MMM 3aTpaT BPEMEHU, UMM BbISBMSOTCA HEOOHOKPaTHO, NMGO MpPOSIBRSOTCS BHOBb MOcne WX
ycTpaHeHusi, 1 opyrmx nofobHbIX HeoCcTaTKoB) MOKynaTernb Bripase No cBoemy Bblbopy:
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OTKa3aTbCHA OT UCMOMTHEHUS JOrOBOPA KyMM-NpoAaaky U noTpeboBaTh BO3BpaTa YNiiavyeHHon 3a ToBap
OEHEXHON CyMMBbl;

I'IOTpGGOBaTb 3aMeHbl TOBapa HeHaanexatllero ka4ecTtsa ToBapoM, COOTBETCTBYHOLLMM OroBopy.

3. TpeboBaHus 0O ycTpaHeHWM HEeAOCTaTKoB MMM O 3aMeHe ToBapa, yKasdaHHble B MyHktax 1 u 2
HacTosLeln cTaTbn, MOryT GbITb NpeabsaBNEHbI NOKyNaTeneM, eCriv MHOE He BbITEKAET U3 XapakTepa ToBapa
unu cyuectsa obasarenscTea.

4. B cnyyae HeHagnexawlero kayecTBa 4acTW TOBapoOB, BXOASAWMX B KOMMMeKT (cTatbs 479),
NoKynaTernb BNpaBe OCYLLECTBMTL B OTHOLLEHUN 3TOW YacTy TOBapOB MNpaBa, NPesyCMOTPEHHbIE MyHKTaMK 1
M 2 HacTosLLEen cTaTbu.

5. I'Ipasvma, npenycMoTpeHHble HaCTOsLLEN CTaTbex, NPUMEHAIDTCA, €CIIM HAaCTOALLUM Kogekcom mnn
Opyrmum 3akOHOM He yCTaHOBJIEHO UHOeE.

KommeHTapui k ctatbe 475

CrtaTbsl 476. HepgocTaTku ToBapa, 3a KOTopble OTBe4YaeT npoaasel|
1. MponaBel, oTBeYaeT 3a HedOCTaTKX ToBapa, eCn MNoKynaTenb OOKaXEeT, YTO HedocTaTk ToBapa
BO3HWUKIM A0 €ero nepedayun nokynartenio Uiv no npuymHam, BO3HMKLIUM OO 3TOr0 MOMEHTA.

2. B oTHoweHnn TOBapa, Ha KOTOPbIM MPOAABLOM MNPELOCTaBfeHa rapaHTUsi KayecTBa, npodasel
OTBeYaeT 3a HEeAOCTaTKN ToBapa, €CNN HE OOKaXKET, YTO HEAOCTaTKM ToBapa BO3HMKIM MOCHe ero nepegaydn
MoKynaTernto BCNEACTBME HAPYLLEHWs MOKynaTenemM npasur Nonb30BaHWs TOBAPOM UMM €ro XxpaHeHns, nmbo
OENCTBUI TPeTbUX NnL, MMBO HENPeoO4ONMMON CUbI.

KommeHTapuii k ctatbe 476

Crarbsa 477. Cpoku oGHapyxeHUs1 He[oCTaTKOB NepegaHHOro ToBapa
1. Ecnn mMHOEe He yCTaHOBMEHO 3aKOHOM WM [OrOBOPOM  KyMiM-NMPOAaXW, MOKynaTenb BrnpasBe
npegobsBuTb TpebOBaHNS, CBSA3aHHbIE C HEAOCTATKamMM ToBapa, Npu YCIIoBUK, YTO OHN OOHapYy»KeHbI B CPOKH,
YCTaHOBIIEHHbIE HACTOSLLEN CTaTbeN.

2. Ecrm Ha ToBap He YCTaHOBIEH rapaHTUMHBIA CPOK UM CPOK FOOHOCTU, TPeGOBaHNS, CBSAA3aHHbIE C
HefocTaTkaMu ToBapa, MOryT ObiTb NPeAbsABMeHbl MOKynaTenem npy yCroBUM, YTO HeOOCTaTKU NPOogaHHOro
ToBapa Obinu OGHapyXeHbl B pasyMHbli CpoK, HO B Npedenax ABYX JieT CO AHs nepefjayvn ToBapa
nokynatento nNubo B npedenax boree ANMMTENbHOrO CPOKa, KOrda TaKoW CPOK YCTAHOBMEH 3aKOHOM MU
[OroBOPOM Kynnu-npogaxun. Cpok Ans BbISIBIEHWS HeOQoCTaTKOB ToBapa, MOAneXallero nepeBoske Wnu
OTnpaBKe Mo No4YTe, NCYMUCNSAETCH CO OHSA JOCTaBKM TOBapa B MECTO €ro Ha3HayeHus..

3. Ecrn Ha TOBap YCTaHOBMEH rapaHTWMHBLIA CPOK, MOKynaTefb BrpaBe MNpeabsBuTb TpeboBaHus,
CBsi3aHHble C HegocTaTkaMy ToBapa, NpyY 0bHapyXXeHUN HEOOCTATKOB B TEYEHME rapaHTUMHOIO CpokKa.

B Cly4vae, Korga Ha KOMIUeKTyuwlee n3aenme B 4orosope Kynin-npoaaXm yCtaHOBJIEH FapaHTVIIZHbIVI
CpPOK MEHbLLEN npoaoSKNTENIbHOCTU, 4YeM Ha OCHOBHOEe wu3aenue, nokKynatenb BhpaBe npeabABUTb
Tpe6OBaHI/Iﬂ, CBA3aHHble C HefoCTaTkaMu KOMMJEeKTywero mngenna, npn mx 06Hapy>KeH|/||/| B Te4yeHune
FapaHTMIZHOFO CpOKa Ha OCHOBHOE usgenue.

Ecrm Ha KoMMnekTylollee wu3genMe B [OTOBOPE YCTaHOBMIEH [apaHTUMHBLIA CPOK Gonbluen
NPOOOIKMTENBHOCTM, YeM rapaHTUMHBLIA CPOK Ha OCHOBHOE u3fenue, Mokynaternb Bnpase MNpedbsBUTb
TpeGoBaHNSA, CBsA3aHHble C HegocTaTkaMyM ToBapa, €CNM  HEOQoCTaTKM  KOMMMEKTYIOLLero Maaenus
0oBGHapyXeHbl B Te4YeHUe rapaHTUMHOrO Cpoka Ha Hero, He3aBUCKMO OT UCTEYEHUS rapaHTUMHONO cpoka Ha
OCHOBHOE M3fenve.

4. B oTHOLLEHNM TOBapa, Ha KOTOpbI YCTAaHOBMNEH CPOK FOAHOCTW, MOKynaTenk BrpaBe NpeabaBUTb
TpeGoBaHNsA, CBA3aHHble C HeQoCTaTkamu ToBapa, €ClM OHW OBHapyXeHbl B TeYeHWe Cpoka rodHOCTH
ToBapa.

5. B cnyvasix, korga npeayCMOTPEHHbIA JOFOBOPOM rapaHTUIHBIA CPOK COCTaBMNSAET MeHee ABYX JET U
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HegocTaTky ToBapa OOHapy»KeHbl MOKynaTeneM Mo MCTEYEHUU FapaHTUMHOMO Cpoka, HO B Mpepenax AByX
NeT Co AHSA nepefayy ToBapa MoKynaTento, NpoAaBeL, HeCEeT OTBETCTBEHHOCTb, €CNN MOKyNaTerb AOKaXeT,
4YTO HeJoCTaTKM ToBapa BO3HWUKIM OO Nepedadu ToBapa MOKynaTemnto UM no npuyMHam, BO3HUKLWM OO0
3TOro MOMEHTA.

KommeHTapun k ctatbe 477

Cratbsa 478. KOMNNeKTHOCTbL ToBapa

1. TlNpopaBey 06s3aH nepegaTb MOKyMaTenio TOBap, COOTBETCTBYHOLUMI YCIOBUSAM Joroeopa
Ky Nnn-npogaxu o KOMMIEKTHOCTH.

2. B cny4yae, korga LOFOBOPOM KyMnnn-npogaxy He onpegenieHa KOMMIEKTHOCTb ToBapa, NpogaBel
00s13aH nepenatb MOKynaTeni ToBap, KOMMIIEKTHOCTb KOTOPOro ornpedensietcs obbldasiMu  LeroBoro
obopoTa nnm nHbiMmM 06bIYHO NPEeAbABASEMbIMU TPeOOBaAHNAMMN.

KommeHTapui k ctatbe 478

Cratbsa 479. KomnnekT ToBapoB

1. Ecnu goroBopom Kynnn-npogaxky npegycMoTpeHa 06s3aHHOCTL NpoaaBLua nepeaath MNOKynaTento
onpefeneHHbIn Habop ToBaApPOB B KOMMMEKTE (KOMMIEKT TOBApOB), 00A3aTeNbCTBO CHATAETCS MCMONTHEHHBIM
C MOMEHTa nepefayvm BCcex TOBApPOB, BKIIOYEHHbLIX B KOMMEKT.

2. Ecrm uHoe He npegycMOTpPEeHO [OroBOPOM KyMSM-MPOAAXM W He BbITEKAeT M3 CcylecTBa
obs3atenscTBa, npogaBeL, 00s3aH nepefatb MOKynaTentd BCE TOBapbl, BXOAAWME B KOMIIIEKT,
OOHOBPEMEHHO.

KommeHTapui k ctatbe 479

Cratbsa 480. NocneacTeua nepegayn HEKOMMNIIEKTHOro ToBapa

1. B cny4ae nepefayn HEKOMMEKTHOrO ToBapa (cTaTbs 478) nokynatenb BnpaBe Mo CBOEMY BbIOOpY
notpeboBaTtb OT NpoaasLa:

COpPa3MEepPHOro YMEHbLLIEHUS NMOKYMHON LIEHBbI;

O0YyKOMMNNEeKToOBaHNA TOBapa B pa3y|v|Hbu71 CPOK.

2. Ecrm npogasel B pa3YMHbII71 CPOK He BbINMONMHUN TpeGOBaHVIﬂ nokynarena o AOyKOMMIeKToBaHUn
TOBapa, NnoKynaresb Brpase no cBoemMy Bbl60py:

I'IOTpe6OBaTb 3aMeHbl HEKOMIMJTEKTHOIo ToBapa Ha KOMMNNEKTHbIN;

OTKasaTbCA OT WCMOMHEHWs [oroBopa Kynnm-npodaxu u noTpebosatb BO3BpaTa ynnavyeHHOM
OEHEeXHON CYyMMBb.

3. MocnepcTeusi, NpeayCMOTPEHHbIE NMyHKTaMM 1 U 2 HacTosILLeN cTaTby, NMPUMEHSIIOTCS U B Cllydae
HapyLLUeHUs1 NpoaaBLOM 06A3aHHOCTU MepeaaTth NoKynaTesnto KOMMIEKT ToBapoB (cTaTbst 479), ecriv uHoe
He NpeanyCMOTPEHO JOrOBOPOM KyNIv-NPOAAXW U HE BbITEKAET U3 CyLLEecTBa 0bs3aTenscTBa.

KommeHTapun k ctatbe 480

Cratbs 481. Tapa n ynakoBka
1. Ecrm vMHOe He npeayCcMOTPEHO [OroBOPOM KyMiM-MPOAaXM M He BbiTekaeT W3 cyllecTBa
obsi3aTenLCTBa, NpofaseL, 0bs3aH nepegartb NoKynaTenio ToBap B Tape (M) ynakoBKe, 3a UCKIIYEHNEM
TOBapa, KOTOPbIN N0 CBOEMY XapakTepy He TpebyeT 3aTtapuBaHns U(Mnu) YNakoBKM.

2. Ecnv OoroBopoM Kymnu-npodaxu He onpefeneHbl TpeboBaHWsA K Tape M ynakoBke, TO ToBap
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JormkeH ObITb 3atapeH mM(unu) ynakoBaH OObMHBLIM ANSA Takoro ToBapa CNocoboM, a Mpu OTCYTCTBUM
TaKoBOrO CMnocobom, obecneunBaloLMM COXPaHHOCTb TOBApOB TaKOro poga Mpu OBbIYHBIX YCIOBUSX
XPaHeHVs1 N TPaHCNOPTUPOBaHMS.

3. Ecnn B yCTaHOBNEHHOM 3aKOHOM MOPsiAKe MpeaycMOTpPeHbl obs3aTtenbHble TpeboBaHWA K Tape
n(Munm) ynakoBke, TO MNPOOABEL, OCYLIECTBASLWMN NPEaNPUHUMATENBCKYID OEeATEeNbHOCTb, 00653aH
nepegartb MoKynaTeni ToBap B Tape W(UM) YnakoBKe, COOTBETCTBYHOLUMX 3TUM 0Osi3aTenbHbIM
TpeboBaHUAM.

KommeHTapui k ctatbe 481

Crartbsa 482. NocnepcTBuA nepepgaym ToBapa 6e3 Tapbl U(Mnu) ynakoBku nMbo B HeHagnexatlen
Tape n(unu) ynakoske
1. B cniyyasix, korga nognexalumi satapusanmio n(Mnm) ynakoBke ToBap nepegaetcs nokynarento 6es
Tapbl U(1nn) ynakoBku NMbo B HeHaanexallen Tape n(unu) ynakoBske, Mokynarens Bnpase notpebosatb OT
npogasua 3atapuTb U(Un) ynakoBaTb ToBap MO0 3aMeHNTb HeHagnexallyto Tapy u(nnm) ynakosky, ecrm
MHOE He BbITEKaeT M3 JOroBopa, CyllecTBa obs3aTensCcTBa UnNn xapakrepa ToBapa.

2. B cnyyasix, npegyCMOTPEHHbIX MYyHKTOM 1 HacTosILLen cTarbW, MOKynarernb BrnpaBe BMECTO
npeobsiBNeHns npogasly TpebOOoBaHWA, YKaszaHHbIX B 3TOM MYHKTE, MPeabsiBUTb K HeMy TpeboBaHus,
BbITEKAKOLLME N3 Nepeaayn ToBapa HeHagnexallero kayectsa (ctatbs 475).

KommeHTapun k ctatbe 482

CraTtbs 483. U3BelleHne NpoaaBLa O HeHaaseXaleM UCMOSTHEeHUN AoroBopa Kynnu-npoaaxu
1. MNokynaTtenb 06s13aH M3BECTUTb MpoAaBLa O HapyLUEeHUW YCIOBWI LoroBopa Kyniu-npoaaxu o
konuyectBe, 06 accoOpTUMEHTE, O KayecTBe, KOMMIEKTHOCTW, Tape U(unm) ob yrnakoBke ToBapa B CPOK,
NpeayCMOTPEHHbIA  3aKOHOM, WHbIMU MPaBOBbIMM akTaMy WU OOrOBOPOM, a €C/M TaKoW CpPOK He
YCTaHOBIEH, B pasyMHbI CPOK MOCIie TOro, Kak HapyLleHne COOTBETCTBYIOLLErO YCMOBUSA A0roBopa AOMKHO
GbINo ObITb 0BHAPYXEHO UCXOAA U3 XapaKTepa U Ha3Ha4YeHus ToBapa.

2. B cnyyae HeBbINONHEHUs npaBuna, NpeaycMOTPEHHOro NyHKTOM 1 HacTosALlel cTarby, npoaasel
BrpaBe 0TKa3aTbCs MONHOCTHIO UIIM YaCTUYHO OT YAOBMETBOPEHUs TpeboBaHWi Nokynatens o nepegade
eMy HedoCTaloLlero KonMyecTsa TOBapa, 3aMeHe ToBapa, He COOTBETCTBYHLLEro YCNoBuMsiM [oroeopa
KYMnu-npogaxku o KayecTBe Wnum 06 accopTumeHTe, 06 yCTpaHeHWM HeAoCTaTKoB ToBapa, o
[OOYKOMMNIEKTOBAHNM TOBapa UMM O 3aMeHe HEeKOMIMIIEKTHOro ToBapa KOMMIEKTHLIM, O 3aTapuBaHui U(Um)
06 ynakoBke ToBapa /MO0 O 3aMeHe HeHaarnexallei Tapbl U(UK) YNakoBKM TOBapa, €CiM AOKaXeT, YTO
HEBbLINONTHEHME 3TOro MpaBuia MOoKyrnaTereM MOBIEKNO HEBO3MOXHOCTb YAOBNETBOPUTL €ro TpeGoBaHus
Wn BneyeT Ans npofasLia HECOM3MeEpUMbIE pacxofbl MO CPaBHEHUIO C TEMU, KOTOPbIE OH MOHEC Obl, ecri
Gbl ObIN CBOEBPEMEHHO U3BELLEH O HapYLLIEHUN JOroBopa.

3. Ecnu npogasey 3Han nnm JormkeH Obin 3HaTb O TOM, YTO MepefdaHHble MOKyMaTernto ToBapbl He
COOTBETCTBYIOT YCITOBUSIM [JOroBopa Kynnu-npogaxu, OH He BNpaBe CCbINaTbCA Ha MONOXEHUS,
npegyCcMOTPEHHbIE NyHKTaMK 1 1 2 HacTosILLEN CTaTbMy.

KommeHTapun k ctatbe 483

Cratba 484. O6513aHHOCTb NOKynaTens NpUHATb TOBap
1. MNokynaTtenb 00513aH NPUHSATL NepefaHHbIN emy ToBap, 3a UCKITOUYEHNEM CIy4aeB, Koraa OH Bripase
notpeboBaTb 3aMeHbl TOBapa UK OTKa3aTbCHA OT MCMOMHEHWS AOroBopa Ky niv-npogaxu.

2. Ecrm wuHoe He npegycMoTpeHo 3akOHOM, WHbIMKA NpaBOBbIMKA aKTtamMum WM O0OroBOpPOM
Kynnu-npogaxu, nokynaTtenb 0bs3aH CcoBepLWNTb nencTeuns, KOTOpble B COOTBETCTBUM C 00bIYHO
npegbaBidemMbiMin TpGGOBaHMﬂMM HeO6XOD,VIMbI C ero CTopoHbl ansa obecneyeHns nepegadyn n nony4vyeHua
COOTBETCTBYHOLWEro Ttoesapa.

3. B cnyuasx, Korga nokynatenb B HapylleHWe 3aKoHa, WHbIX MPaBOBbIX aKTOB MMM [orosopa
KyMnu-npogaxu He NpMHUMaET TOBap MM OTKa3blBaeTCsl ero NpUHsATb, NpodaBel, Bnpase notpeboBaTb OT
nokynaTens NPUHSATL ToBap UM OTKa3aTbCs OT UCMOTHEHUS 4OroBopa.
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KommeHTapui k ctatbe 484

Cratbs 485. LieHa ToBapa

1. MokynaTtenb 06s3aH onnaTuTb TOBap MO LieHe, NpedyCMOTPEeHHON [0roBOPOM KyMnn-npoaaxu,
nnbo, ecrn oHa [OrOBOPOM He NMpedyCcMOTpeHa U He MOXeT BOblTb onpegeneHa UCXO4s U3 ero yCroBuii, no
LieHe, onpenensieMoii B COOTBETCTBAM C MyHKTOM 3 ctaTtbn 424 HacTosiwero Kogekca, a Takke COBEpLUUTb
3a CBOW CYET OeiCTBUS, KOTOPble B COOTBETCTBUM C 3aKOHOM, MHBIMY NMPAaBOBLIMM akTamu, JOrOBOPOM WS
06bIYHO NpeabsaBNseMbiMU TpeboBaHUAMN HEOOX0AMMbI AN OCYLLECTBNEHNS NnaTexa.

2. Korga LeHa ycTaHOBMNEeHa B 3aBMCUMOCTU OT BECA TOBapa, OHa OMNPeAENsIeTCs Mo BECY HETTO, ECIM
WHOE He NpeayCMOTPEHO JOrOBOPOM KyMn-Npoaaku.

3. Ecnm poroBop Kynnu-npogaxu npegycmaTpuBaeT, YTO LieHa ToBapa MNOANEXUT M3MEHEHUIO B
3aBMCMMOCTM OT Mokasarernen, obycnoBmmBaloLLmMX LieHy ToBapa (cebecTommocTb, 3aTtpaThl U T.M.), HO Npu
3TOM He onpedeneH crnocob nepecMoTpa LeHbl, LeHa onpedensercss UCXoAs U3 COOTHOLUEHUSA 3TUX
nokasaTtenied Ha MOMEHT 3akKMYeHUusi [OoroBopa M Ha MOMEHT nepegadn ToBapa. [lpyu npocpoyke
NpoAaBLIOM UCMONHEHMS 00513aHHOCTY NepeaaTbh TOBap LieHa onpeaensieTcsl MCXoasa N3 COOTHOLLEHUST 3TUX
nokasaTteried Ha MOMEHT 3aKMo4YeHUsi OOroBopa M Ha MOMEHT rnepegavy ToBapa, NpegyCMOTPEHHbIN
[JOroBOpOM, @ €cnv OH [OrOBOPOM He MpedyCMOTPEH, Ha MOMEHT, OMpedeNieHHbIi B COOTBETCTBUU CO
ctatben 314 HacToswero Kogekca.

I'Ipanma, npeayCMOTpeHHble HacTOoAWUM  MYyHKTOM, MNPUMEHAKTCA, €Clii MHOe He YCTaHOBJIEHO
HacToswmm Koaekcom, OpyrmMm 3akKOHOM, UHbIMKU MpPaBOBbIMW akTaMn UM OOroBOpOM N HE BbITEKaeT U3
cyulecTtBa obs3arenbcTBa.

KommeHTapuii k ctatbe 485

Crartbsa 486. Onnara ToBapa

1. MNokynaTtenb 0653aH onnaTUTb TOBap HernocpeAcTBEHHO 10 UMW Mocre nepegadn emy npoaasBLOoM
TOBapa, ecnu MHoe He NPeayCMOTPEHO HacToALWMM KoekcoM, ApYrM 3aKOHOM, MHbIMM NPaBOBbIMM aKTaMu
WN OOrOBOPOM KYMNU-NPOAaXn U He BbITEKaeT M3 cylllecTBa 06A3aTenbeTBa.

2. Ecrv O0roBopoM Kynnu-npodaxku He MpeqycMOTpPEHa paccpodka onnatbl ToBapa, MokynaTenb
06513aH ynnatuTb nNpogasLy LieHy nepefaHHoro Toapa nosiHoCTbHO.

3. Ecrm nokynatenb CBOEBPEMEHHO He OnnadYMBaeT nepefdaHHbli B COOTBETCTBAW C [AOrOBOPOM
Kynnu-npogaxu ToBap, MpodaBel, BnpaBe MoTpeboBaTb oOnnatbl TOBapa M ynnartbl MPOLEHTOB B
cooTBeTCTBMK co cTaTben 395 HacToswero Kogekca.

4. Ecrnv nokynaTenb B HapylleHue [oroBopa Kynnv-MpoaaXu OTKasbiBaeTCs MPUHATbL M OMnatuTb
TOBap, NpogaeeL, BripaBe Nno cBoemy Bbibopy notpeboBaTh onnatbl ToBapa Mbo oTkasaTbCs OT UCMONHEHNS
4oroBopa.

5 B crnydasx, Korga npopgasel, B COOTBETCTBMM C OOroBOpPOM Kyniv-npoaaxu 0b6s3aH nepenartb
NnoKynartesnio He TOJIbKO TOBapbl, KOTOPbIE MOKynaTtesieMm He onjiadveHbl, HO U Apyrne ToBapbl, nponaseL
BnpaBe NpuUoCTaHOBUTbL Nepefadvyy 3TuX TOBaApOB [0 MOMHOM ornnarbl BCex paHee nepenaHHbIX TOBapoOB,
eClin nHoe He npeagycMoTpeHO 3aKOHOM, NHbIMU NpaBOBbIMWU akTaMun Unn AoroBopomMm.

KommeHTapuin k ctatbe 486

Cratbs 487. NpeaBapuTtenbHasa onsarta ToBapa
1. B cnyyasix, korga JOroBOpoM Kynnun-npodaxy npegycMoTpeHa o0s3aHHOCTb MoKynaTensa onnammTb
TOBap MOSHOCTBIO UNM YaCTMYHO 4O Nepefavn NpoaaBLoM ToBapa (NpeaBapuTenbHasi onnarta), NokynaTenb
OOIMKEH MPOM3BECTU omnnaTy B CPOK, NPeoyCMOTPEHHbIA LOTOBOPOM, @ €CIM TakOW CPOK [LOTOBOPOM He
npegycMOTpPEH, B CPOK, ONpeaerneHHbIn B COOTBETCTBMM CO cTaTben 314 HacToswero Kogekca.
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2. B cnyyae HeucnomHeHns nokynatenem oOs3aHHOCTM NpeaBapuUTENbHO OMNnaTuTb ToBap
NPMMEHSIOTCS NpaBuia, NpegycMoTpeHHble cTatben 328 HacToswero Kogekca.

3. B cnyyae, korga npogasel, MOMyuYvBLUMA CyMMY MpedBapuTEnbHOM Onnatbl, HE WCNOMHSEeT
065a3aHHOCTb MO nepefade ToBapa B YCTAHOBMEHHbIM CPOK (CTaTbsa 457), nokynarens BnpaBe noTpeboBatb
nepegayun onnavYeHHoro ToBapa 1Unv Bo3spaTta CyMMbl NpeaBapuTenbHON onnaTthbl 3a ToBap, He nepeaHHbIN
nNpogaBLIOM.

4. B cnyyae, korga npoAdaBeL, He WCMOMHSEeT 00s3aHHOCTb MO nepegadve npedBapuTensHO
OMra4yeHHoro ToBapa M MHOE He NpPeayCMOTPEHO 3aKOHOM WIM [OrOBOPOM KyMniM-MpoAaxu, Ha CyMMy
npegBapuTEnbHON OnnaTtbl Nogfexart ynnare MNpoueHTbl B COOTBETCTBMM CO cTaTben 395 HacTosLiero
Kogekca co gHs, korga no AoroBopy nepegada ToBapa AormkHa Obina ObiTb Npov3BeaeHa, 40 OHS nepegayn
TOBapa MoKynaTento UM Bo3BpaTa emMy npeaBapuTenibHO YniadyeHHOW UM CyMMbl. [LloroBOpOM MOXET ObITb
npegycmoTpeHa 06s3aHHOCTb MpoAdaBua ynnadvMBaTh NPOLEHTbI HA CYMMY MpPeABapuUTENbHOM onnaTbl CO
OHS MOnyYeHns aTOM CyMMmbl OT MOKynarens (nyHKT gonornHeH ¢ 12 gekabpsa 2007 roga PegepanbHbiM
3akoHoM oT 25 okTabps 2007 roga N 234-®3 - cM. NpeabiayLLyo peaakumio).

KommeHTapuit k ctatbe 487

Ctatbsa 488. Onnara ToBapa, NpoA4aHHOro B KpeauTt
1. B criyyae, kora [oroBOpoM Kynnu-npoaaxu npegycMoTpeHa onnara ToBapa vYepes ornpegeneHHoe
BpeEMSA nocne ero nepefayun nokynatento (nNpoaaa ToBapa B KpeauT), MOKynaTenb OOMKeH Npou3BecTy
onnaty B CPOK, NPeAyCMOTPEHHBIN JOroBOPOM, a €Crivi TakoW CPOK JOrOBOPOM He MPefyCMOTPEH, B CPOK,
onpegeneHHbIn B COOTBETCTBUN €O cTaTben 314 HacTosAwero Koaekca.

2. B crniy4yae HeucnonHeHust NpogaBLoM ODS3aHHOCTU MO Mepedade ToBapa NPMMEHSAOTCS NpaBuna,
npeaycMoTpeHHble cTaTben 328 HacToswero Kogekca.

3. B cnyvae, korga nokynaternb, NOMyY/BLIMIA TOBap, HE UCMOMHSAET 06GA3aHHOCTL MO ero onnate B
YCTaHOBIIEHHbIV [JOrOBOPOM KYMIM-NMPOAakKM CPOK, MpogaBel, BrpaBe noTpeboBaTb onnarbl NepeaaHHoro
TOBapa M1 Bo3BpaTa HeomnmnadYeHHbIX TOBapOB.

4. B cny4ae, korga nokynarenb He MCMNOMHAET 0053aHHOCTb MO onnarte nepefaHHoro ToeBapa B
YCTaHOBIMNEHHbIA [OOroBOPOM CPOK M WMHOE He NpedyCMOTpeHo HacToswmm KogekcoM unuv JoroBopom
KyNnu-npoaadkn, Ha MPOCPOYEHHYIO CyMMY MOAMEXaT ynnare npoLeHTbl B COOTBETCTBMM CO cTarben 395
HacToswero Kogekca co AHsA, Koraa no 4oroBopy ToBap AoMMKeH Obin ObiTb onnayeH, 40 AHS onnaThl ToBapa
nokynatenem.

[loroBopom MOXeT ObITb NPELYCMOTPEHa 0653aHHOCTL NOKyNaTensi ynnaymeaTth NpoLeHTbl Ha CyMMY,
COOTBETCTBYHOLLYIO LieHe TOBapa, HauvHasi co AHS nepefayn ToBapa NpoAaBLIOM.

5. Ecnn unHoe He npegycMoTpeHo [OO0roBopomM Kynnu-npogaxum, € MOMEHTa nepenadvn ToBapa
nokynartento U 0o ero onnartbl TOBap, I'IpO,D,8HHbII7I B Kpeaut, Nnpu3HaeTca HaxoadAuwmMmca B 3arnore y
npopgasua onsa obecneyeHns NCNONHEHUs! nokynarenem ero 06s13aHHOCTI MO onnaTte TOoBapa.

KommeHTapun k ctatbe 488

Crarbsa 489. Onnara ToBapa B pacCpou4Ky
1. [JoroBOpoM O npogaxe ToBapa B KpeaMT MOXET ObITb MpegyCcMOTpeHa onnaTta ToBapa B PacCpPOMKY.

[loroBop 0 Mpodaxe ToBapa B KPEAWUT C YCIIOBUEM O PACCPOYKe Mriarexa CUATAETCA 3aKMoYeHHbIM,
€CN B HEeM Hapsagy C APYMMU CyLLECTBEHHBLIMM YCMNOBUSAMM [0roBopa Kynim-npoaaxy ykasaHbl LieHa
TOBapa, NOPSAOK, CPOKU M pasMepbl NiaTexei.

2. Korga nokynaTenb He MpOM3BOAMT B YCTAHOBIEHHbLIA [OrOBOPOM CPOK OYepedHOM mraTtex 3a
MpoAaHHbIi B paccpoyky W MepefaHHbii emy ToBap, MpodaBel, BhpaBe, eCcriv UHOEe He MpedyCMOTPEHO
[OrOBOPOM, OTKa3aTbCs OT WCMONHeHUs JoroBopa M noTpeboBaTh BO3BpaTa MNPOAAHHOrO ToBapa, 3a
WCKIMIOYEHUEM CINyYaeB, korga cymMMma nraTexen, noryyYeHHbIX OT MOKynaTens, NpeBbILLaeT NOMNOBUHY LiEHbI
ToBapa.
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3. K poroBopy O npogaxe ToBapa B KPeAWT C YCMOBMEM O pacCpoyke Mnrartexa NpUMEHsIIoTCA
npaeuna, npegycMoTpeHHble nyHkTamu 2, 4 n 5 ctaten 488 HacTosawero Kogekca.

KommeHTapuii k ctatbe 489

Cratbsa 490. CtpaxoBaHue ToBapa

[lorosBopom Kynnn-npogaxKu mMoxet ObiTb npeaycMoTpeHa 06513aHHOCTb npogasua uUnn nokynarena
CTpaxoBaTb TOBap.

B crnyuyae, korga cTOpoHa, 0bsi3aHHasi CTpaxoBaTb TOBap, HE OCYLLECTBISET CTPaxoBaHWE B
COOTBETCTBUMU C YCINOBUSIMA [OrOBOpa, ApYyrasi CTOpOHa BrpaBe 3acTpaxoBaTb ToBap M noTpeboBaTb OT
06A3aHHO CTOPOHBLI BO3MELLIEHNS] PAaCXOA0B Ha CTpaxoBaHMe NMG0 0TKas3aTbCs OT UCTIONHEHMS J0roBopa.

KommeHTapun k ctatbe 490

Cratbs 491. CoxpaHeHue npaBa COGCTBEHHOCTM 3a NMPOAAaBLIOM
B cnyyasx, korga [OrOBOPOM KyMiM-NMPOAaXW MpedycMOTPEHO, 4TO MNpaBO COOCTBEHHOCTM Ha
nepenaHHbI NoKynaTento ToBap COXPaHSETCst 3a NMPoAaBLOM A0 OnnaTtbl ToBapa UMW HaCTYMNEHUS NHbIX
obCcTOATENLCTB, MOKYyNaTeNb He BNpaBe A0 fnepexoda K HeMy npaBa COOCTBEHHOCTM OTYYXXOaTb TOBap MM
pacnopskaTbCs MM WHbIM OOpa3oM, eCliM MHOE He MpedyCMOTPEHO 3aKOHOM MMM JOrOoBOPOM NMGO He
BblTEKAET M3 HAa3HA4YeHUs N CBOMCTB TOBapa.

B cnyuvasix, korga B CpoK, NPeayCMOTPEHHbIN JOFOBOPOM, NMepenaHHbIi ToBap He ByaeT onnadyeH unu
He HacTynsir MHble OBCTOSATENbLCTBA, MPU KOTOPbLIX NpaBO CODCTBEHHOCTW MEPEXOAMT K MOKynaTernto,
npodasel BrpaBe noTpeboBaTb OT MOKynaTensl BO3BpaTUTb eMy TOBap, €Crv UHOEe He MnpedyCMOTPEHO
[LOrOBOPOM.

KommeHTapuit k cTatbe 491

§ 2. Po3Hn4yHas kynns-npogaxa

Crtarbs 492. [loroBOp pO3HUYHOW KYNIIU-NPOAaXM
1. Mo poroBopy PO3HUYHOW Kynnu-npogaxu npodasel, OCYLEeCTBASIOWMI npegnpuHAMaTenbCKyo
OedaTenbHOCTb MO  MpoAaxe TOBAapOB B PO3HMUy, 00s3yeTcd nepedatb MNoOKynaTenio  ToBap,
npegHasHayeHHbI AN FIMYHOro, CEMENHOro, JOMAaLUHEero UM WHOro MCMoNb30BaHUA, He CBS3aHHOMO C
npeanpuHMMaTeNbCKON AeATENbHOCTLIO.

2. [1oroBOp pO3HUYHOWM KyMnn-Npoaaxu aBnsieTca nyonnyHeiM 4OroBopoM (cTatbs 426).

3. K oTHOLLEHNSIM MO AOrOBOPY PO3HUYHOM KYMNM-MPOAaKN C y4aCcTUEM MOKynaTens-rpakgaHuHa, He
YPEeryrnmpoBaHHbIM HacTosILLMM KoaekcoM, NPUMEHSIIOTCA 3aKoHbl O 3aliuTe npaB notpebuTenein n uHble
NnpaBoBbIe aKThbl, MPUHATLIE B COOTBETCTBUN C HUMMU.

KommeHTapuii k ctatbe 492

Crarbsa 493. ®opma goroBopa po3HUYHOW KyNJIn-npoaaxu

Ecnn nHoe He nNpegyCMOTPEHO 3aKOHOM WM OOTFOBOPOM PO3HUYHOW KyMiu-Mpodaxu, B TOM yMcne
ycrnoBnsMn GopMyIISIpOB MITM MHBLIX CTaHAAPTHBIX DOPM, K KOTOPbIM MPUCOEONHAETCS NoKynartenb (cratbs
428), 0OrOBOP PO3HWYHOWM KyMNMM-NPOOaXn CUATAETCs 3aKioyYeHHbIM B Hagnexallen copme C MOMeHTa
Bblgayn npogaBLIOM MOKynaTento KacCoOBOrO MMM TOBAPHOIO Yeka, 3NEKTPOHHOro UMW MHOMo AOKYMEHTa,
nogTeepxaatowlero onnary Toeapa. OTCyTCTBME Yy Mokynatensa yka3aHHbIX OOKYMEHTOB He NullaeT ero
BO3MOXHOCTU CCbINlaTbCA Ha CBUAETENbLCKME MOoKa3aHWs B MOATBEPXKOAEHWE 3aKkriovYeHns Oorosopa v ero
YCIOBUMNA.

(Cratbs B pegakuum, BeegeHHon B gencreme ¢ 1 oktabpsa 2019 roga degepanbHbIM 3akoHOM OT 18
mapTta 2019 roga N 34-93. - Cm. npegbiayLLyo peaakuuto)
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KommeHTapun k ctatbe 493

Crarbsa 494. My6nuyHas odepTa TOBapa
1. lNpeonoxeHne TOBapa B €ro pekname, Katanorax UM ONMCaHUsIX TOBApOB, OOpaLleHHbLIX K
HeornpeaeneHHoMy Kpyry nuu, npusHaeTcst MyGrnmyHon odepton (MyHKT 2 ctaTten 437), eCnv OHO COOEPXKUT
BCE CYLLEeCTBEHHbIE YCNOBUSA A0roBopa PO3HNUYHOW KyMnn-npoaaxu.

2. BoicTaBneHne B MecTe npogaxu (Ha npunasBkax, B BATPUHAX U T.M.) TOBapOB, AEMOHCTpaUms Ux
o6pa3LoB 1N npegocTaBneHne cBeAeHU O NpodaBaeMblX TOBapax (onucaHui, KaTanoros, YOTOCHMMKOB
TOBapOB U T.M.) B MECTE WX NPOAAXM UK B ceTn "VIHTepHeT" npu3HaeTcsa nybnmyHon oepTon He3aBNCMMO
OT TOro, yKasaHbl N1 LeHa M ApyMe CyLeCTBEHHbIe YCIOBUS [OroBopa PO3HWYHOW Kynim-npogaxu, 3a
WCKIIOYEHNEM Crnydasl, Korga mnpodaBel, $BHO OMpedenusi, 4YTo COOTBETCTBYKOLUME TOBapbl He
npegHasHayeHbl 4515 Npogaxu.

(MyHkT B pepakumn, BBeaeHHoW B gencteme ¢ 1 oktabpsa 2019 roga PepepanbHbiM 3akoHOM OT 18
mapTta 2019 roga N 34-03. - Cm. npegbiayLLyo peaakuunto)

KommeHTapui k ctatbe 494

Crartbsa 495. NMpepocTaBneHue nokynarento mHgopmaumm o ToBape
1. MNpogaBeL, 06si3aH NpefocTaBUTbL MOkynaTento HeobxoaMMyrd M LOCTOBEPHYH WHoOpMauuio O
TOBape, MpeanaraemMom K MNPOAaKe, COOTBETCTBYHOLLYH YCTAHOBMEHHLIM 33aKOHOM, WHBIMW MPaBOBbIMM
akTaMy M 0ObIMHO MpPeabABMASiEMbIM B PO3HAYHOM TOproBre TpeboBaHMAM K cogepkaHuio M crocobam
npeaocTaBnNeHns Takon nHdopMaunu.

2. lokynatene BNpaBe A0 3aKMOYEHUs O0roBopa PO3HWYHOW Kynim-npoaadku OCMOTPETb TOBap,
notpeboBaTtb NPOBELEHNSA B €ro MpUCYTCTBMW MPOBEPKN CBOWCTB WIM OEMOHCTpaLMM MCMNOMb30BaHUS
TOBapa, eCnn 3TO He MCKMIOYEHO BBMAY XapakTepa ToBapa WU He MpOTMBOPEYUT MnpaBuiiaM, NPUHATHIM B
PO3HUYHOWN TOProBrie.

3. Ecnu nokynatento He npedocTaBrieHa BO3MOXHOCTb He3aMeIUTENbHO MOJlyYdTb B MeCTe
npogaxun MHdopmaLumio 0 ToBape, ykasaHHyto B NMyHKTax 1 1 2 HacTosiLen cTaTbi, OH BnpaBe noTpeboBaTtb
OT npofasLia BO3MELLEHNS YObITKOB, BbI3BaHHLIX HEOOOCHOBaHHbLIM YKITOHEHMEM OT 3aKITOYEHMsT JOroBopa
PO3HUYHON Kynnu-npodaxu (MyHKT 4 cTatbu 445), a ecnu 4OroBop 3akro4eH, B pa3yMHbIA CPOK OTkasaTbCs
OT MCMOSTHEHUS OOroBopa, notpeboBaTb BO3BpaTa yMia4eHHOW 3a TOBap CyMMbl M BO3MELLEHUSA Opyrux
yObITKOB.

4. TpopaBel, He MNPegOCTaBMBLUMA MOKYMATENt0 BO3MOXHOCTb MOSMYYNTb COOTBETCTBYHOLLYHO
MHOpMaumto O ToBape, HECET OTBETCTBEHHOCTb M 3a HEAOCTATKM TOBapa, BO3HUKLUME MOCHe ero nepegayu
MOKynaTerto, B OTHOLLEHNWN KOTOPbIX MOKyNaTesb SOKaKET, YTO OHWM BO3HWUKIN B CBSI3N C OTCYTCTBMEM Y HEro
Takon nHdopmalmu.

KommeHTapuii k ctatbe 495

Crartbsa 496. NMpopaxa ToBapa € yCroBUeM O €ro NpPUHATUM NMoKynaTtenemM B onpeaereHHbIN CPoK
[loroBop PO3HWMYHOM KYMNIM-NMPOAaKN MOXET ObITb 3aKTOYEH C YCINOBUEM O MPUHATUM MOKynaTernem
TOBapa B OnpenesieHHbIi JOrOBOPOM CPOK, B TEHYEHME KOTOPOro 3TOT TOBap HE MOXET ObiTb NpodaH Apyromy
MoKy narerto.

Ecrm uHoe He npegycMoTpeHo [O0roBopoM, HedBKa nokynatena wuinM HecoBepleHne WHbIX
HeobXoAMMbIX OEeNCTBUA Ons NPUHATNA TOBapa B onpe,u,eneHHbu7| 00roBopoM CpPOK MOryT paccMaTtpuBaTbCA
npoaaBLIOM B Ka4eCTBe OTKa3a nokynartesnsd OoT UCNOoNMTHEeHNA gorosopa.

[ononHuTernbHble pacxodbl npogaBLa Ha obecreyeHMe nepedayn ToBapa MOKynaTenio B
onpefeneHHbIi JOroBOPOM CPOK BKMIOYAOTCH B LieHy TOBapa, €Cn MHOE He MpedyCMOTPEHO 3aKOHOM,
WHbIMM NPaBOBbLIMW aKTaMW U [0rOBOPOM.

KommeHTapun k ctatbe 496
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Cratbsa 497. lNpogaxa ToBapa no o6pasuamM M AUCTaHLMOHHbIN CNOCO6 npogaxu ToBapa
1. [oroBop pPO3HMYHOM KynnM-npogaxm MoXKeT OblTb 3aKmo4YeH Ha OCHOBaHMM O03HaKOMJSIEHUS
nokynatens ¢ obpasuom ToBapa, NpeaiokeHHbIM NPOAaBLIOM M BbICTaBMNEHHbIM B MECTE NpoAaXxu TOBapoB
(npogaka ToBapa no obpasuam).

2. [loroBop PO3HMYHOW KyNnu-MpoAaXM MOXET ObiTb 3aKmoYeH Ha OCHOBaHUM O3HaKOMIIEeHWS
nokynatens ¢ npeanoXeHHbIM MPOAaBLOM OMNUCaHWEM ToBapa MOCPEACTBOM KaTaroro, NPOCMEKTOB,
OykneToB, (POTOCHNMKOB, CPEACTB CBA3W (TENIEBU3MOHHOMN, MOYTOBOW, PaaMOCBs3N U OPYMX) UMM MHBIMUA
cnoco6amu, UCKIIYaWMMM BO3MOXHOCTb HEMOCPeACTBEHHOrO O3HAKOMIIEHWsi NMoTpebuTens ¢ ToBapoM
nn6o obpasLiom ToBapa Npu 3aKMYEHNM Takoro AoroBopa (ANCTaHLMOHHBIA cnocob npodaxu ToBapa).

3. Ecnu uHoe He npegycMoTpeHo 3akKOHOM, WMHbIMU MNMPaBOBbIMA aKTaMun Ui O0roBopom, O0roBop
pO3HVI‘-IHOl7I Kyrn-npogaxkm toesapa no o6pa3uaM nnn [orosop pO3HI/|‘-IHOl7I Kynnn-npoaaxu, 3aKMHYEHHbIN
OWCTaHUMOHHBIM Ccnocobom npogaxun ToBapa, cyATaeTCA WUCNOSIHEHHbIM C MOMEHTa OO0CTaBKM TOBapa B
MeCTO, YKa3daHHOe B TakOM O0roBope, a ecriv MeCTo nepenadm toBapa TakuMm OOroBopomM He ornpenerieHo, C
MOMEHTa [OOCTaBKM TOBapa NO MECTY XUTenbCTBa NoKynartena-rpaxagaHnHa WUinn MeCcTty HaxoXaeHud
nokynarensa - npngn4eckoro numua.

4. Ecnv vHoe He npenyCcMOTpeHO 3akoHOM, A0 nepedady ToBapa nokynaTternb BrnpaBe OTKa3aTbCs OT
NCMOMNHeHMs Moboro ykasaHHOro B MyHKTe 3 HacTOSALLEN CTaTbM JOrOBOPa PO3HUYHOM KyMM-NPOAaKu npu
YCINOBWN BO3MELLIEHUS NPpoAaBLly HEOOXOAMMBIX PacxodoB, MOHECEHHBIX B CBSA3W C COBEPLUEHNEM AEACTBUMA
Mo NCMNOMHEHUIO JOroBopa.

(Cratba B pegakuum, BBeaeHHoW B aenctene ¢ 12 gekabps 2007 roga ®egepanbHbiM 3aKOHOM OT 25
okT6psa 2007 roga N 234-03, - cMm. npeablayLLy0 peakuuio)

KommeHTapuii k ctatbe 497

Ctatbsa 498. Npoaaxa ToBapoB € UCNOJIb30BaHMEM aBTOMAaTOB
1. B cnyyasix, korga npogaka TOBapOB NPOM3BOAUTCS C MCMNOMb30OBaHMEM aBTOMArtoB, Bragerey,
aBToOMaToB 00si3aH LOBECTM OO0 MOKynartenem MHOpMauuilo O NpogaBLe TOBApOB NMYyTEM MOMELLEHMST Ha
aBTOMare MM NpegoCcTaBfeHNs NOKynaTensMm MHbIM cnocobom CBeaeHMn O HaMMeHOoBaHUMK (hrpmeHHOM
HaMMeHOBaHWKN) MpoAdaBLa, MECTE €ro HaxoXOeHus, pexunme paboThbl, a Takke O AENCTBUSX, KOTOpble
HeobX0AMMO COBEPLUNTL MOKyNaTesnto Angd nosyvyeHns Tosapa.

2. ,D,OFOBOp pOSHVI‘-IHOVI Kymnu-npogaxkm ¢ ucnonb3oBaHMeEM aBTOMAaToOB CHMTAETCA 3aKMYeHHbIM C
MOMEHTa CcoBepLUEHNA NoKynaTenem OEeNncTBUIN, HEOOXOOMMbIX ONs nony4yeHnda ToBapa.

3. Ecrm nokynaTento He NpegocTaBnsieTcs OnnadeHHbli ToBap, npodaBel, 06si3aH no TpeboBaHuio
nokynaTens HesameanMTenbHO NPeaoCTaBUTL NOKyNaTemnto TOBap UM BO3BPATUTL YNIa4eHHY0 UM CYMMY.

4. B cnydasax, Korga asToMart UCcnonb3dyeTcd And pasMmeHa OeHer, an06peTeHV|9| 3HaKoB onnaTtbl UK
obMeHa BantoThl, NPUMEHAITCA MnpaBuiia o pO3HVI‘-IHO|7I Kynne-npogaxe, ecrin MHoe He BblTeKaeT U3
cyuwlecTtBa obsizarenbcTBa.

KommeHTapuii k ctatbe 498

Cratbs 499. Mpoaaxa ToBapa C yCNoBMEM O €ro AocTaBKe NoKynaTesno
1. B cnyyae, korga [OroBOp PO3HUYHONW KyMIM-NMpoLaxu 3aKio4eH C YCIOBMEM O [OCTaBKe ToBapa
nokynarvento, npofasel, 0653aH B YCTAHOBIIEHHbIN [OrOBOPOM CPOK AOCTaBUTbL TOBap B MECTO, yKasaHHoe
nokynateriem, a ecriv MecTo JOCTaBk/ ToBapa MokynaTeneM He ykas3aHo, B MECTO XUTeNbCTBa rpaxaaHnHa
UM MECTO HAXOXOEHUS OPUANYECKOrO NLLA, ABMNAIOLLMXCA NOKyNaTensmMu.

2. [oroBop PO3HWMYHOM KyMNiM-Npogaxu CYATAETCS WUCMOMHEHHbIM C MOMEHTa BpyYeHUs ToBapa
nokynaTento, a npu ero OTCYTCTBUM JoGOMY NnuLy, MpeabsBUBLLEMY KBUTAHUMIO WUNW MHOA OOKYMEHT,
CBNOETENLCTBYIOLWMIA O 3aKMOYEHUM JoroBopa uMnu o6 OodopMneHMn [OCTaBKM TOBapa, €CrM MHOE He
NpeayCMOTPEHO 3aKOHOM, WHbIMW MPaBOBbIMM akTaMy WS [OrOBOPOM NMBO He BbITEKAeT U3 CyLuecTBa
obsasarenbcTBAa.

3. B cnyvyae, koroa [OroBOpoM He OrfpederieHo BpeMsi [OCTaBKM ToBapa [Afs BPYYEHUst €ero
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NoKynaTento, ToBap OO0IKEeH ObITb AOCTaBIEH B pa3YMHbIVI CpPOK nocne nony4yeHus Tpe6OBaHI/IFI nokynarend.

KommeHTapuii k ctatbe 499

Crartbsa 500. LieHa v onnara ToBapa
1. MokynaTtenb 06s3aH onnaTtuTb ToBap Mo LieHe, 0ObSABNEHHOW NPOAaBLIOM B MOMEHT 3aKMo4YeHus
[0roBopa PO3HNYHOM KyNnmM-Npoaadku, eCriM MHOE HE NPeaYyCMOTPEHO 3aKOHOM, MHBIMU MPABOBBLIMU aKTamu
UM He BbITEKAET N3 CyLlecTBa 00s3aTenbCcTBa.

2. B cnyyae, korga [OrOBOPOM PO3HUYHOW KynnM-MpoAaxkv npedyCcMOTpeHa npenBapuTeribHas
onnara ToBapa (ctatba 487), Heonnata MoOKynaTenem ToBapa B YCTAHOBMEHHbLIN [OrOBOPOM CPOK
NPU3HaeTCHa OTKa3oM MOKynaTens OT UCMOMHEHWNs A0roBopa, eCriv MHOe He MPeayCMOTPEHO CorfalleHnem
CTOpPOH.

3. K goroBopam pPO3HWYHOW KynnM-npogaxu TOBApOB B KpeauT, B TOM 4Ucfe C ycnosuem onnarbl
nokynatenemM TOBapOB B PacCPOYKy, HEe noanexar MpUMEHEHWI0 npaBuna, NpegycMOTpeHHble absauem
nepebIM MyHKTa 4 ctatbn 488 HacToswero Kogekca.

MokynaTtenb BrnpaBe onnatuTb ToBap B fto6oe Bpemsi B npegenax YCTAHOBIIEHHOMO [OrOBOPOM
nepuoaa paccpoyku onnartbl ToBapa.

KommeHTapuin k ctatbe 500

Cratbsa 501. [loroBop Hanma-npogaxm
HdoroBopom MoXeT ObITb MpedyCMOTPeHO, YTO A0 nepexoda npaBa COOCTBEHHOCTW Ha ToBap K
nokynartento (ctates 491) nokynatenb SBNAETCA HaHUMaTeneMm (apeHgaTropoM) nepegaHHoro emy ToBapa
(OoroBop HanMa-NpoaaKM ).

Ecrnn nHoe He npegycMoTpeHo [OoroBopoM, rMoKynateslb CTaHOBUTCA CODCTBEHHNKOM TOoBapa C
MOMEHTa onJiaTtbl TOBapa.

KommeHTapuii k ctatbe 501

Cratbsa 502. O6mMeH TOBapa
1. Tlokynatenb BnpaBe B TeYeHMe YeTblpHaguatm [OHEeW C MOMEHTa nepejadn  emy
HEMNpPOAOBONbLCTBEHHOrO TOBapa, €cnu Gonee AnuTENbHbIA CPOK He OObSBNEH MPOOABLIOM, OOMEHSITb
KyNieHHbI TOBap B MECTE MOKYMKA U MHbIX MecTax, OObsSBMEHHbIX MPOAABLOM, Ha aHanorM4HbIi TOBap
Apyrvux pasmepa, opmbl, rabapuTa, doacoHa, pacLBETKMA UM KOMIUTEKTaLUMW, NPOM3BELS B Crydae pasHuubl
B LileHe HeoDXOAMMbIN nepepacyeT C NPoaaBL,OM.

Mpu oTcyTcTBUM HeobGxoamMmoro Ansi obmeHa ToBapa y nmpodaBua MokynaTernb BrnpaBe BO3BPaTUTb
NproGpPeTEHHbIN ToBap NPoAaBLy Y NOMy4YMTb YNMadyeHHYIo 3a HEro IEHEXHYI0 CYMMY.

TpeboBaHne nokynatens o6 obMeHe NGO O BO3BpaTe TOBapa MOAMEXWT YAOBMNETBOPEHWIO, €Cnuv
ToBap He Gbin B ynotpebneHnn, coxpaHeHbl ero noTpebuTenbckie CBONCTBA N MMEKTCS AoKa3aTenbcTBa
npuobpeTeHns ero y AaHHOro npoaasLia.

2. lMepeyeHb TOBapOB, KOTOPblE HE MoAnexat OOMEHy Wnu BO3BpaTy MO YKa3aHHbIM B HAaCTOSILLEN
CTaTbe OCHOBaHWSAM, OrnpedenseTcs B Nopsiake, YCTaHOBIEHHOM 3aKOHOM MM UHBIMU NPaBOBbLIMU akTaMMu.

KommeHTapuin k ctatbe 502

Crtatbsa 503. [NpaBa nokynarens B cny4yae npoaaxu eMy ToBapa HeHagnexallero kayecrsa

1. Mokynatenb, KOTOPOMY MPOA4aH ToBap HeHaareXalllero KayecTBa, eclin ero HegocTaTkvm He ObUin
OroBOpeHbI NPoAaBLIOM, N0 CBOEMY BbIGOpY Brpase notpeboBaTh:

3aMeHbl HejobpoKaYeCTBEHHOro TOBapa TOBapOM HaAJ eXallero Ka4yecTsa;
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COPa3MEPHOro YMEHbLLIEHUST MOKYMHON LieHbl;
He3ameanuTernbHoro 6e3B03Me3QHOr0 YCTPaHeHUs HE4OCTaTKOB TOBapa;
BO3MELLIEHMS! pacXOd0B Ha YCTpaHeHNe HegoCTaTKoB ToBapa.

2. B cniy4yae obHapy>eHVWs HELOCTaTKOB TOBapa, CBOMWCTBa KOTOPOrO He MO3BONSAIOT YCTPaHUTb WX
(MpoooBONBbCTBEHHbIE TOBApbl, TOBapbl 6bTOBON XMMUM U TOMy NogobHoe), NoKynaTernbs No CBoemy Bbibopy
BnpaBe noTpeboBaTb 3ameHbl Takoro ToBapa TOBApOM HaAfexallero kadecTBa WnM COpa3MepHOro
YMEHbLLEHWS NOKYMHOM LieHbl.

3. B OTHOWeEHNN TEXHUYECKM CMOXHOIO ToBapa NokynaTtenb BripaBe NoTpeboBaTb ero 3ameHbl Unu
OTKa3aTbCH OT MCMNOMHEHUS AOroBopa PO3HMYHON KyMmnn-npogaxu 1 notpeboBaTb Bo3BpaTa ynravyeHHon 3a
TOBap CyMMbI B Crly4ae CyLLeCTBEHHOro HapyLleHns TpeboBaHui K ero kadyecTBy (MyHKT 2 cTtaTbu 475).

4. BmecTo npegbsBreHVs ykasaHHbIX B MyHKTax 1 v 2 HacTosiwen ctatbn TpeboBaHui nokynatenb
BrpaBe O0Tka3aTbCs OT WCMONHEHWS [0roBopa PO3HWYHOM Kymnu-npogaxu W notpeboBaTb Bo3BpaTa
ynrayeHHo! 3a TOBap CyMMbI.

5. an/l OTKase OT UCNOJTHEeHNA [oroBopa pO3Hl/I‘-IHOI2 Kynnn-npoaaxum cC TpeGOBaHMeM BO3BpaTa
ynnaquHon 3a ToBap CyMMbl nMoKynartesnb no Tpe6OBaHVIIO npogaBLa N 3a ero c4yet OOJMKeH BO3BpaTUTb
I'IOJ'Iy'-'IeHHbIlZ TOBap HeHaaneXallero kavyecTtsa.

npl/l BO3BpaTe nokynaresto ynnaquHoﬁ 3a TOBap CyMMbl npoaaBeLl, He BrnpaBe yaepxuBatb U3 HeEe
CyMMY, Ha KOTOPYIO NOHM3UIIacb CTOMMOCTb TOBapa 13-3a NOoSTHOro nin 4actm4HOro Ncnosib3oBaHnA ToBapa,
noTtepn Mm TOBapHOro snaa nuin NogoGHbIX 06CTOATENBCTB.

6. MNpaBuna, NpegyCMOTPEHHbIE HACTOSILLIEN CTaTbeN, NPUMEHSIIOTCS, €CNN 3aKoHaMKM O 3aliuTe npas
notpebutenen He yCTaHOBIIEHO MHOE.

(CtaTbs B pegakuum, BBegeHHow B gevictene ¢ 12 gekadps 2007 roga ®enepanbHbiM 3akoHOM OT 25
okTA6psa 2007 roga N 234-03 - cm. npeabigyLLyo peaakumio)

KommeHTapuii k ctatbe 503

CraTtbs 504. Bo3amelueHne pasHULbI B LieHe NMpU 3aMeHe ToBapa, YMeHbLUEHUU MOKYMHOW LeHbl U
BO3BpaTe ToBapa HeHaarlexallero KayecTsa
1. Mpn 3ameHe HenobOpokavyeCTBEHHOTO TOBapa Ha COOTBETCTBYIOLUMIA [OrOBOPY PO3HUYHOM
KyMnu-npogaxku ToBap Hagriexallero kadectsa npogaBel, He BrpaBe TpeboBaTb BO3MELLEHWUS pasHuLb
MeXay LieHOW ToBapa, YCTaHOBIIEHHOW [OrOBOPOM, M LIEHOW TOBapa, CYLLECTBYHOLLEN B MOMEHT 3aMeHbl
ToBapa U1 BbIHECEHUS CYOM PELLEHUS O 3aMeHe ToBapa.

2. MNpu 3ameHe HegoOOPOKAYECTBEHHOrO TOBApa HAa aHarorM4HbI, HO MHOW MO pa3mMepy, ¢hacoHy,
COPTY WM ApYyrMM MpuM3Hakam TOBap HaAsnexallero kadecTBa MOLMEXUT BO3MELLEHUIO pasHMua Mexay
LEHOM 3aMeHseMOoro ToBapa B MOMEHT 3aMeHbl W LEHOW ToBapa, NepefaBaeMoro B3amMeH ToBapa
HeHagexallero kayecTsa.

Ecrm TpeboBaHue nokynaTensi He yOOBNETBOPEHO MPOAaBLOM, LieHa 3aMeHsieMoro ToBapa W LieHa
TOBapa, NnepeaaBaeMoro B3aMeH HEero, OrnpeaensioTCs Ha MOMEHT BbIHECEHWUS CYJOM PELLEHUst O 3ameHe
TOBapa.

3. B cnyyae npegbsaBneHns TpeboBaHUS O COPa3MEPHOM YMEHBLLUEHUU MOKYMHOW LieHbl TOBapa B
pacyeT NPUHIMAETCsI LieHa ToBapa Ha MOMEHT npeabsiBrieHns TpeboBaHusa o6 yueHke, a ecnu TpeboBaHue
nokynatensi 4OGpPOBONbHO HE YAOBMNETBOPEHO, HA MOMEHT BbIHECEHUSI CYJOM PELUEHVSI O COPa3MEpPHOM
YMEHBLUEHNM LiEHBI.

4. Mpun BO3BpaTe MpodaBLly ToBapa HeHaaneXxallero kavyecTBa MokynaTtenb BrpaBe noTtpeboBaTtb
BO3MELLEHMSA pasHULbl MeXay LieHOM ToBapa, YCTaHOBMEHHOW [OroBOPOM PO3HUYHOW Kymniuv-npoaaxku, U
LIEeHO COOTBETCTBYIOLLErO TOBapa Ha MOMEHT A00POBOMLHOMO YAOBMNETBOPEHUS €ro TpeboBaHus, a ecnn
TpeboBaHve JOOPOBONLHO HE YAOBETBOPEHO, HA MOMEHT BbIHECEHMS CYOM PELLEHUSI.
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KommeHTapui k ctatbe 504

Crtarbsa 505. OTBeTCTBEHHOCTb NMpopasLa U UCNoNTHeHNe 06sA3aTeNnbCTBa B HaType
B cnyyae HeucnonHeHusi npopaBLoM o00si3aTenbCcrBa MO [AOTOBOPY PO3HWMYHOM  KyMIv-MPOoAaKu
BO3MeLLeHMe YObITKOB M ynnara HEyCTOMKA He OCBODOXAAKT npoAdaBua OT UCMONHEeHUs obs3aTenscrBa B
HaType.
KommeHTapuin k ctatbe 505

§ 3. NocTtaBka ToBapoB

Cratbs 506. [loroBop nocraBKu
Mo poroBopy MNOCTaBkM MOCTaBLUMK - MpOAABEL, OCYLUECTBSOWMA NpegnpuHAMaTeNbCKyHo
OeaTenbHOCTb, 0053yeTcsl nepeaaTb B OOYCNOBIEHHBIN CPOK UM CPOKA MPOM3BOAMMBIE UM 3aKyNaemMble
MM TOBapbl MOKyNaTesnto Ansi UCNOMb30BaHUSA B NPEANPUHUMATENBLCKON OESATENbHOCTUM UMM B UHLIX LIENsX,
He CBSA3aHHbIX C JINYHBIM, CEMENHbIM, AOMAaLLIHUM U UHbIM NOAO0OHbLIM UCMONb30BaHNEM.

KommeHTapui k ctatbe 506

Crartbsa 507. YperynupoBaHue pa3HoOriacum npu 3aknro4eHnn 4oroBopa nocraBku
1. B cnyyae, Korga npy 3akrnoyYeHur 4OroBopa NMocTaBKkU MeXdy CTOPOHaMM BO3HWUKIM pasHornacus
Nno OTAENbHbIM YCMOBUMAM [OrOBOpPA, CTOPOHA, NPEANOXUBLUAA 3aKTOYMTbL [OrOBOP M MOMyYmBLIasi OT
OPYrof CTOPOHbI NPeasioXKeHNEe O COrNacoBaHWN 3TUX YCIOBUIA, AOMMKHA B TEYeH1e Tpuauatu OHeN co aHs
MOny4YeHns 3TOro NPeaSIOKEHNs, ECIM MHOW CPOK HE YCTAHOBIIEH 3aKOHOM MIM HE COrnacoBaH CTOPOHaMM,
MPUHATL Mepbl MO COMNacoBaHUK COOTBETCTBYIOLLUMX YCOBUM AOroBopa iMbo MMCbMEHHO YBEOOMUTb
OPYryt0 CTOPOHY 00 OTKase OT ero 3aKoYeHns.

2. CTopoHa, nomnyuuBllasi NpeasiokeHWe Mo COOTBETCTBYIOLUMM YCMOBUSIM [OOrOBOpa, HO He
NpUHSBLLAS Mep MO COrMacoBaHWIo YCINOBUIM AoroBopa MocTaBkM U He YBedoMMBLUAs OPYrylo CTOPOHY 06
oTKase OT 3aK/oYeHWs [OoroBopa B CPOK, NPedyCMOTPEeHHbI MyHKTOM 1 HacTosllel cTaTbW, oGs3aHa
BO3MECTUTb YObITKM, BbI3BaHHbIE YKITOHEHWEM OT COrlacoBaHUS YCIOBUI OOroBopa.

KommeHTapuii k ctatbe 507

Crartbsa 508. Mepnogbl nocTaBku TOBapoB
1. B cnyyae, korga cTtopoHamu npegycMOTpeHa MocTaBka TOBapoOB B TeYeHWe cpoka OencTBuS
[0roBopa MnocTaBkvM OTAENbHBIMM MapTUSMM U CPOKA MOCTaBKU OTAENbHbIX MapTUiA (Meprodbl NOCTaBKM) B
HeM He onpegerneHbl, TO ToBapbl JOMKHbLI MOCTABMSATLCA PaBHOMEPHBIMW NAPTUAMK MOMECSYHO, ECIU UHOE
He BbITEKaeT 13 3aKOHa, MHbIX MPaBOBLIX aKTOB, CyLLECTBa 00s13aTenbCcTBa Uy obbivaeB aenoeoro obopora.

2. Hapsgy c onpegeneHveM nepuopoB NOCTaBKM B JOrOBOPE MOCTaBKM MOXET ObiTb YCTaHOBIEH
rpacbmk NOCTaBKM TOBApPOB (AeKaaHbI, CYTOYHbIA, YacoBOW U T.1.).

3. D,ocpquaﬂ NOoCTaBKa TOBApPOB MOXET Npon3BoANTbLCA C COorftacuna nokynartend.
TOBapr, nocTtaeneHHble OOCPOYHO U MPUHATbIE MOKynaTtenem, 3acHATbIBaldTCA B CHET KonnyecTtBa
TOBapOB, noanexawnx noctaBke B crieayrvwiem nepmnoae.

KommeHTapun k ctatbe 508

Cratbsa 509. MNopaaok noctaBkuM TOBapoB
1. lMocTaBka TOBapOB OCYLLECTBASETCS MOCTaBLUMKOM TMyTeM OTIpy3ku (rnepegaydv) TOBapoB
MoKy naTerto, SABMSOLWEMYCH CTOPOHOM AOroBopa NOCTaBKM, UM ULy, Yka3aHHOMY B JOroBOpPE B KayecTBe
nonyvarens.

2. B cnyvae, koraa JOroBOpOM MOCTaBKA NPedyCMOTPEHO MpaBoO MOKynaTens AaBaTb MOCTaBLUMKY
yKasaHus 06 oTrpyske (nepegadve) ToBapoB Moryyatensm (OTrpy304Hble pasHapsgkM), oTrpy3ka (nepegadya)
TOBapOB OCYLLECTBIIAETCS NOCTaBLUMKOM NofyvaTensiM, yka3aHHbIM B OTIPY304HOM pasHapsiake.
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CoaepXaHMe OTIpy30YHON pasHapsOkM UM CPOK ee  HamnpaefieHUMs MokynaterieM MoCTaBLUMKY
onpedenslTca OoroBopoM. Ecnu  cpok HanpaBneHWs OTrPY304HOM  pasHapsadky  [OroBOpOM  He
npegycMOTpeH, OHa AorkHa ObiTb HanpaBrieHa MOCTaBLUMKY He Mo3aHee YemM 3a TpuauaTb AOHel [0
HacTynneHns neproaa NoCTaBKu.

3. HenpegctaeneHne nokynarenem OTrPy304HOM pas3HapsgkM B YCTAHOBIIEHHbI CpPOK  Aaet
nocTaBLUMKy MpaBo NM60 oTkazaTLCHA OT UCMOSHEHMsT 4OroBopa nocTaeku, MMbo notpeboBaTb OT NokynarTens
onnatbl ToBapoB. Kpome TOro, noctaBLUMK BrnpaBe NoTpeboBaTh BO3MELLEHUS YObITKOB, MPUYMHEHHbIX B
CBSI3U C HEMPEACTABMEHNEM OTIPY304HON pa3HapsaaKu.

KommeHTapuii k ctatbe 509

Crarbsa 510. [loctaBka TOBapoB
1. [ocTaBka TOBapOB OCYLLECTBISETCA MOCTaBLUMKOM TMyTEM OTIPy3kM WX TPaHCMOPTOM,
npegyCMOTPEHHBIM LOTOBOPOM MOCTABKW, M HA OMpeAeneHHbIX B 4OrOBOPE YCIOBUSX.

B cnyuasix, korga B QOroBOpe He onpedeneHo, KakuM BMAOM TPaHCMopTa MMM Ha KakMX YCIOBUSIX
OCYLLECTBISIETCS 4OCTaBKa, NpPaBo BblGopa BuAa TpaHcnopTa Uiy onpeaeneHns YCrnoBuiA OCTaBk/ TOBApPOB
NPUHAANEXUT MOCTaBLUMKY, €CIM MHOE He BbITEKAET W3 3aKOHA, WHbIX MNPaBOBbLIX aKTOB, CyLUeCTBa
obsizaTenbcTBa Unm obbivaeB genosoro obopora.

2. [oroBopom mMocTaBkM MOXeET OblTb NpegycMOTPEHO MoflyYyeHne TOoBapoB MNOKynaTenem
(monyyartenem) B MecTe HaxoXaeHus noctasLumka (Bbibopka TOBapoB).

Ecnm cpok BbIGOpKM He MpegycMOTpeH LOroBOPOM, BbIGOpKa TOBapOB Mokynarteriem (nony4varenem)
OOIMKHA MPOVM3BOAUTLCS B Pa3yMHbIi CPOK MOCME MOMyYeHsl YBEOOMIEeHUS MOCTaBlLUMKa O FOTOBHOCTU
TOBapOB.

KommeHTapun k ctatbe 510

Cratbsa 511. BocnonHeHne HegonocTtaBkM TOBapoB
1. TlocTaBMK, AONYCTUBLUUA HELOMOCTaBKy TOBApOB B OTAENbHOM Mepuode MNocTaBku, o0si3aH
BOCMOSMHUTE HEOOMOCTaBIIEHHOE KONMMYECTBO TOBAapOB B CriegylollemM nepuoge (mepuogax) B npegenax
Cpoka AeNncTBUSA 4oroBopa NocTaBKWU, €CNN MHOE He NpedyCMOTPEHO JOFOBOPOM.

2. B cnyvae, Koraa ToBapbl OTIPYXKarTCsl MOCTABLLUMKOM HECKOMNbKAM MonydaTensM, yka3aHHbIM B
[OroBOope MOCTaBKA WNW  OTFPY304HOW pasHapsiake MNoKynaTesnsi, ToBapbl, MOCTaBfIEHHble OpHOMY
nony4yaternto CBepX KONMMYecTBa, NPedyCMOTPEHHOrO B [OrOBOPE WIM OTIPY30YHOM pasHapsake, He
3aCYATbLIBAOTCS B MOKPbITUE HEAONOCTaBKA APYrMM MosflyyaTensM, eciim MHOe He MPeaycMOTPeHo B
ZOroBOpE.

3. MNokynatenb Bnpaee, yBeOOMUB NOCTaBLUMKa, OTKA3aTbCs OT NPUHSITUS TOBAPOB, NOCTaBKa KOTOPbIX
NMpocpoyeHa, ecnm B [OroBope MocTaBk4 He NpeaycMOTPeHo MHoe. ToBapbl, MOCTABMNEHHbIE [0 MOMyYeHUs
MOCTaBLUMKOM YBEOOMIIEHMS, NMOKynaTenb 00653aH NPUHATL U ONNaThTb.

KommeHTapun k ctatbe 511

Crtatbs 512. ACCOPTUMEHT TOBApPOB NpPW BOCMNONMHEHUN HEeOO0MNOCTaBKuU
1. AcCCOpPTUMEHT TOBapoB, HeOONOCTaBKa KOTOPbIX MOAMEXUT BOCMOMHEHWIO, onpegensdeTcs
cornawieHmemM CTopoH. [lpy  OTCYTCTBUMM Takoro COrfaleHns nocTaBwmK o06s3aH  BOCMOMHWTL
HeonoCcTaBMeHHOe KONMYeCcTBO TOBapoOB B aCCOPTUMEHTE, YCTAHOBEHHOM ANs TOro nepuoaa, B KOTOPOM
JornyLleHa HegonocTaBka.

2. [locTaBka TOBApOB OOHOTO HaMMEHOBaHWUsi B OOSbLUEM KONMYecTBe, YemM MNpPegycMOTPeHo
[IOTOBOPOM MOCTaBKWU, HE 3acuMTbiBAeTCA B MOKPbITUE HeOoMNoCTaBKi TOBapPOB [APYroro HavMeHOBaHUs,
BXOASLUMX B TOT )K€ acCOPTMMEHT, W MOANEXMT BOCMOSHEHWMIO, KPOME Crly4YaeB, Korda Takasl nocTaBka
npouaBeeHa ¢ NpeaBapuTernbHOro NMCbMEHHOTO cornacus nokynarens.

KommeHTapun k ctatbe 512
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Crarbs 513. MpuHATHE TOBapOB NnoKynarenem
1. MokynaTtenb (nony4vaTtenb) 00si3aH COBEPLUMTH BCE Heobxoaumble gencTBus, obecneunBalolme
NPUHATUE TOBAPOB, MOCTAaBMIEHHbIX B COOTBETCTBUM C AOrOBOPOM MOCTaBKM.

2. TpuHsTble nokynatenem (normydartenemMm) ToOBapbl AOMKHbI OblTb MM OCMOTPEHbI B CPOK,
onpeferneHHbIi 3aKOHOM, MHbIMW MPaBOBbLIMA akTamu, [OrOBOPOM MOCTaBKM MMM 0Obl4asiMM [EenoBoro
oboporTa.

MokynaTtenb (nonydatenb) 06s3aH B 3TOT XXE& CPOK MPOBEPUTb KOMMYECTBO M KAYECTBO MPUHATbIX
TOBapoB B MOpsiAKe, YCTAHOBIEHHOM 3aKOHOM, MHbIMW NPaBOBbIMW aKTamu, [OFOBOPOM MM ObbluasivMu
4enoBoro obopoTa, M O BbISIBMEHHBIX HECOOTBETCTBMAX WU HEOOCTATKAaX TOBApOB He3aMennMTenbHO
MMCbMEHHO YBEAOMUTL MOCTaBLLMKA.

3. B cnyyae nonyyeHuss MOCTaBMEHHbIX TOBapOB OT TPaHCMOPTHOM OpraHM3auun nokynaTtenb
(monyyarenb) ob6sisaH NPOBEPUTL COOTBETCTBME TOBApPOB CBEAEHWAM, YKa3aHHbIM B TPaHCMOPTHbIX W
conpoBoauTenbHbIX [OOKYMEHTaX, a Takke MNpUHATb 9TW ToBapbl OT TPaHCMOPTHOM OpraHu3auMm c
cobnogeHneM npaBwri, MNPeayCMOTPEHHBIX 3aKOHaMW U MHbIMM MPABOBLIMU aKTaMu, pPerynmpyroLwymm
OesATenbHOCTb TpaHcnopTa.

KommeHTapun k ctatbe 513

Cratbsa 514. OTBeTCTBEHHOE XpaHeHWe ToBapa, He NPUHATOro Nokynarenem
1. Korga nokynatenb (nony4yaternb) B COOTBETCTBMU C 3@KOHOM, WMHBLIMW MPaBOBbIMW akTamMu Wnu
[OroBOpOM MNOCTAaBKM OTKa3blBAETCHA OT NepefaHHOro MocTaBLUMKOM ToBapa, OH obsidaH obecneuvTb
COXPaHHOCTb 3TOro ToBapa (OTBETCTBEHHOE XpaHEeHME) U He3aMeaIMTeNnbHO YBeAOMUTb NoCTaBLLmMKa.

2. MNocTaBwmk 0653aH BbLIBE3TM TOBaAp, MPUHATLIM NOKynatenem (moryyaternem) Ha OTBETCTBEHHOE
XpaHeHve, nu pacnopsiaMTbCa UM B pa3yMHbIA CPOK.

Ecnm noctaBLUMK B STOT CPOK HE pacnopsauTcsl TOBapoM, MoKynaTerb BripaBe peann3oBaTb TOBap
VN BO3BPaTUTb €ro NOCTaBLLUUKY.

3. Heobxogoumble pacxodpbl, MOHECEHHble MNoKynaTereM B CBS3M C MNPUHSATMEM ToBapa Ha
OTBETCTBEHHOE XpaHeHue, peanv3aunelt ToBapa MMM ero BO3BpPaTOM MpodaBLy, MOAnexaT BO3MELLEeHUo
MOCTaBLLNKOM.

MpM 9TOM BbIpyYEHHOE OT peanu3auMn ToBapa NepedaeTcsl TOCTaBLUMKY 3a BbIMETOM
npuynTatoLLerocs MoKynaTenio.

4. B cnydadax, Korga nokynatesb 6es YCTaHOBJ1E€HHbIX 3aKOHOM, WHbIMW MPaBOBbIMU aKTamn WUInu
O0oroBopom OCHOBaHUN He NPUHMMaET ToBap OT MNOCTaBLUMKA WM OTKa3blBae€TCA OT €ero npuHATUA,
NnoCTaBLUUK Brpase I'IOTpe6OBaTb OT noKynarersna onnarbl ToOBapa.

KommeHTapuii k ctatbe 514

Crtatbs 515. Bbibopka ToBapoB
1. Korga poroBopom nocTaBk npedycMoTpeHa Bblbopka TOBapoB Mokynarenem (nonyvaTtenem) B
MecTe HaxoxaeHns nocTaBlwmka (nNyHkT 2 ctatey 510), nokynatenb o6s3aH OCYyLECTBATb OCMOTP
nepegaBaeMbiX TOBapOB B MECTE MX Mepeaadn, eCiv MHOE He NpedyCMOTPEHO 3aKOHOM, MHbIMW NPaBOBbIMU
aKTamun Unn He BbITeKaeT M3 cylllecTBa oba3aTensbcTBaa.

2. HeBblbopka nokynatenem (nonyyarenem) TOBapoB B YCTaHOBIEHHbIV JOTOBOPOM MOCTABKW CPOK, a
Mpy ero OTCYTCTBMM B Pa3yMHbI CPOK MOCHE NOMy4YeHUsl yBeAOMIMEHUS NOCTaBLLUMKa O FOTOBHOCTV TOBAapoOB
JaeT NOCTaBLUMKy MPaBO OTKa3aTbCs OT WCTIONHEHMS JoroBopa nMbo notpeboBaTte OT MoKynaTens onnathbl
TOBapOB.

KommeHTapui k ctatbe 515
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Cratbsa 516. PacueTbl 3a nocTtaBnsieMble TOBapbl
1. MNokynatenb onna4MBaeT NocTaBnsieMble TOBapbl ¢ cobrogeHMeM nopsigka u phopmbl pacyeTos,
npeayCcMOTPEHHbIX JOroBopoM nocTaBki. Ecnv cornawleHnmem CTOpoH Nopsgok M doopMa pacyeToB He
onpegeneHbl, TO pacyeTbl OCYLLECTBNSATCS NNaTEXHbIMU NOPYYEHUSIMUA.

2. Ecnun [oroBopoM MoCTaBkv MPeAyCMOTPEHO, YTO OnnaTa TOBapoOB OCYLLECTBASETCS nonyyartenem
(NnaTenbLWKOM) U MOCNeOHUA HeoCHOBaTEeNbHO OTKasanics OT onnatbl NMM6o He onnaTtun ToBapbl B
YCTaHOBMEHHbIN [OrOBOPOM CPOK, MOCTaBLUMK BrpaBe noTpeboBaTh OnnaThl MOCTaBMEHHLIX TOBApoB OT
nokynarens.

3. B cnyyae, korga B 4OroBOpe NOCTaBKM NpedyCcMOTpeHa nocTaBka TOBapoB OTAENbHBIMA YacTsMu,
BXOASWMMW B KOMMIEKT, OMfata TOBapoB rOKynaTenem Mpou3BOAUTCS MOcne OTrpy3kn (BbiGopkm)
nocreaHeln 4acTu, BXOAALLEA B KOMMIEKT, €CMW MHOe He YCTaHOBMEHO [10rOBOPOM.

KommeHTapuii k ctatbe 516

Crtartbsa 517. Tapa n ynakoBka
Ecrmm nHoe He ycTaHOBREHO AOroBOPOM MOCTaBKW, MOKynaTenb (norydarens) obs3aH BO3BPaTUTb
NOCTaBLUMKY MHOrOODOPOTHYIO Tapy M CpeacTBa NakeTMPOBaHUS, B KOTOPbIX MOCTYMUIT TOBAp, B NMOpsiake U B
CPOKW, YCTaHOBMEHHbIE 3aKOHOM, WHbLIMW MPAaBOBbIMU aKTamu, MPUHATbLIMW B COOTBETCTBUM C  HAMM
obsi3aTenbHbIMK NpaBuiaMmn UM JoroBOpoM.

Mpoyass Tapa, a Takke yMnakoBka ToBapa noafnexar BO3BpaTy MOCTaBLUMKY NUWb B Crydasix,
npeayCMOTPEHHbIX 4OrOBOPOM.

KommeHTapui k ctatbe 517

Crartbsa 518. NocnencTBusA NocTaBku TOBapOB HeHaAseXxallero kayecrsa
1. MokynaTenb (nony4yaTenb), KOTOPOMY MOCTaBfeHbl TOBapbl HeHadsexallero KadecTBa, BrpaBe
npeobsBMTb MOCTaBWUKy TpeboBaHus, npegycMoTpeHHble ctatben 475 Hactoswero Kogekca, 3a
WCKMIOYEHNEM Crydasi, Korga MoCTaBLUMK, MONMyYMBLUMIA YBEOOMIIEHME MOKynaTens o HegocTaTkax
NMOCTaBIIEHHbIX TOBAapoB, 06€3 MpomMeaneHns 3aMeHUT MOCTaBIIEHHbIE TOBApbl TOBapamu HadlieXalllero
Ka4yecTBa.

2. MokynaTtenb (MonyvaTtenb), OCYLLECTBNSOLMA NPOAaxy MOCTaBMEHHbIX EMY TOBApPOB B PO3HMLLY,
BnpaBe TpeboBaTb 3aMeHbl B pa3yMHbli CPOK ToBapa HeHaanexallero KayecTBa, BO3BPALLEHHOro
noTpebuTenem, ecrnv MHOE He NpPeayCMOTPEHO JOrOBOPOM MOCTABKY.

KommeHTapuii k ctatbe 518

Crarbsa 519. NMocneacTBusa NocTaBkM HEKOMMIIEKTHbIX TOBAapoOB
1. MNokynaTtenb (nony4yaTtenb), KOTOPOMY MOCTaBMEHbl TOBapbl C HapyLlEHWEM YCIOBUA OOroBopa
nocTaeku, TpeOOBaHUM 3aKOHa, WHbIX MPaBOBbIX aKTOB MO0 OObIMHO NpegbsBNseMblXx TpeboBaHUM K
KOMMIEKTHOCTK, BMpaBe npegbsBuTb MNOCTaBLLMKY TpeboBaHWsA, nNpegycMOTpeHHble cTatben 480
HacTosiero Kogekca, 3a UCKIMIOYEHNEM CIlyyasi, KOrga nocTaBLUMK, MOMYyYUBLUMIA YBELOMIIEHME MOKynaTens
O HEKOMIMIIEKTHOCTW MOCTaBIIEHHbIX TOBApoOB, 6e3 NpomearieHns oyKOMMIEKTYEeT ToOBapbl MO0 3aMeHNT nx
KOMMJIEKTHBIMU TOBapamu.

2. lMokynatenb (norny4arens), OCYyLLECTBNSAOLLMIA NpoAaxy TOBapoB B po3HWULY, Brnpase TpeboaTb
3aMeHbl B pa3yMHbIi CPOK HEKOMIMNEKTHbIX TOBApOB, BO3BpaLLEeHHbIX NoTpeduTenem, KOMMNIeKTHbIMKU, ecrv
MHOEe He NpedyCMOTPeHO 4OroBOPOM MOCTaBKM.

KommeHTapui k ctatbe 519
Crarbsa 520. NMpaBa nokynartensi B criy4yae He,0ONocTaBKkM TOBapoB, HEBbLIMOJTHEHUSA Tpe6oBaHUN 00

YCTpaHeHUN HeAOCTaTKOB TOBApOB WUIIM O LOYKOMMIIEKTOBaHUU TOBapoB
1. Ecnu noctaBLUMK He NMocTaBmi NpeayCMOTPEHHOe AOrOBOPOM MOCTABKM KONMYECTBO TOBapoB fiMbGo
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He BbINOMHUIT TpeboBaHMA MOKynaTens O 3aMeHe HedoOpoKayeCcTBEHHbIX TOBapoB WM O
JOYKOMMSIEKTOBaHMN TOBAPOB B YCTAHOBJIIEHHbIN CPOK, MOKynaTenb BnpaBe NpuobpecT HENOCTaBMEHHbIE
TOBapbl Yy OPYrMX N1L C OTHECEHMEM Ha MOCTaBLMKa BCEX HEOOXOOMMbLIX U palyMHbIX PacxodoB Ha WX
npuobpeTteHue.

VcunucneHne pacxogoB nokynatensi Ha nNpuobOpeTeHne TOBapoB y APYMX JMu B Chydasx Mx
HegonocTaBk MOCTaBLWWKOM UMM HeBbINMOINMHEHUA TpeGOBaHMIZ nokynarensa ob yCTpaHEeHNN HeOoCTaTKoB
TOBaApOB NMGO O JOYKOMMIIEKTOBAHWN TOBAPOB NMPOM3BOAMTCS MO NpaBuiam, NpeaycMOTPEHHBIM MyHKTOM 1
ctatbn 524 HacToswero Kogekca.

2. nOKyﬂaTeJ'Ib (rlonyanenb) BripaBe OTKa3aTbCA OT OmMJiaTtbl TOBApPOB HEeHaasnexaulero kavyecrtea u
HEKOMMJIEeKTHbIX TOBApOB, a €CJIM TakKne TOoBapbl OnJjia4veHbl, I'IOTpe6OBaTb BO3BpaTa ymnnadyeHHbIX CyMM
Bnpenb A0 yCTpaHEeHNA HEOOCTATKOB 1N OOYKOMMITIEKTOBaAHNA TOBapOB nNnoo NX 3aMEHbI.

KommeHTapun k ctatbe 520

Crartbs 521. HeycToiika 3a He4onocTaBKy MIU NPOCPOYKY NOCTaBKU TOBapoB
YcTaHoBMNeHHas 3akOHOM WIW [QOroBOPOM MOCTaBKA HEYCTOWMKa 3a HedOornoCTaBky MM MPOCPOYKY
MOCTaBKM TOBApOB B3bICKBAETCS C MOCTABLUMKA A0 PaKTMYECKoro UCMONHEHNs obsizaTensCcTBa B Npedernax
ero 06513aHHOCTV BOCMOSHWTL HEJOMNOCTaBIEHHOE KONMUYECTBO TOBAapOB B MOCNedyloWwmMx nepuoaax
MOCTaBKW, ECINN MHOW NMOPSOOK yNnaTbl HEYCTOWKA HE YCTAHOBIIEH 3aKOHOM MM JOrOBOPOM.

KommeHTapui k ctatbe 521

Crtarba 522. MNoraweHne ogHOPOAHbLIX 00A3aTeNbLCTB MO HECKONTbLKUM A40roBopaM NocTaBKuU

1. B cnyyasix, korga noctaBka OOHOMMEHHbLIX TOBApOB OCYLLECTBIISIETCS! NMOCTaBLUMKOM MOKynaTesto
OOHOBPEMEHHO MO HECKOIbKMM [OroBOpPaM MOCTaBKM U KONMMYECTBO MOCTABMEHHbIX TOBAPOB HEAOCTAaTOYHO
AN noraweHnss o6A3aTenbCTB MNOCTaBLUMKA MO BCEeM [OOroBopam, MOCTaBreHHble TOBapbl [AOIMKHbI
3aCUMTbIBaTbCS B CYET WCMONHEHMSI JOroBOpa, YKAa3aHHOro MOCTABLUMKOM MPU OCYLLECTBMEHWN MOCTaBKU
nnbo 6e3 NnpomenneHns Nocrne NocTaBKu.

2. Ecrm noKkynaresnb onnaTtuil NoCtaBLMKy OOHOMMEHHble TOBapbl, MOJlyYEeHHble NO HECKOJIbKUM
[oroeopam nocTtaBku, U CyMMbl onfiatbl HEAOCTATOYHO OJ1A noralleHna obsi3aTenbcTB nokynarena rno Bcem
gorosopam, yrniiad4eHHaa CyMMa [OOJDKHa 3acHUTbiBaTbCA B CHYET WUCMNOJNIHEHUA [0roBopa, YKa3aHHOro
nokynarenem npu ocyLiecTBrieHn onnaTtbl TOBApPOB UIA bes npomMenneHnsa rnocre onnartbl.

3. Ecnu nocTtaBWMK MM nokynatenb He BOCMOMb30BanNuCb NpaBaMu, MNpegoCcTaBreHHbIMU UM
COOTBETCTBEHHO NMyHKTaMW 1 M 2 HACTOALWEWN cTaTbu, UCMOMHEHWe o0b0s3aTenbCTBa 3acuynTbiBaeTCs B
norawleHne obsi3aTenbCTB MO [JOroBopy, CPOK MCMOMHEHUS KOTOPOro HacTynun paHee. Ecnm  cpok
NCMOSTHEHMST 00S13aTENBLCTB MO HECKOSIbKMM [OrOBOpaM HACTyMuIT OOHOBPEMEHHO, MpedoCTaBfieHHOe
NCMOSHEHME 3aCYMTbIBAETCSI NPOMOPLMOHANbHO B noralleHne 06s3aTensCcTB No BCEM JOrOBOpaM.

KommeHTapuii k ctatbe 522

Cratbsa 523. OQHOCTOPOHHMI OTKa3 OT UCMOJTHEHMA 4OroBopa NoCTaBKU

1. OQHOCTOPOHHWMI OTKa3 OT MCMOSIHEHUSI OOroBopa MOCTaBkM (MOSTHOCTBID MMM YaCcTUYHO) WIK
OOHOCTOPOHHEE €r0 U3MEHEHME [OMyCKalTCs B Cliydae CyLLeCTBEHHOIO HapyLUEeHWs OoroBopa OOHOW u3
CTOpOH (ab3aL 4eTBepTbIV NyHKTa 2 cTaTbu 450).

2. HapylweHne goroBopa NocTaBky MOCTaBLLMKOM MPEAnofiaraeTcs CyLEeCTBEHHbIM B CIly4asx:

MOCTaBKW TOBApOB HeHaAdsexallero kayecTsa C HegocTaTkamu, KOTopble He MOTyT GbiTb YCTPaHeHbI B
nprYeMIembli Ansi NOKynaTens Cpok;

HEOOHOKPAaTHOro HapyLweHnsa CPOKOB NOCTaBKM TOBApPOB.
3. HapyLueHVIe Aorosopa nocTtaBku nokynarenem npegnonaraetcqa CylwecTBeHHbIM B CllyYadx:

HEeOQHOKPaTHOro HapyLLEHWs1 CPOKOB OnaTbl TOBAPOB;
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HEO4HOKPaTHOM HEBbIOOPKN TOBApOB.

4. ,D,orosop NOCTaBKN CHUTaAETCA U3MEHEHHbIM WK pPacTOPrHyTbiM C MOMEHTa noJly4YeHuA OofHON
CTOpOHOI7I yBeaoOMI1eHnA J:prroﬁ CTOPOHDbI o6 OAHOCTOPOHHEM OTKa3de OT UCMNOJIHEHNA aorosopa noJiIHOCTbIo
WM 4acTUYHO, ECIIN MHON CPOK pacTopXeHna nim nsMmeHeHmna gorosopa He npegycMoTpeH B yBeaoMI1eHUn
nmnbo He onpepeneH cornaweHnem CTopoH.

KommeHTapun k ctatbe 523

Ctatbsa 524. UcuncneHne yObITKOB NPU pacTopXXeHnn aorosBopa

1. Ecrm B pa3yMHbIi CPOK MOCIEe pacTOPXXeHUS O0roBopa BCrEACTBME HapylleHusi obs3aTenbcTBa
npodaBLOM MOKynaTenb Kynui y Apyroro nvua no ©6onee BbICOKOW, HO pasyMHOMA LieHe ToBap B3aMeH
NnpegyCMOTPEHHOIO OOroBOPOM, MOKynaTenb MOXET NpeabsiBuTb NpogaBly TpeOoBaHME O BO3MELLEHMM
yObITKOB B BME PasHWLbl MEXOY YCTAHOBMEHHOW B AOroBOPE LIEHOM M LIEHOM MO COBEPLUEHHOW B3aMeH
coerke.

2. Ecnm B pasymHbIi CPOK MOCIE pacTOPXKEHWSA AOroBopa BCMEACTBME HapylleHusi obs3aTenbcTBa
nokynaternem npogaseL, npogan ToBap ApyroMy numuy no 6ornee HM3KoW, YeM NpeayCMOTpPEHHas JOroBOpOM,
HO pa3yMHOW LieHe, NpodaBeL, MOXET NPeabsBUTL NoKynaTento TpeboBaHne 0 BO3MELLEHNM YObITKOB B BUAE
pasHu1Lbl MeXay YCTAHOBIIEHHONM B JOrOBOPE LIEHOM U LIEHOW MO COBEPLUEHHON B3aMEH CAETKe.

3. Ecrm nocne pacTopXeHWs JoroBopa MO OCHOBaHWSAM, MNPEegYCMOTPEHHbIM MyHkTamu 1 u 2
HacTosILLEeN CTaTbW, HEe COBEpLUEHA CAerka B3amMmeH pacTOPrHyTOro JOroBopa W Ha AaHHbI TOBap MMeeTcs
TeKyllasi LeHa, CTOpoHa MOXET NpeabsBuMTb TpeOOBaHME O BO3MELLEHUN YOLITKOB B BUAE pPa3HULbI Mexay
LeHON, yCTaHOBMEHHON B JOrOBOPE, U TEKYLLEN LleHON Ha MOMEHT pacTOpXXeHNS 4orosopa.

Tekywen ueHom npu3HaeTcs LeHa, OoOblMHO B3MMaBLUAsCSA MNP CpaBHMMbIX OOCTOATENbLCTBaX 3a
aHarnorM4HbIM ToBap B MeCTe, rae OofkHa Obina ObiTb OcyllecTBreHa nepegada ToBapa. Ecnv B aToMm
MEeCTe He CyLIeCTByeT TeKylleh LieHbl, MOXET OblTb MCMOMNb3oBaHa TeKyllas LieHa, MpUMEHsiBLUAsiCA B
OPYrOM MeCTe, KOTOpPOE MOXET CIYXWTb pasyMHOM 3aMEHOW, C Y4YeTOM pasHulbl B pacxogax Mo
TpaHCNOPTUPOBKE TOBapa.

4. YpoenerBopeHue TpeboBaHWI, MpPeayCMOTPEHHbIX MyHKTamm 1, 2 m 3 HacTosien craTbu, He
ocBOOOXZAEeT CTOPOHY, HE WCMOMHMBLLYKD WM HEHagnexalle WCMNOMHMBLWYK 00a3aTenscTBo, OT
BO3MELLEHNS WHbIX YObITKOB, MPUYMHEHHBLIX APYron CTOPOHE, Ha OCHOBaHuM cTatbu 15 HacTosLero
Kopgekca.

KommeHTapuin k ctatbe 524

§ 4. MocTaBka TOBapoB ANA rocyAapCTBEHHbIX UNU MYHULMNANbHbIX HYXA,
(HaumeHoBaHMe gononHeHo ¢ 8 deepans 2006 roga PepepanbHbIM 3akoHOM OT 2 doeBpans 2006 roga N
19-03 - cM. npeabiayLLy0 peaakumnio)

CrtatbA 525. OcHOBaHMsA NOCTaBKU TOBApOB AJIA roCyAapCTBEHHbIX UMM MYHULMNANbHbIX HYXXA
(HaumeHoBaHMe gononHeHo ¢ 8 deepans 2006 roga PepepanbHbiM 3akoHOM oT 2 doeBpans 2006 roga N
19-®3 - cM. NpeablgyLLyO peaakumio)

1. MocTaBka TOBapOB AN rOCYAapCTBEHHbIX UM MYHAUMMANbHbBIX HyXd, OCYLLECTBMSETCH HAa OCHOBE
rocyfapCTBEHHOMO WM MYHULMNANbHOrO KOHTPaKTa Ha MOCTaBKy TOBApOB ANA rOCY4apPCTBEHHbIX WIn
MYH/LUMNaNbHbIX Hy>Xd, a Takke 3aKkrniovaeMbliX B COOTBETCTBUMM C HUM [AOrOBOPOB MOCTaBKM TOBApoOB AJiS
rocyAapCTBEHHbIX MMM MyHUUUNAaNbHbIX Hyxa (MyHKT 2 ctatbn 530) (NYHKT B pedakumn, BBEOEHHOW B
pencrtene ¢ 8 deBpans 2006 roga PegepanbHbiM 3akoHoM OT 2 doeBpans 2006 roga N 19-93, - cwm.

npeablayLLyo pegakumio).

2. K oOTHOoweHusM Mo nocTaBke TOBAapOB [AJ1 TOCYOAPCTBEHHbIX WM MyHMUMMANbHBIX  HYX4
NPUMEHSAIOTCA NpaBua o Jorosope noctasku (ctatbu 506 - 522), ecnv nHoe He NpeayCcMOTPEHO NpaBMiamm
HacTosiero Kogekca (absay, B pegakuum, BBegeHHon B gencreve ¢ 8 cdoeBpans 2006 roga ®enepanbHbiv
3akoHoM oT 2 dpeBpans 2006 roga N 19-d3, - cm. npegbiayLLyo peaakuuio).
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K OTHOLWEHNSIM No nocTaBke TOBAPOB A1 TOCYAaPCTBEHHBLIX UMW MYHULMNANBHBIX HYXXO B 4acTu, He
YPErynmpoBaHHON HacTosALWMM naparpadom, NPMMEHSAIOTCS MHble 3akOHbl (ab3al, B pefakumu, BBEAEHHON B
penctene ¢ 8 deBpans 2006 roga PegepanbHbiM 3akoHoM OT 2 doeBpans 2006 roga N 19-93, - cwm.
npegbiayLLyo peaakuuto).

KommeHTapui k ctatbe 525

Crarbsa 526. N'ocygapCTBEHHbIN UNU MYHULMMNANbHbIW KOHTPaKT Ha NOCTaBKY TOBapoOB AJA
rocyfaapCTBeHHbIX UM MyHULMNAaNbHbIX HYXA
(HanmeHoBaHWe B pegakumn, BBeAeHHoW B Aencteue ¢ 8 dbespans 2006 rona ®enepanbHbIM 3aKOHOM OT 2
despanda 2006 roga N 19-d3, - cm. npegbiayLLy0 peaakuuio)

Mo rocyaapCTBEHHOMY UNU MyHALMNANbHOMY KOHTPAKTY Ha NOCTaBKy TOBApOB Arisi rocy4apCTBEHHbIX
UMM MyHAUMNAnbHbIX HyX4 (ganee - rocyfapCTBEHHbIA UMM MyHULMNAmbHbLIA KOHTPAKT) MOCTaBLUMK
(ncnonHuTeneb) 0bA3yeTcsa nepegatb TOBapbl rOCY4apCTBEHHOMY MMM MyHULMMAANbHOMY 3akasumky nmbo no
€ro ykasaHumio WHOMY I1Ly, a rocyfapCTBEHHbI UM MyHULMNANbHbIA 3aka3unk o0bs3yeTcs obecneyntb
onnarty MOCTaBfEHHbIX TOBApoOB (CTaTbd B pefakuvu, BBedeHHOM B gencteve ¢ 8 dpespans 2006 roga
depepanbHbiM 3akoHoM oT 2 cheBpans 2006 roga N 19-93, - cM. NpedblayLLyo pegakumio).

KommeHTapuii k ctatbe 526

Crarbsa 527. OcHOBaHUA 3aKOYEeHUsA rocy[apCTBEHHOro UM MYHULIMNANbHOrO KOHTPaKTa
(HanmeHoBaHme gononHeHo ¢ 8 dpespans 2006 rona ®enepanbHbIM 3akoHOM OT 2 doeBpans 2006 roga N
19-03 - cM. npegblayLLy0 peaakunio)

1. FocygapCTBEHHbIV UNU MyHUUMNAnNbHbIA KOHTPaKT 3aKio4yaeTCs Ha OCHOBE 3akasa Ha MocTaBKy
TOBapOB 4115 roCy4apCTBEHHbIX UM MyHULMNANbHbIX HYX, pa3MeLlaeMoro B nopsake, npeaycmMoTpeHHOM
3aKoHOAAaTENbLCTBOM O Pa3MELLEHUM 3aKa30B Ha MOCTaBKW TOBApOB, BbIMOMHEHWE paboT, oka3aHue ycnyr
ONSA rocyAapCTBEHHbIX M MyHALMNanbHbIX Hyxa (ab3au B pegakuuv, BBegeHHOW B AenicteBue ¢ 8 cheBpans
2006 roga ®egepanbHbIM 3akoHOM OT 2 coespans 2006 roga N 19-03, - cm. npeabigyLLyo pegakumio).

[ns rocygapCTBEHHOrO WM MYHUUMMNANbHOrO 3akasyuka, PasvecTUBLLErO 3akas, 3akroyeHne
rocyfapCTBEHHOMO UM MYHALIMNANbHOIO KOHTPaKTa sABMsieTcs 06s13aTenbHbIM, ECIIM MHOE HE YCTaHOBIEHO
3aKoHoM (ab3au B pegakumv, BBegeHHon B genctene ¢ 8 dpeBpansa 2006 roga PeneparnbHbiM 3aKOHOM OT 2
deBpanga 2006 roga N 19-d3, - cm. npegbiayLLy0 peaakumio).

2. 3akrnoyeHne rocygapCTBEHHOIO UM MyHULMNANbHOIO KOHTpakTa sBMAsieTcs obssarenbHbIM Anis
noctaBlwmka (MCNOMHATENS) IWWbL B Cry4yasX, YCTAHOBMEHHbIX 3aKOHOM, W MpW  YCAOBUM, 4TO
roCcyapCTBEHHBbIM MUNMN MyHULMMANbHBIM 3aKa3uMkoM OyayT BO3MeELLEHbl BCE YObITKM, KOTOPblE MOTYT ObITb
NMPUYUHEHBI MOCTABLLMKY (MCMOMHUTENIO) B CBSA3N C BbIMOMTHEHWEM FOCY4APCTBEHHOIO UM MyHMLMMANbHOIO
KOHTpakTa (NyHKT gonornHeH ¢ 8 despans 2006 roga PenepanbHblM 3akoHOM oT 2 dhespansa 2006 roga N
19-®3 - cM. NpeablayLLy0 peaakumio).

3. Ycnoeve 0O BO3MeELLUEHWN YObITKOB, MPEAYCMOTPEHHOE MYHKTOM 2 HacTosiwenh CcraTtbW, He
NPUMEHSETCS B OTHOLLEHUW Ka3EeHHOro NpeanpusiTus.

4. B oTHOWeEHMM NobeanTens TOProB MnM nobeauTens B NPOBEOEHWM 3anMpoca KOTMPOBOK LiEH Ha
ToBapbl NMGO rmuUa, C KOTOPbIM B COOTBETCTBMM C 3aKOHOM 3aKI4aeTCs roCyAapCTBEHHbIA UIn
MYHULMNANbHBLIN KOHTPAKT MPWU YKIOHEHMM nobeauTensi ToproB unv nobeautens B NpoBedeHWU 3anpoca
KOTUPOBOK LEH Ha ToBapbl OT 3aKMOYEeHUs! FOCYyJapCTBEHHONO WM MYHULMMANbHOrO KOHTpakTa, He
NPUMEHSIETCS YCINOBNE O BO3MELLEHUM YOBITKOB, NPEAYCMOTPEHHOE NMYHKTOM 2 HacTOsILLIEN CTaTh, B Criydae
3aBEAOMOro 3aHVWXXeHUs npeariaraemMon LeHbl rocy4apCTBEHHOro MM MyHULIMNANbHOTO KOHTpakTa (MyHKT B
penakuuun, BBegeHHon B aeuncteue ¢ 8 despanga 2006 roga PeapepanbHbiM 3akoHOM oT 2 doeBpans 2006
roga N 19-®3, - cM. npegbiayLLyo peaakumio).

KommeHTapun k ctatbe 527

Crtarbsa 528. Mopaaok 3aknoveHust rocyaapCTBEHHOroO UMM MyHULIMNANbHOINO KOHTPaKTa
(HaumeHoBaHMe gononHeHo ¢ 8 deepans 2006 roga PepepanbHbIM 3akoHOM OT 2 doeBpans 2006 roga N
19-03 - cM. npeabiayLLy0 peaakumnio)
1. IMpoekT rocygapCTBEHHOIO UMM MyHULMMNANbHOrO KOHTpakTa paspabatbiBaeTcsa rocygapCTBEHHbIM
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UM MyHAUMNaNbHbIM  3aKA34YMKOM W HaMpaBNsAeTCs MOCTaBLUMKY (MCMOMHUTENMIO), €CNM  WHOEe He
NpegycMOTPEHO CcornalieHnem Mexgy Hamm (MyHKT gonornHeH ¢ 8 deBpansa 2006 ropa depepanbHbIM
3akoHom oT 2 deBpang 2006 roga N 19-03 - cM. npeabiayLLyo peaakumio).

2. CtopoHa, nonyumBLlasi NPOEKT rocy4apCTBEHHONO MM MyHULMNArNbHOTO KOHTPakTa, He no3gHee
TpUaUaTUAHEBHOrO CpoKa MOAMUCHLIBAET €ro W BO3BpallaeT OOWH SK3EMMMSP FOCY4APCTBEHHOTO WM
MYHMLMNANbHOrO KOHTpaKkTa APYroi CTOPOHE, a NpY HanmmMunuu pasHornacui no ycroBMsM rocynapCTBEHHOIO
UM MYHMUMNANbHOTO KOHTPAaKTa B 3TOT >XE CPOK COCTaBMSIET MPOTOKON pasHOrnacum M Hanpaenser ero
BMECTE C MOAMMCAHHbIM TOCYAAPCTBEHHLIM MMM MYyHMUMMANbHbIM KOHTPAKTOM [OPYroM CTOPOHEe Nnunbo
yBegomnsieT ee 06 OTkase OT 3aKMOYEHMsI FOCYQAPCTBEHHOTO MMM MYHULMMNANbHOrO KOHTpakTa (MyHKT
pornonHeH ¢ 8 dheepans 2006 roga denepanbHbiM 3akoHOM OT 2 dheBpans 2006 roga N 19-93 - cm.
npegbiayLLyo peaakuuio).

3. CropoHa, nony4qMBlIas TOCYAAPCTBEHHbIA WM MyHULMNANbHbLIA KOHTPAKT C  MPOTOKOIIOM
pasHornacuii, OorkHa B TeyeHne Tpuauaty OHeA pacCMOTPeTb pasHornacus, NPUHSTb Mepbl Mo KX
COrMacoBaHWi0O C LpYrod CTOPOHOW W U3BECTUTb OPYryld CTOPOHY O MPUHATUW TFOCYAapPCTBEHHOTO WM
MYHULMNANbHOrO KOHTPakTa B ee pedakumm nmMbo o6 OTKIOHeHUM npoTokona pasHornacui (absau
pornonHeH ¢ 8 dpeepans 2006 roga denepanbHbiM 3akoHOM OT 2 doeBpanst 2006 roga N 19-03 - cm.
npegbiayLLyo peaakuuto).

Mpy OTKMOHEHMM NpOTOKONa pas3Hormacuii WNM WUCTEYEHMM ITOTO Cpoka HeyperynmpoBaHHble
pasHornacus no rocyaapCTBEHHOMY MIN MyHULMMNASIbHOMY KOHTPaKTy, 3aKMtouYeHMe KOTOPOro SIBRSIETCS
obsa3aTenbHbIM O7151 O4HON U3 CTOPOH, MOTYT ObITh NEpefaHbl APyro CTOPOHOW He no3gHee Tpuauaty OHen
Ha paccmoTpeHue cya (absay gononHeH ¢ 8 deBpanda 2006 roga denepanbHbIM 3aKOHOM OT 2 doeBpans
2006 roga N 19-®3 - cM. npeablgyLLyo pedakuuto).

4. B cnyyae, korga rocygapCTBEHHbIA UM MyHULMNAIbHbBIA KOHTPAKT 3akiio4aeTcs Mo pesynbTaram
TOProB Ha pasmelleHne 3aka3a Ha MOCTaBKy TOBAPOB AN1S rOCYAApPCTBEHHbBIX MM MyHMUMMANbHbBIX HYX4,
rocy4apCTBEHHBIN UM MyHALMMANbHBLIMN KOHTPaKT AOMKEH OblTb 3aKNiOYeH He No3gHee ABaduaTtv AHEN co
[OHs1 NpoBeAeHns TOpros (NYyHKT B pegakumun, BBegeHHon B aencreune ¢ 8 pespansa 2006 roga ®egepanbHbiv
3akoHoM oT 2 dpeBpans 2006 roga N 19-03, - cM. npeabiayLLyo peaakumio).

5. Ecrm cTopoHa, AN KOTOpPOW 3aKMYeHUe rocydapCTBEHHOMO WM MYyHULMNANbHOTO KOHTpaKkTa
ABNSAETCS 00si3aTeNbHbIM, YKITOHSIETCS OT €ro 3akiio4YeHus, gpyrasi CTOpoHa BrpaBe o0paTuTbCs B Cyf C
TpeboBaHMEM O MOHYXXOEHUM 3TON CTOPOHbI 3AKIKOYUTL FOCYAAPCTBEHHBLIA UM MYHMLMNANbHBLIN KOHTPAKT
(nyHKT gononHeH ¢ 8 deBpans 2006 roga PenepanbHbiM 3akoHOM oT 2 heBpans 2006 roga N 19-93 - cm.
npegbiayLLyo peaakuuio).

KommeHTapuin k ctatbe 528

Crartbsa 529. 3akno4yeHne AoroBopa NOCTaBKM TOBApPOB AJ1sl FOCYyAapCTBEeHHbIX UMK
MYHULMNANbHbIX HYXXA
(HaumeHoBaHWe gononHeHo ¢ 8 despans 2006 roga PepepansHbIM 3akoHOM oT 2 doeBpand 2006 roga N
19-®3 - cM. NpeablQyLLyo peaakumio)

1. ECnn rocyAapCTBEHHBLIM U MyHULMNAMNbHLIM KOHTPAKTOM NPegyCcMOTPEHO, YTO NMOCTaBka TOBapOB
OCYLLIECTBMNSAETCS NOCTaBLUMKOM (UCMONMHATENEM) ONPeaensieMOMY rocy4apCTBEHHbIM UM MyHULMNAMbHLIM
3aKas3yMKoM MOKynaTeno No LOroBOpaM MOCTaBKA TOBAapOB A1 FOCYAAPCTBEHHbLIX MM MyHUUMMANbHbIX
HY>X[, FOCy[apCTBEHHbI MM MyHMUMNAmbHLIA 3aKkas3yMk He Mo3gHee TpuauaTMOHEBHOTO Cpoka CO AHS
NOANUCaHNA rOCy4apPCTBEHHOIO UM MYHULMNANbHOrO KOHTPaKTa HanpaensieT NocTaBLUMKy (MCMOMHATENHO)
M NOKynaTesno M3BeLLeHe O NPMKPeneHMM NoKynarens K noctaswmky (ncnonHutento) (absay B pegakumm,
BBegeHHon B gevicteue ¢ 8 heepans 2006 roga ®enepanbHbiM 3akoHOM oT 2 doeBpans 2006 roga N 19-93,
- CM. MpeabigyLyo peaakumio).

VM3BelieHne O MNpUKPENNIEHMM MNokynatens K  MNOCTaBWMKy  (MCMOSMHUTEND),  BblgaHHOE
rocy4apCTBEHHbIM MM MyHULMNAlIbHbIM ~ 3aKa34MkOM B COOTBETCTBMM C [OCYAAPCTBEHHBIM MM
MYHAUMNANbHbIM  KOHTPAKTOM, SIBAISIETCS OCHOBaHMEM 3aKMiOYeHns [Oorosopa MOCTaBKM TOBAapoB [AJis
rocy4apCTBEHHbIX UMM MyHAUMNAnbHbIX HyX4 (ab3au B pemakuumv, BBegeHHoW B gevicTeue ¢ 8 deBpans
2006 roga ®efnepanbHbIM 3akoHOM OT 2 chespans 2006 roga N 19-03, - cMm. npeabioyLyo pegakumio).

2. TloctaBWuK (UcnonHuTenb) obs3aH HanpaBMTb MPOEKT [OroBopa MOCTaBKA TOBApPOB [Afis
rOCYyAapCTBEHHbIX UM MyHALMNANbHBLIX HYXO NMOKyNaTento, yKa3aHHOMY B U3BELLEHUM O NPUKPENSIEHNN, He
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nosgHee TpuauatM OHEW CO OHS MONYyYeHWUs] M3BELLEHMS OT roCyAapCTBEHHONO WM MYHULMNANbHOrO
3aKkasumka, ecrnv UHOM MOPSAOK MOOrOTOBKM MPOEKTa AOoroBopa He NpedyCMOTPEH rOCYAapCTBEHHbLIM MU
MYHMLMNAnNbHbIM KOHTPaKTOM NMOO NPOEKT LOroBopa He MpencTaBrieH Mokynatenem (MyHKT B pedakuuu,
BBedeHHoM B gencteue ¢ 8 doespana 2006 roga ®enepanbHbiM 3akoHoM oT 2 depansa 2006 roga N 19-03,
- CM. MpeabigyLLyo pegakumio).

3. CrtopoHa, nonyuvBlIas NPOEKT [OroBopa MOCTaBKM TOBApPOB AN TOCYAAPCTBEHHbIX WUnn
MyHAUMNAanNbHbIX HyXd, NOAMNMCLIBAET €ro M BO3BpaLLaeT OOUH SK3EMMISAP OPYyro CTOpOHE B Te4yeHue
TPUALATU SHEN CO OHS MONYyYEHNS MPOEKTa, a NPY HaNMyMmM pasHornacuni no ycrioBUsSM AOroBopa B 3TOT Xe
CPOK COCTaBNnsAeT MPOTOKON pasHornacui 1M HanpaensieT ero BMecTe C NoAnMCaHHbIM JOroBOpOM ApYroWn
CTOpoHe (MyHKT gononHeH ¢ 8 dpeBpans 2006 roga ®enepanbHbiM 3akoHOM OT 2 ¢heBpansa 2006 roga N
19-03 - cM. npeablayLLy0 peaakuunto).

4. CTopoHa, nonyuvBLIasi NOAMUCaHHbIA MPOEKT 4OroBOpa MOCTaBKM TOBAPOB ANsi roCy4apCTBEHHbLIX
UM MyHULMNANbHBIX HYXO C NMPOTOKONIOM pasHornacuii, AomkHa B TEYEHWE Tpuauatu OHEN pacCMOTPeETb
pasHornacus, NpUHATbL Mepbl MO COrNTacoOBaHUIO YCIOBMIA JOrOBOpa C ApYro CTOPOHOW U U3BECTUTL LPYryto
CTOPOHY O TMPUHATMWM [OroBopa B €e pefakumm nmbo o6 OTKIIOHEHWM MpPOTOKOMa pPas3HOrnacun.
HeyperynupoBaHHble pasHornacusi B TpMALATUOHEBHBLIA CPOK MOIYT ObiTb MepefaHbl 3aMHTEePeCcOBaHHOM
CTOPOHON Ha paccmoTpeHue cyada (nyHKT gonornHeH ¢ 8 despansa 2006 roga degepanbHbIM 3aKOHOM OT 2
deBpanga 2006 roga N 19-d3 - cm. npegbiayLLy0 peaakuuto).

5. Ecnu noctaBMK (MCMOMHWUTENb) YKIMOHSAETCA OT 3akitoyYeHWsl OOoroBopa MocTaBkuM TOBapOB ANs
rocyfapCTBEHHbIX UMM MYHALUMNANbHBIX HYXd, MOKynaTenb BrnpaBe obpatmTbCs B cyd C TpeboBaHMeM O
MOHY>KAEHNN NOCTaBLUMKa (MCMOMHATENS) 3aKMioYnTb AOTOBOP Ha YCNoBUsiX pa3paboTaHHOro mokynarenem
npoekTa gorosopa (NyHKT gonornHeH ¢ 8 despansa 2006 roga ®efepanbHbiM 3akoHOM OT 2 deBparns 2006
roga N 19-®3 - cM. nNpegblayLLyo pegakumio).

KommeHTapui k ctatbe 529

Cratbs 530. OTKa3 nokynaresisi OT 3aKJ1F04E€HMs1 AOroBopa NOCTaBKM TOBapoB AN
rocyfapcTBEHHbIX UM MYHULMNANbHbIX HYXA,
(HanmeHoBaHne gononHeHo ¢ 8 despans 2006 roga PepepansbHbiM 3akoHOM oT 2 doeBpand 2006 roga N
19-®3 - cM. NpeablQyLLy0 peaakumio)
1. MNokynatenkb BNpaBe MOMHOCTLIO UMM YaCTUYHO 0TKa3aTbCs OT TOBAPOB, YKa3aHHbIX B U3BELLEHUM O
NPUKPENMEeHnn, 1 OT 3aKMYeHs JOroBopa Ha UX MOCTaBKy.

B aTom cnyyae noctaBLUMK (MCMOMHUTENb) AOIMKEH HE3aMeaMTENbHO YBEAOMUTb FOCy 4apCTBEHHOMO
UM MYHULMNANbHOro 3akas4yvka u BnpaBe NoTpeboBaTb OT HEro M3BELLEHUSA O MPUKPENSIEHUM K OpYromy
nokynartento (ab3au gononHeH ¢ 8 despansa 2006 roga PegepanbHbIM 3akoHOM OT 2 doeBpansa 2006 roga N
19-®3 - cM. NpeablayLLy0 peaakumio).

2. ['ocyaapCTBEHHbIN MM MyHULMNAmMbHBLIA 3aKkas3yvMK He nos3gHee Tpuauatu OHEW CO OHS MOryyYeHus
yBEAOMIEHNS MOCTaBLUMKa (MCMOMHMTENS) NMOO BbiGaeT M3BELLEHWE O MPUKPENEHMN K HEMY LPYroro
nokynatens, nMbo HanpaBnsieT MOoCTaBLUMKY (MCMOMHUTEN0) OTIPY304HYI0 pasHapsiaky C yKasaHWeMm
nony4varens ToBapoB, MMbG0 coobLLaeT 0 CBOEM COrflacum NPUHATL UM OMNaTUTb TOBapbl (MyHKT LOMOSHEH C 8
deBpansa 2006 roga PegepanbHbiv 3akoHoM OT 2 deBpand 2006 roga N 19-03 - cm. npegbigyLuyto
penakuuio).

3. TlpyM HEeBbLINOMHEHUM TrOCYAAPCTBEHHbIM WM MyHALUMNANbHbIM 3aKa3uyMkoM OBs3aHHOCTEN,
npeayCMOTPEHHBIX MYHKTOM 2 HacTOSLLEN CcTaTbW, NOCTaBLLMK (MCnonHMTenNb) Bnpase nMnbo notpebosaTtb OT
rocy4apCTBEHHOrO MM MyHULMMANbHOro 3akasuvka MpUHATb M onnatmtb ToBapbl, MO0 peanv3oBaTb
TOBapbl MO CBOEMY YCMOTPEHWMIO C OTHECEHMEeM pasdyMHbIX PacXOAoB, CBA3aHHLIX C MX peanvsauuen, Ha
rocyfapCTBEHHOrO WM MyHULMNAnbHOrO 3aka3uvka (MyHKT pgononHeH ¢ 8 dpeBpang 2006 roga
®epgepanbHbiM 3akoHOM OT 2 cheBpans 2006 rona N 19-03 - cM. npeabiayLLyto peaakumio).

KommeHTapuii k ctatbe 530

Crtartbsa 531. UcnonHeHne rocyaapCTBEHHOro UM MyHULMNANbHOroO KOHTpaKTa
(HanmeHoBaHve gononHeHo ¢ 8 despans 2006 roga PegepansHbiM 3akoHOM oT 2 doeBpand 2006 roga N
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19-03 - cM. npeabiayLLy0 peaakunio)

1. B cnyvyasix, korga B COOTBETCTBUM C YCHOBUSMW FOCY[AAPCTBEHHOMO WKW  MyHALMNANbHOTO
KOHTpakTa MocTaBka TOBapOB  OCYLLECTBMNSAETCA  HEMNOCPEeOCTBEHHO  FOCYAApPCTBEHHOMY  WIM
MYHMLMNANbHOMY 3aKa34uMKy UM MO €ro ykasaHuto (OTrpy304HON pasHapsigke) ApyromMy nuuy (nonyyartento),
OTHOLUEHUSI CTOPOH MO WCMOSTHEHWIO TOCYAapCTBEHHOTO WM MYHMUMMANbHOrO KOHTpaKkTa perynmpyloTcs
npasuiamm, NpegycMoTpeHHbIMK cTarbsamm 506 - 522 HacToswero Kogekca (NyHKT B pegakumnm, BBEOEHHOM
B Adevictene ¢ 8 deBpans 2006 roga PegepanbHbiM 3akoHoM oT 2 doeBpansa 2006 roga N 19-93, - cm.
npeabloyLLyo peaakumio).

2. B cnyyasx, Kkorga nocTaBka TOBapoOB ANs FOCYAAPCTBEHHbIX UMM MYHAUMMANbHbIX  HYXA
OCYLLECTBMSIETCA NofyyareneM, ykasaHHbiM B OTIPYy304HOW pasHapsigke, onnarta ToBapoB NpOu3BOAMTCSA
rocyAapCTBEHHbIM MM MyHMUMNANbHbIM 3aKa3yMkoM, €CivM MHOW NOPSAOK pacveToB He npegycMoTpeH
rocyfapCTBEHHbIM MMM MYHMUMNAmNbHbIM - KOHTPakTOM (NyHKT fdononHeH ¢ 8 dpespana 2006 roga
denepanbHbiM 3akoHoM OT 2 cheBpans 2006 roga N 19-03 - cM. npeabiayLLyo pefakumio).

KommeHTapuit k ctatbe 531

Crtarbsa 532. Onnara ToBapa no 4OroBopy NOCTaBKM TOBApOB AN rOCyAapCTBEeHHbIX UIn
MYHULMNANbHbIX HYXA
(HanmeHoBaHne pgononHeHo ¢ 8 cdeBpansa 2006 roga ®enepanbHbIM 3akoHOM OT 2 doeBpans 2006 roga N
19-03 - cM. npeabiayLLy0 peaakunio)

Mpy noctaBke TOBapoB MOKynarernsiM no 4oroBopaM NOCTaBKA TOBapOB ANS rocyAapCTBEHHbIX Mn
MyHAUMNANbHbIX Hy>XO oOnnara TOBapoOB MPOW3BOAMTCS MNOKynaTensmMm no LeHam, onpefensembiM B
COOTBETCTBUU C FOCYAAPCTBEHHBIM UM MyHALMMNANbHBIM KOHTPaKTOM, €CrM MHOM NOopsigoK onpeneneHus
LEH N pacyeToB He MpegyCMOTPeH rocy4apCTBEHHbIM MM MyHUUMNANbHBIM KOHTPaKTOM (4acTb AOMOMHeHa
¢ 8 dpeBpans 2006 roga PegepanbHbiM 3akoHOM OT 2 depans 2006 roga N 19-03 - cm. npepbigyLuyto
peoakumio).

Mpn onnate nokynatenem TOBapOB MO AOrOBOPY MOCTaBKM TOBApOB A1 FOCYAaPCTBEHHbIX WIN
MYHULMNANbHbIX HYXXO FOCY4apCTBEHHbLI UM MyHULMNANbHbLIA 3aKa3unk MpU3HAeTCs MopyyMTernemM no
aTomy obszatensctBy nokynatensa (ctatbm 361 - 367) (4acTb gonornHeHa ¢ 8 dheBpansa 2006 ropa
depnepanbHbiM 3akoHoM oT 2 chepans 2006 roga N 19-3 - cMm. NpeabliayLLy0 pegakumio).

KommeHTapuii k ctatbe 532

Crtatbs 533. Bo3melueHue yObITKOB, MPUYNHEHHbIX B CBA3W C BbIMOMTHEHMEM UITU PacTOPXKEHUEM
rocyfapcTBeHHOro Ui MyHULMNanbHOro KOHTpaKTa
(HanmeHoBaHue gononHeHo ¢ 8 dpespans 2006 rona ®eanepanbHbIM 3akoHOM OT 2 doeBpans 2006 roga N
19-03 - cM. npegbiayLLy0 peaakumnio)

1. Ecnn uvHOe He npeaycMOTPeHO 3aKoHOM mmMbOo rocy4apCTBEHHbIM UM MyHULMNANbHbIM
KOHTPaKTOM, YObITKW, KOTOpble MNPUYMHEHbI MOCTaBLUMKY (MCMOMHUTEN0) B CBHA3W C  BbINONHEHWMEM
rocy4apCTBEHHOrO WM MYHULMMANbHOTO KOHTpakTa (MyHKT 2 cTate 527), nognexaTr BO3MELLEHUo
rocy4apCTBEHHbIM UM MyHMLUNANbHBIM 3aKa34nMKOM He Mo3gHee Tpuauaty AHeW Co AHSA nepedadv ToBapa
B COOTBETCTBMM C FrOCY[ApPCTBEHHBIM MMM MYHALMNAMNbHBIM KOHTPAKTOM (MyHKT B pefakuuv, BBEAEHHOW B
pencrtene ¢ 8 deBpans 2006 roga PenepanbHbiM 3akoHOM OT 2 doeBpans 2006 roga N 19-93, - cwm.
npegbiayLLyo peaakuuio).

2. B cnyyae, korga yObITkM, NMPUYMHEHHbIE MOCTAaBLUMKY (MCMOMHMTENO) B CBA3U C BbINONIHEHWEM
rocy4apCTBEHHOr0 MMM MYHULIMNANbHOTO KOHTPaKTa, He BO3MELLATCA B COOTBETCTBUAN C FOCY4apCTBEHHbIM
UM MyHULMNANbHBIM - KOHTPAKTOM, MOCTaBWMK (MCNONHUTENb) BNpaBe oOTKa3aTbCA OT MCMNOMHEHUS
rocy4apCTBEHHOrO UM MYHAUMMANbHOrO KOHTpakTa M notpeboBaTb BO3MELLEHUSA YObITKOB, BbI3BaHHbIX
pacToOpKEeHMEM FOCyAapCTBEHHOMO UMM MYHULMNANbHOrO KOHTpakTa (NyHKT gononHeH ¢ 8 despansa 2006
rona ®enepanbHbiM 3akoHOM OT 2 doeBpans 2006 roga N 19-3 - cm. npeablgyLLyo pegakumio).

3. lpu pacTopXKeHnn rocygapCTBEHHOIO WU  MYHULUMNANbHOrO KOHTPakTa MO OCHOBaHMWSM,
yKa3aHHbIM B MyHKTE 2 HACTOSILLEA CTaTbl, MOCTABLUMK BrpaBe OTKa3aTbCs OT MCMOSTHEHUS LOroBopa
MOCTaBKM TOBapa ANs rocy4apCTBEHHbIX MMM MyHMUMNAnbHbIX Hyxxg (ab3ay gononHeH ¢ 8 deBpans 2006
roga depepanbHbeiM 3akoHoM OT 2 cheBpans 2006 roga N 19-P3 - cM. NpeablayLlyo pegakumio).

YObITKHA, NPUYNHEHHbIE MOKynaTesnio TakMM OTKa3OM NnocTaBLUMKa, BO3MELLalTCA rocyaapCTBEHHbIM
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WM MyHULMNanbHbIM 3aka3ymkom (absauy gonornHeH ¢ 8 despansa 2006 roga PegepanbHbIM 3aKOHOM OT 2
despanga 2006 roga N 19-d3 - cMm. npegbiayLLyo peaakuuto).

KommeHTapui k ctatbe 533

Crtartbsa 534. OTKas rocyAapCTBEHHOro UM MyHULMNAribHOro 3aKka3vyuka oT TOBapoB, NOCTaBMEHHbIX
no rocyaapCrBeHHOMY UM MyHUUUNANTIbHOMY KOHTPAKTY
(HanmeHoBaHne gononHeHo ¢ 8 dpespans 2006 rona ®eaepanbHbIM 3akoHOM OT 2 doeBpans 2006 roga N
19-03 - cM. npegblayLLy0 peaakumio)

B cnyyasx, npeayCMOTPEHHbIX 3aKOHOM, FOCYAAPCTBEHHLIN UM MyHULMNAmbHbIA 3aKka34yiK BripaBe
MONHOCTLIO UM YaCTUYHO OTKa3aTbCA OT TOBAPOB, MOCTaBKa KOTOPbIX MPeAyCMOTPEeHa rocyAapCTBEHHbIM
UM MyHULMNANbHBIM KOHTPaKTOM, NP YCITOBUM BO3MELLIEHNS MOCTaBLUMKY YOLITKOB, MPUYNMHEHHBIX TaKUM
OTKa3oM (4acTb gononHeHa ¢ 8 deBpansa 2006 roga PenepanbHbiM 3akoHOM OT 2 deBpanst 2006 roga N
19-03 - cM. npegblayLLYy0 peaakuunto).

Ecrm oTKa3 rocynapCTBEHHOrO WM MYHALUMNANbHOTO 3akasyMka OT TOBapOB, MOCTaBKAa KOTOPbIX
npegycMoTpeHa rocydapCTBEHHbIM WM MyHAUMNAmNbHBIM ~ KOHTPAKTOM, MOBfIEK pPaCTOpPXKEHWEe WUnn
N3MEHEHNe [oroBopa MOCTAaBKA TOBApPOB [AJSI1 FOCYAAPCTBEHHbIX WM MyHUUMMNAnbHbIX HyXd, YObITHA,
NMPUYNHEHHBIE MOKYMATEMO TakKUM PaACTOPXKEHUEM UMM U3MEHEHMEM, BO3MELLAIOTCH roCy4apCTBEHHbIM UMK
MyHMLUMNanNbHbIM 3aKa3vymMkom (4acTb gornonHeHa ¢ 8 dhespans 2006 roga PenepanbHbIM 3akOHOM OT 2
deBpanga 2006 roga N 19-d3 - cm. npegbiayLLy0 peaakuuto).

KommeHTapun k ctatbe 534

§ 5. KoHTpakTaumsa

Cratbsa 535. [loroBop KOHTpaKTauum
1. Tlo [oroBopy KOHTpakTauuuM MnpoM3BOOUTENL CENbCKOXO3SNCTBEHHOMW MNPOAyKUMM 0b6sA3yeTca
nepegartb BblpalleHHY (MPOM3BEAEHHYH) UM CENbCKOXO3SMCTBEHHYIO NPOAYKUMIO 3aroTOBUTENO - Nuly,
OCYLLECTBNSANOLLEMY 3aKYyMKM Tako NPoAyKUMM ONs nepepaboTkM Ui Npoaaxku.

2. K OTHOWeHMAM MO [OO0roBOpY KOHTpaKTauuu, HE YPEeryrmpoBaHHbIM MpaBuflaMyM  HacTOSLLEro
naparpada, NpMMEHsIIOTCA NpaBuna O AOoroBope nocTaBku (cTtatbl 506 - 524), a B COOTBETCTBYHOLLMX
Cnyyasx O NnocTaBke TOBapPOB AN roCyAapCTBEHHbIX HyXa (cTatbn 525 - 534).

KommeHTapuin k ctatbe 535

Crtatba 536. O6513aHHOCTU 3aroToBUTENSA
1. Ecnm uHoe He npemyCMOTPEHO [OrOBOPOM  KOHTpaKTauuu, 3aroToBUTENb 0053aH MNpUHATb
CENbCKOXO03ANCTBEHHYO NPOAYKLUMIO Y MPOM3BOAUTENS MO MECTY €€ HaXOoXaAeHUs n 0becneynTb ee BbIBO3.

2. B Clydae, Korga npuHdatmne CEIbCKOX0351MCTBEHHOMN npoaykunn OcCyLlecCTBAeTCA B MecCTe
HaxoXaeHna 3arotoButena uianm MHOM YyKa3aHHOM MM MecCTe, 3arotoButellb He BhnpaBe O0TKa3aTbCA OT
NPUHATUNA CENbCKOXO3SNCTBEHHOWN npoaykuun, COOTBeTCTByPOLLI,eIZ ycnosmamM [oroeopa KOHTpakTraunum wu
nepe,u,aHHO|7| 3arotoBuUTENO B O6yCJ'IOBJ'IeHHbII7I 00roBopomM CpOK.

3. [oroBopoM KOHTpakTauum MoxeT OblTb nNpegycMoTpeHa 0053aHHOCTb — 3aroToBUTENS,
OCYLLEeCTBASAIOLWEero nepepaboTKky CernbCKOXO3AMCTBEHHON MPOAYKUMK, BO3BpaLLaTb NPOM3BOAUTENIO MO ero
TpebGoBaHMIO OTXO0Abl OT nepepaboTkM CENbCKOXO3SAMCTBEHHON MNPOAyKUMM C  Ofnatod no  LeHe,
onpeneneHHon JoroBopoM.

KommeHTapui k ctatbe 536
Cratba 537. O6513aHHOCTU NPOM3BOAMUTESNA CENbCKOXO3ANCTBEHHOW NPOAYKLMUMX

MponsBoauTenb CEnbCKOXO3SAMCTBEHHOM NpoayKumn obsidaH nepegatb 3aroTOBUTEMO BblpPaLLEHHYO
(Nnpon3BefEeHHy0) CEenbCKOXO3ANCTBEHHYO MPOAYKUMIO B KONMYECTBE M aCCOPTUMEHTE, NpedyCMOTPEHHbIX
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[I0roBOPOM KOHTpPaKTaLuu.

KommeHTapuii k ctatbe 537

Crartbsa 538. OTBEeTCTBEHHOCTbL NMPOU3BOAUTENS CEINIbCKOXO3MCTBEHHON NMPOAYKLUUMN
MponsBoguTenb CEenbCKOXO3ANCTBEHHOW MPOAYKUMM, He WCMNOMNHMBWNA obs3aTenscTteo Jmbo
HeHaanexawmum obpa3om UCMONMHUBLLNA 00683aTeNbCTBO, HECET OTBETCTBEHHOCTL NPY HanNM4mMm ero BUHbI.
KommeHTapun k ctatbe 538

§ 6. dHeprocHabxeHue

Cratbsa 539. [loroBop 3HeprocHabxeHus
1. Mo poroBopy 3HeprocHabxeHns aHeprocHabxaroLasi opraHM3aums 06a3yeTca nogaBaTb abOHEHTY
(noTpebuTento) Yepes NPUCOEOMHEHHYIO CETb 3HEpPrnio, a aboHeHT o0bdA3yeTcs onnayvMBaTb MPUHATYHO
3Hepruto, a Takke cobnogatb NPedyCMOTPEHHbI OOroBOPOM pPexMM ee noTpebneHus, obecnevvBaTb
6e30nacHOCTb JKCMyaTauMn HaxoOsAWMXCH B €ro BEAEHAWM 3JHepreTu4ecknx ceTel U MCMPaBHOCTb
ncnonb3yemMbix UM Npnbopos 1 060pyAoBaHNS, CBA3AHHbLIX C NOTpebneHnem aHepruu.

2. [oroBop sHeprocHabXeHusi 3akmovaeTcss ¢ abOHEHTOM MpU HanmMuYMKM Yy HEro OTBEYaloLLEro
YCTaHOBMNEHHBIM TEXHUYECKMM TPEOOBAHNAM 3HEPrONPUHMMAIOLLLENO YCTPOMCTBA, MPUCOEAMHEHHOTO K CETAM
3HeprocHabxaroLlen opraHmsaumm, n gpyroro Heobxogmmoro obopyaoBaHMs, a Takke npu obecneveHun
yyeTa notpebnennst aHepruu.

3. K oTHoweHusm no Oorosopy 3HepFOCH66)KeHI/|$-|, He yperynmpoBaHHbIM HaCTOALLMM Koaekcom,
NMPUMEHAIDTCA 3aKOHbl U UHblE NPaBOBblE aKTbl 06 3HepFOCH86)KeHVIVI, a Takke obsizaTenbHble npasnna,
NPUHATBIE B COOTBETCTBN C HUMMW.

4. K OTHOLWEHUSM MO [JOroBOpY CHabXeHWs 3IEeKTPUYECKOM 3HEeprmen npaBuiia HacTOSLLEro
naparpada NpPUMEHSIIOTCS, €CNN 3aKOHOM WUITM UHBbIMW MPABOBbLIMWA aKTaMuM He YCTaHOBIEHO WHOE (MyHKT
JononHnTenbHO BrNoYeH ¢ 29 mapTa 2003 roga ®enepanbHbiM 3akoHOM OT 26 mapta 2003 roga N 37-93).

KommeHTapuii k ctatbe 539

Cratbsa 540. 3akniouyeHue 1 npoaneHne Aorosopa 3HeprocHadxeHus
1. B cnyvyae, korga abOHEHTOM MO [JOroBopy 3HEProcHabXXeHWsi BbICTynaeT —rpaxgaHuH,
NCNONb3YIOLWWIA 3HEpPTNi0 Onst GbITOBOrO MOTPEGNEHNsl, OOrOBOP CUYMTAETCS 3aKMOYEeHHbIM C MOMEHTA
nepBoro akTMYecKoro NnoakntoveHnst aboHeHTa B YCTaHOBEHHOM MOpsiAKe K NPUCOEAMHEHHON CETH.

Ecrm nHoe He npegycMOTPEHO COrfalleHMEM CTOPOH, TakoM OOroBOP CUMTAETCH 3aKMYEHHbIM Ha
HeonpeaeneHHbln CPOK U MOXET OblTb M3MEHEH WM PacTOPrHyT MO OCHOBaHWSM, NPEegyCMOTPEHHbIM
cTatben 546 HacTosuero Kogekca.

2. D,OFOBOp 3Hepr00Ha6>|<eH|/|$|, 3aKINOYEHHbIA Ha OI'Ipe,D,eJ'IeHHbII7I CpPOK, CHMTaeTCd npoasieHHbIM Ha
TOT XXe CPOK 1 Ha TeX e YyCNoBUAX, ecliv 40 OKOHYaHUA CpoKa ero OEeNncTBMsS HA ogHa 13 CTOPOH He 3aABUT O
€ro npekpaweHnn nin Nn3meHeHmnmn nnbo o 3aKNKYEHN HOBOrO aoroesopa.

3. Ecnu ogHOMm M3 CTOPOH OO OKOHYaHUs Cpoka OEWCTBMS [OroBopa BHECEHO MpeanoxeHne o
3aKTYEHNN HOBOTO [0roBopa, TO OTHOLUEHWSA CTOPOH A0 3aKoYeHUs HOBOro [orosopa perynvpyroTcst
paHee 3aKNtoYEeHHbIM JOrOBOPOM.

KommeHTapun k ctatbe 540

Crtatbs 541. KonuyecTtBo 3Heprum
1. OHeprocHabxatoLas opraHnsaums 0bsi3aHa nogaBaTb abBOHEHTY SHEPTUIO YEPE3 MPUCOEOUHEHHYO
CeTb B KONMM4YeCcTBe, NPegyCMOTPEHHOM JOrOBOPOM SHEProcHabXeHus, n ¢ cobnogeHnem pexnma nogaqm,
cornacoBaHHOro ctopoHamu. KonmmyecTBO NOOQaHHOW abOHEHTY W UCMOMb30BAaHHOW WM 3HEPrvm
onpenenseTca B COOTBETCTBUM C AaHHbIMU yyeTa O ee (hakTu4eckom notpebneHnn (NyHKT B pedakuum,
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BBeAeHHOM B gevicteue ¢ 29 mapta 2003 roga deaepanbHbiM 3akoHOM oT 26 mapTta 2003 roga N 37-93, -
CM. NpeabiayLLyo peaakumio).

2. [oroBopoM 3HeprocHabxeHns MOXeT Oblb nNpegycMOTpPeHO MpaBO aboHeHTa W3MEHATb
KONMMYEeCTBO MPUHMMaEMON UMM 3HepruM, onpegenneHHoe [OOroBOPOM, MPU YCIIOBAW BO3MELLEHUS UM
pacxogoB, MOHECEHHbBIX 3HEpProcHabkaroLLen opraHn3aumen B CBA3M ¢ obecnedeHnem nogayn 3Heprum He B
00yCrnoBNEeHHOM 4OroBOpOM KONMYECTBE.

3. B cnyyae, korga abBoHeHTOM MO [OOrOBOPY 3HEProcHabXeHWst BbICTyMaeT rpaXdaHuH,
MCMOMb3YIOLWWIA SHepruio Ans GbITOBOro NoTpeGneHnsl, OH BrpaBe UCMNOoNb30BaTh 3HEPTUIO B HEO6XOOAMMOM
eMy Konu4ecTBe.

KommeHTapuit k cTatbe 541

Cratbs 542. KauyecTBO 3HEprum
1. KayectBO nogaBaemon 3HEPrMm [OOSMKHO COOTBETCTBOBaTb TPeOOBaHMSM, YCTAHOBMEHHLIM B
COOTBETCTBUM C 3akoHogaTenscTBoM Poccuiickon Pegepaumm, B TOM YMcre ¢ 0bs3aTeNbHLIMIU NpaBunamMi,
UM NpedyCMOTPEHHbIM AOroBOPOM 3HEProcHabXeHWsA (MyHKT B pegakuvu, BBELEHHOW B Aencreue ¢ 29
mapTta 2003 roga PenepanbHbiM 3akoHOM oOT 26 mapta 2003 roga N 37-03; B pegakuum, BBEOEHHOW B
penctene ¢ 21 oktabps 2011 roga PegepanbHbiM 3akoHom OT 19 umions 2011 roga N 248-93, - cwm.

npegbiayLLyo peaakuuio).

2. B cnyvyae HapylweHuss aHeprocHabawolley opraHusaumen TpeboBaHWW, npeabsBAsemMblX K
KayecTBYy aHeprim, aboHeHT BnpaBe OTKa3aTbCsA OT OnnaTbl Takon aHeprun. MNpn 3ToM 3HeprocHabxatoLas
opraHvsauusi Bnpaee TpeboBaTb BO3MeLLEeHAsi aDOHEHTOM CTOMMOCTM TOrO, YTO abOHEHT HeOoCHOBaTeNbHO
cbeper BcrneacTBMe MCMNONb30BaHNS 3TON 3Hepruu (NyHKT 2 ctatbn 1105).

KommeHTapuii k ctatbe 542

Crtatbs 543. O6513aHHOCTU NOKyNaTens No coaepXaHWI0 U 3KCnyaTauumn ceTen, NpubopoB U
obopynoBaHus
1. AGOHeHT 00s3aH obecneynBaTb Hagnexaiwiee TEXHAYECKOE COCTosHMe U 6e3onacHoCTb
3KCMyaTMpyembIX SHepreTmyeckx ceten, npmbopos 1 obopyaoBaHus, cobnogatb YCTaHOBMNEHHbIA PEXUM
noTpebneHnsa aHeprin, a Takke HemenneHHO coobLaTb aHeprocHabaloLwen opraHmsaumm o6 aBapusx, o
noxapax, HeucrnpaBHOCTAX MpPUOOPOB y4veTa 3HeprMM U 00 WHbIX HapyLIeHUsX, BO3HUKaoLWMX npu
MonNb30BaHUN SHEPren.

2. B cnyyae, korga aboOHEHTOM MO [OrOBOPY 3SHEProcHaGXEHWs BbICTYMaeT —rpaxaaHWH,
MCnosnb3aytowWwmii  3Heprulo  Ans GbiIToBOro  notpebrieHnsi, 06s3aHHOCTL  obGecneuvBaTh  Haanexallee
TEXHMYECKOE COCTOsIHME 1 6e30MacHOCTb IHEPreTUYECKMX CETEW, a Takke NprbopoB yyeTa noTpebrneHns
3Hepruy BO3NaraeTcsl Ha 3HEProcHaGXXarloLlylo OpraHM3auuio, eCiii UHOE HE YCTaHOBIIEHO 3aKOHOM W
MHBIMU NPABOBbLIMI aKTaMW.

3. TpeboBaHMs K TEXHUYECKOMY COCTOSHWIO M JKCMyaTauMn 3SHEPreTUYECKUX ceTen, npubopoB u
obopyaoBaHMs, a Takke NopsifoK OCYLLECTBIEHNS KOHTPOs 3a MX CODMiogeHneM OnpeaensoTcs 3aKoHOM,
WHbIMM NPaBOBLIMW aKTaMW U NPUHATLIMU B COOTBETCTBUMN C HUMW 0Bsi3aTeNbHbIMK NpaBuiamu.

KommeHTapuii k ctatbe 543
Cratbsa 544. Onnarta sHepruu
1. Onnarta aHeprun npom3BoanTcs 3a (haKTUYECKN MPUHATOE abOHEHTOM KONMYECTBO JHEPrMN B
COOTBETCTBMM C AaHHbIMM y4eTa SHeprum, ecrim uHoe He MpegyCMOTPEHO 3aKOHOM, MHbIMW MPaBOBbIMU

aKtamun unu cornawleHmnem CTopoH.

2. nOpﬂﬂ.OK pacy4eToB 3a 3Hepruko onpenendaeTcAaA 3akOHOM, WHbIMUA MNPaBOBbIMA aKTaMn UIMU
cornaweHmnem CTOpOH.

KommeHTapui k ctatbe 544
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Crarbsa 545. Cy6aboHeHT
ADOHEHT MOXET nepedaBaTb IHEPrUIO, MPUHATYID UM OT 3HeprocHabXalolleld opraHmsaumm depes
NPUCOEONHEHHYO CceTb, Apyromy nuuy (cyb6aboHeHTy) TOMbKO C cornacus 3HeprocHabxaroLlen
opraHusauum.

KommeHTapuii k ctatbe 545

Crarba 546. UameHeHMe 1 pacTop:KeHue A0oroBopa aHeprocHabxeHus
1. B cnyyae, korga abOHEHTOM MO [OroBOPY 3HEProcHabXeHUs BbICTyNaeT rPaxgaHuH,
NCMOMb3YHOLWMIA 3HEPr0 Anst ObITOBOro NoTpebrieHns, OH BNpaBe pacTOPrHyTb AOFOBOP B OAHOCTOPOHHEM
nopsigke npv YCNOBUMW YBEOOMIIEHUS 00 3TOM 3HeprocHabXawollen opraHu3auMm M MOSIHOA onnarthl
NCNONb30BaHHOW 3HEPTNN.

B cnyyae, korga aboHeHTOM NO [OroBOpY 3HEpProcHabXeHWs BbLICTYNaeT lopuandeckoe nmuo,
3HeprocHab>aroLLas opraHM3aLms BnpaBe OTKaszaTbCs OT UCMOMTHEHNSA AOroBOpa B OAHOCTOPOHHEM MOPSiKe
Nno OCHOBaHWAM, MNpegyCMOTPEeHHbIM cTaTtben 523 HacToswero Kogekca, 3a MCKNIOYEHWEM Crlyyaes,
YCTaHOBIEHHbBIX 3aKOHOM UIN UHBIMW MPaBOBbLIMU aKTaMMu.

2. lNepepble B nogave, MpeKkpalleHVe WNU OrpaHMYeHMe nodadyM JHepruM  OonyckalTcs Mo
COIMAalLeHNI0 CTOPOH, 3a WCKIHYEeHMEM CIyyaeB, Korda yOOCTOBEPEHHOE OpraHOM [OCYdapCTBEHHOo
3HEepPreTMYecKkoro Haz3opa Hey[OBMETBOPUTENbHOE COCTOSIHAE JHEPreTMYEecKMX YCTaAHOBOK aboHeHTa
yrpoXkaeT aBapuvelr WnuM cos3daeT yrposy xum3HM u BesonacHocTn rpaxgaH. O nepepbiBe B nogade,
npekpalleHun wunn o6 orpaHNYeHMn nodayM SHeprM 3SHeprocHabXxawllas opraHvM3auus OorkHa
npegynpeanTs aboHeHTa.

MpekpalieHne unm orpaHMyeHne nogayn aHeprum 6e3 cornacoBaHus ¢ aOOHEHTOM - HOPUANYECKAM
nMLOM, HO C COOTBETCTBYIOLIMM €ro npegynpexgeHneM [oryckaeTcsl B YCTAHOBSIEHHOM 3aKOHOM Wi
WHbIMW NMPaBOBbLIMU aKTaMu NOPSIAKE B Crydae HapyLLEHWs yKa3aHHbIM abOHEHTOM 0653aTensCcT Mo onnare
3Heprnn (ab3au, JononHUTENbLHO BKoYeH ¢ 29 mapTta 2003 roga depepanbHbeiM 3akoHOM OT 26 mapTa 2003
roga N 37-93).

3. lNepepbiB B nogade, MNpekpalleHMe Wnv orpaHMyeHne nopjaun sHeprum 6e3 cornacoBaHuns C
aboHeHTOM K1 6e3 COOTBETCTBYIOLLErO €ro npegynpexaeHvuss AOMycKalTcA B cnyvyae HeobxoammocTu
NPUHATL HEOTNOXHbLIE Mepbl MO NPeAOoTBPALLEHUIO UM NUKBUAALMM aBapumn NpU YCroBUM HEMeOS1EHHOro
yBegomMmneHnsa aboHeHTa 06 aTOM (MyHKT B pegakuvun, BBedeHHom B gencteue ¢ 29 mapta 2003 roga
®egepanbHbiM 3akoHOM OT 26 mapTta 2003 roga N 37-03, - cM. npeabiayLLyo pefakumio).

KommeHTapuii k ctatbe 546

Cratba 547. OTBETCTBEHHOCTb MO AOroBOpPY 3HEProcHabxeHus
1. B cnydyasix HEUCMNONHEHWs WM HeHaanexawero MWCnonHeHus obs3aTensCTB Mo A0roBOpy
3HeprocHabXxeHnsi CTOpOHa, HapyluMBLUas 00s3aTenbCcTBO, 00s3aHa BO3MECTUTb MPUYUHEHHBIA 3TUM
peanbHbIn yuepb (NyHKT 2 ctatbu 15).

2. Ecnv B pesynbTate perynupoBaHus pexuma noTpebrneHnst 3Hepruv, OCYLLECTBIIEHHOIO Ha
OCHOBaHMN 3aKOHa WM MHbIX MPaBOBbIX aKTOB, AOMYLUEH MepepbiB B MNogade 3HEprnn aboHEHTY,
3HeprocHabxarllasi opraHM3aumMsi HeceT OTBETCTBEHHOCTb 3a HEUCMOSIHEHWE WM  HeHagnexallee
NCMOJSTHEHME LOrOBOPHbIX 006A3aTENbCTB NPY HAaNMYnmM ee BUHbI.

KommeHTapun k ctatbe 547

Crarbsa 548. NMpumeHeHWe npaBun 06 3HepProcHab>XeHnu K UHbIM JOroBopam
1. MNpaBuna, npegycMmoTpeHHble ctatbamm 539 - 547 HacTtoswero Kogekca, npuMeHsAOTCS K
OTHOLLUEHUSAM, CBA3@HHbIM CO CHabXXeHMEM TEMITOBOA SHEPIUEN Yepes NPUCOEONHEHHYO CETb, ECITM UHOE He
YCTaHOBIEHO 3aKOHOM WUITM NHBIMY NPaBOBbIMW akTaMu.

2. K oTHOWeHUAM, CBSA3aHHbIM CO CHabXeHueM 4yepes MNpPUCOEOUHEHHYID CETb rasoMm, HeddTbH U
HedTenpoayKkramun, BOOON 1 ApyrMMK TOBapamm, npasunia o oroBope aHeprocHabxeHns (ctatbn 539 - 547)
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NPUMEHSIIOTCS, €CIM MHOE He YCTAHOBIIEHO 3aKOHOM, MHBbIMU MPaBOBLIMW aKTaMW UM He BbITEKAET U3
cyliectBa obasaTenbcTsa.

KommeHTapui k ctatbe 548

§ 7. NMpopaxa HeABUKXUMOCTHU

Ctatbsa 549. loroBop nNpogaxu HegBMXMMOCTU
1. Mo gorosopy Kynnu-Npodaxu HeOBMXMMOrO MMYLLECTBa (OOroBOpY NPOAaKW HEeOBUXMMOCTU)
npogasel, 0b6s3yeTca nepenatb B COGCTBEHHOCTL MOKyNaTens 3emMesibHbIN y4acTokK, 34aHue, COOpYXKeHue,
KBapTMpy unu gpyroe Heaswmxmnmoe nmywectso (ctatbsa 130).

2. MNpaBuna, NpeoycMOTPEHHbIE HAacTOALIMM naparpadoM, MPUMEHSIIOTCA K Npoaaxke npeanpusTuii
MOCTONbKY, MOCKONbKY MHOE He MPeayCMOTPeHO NpaBuiaMn o 4OoroBope Npodakv npeanpuatus (ctarbh 559
- 566).

KommeHTapuii k ctatbe 549

Crartbsa 550. ®opma goroBopa npoaaxun HeABMKUMOCTHU
[loroBop npoaaxu HeABWXMMOCTM 3aKIOYaeTCH B MUCbMEHHOW hopme MyTeM COCTaBIEHUS OOHOro
OOKYMEHTa, NoANMCaHHOrO CTOPOHaMU (MYyHKT 2 cTaTbu 434).

HecobntogeHue dopmMbl AoroBopa NPoAaXn HEABMXXUMOCTU BieYeT ero HeJenCTBUTENbHOCTb.

KommeHTapuii k ctatbe 550

Crtartbsa 551. FocypapcTBeHHas perucrpaums nepexoga rnpasa CO6CTBEHHOCTU Ha HEABWKUMOCTb
1. Tepexon npaBa COOGCTBEHHOCTM Ha HEOABWXUMOCTb MO AOroBOPY MNpPO4aXuM HEOBUXMMOCTU K
NoKynaTero NoaeXuT rocyJapCTBEHHON perncTpaunu.

2. WcnonHeHne goroeBopa npoaaxku HeOBMXMMOCTU CTOPOHaMM [0 rocydapCTBEHHOW perMctpaumu
nepexoga npasa COBCTBEHHOCTU He SBMSETCH OCHOBAHMEM [OJ11 U3BMEHEHUS UX OTHOLLEHUA C TPeTbUMMU
niuamu.

3. B cny4ae, korga ogHa U3 CTOPOH YKITOHAETCS OT rOCY4apCTBEHHOW perycTpaumm nepexoga npasa
CODCTBEHHOCTM Ha HEOBUMXMMOCTb, Cy[ BrpaBe Mo TpebGoBaHMIO [Opyro CTOPOHbl, a B Cryvasx,
NpenyCcMOTPEHHbIX 3akoHogaTtenscTBoM Poccuinickon ®depepaumm 00 MCMONHATENBHOM MNPOU3BOACTBE,
Takke Mo TpeboBaHnio cyaebHOro npucTaBa-UCMOMHUTENSA BbIHECTU pELleHME O rocyAapCTBEHHOM
permctpaummn nepexoga npaea cobcTBeHHOCTU. CTopoHa, HEOOOCHOBAHHO — YKIOHSOWAsAcs  OT
rocyfapCTBEHHOW perucTpauum nepexoda npaBa COOCTBEHHOCTW, AOIMKHA BO3MECTUTb OPYro CTOPOHE
yObITKN, BbI3BaHHbIE 3aEPXKKOM pernctpaumm (NMyHKT B pedakuuu, BBEAEHHOW B AencTteue ¢ 1 deBpans
2008 roga ®enepanbHbiM 3akoHOM OT 2 okTabpsa 2007 roga N 225-D3, - cM. npegbioyLLyo peaakuuto).

KommeHTapuii k ctatbe 551

Crtatbs 552. [paBa Ha 3eMernbHbIN y4acTOK Npu Npoaaxe 3a4aHusi, COOPYXKEHUS Unu Opyron
Haxo4sLWeNCA Ha HEM HeABUXMMOCTHU
1. To poroBopy npodaxu 30aHWSA, COOPYXEHUS WM APYrod  HeABUXMMOCTU  NOKynaTento
OOHOBPEMEHHO C Mepedayen npaBa COOCTBEHHOCTWM Ha TaKyld HeOBWKMMOCTb NepedarnTcs npasBa Ha
3eMernbHbI Y4acTOK, 3aHATbIA TakoW HEeABUXKMMOCTbIO MU HEOOXOOUMbIA AN ee UCMOMb30BaHWA (MyHKT B
pegdakumn, BeegeHHon B genctene ¢ 3 urons 2007 roga ®epepanbHbiv 3akoHoM OT 26 nioHa 2007 roga N
118-03, - cM. NpeabiayLLy0 peaakumio).

2. B cny4ae, korga npogaeel ABnsieTc COOCTBEHHUMKOM 3EMENbHOMO y4acTka, Ha KOTOPOM Haxogutcs
npogaBaemasi HeABWMXMMOCTb, MOKYMaTeno nepenaeTcsi NpaBo COOCTBEHHOCTM Ha 3EMESbHbIA y4acToK,
3aHATLIN TakoW HeOBMXMMOCTBIO U HEOOXOOMMbLIN Onsi €e UCMONb30BaHMs, Clv MHOE He MpPedyCMOTPEHO
3akoHOM (ab3al B pegakuum, BBegeHHon B gencteue ¢ 3 miona 2007 roga degepanbHbiM 3aKOHOM OT 26
utoHsa 2007 roga N 118-®3, - cMm. npegbiayLLy0 peaakuuio).
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A63au ytpatun cuny ¢ 3 utons 2007 roga. - degepanbHbin 3akoH OT 26 moHs 2007 roga N 118-93. -
CwMm. npeabigyLuyo pegakumio.

3. MNpopaka HeOBMXUMOCTU, HaxOASILLENCA Ha 3eMerlbHOM yyacTke, He MpuHaanexawem npodasLy
Ha npaBe cobGCTBEHHOCTW, OonyckaeTcs 6e3 cornacns coOCTBEHHMKA 3TOrO yyacTka, eciim 3TO He
NPOTUBOPEYMT YCIOBMSIM NOSb30BaHMS TaKMM Y4acTKOM, YCTaHOBITEHHbIM 3aKOHOM WUITN OrOBOPOM.

Mpn npogaxe TakoW  HEOBMXKMMOCTW  MOKynatenb npuobpeTaeT npaBO  MOSMb30BaHUS
COOTBETCTBYIOLLMM 3eMESIbHBIM Y4acTKOM Ha TEX e YCMOBWUSX, YTO M MpoAaBel, HeaBMXUMoCTM (abs3ay B
pedakumn, BeBegeHHon B genctene ¢ 3 uons 2007 roga ®epepanbHbiv 3akoHoM OT 26 nioHa 2007 roga N
118-®3, - cM. npegbiayLLyo peaakuuio).

KommeHTapuii k ctatbe 552

Crartbsa 553. [NpaBa Ha HEABWKUMOCTb NpPU Npoaaxe 3eMeribHOro yyacrtka
(cTtatba yTpatmna cuny ¢ 3 uions 2007 roga - PenepanbHblii 3akoH oT 26 utoHs 2007 roga N 118-93 - cwm.
npenbiayLLyo peaakumnio)

Crarba 554. OnpeneneHuve npeamera B 4OroBope npoaaxu HeaABMXKUMOCTHU
B poroBope npogaxu HeoBMXMMOCTU [OMKHbI ObITh YKa3aHbl AaHHble, MO3BONSAOLLME ONpeaeneHHO
YCTaHOBUTb HeOBMXMMOE UMYLLECTBO, MoAnexallee rnepegade nokynarenio no [OroBopy, B TOM uyucne
AaHHble, onpeaensiowue pacnonoXxeHne HeABMKUMOCTN Ha COOTBETCTBYIOLLIEM 3eMEeNbHOM y4acTke nmbo B
cocTaBe Apyroro HeBMX1MOro MMyLLecTBa.

|_|pl/| OTCYTCTBUN I3TUX OdaHHbIX B [OOroBope YycrosvMe O HeaABMXMMOM uMyLlecCTBe, noariexallem
nepegadvye, CYMTaeTCA He cornacoBaHHbIM CTOpPOHaMKM, a COOTBGTCTByPOLLI,I/II;I OOoroBop He c4yuTaeTcsa
3aKITO4Y€eHHbIM.

KommeHTapuii k ctatbe 554

Crartba 555. LleHa B aorosope npoaaxu HeABUXKUMOCTHU
1. [loroBop nNpoaaxu HeaBWMXXMMOCTW OOMKeH npegycMaTpmBaTh LeHy 3TOro MMmyLLecTsa.

Mpu oTcyTCTBAM B OOroBOPE COrIAaCOBAHHOIO CTOPOHaMW B MUCbMEHHOM (HOPME YCIIOBUSA O LiEeHEe
HEOBWXXMMOCTU [OrOBOpP O €e MpodaXke CYMTAETCA He3akNtodeHHbIM. [pu 3ToM npasBuna onpegeneHus
LeHbl, NpegyCcMOoTpeHHbIe NYHKTOM 3 cTaTbu 424 HacTosiwero Kogekca, He NpUMEHSAoTCS.

2. Ecnv uHoe He NpeaycMOTPEeHO 3aKOHOM UIM LOFrOBOPOM MPOAaXKM HEOQBUMMMOCTU, YCTaHOBINEHHaS
B HEM LieHa 3[0aHWS, COOPYXXEHUS UMM OPYroro HeaBMXKMMOro UMYLLECTBAE, HaxOAsLLIerocs Ha 3eMernbHOM
yyacTke, BKMOYaET LieHy nepefaBaemMoit C 3TUM HeABMXXMMbIM MMYLLECTBOM COOTBETCTBYHOLLEA 4acTu
3eMerbHOro yyacTka Unu npaea Ha Hee.

3. B cnyyasix, koroa ueHa HeOBMXXMMOCTW B [OrOBOPE MPOAAKW HEOBMXMMOCTU YCTaHOBMEHa Ha
eaVHULLY ee MroLwaay UM MHOro rnokasaTtens ee pasmepa, obLLas LieHa Takoro HeABUXMMOrO MMYLLECTBA,
noanexawas ynnate, oOnpedenseTcsl MCXoAs U3 aKTMYEecKoro pasMepa nepenaHHoro MoKynaTerto
HeOBUXNMOro MMYLLIECTBA.

KommeHTapun k ctatbe 555
Cratbs 556. Nepenavya HeABMKUMOCTHU
1. lMNepepaya HeOBMKMMOCTW MPOAABLOM W MPUHATME ee MOoKynarenem OCYLeCTBASOTCA Mo
nognMcbiBaeMoMy CTOPOHaMU NepefaToyHOMY akTy UM MHOMY LOKYMEHTY O nepegauye.
Ecrm vHOe He npedycMOTpPEHO 3akoHOM MMM OOoroBopoM, o6dA3aTenbCTBO npogaBua nepenatb
HEeOBMXMMOCTb MOKYNaTemnto CYMTAETCH WUCMOSIHEHHBIM MOCNE BPyYEHUS 3TOro MMYyLLECTBA MOKyNaTento u

nognncaHnya CtTopoHamMmum COOTBETCTBYHOLLEro AOKyMeEeHTa O nepenade.

YKMOHEHVE OOHOM M3 CTOPOH OT MOAMMCaHUS OOKYyMEeHTa O repefave HeABUKMMOCTM Ha YCIOBUSX,
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npeaycMoTpeHHbIX  OOroBopoM, CHUTaeTCA OTKa3oOM COOTBETCTBEHHO npodaBua OT UCNOJIHEHUA
06513aHHOCTH nepegartb UMyLLECTBO, a Nnokynarena - 065s13aHHOCTH MNPUHATE UMYLLIECTBO.

2. lNpuHaTME nokynaTernem HeOBMXKMMOCTW, HE COOTBETCTBYIOLLEN YCIOBUSIM [OroBopa MpoaaKu
HeOBWXMMOCTM, B TOM YMCre B Crydae, Koraa Takoe HECOOTBETCTBME OroBOPEHO B AOKYMEHTe O nepeaave
HEeOBMXMMOCTU, He SABMAETCA OCHOBaHMEM AN OocBOOOXOEHUA npodaBLa OT OTBETCTBEHHOCTU 3a
HeHaanexalllee UCromnHeHne JoroBopa.

KommeHTapun k ctatbe 556

Cratbsa 557. NocneacTBua nepegayvm HeABMKUMOCTU HeHaaexalluero kayectea
B cnyyae nepepaus npogaBuoOM MOKynaTeno HeOBMXXUMOCTW, He COOTBETCTBYIHOLLENW YCNOBUSM
JoroBopa npodaxv HeOBMXUMOCTM O ee KayecTBe, MPUMEHATCS npasuna ctatbM 475 HacTosLero
Kogekca, 3a uckniodeHmemM NonoXeHnn 0 npase nokynatens notpeboBatb 3aMeHbl TOBapa HeHagexailero
KayecTBa Ha ToBap, COOTBETCTBYIOLLNIN JOrOBOpPY.

KommeHTapuii k ctatbe 557

Crtatbs 558. OcCOGEeHHOCTU NPoAAXKM KUIbIX NOMeELLEeHUN
1. CyLLeCTBEHHbIM YCMOB/EM [OrOBOPa MPOAAXKM XKMIOro AoMa, KBapTMpbl, YacTu XWIoro gomMa unu
KBapTUpbl, B KOTOPbIX MPOXWBAKOT fMUa, COXpaHSAoWMEe B COOTBETCTBUM C 3aKOHOM NpPaBO MNOMNb30BaHWUS
3TUM XWIbIM MOMELLEHMEM MOocre ero npuobpeTeHus MnoKynaTernem, SBNSeTCS nepeyveHb 3TUX vl C
yKasaHueM 1x npae Ha Nonb3oBaHne NpoAaBaeMbIM XUIbIM MOMELLIEHNEM.

2. [loroBop MpOO@XW >XUIIOro OOMa, KBapTUPbl, YacT >XMIOro AoOMa WU KBapTMpbl MOANEXUT
rocyapCTBEHHOW PErmcTpaLnm U cHNTaeTCs 3aKoYeHHbIM C MOMEHTA Tako permcTpauuu.

3. MyHKT gononHuTenbHO BKModeH ¢ 22 nons 2014 roga ®egepanbHbiM 3akoHom oT 21 uionga 2014
roga N 224-®3; ytpatun cuny ¢ 29 anpens 2018 roga - ®eanepanbHbin 3akoH ot 18 anpensa 2018 roga N
67-P3. - CM. npeablayLLyo peaakuuto.

MpaBuna o rocygapCTBEHHOW PEerncrpaumnm CAenok ¢ HeABMXMMbIM MMYLLECTBOM, COAEPXKaLLMecs B
cTtatbe 558 HacTosiwero Kogekca, He noanexaT NpUMEHEHMIO K JOrOBOpaM, 3akro4aeMbiM nocrie 1 maprta
2013 roga (gHs BcTynnennsa B cuny PegepanbHoro 3akoHa ot 30 gekabpsa 2012 roga N 302-93) - cm. nyHKT
8 ctatbu 2 ®epepanbHoro 3akoHa ot 30 aekabps 2012 roga N 302-93.

- NpumevaHne narotoBuTeNs 6asbl aHHbIX.

KommeHTapui k ctatbe 558

§ 8. Mpopaxa npegnpuaTus

Cratbs 559. [loroBop npogaxu npeanpuaTus
1. MNo poroBopy Npoaaxu NPeanpuaTusa npodasel, 00s3yeTcs nepenaTb B COOCTBEHHOCTL NOKynaTenst
npegnpusitue B LENOM Kak MMYLLECTBEHHbI KoMMnekc (ctates 132), 3a WCKMYeHMemM npaB W
06s3aHHOCTEN, KOTOpbIE NPOAABEL, HE BNpaBe nepegasatb APYrMM nLam.

2. NcknounTenbHble NpaBa Ha CpeacTBa MHAMBUOyanM3auum npeanpusatns, npogykumm, pabot wnm
ycnyr npogaBua (komMmepdeckoe 06O03HayeHue, TOBapHbIA 3HaK, 3HaK OOCMyXMBaHMA), a TaKke
npyvHagnexawmne emy Ha OCHOBaHWMM JMLLEH3MOHHBLIX OOroBOPOB MpaBa MCMOMb30BaHWS TakAX CPEeLCcTB
MHOVBMOYyamM3aumMm nepexogdar K MOoKynaTemno, ecniM MHOE He MNPedyCMOTPEHO LOroBopoM  (MyHKT B
pedakuun, BBeaeHHol B aerictene ¢ 1 sHBapst 2008 roga PenepanbHbiv 3akoHoM oT 18 aekabpsi 2006 roga
N 231-93, - cM. npegbiAyLLYy0 peaakuuio).

3. lMpaBa npogaBua, NOMy4YeHHble MM Ha OCHOBaHUMW paspelleHuss (NMLUEH3MW) Ha 3aHATUe
COOTBETCTBYIOLLE/ OEATENbHOCTBbIO, He MoafiexaT nepegade Mokynatento NpPeanpusitTus, eciiv MHoe He
YCTaHOBIIEHO 3aKOHOM WS MHBIMWU MpPaBOBbIMWU akTamu. [Nepedada nokynaTento B cocTaBe Npeanpuatust
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00653aTenbLCTB, NCMOMHEHNE KOTOPbIX MOKYMaTENemM HEBO3MOXHO NMPU OTCYTCTBUM Y HEFO TaKOro paspeLleHns
(NuueH3un), He ocBoboxpaeT npodaBLa OT COOTBETCTBYHOLMX 00HA3aTensCTB nepen kpeautopamu. 3a
HencnorHeHne Taknx 064A3arenbCTB MNpodaBel, M MoKynaTernb HecyT nepes KpeguTopaMu COonuvaapHyto
OTBETCTBEHHOCTb.

KommeHTapui k ctatbe 559
Crtatbs 560. ®opma u rocyaapcTBeHHasi perMcTpauusa AoroBopa npofaxu npeanpusaTms
1. JoroBop npofaxv NpeanpuatTus 3akniovaeTcs B MUCbMEHHON dhopme MyTeM COCTaBEHUS OOHOTO
OOKYMEHTa, NoAMMCaHHOro CTOpoHaMu (MyHKT 2 cTatbu 434), ¢ obs3aTenbHbIM MPUITOKEHNEM K HEMY
OOKYMEHTOB, yKa3aHHbIX B NyHKTe 2 cTaTbh 561 HacToswero Kogekca.

2. HecobntogeHne chopMbl OroBopa NPoaaxun NpeanpusaTUst BIieYeT ero HeaenCTBUTENbHOCTD.

3. [oroBop npofaxu NPeanpusTUs MNOANEXVT TOCYAapCTBEHHON perucTpaumMm W cYuTaeTcs
3aKMHYEHHBIM C MOMEHTA Takol perncTpauuu.

MpaBmna o rocygapCTBEHHOM perncrpaumm COenok ¢ HegBMXKMMbIM MMYLLECTBOM, COAEpKaLLMecs B
ctatbe 560 HacTosiwero Kogekca, He noanexaT NpUMEHEHMIO K JOrOBOpaM, 3akrno4aeMbiM nocrie 1 maprta
2013 roga (gHs BcTynnennsa B cuny PegepanbHoro 3akoHa ot 30 gekabpsa 2012 roga N 302-93) - cm. nyHKT
8 ctatbu 2 ®egepanbHoro 3akoHa oT 30 aekabps 2012 roga N 302-93.

- Npumevanne narotoButens 6asbl JaHHbIX.

KommeHTapuii k ctatbe 560

Cratbsa 561. YoocToBepeHue coctaBa NpogaBaemMoro npeanpusatTus
1. CoctaB M CTOMMOCTb MNPOLABAEMOr0 MPeanpuUsSTUS OMNPEeLEenalTcs B [AOroBOpe MPOAaKM
NpeonpusiTUss Ha OCHOBE TMOSTHOW WHBEHTapu3aumMy Mpeanpusitus, MNpoBOAMMOA B COOTBETCTBAM C
YCTaHOBMNEHHBLIMW NpaBUiaMn TakoW MHBEHTapU3auuun.

2. [Jo nognucaHns OoroBopa Npodakv MNpearnpusTust OOMmMKHbl ObiTb COCTaBMEHbl U PACCMOTPEHbI
CTOPOHaMW: aKT UHBEHTapu3auuu, byxrantepckuii 6anaHc, 3akntoyeHme He3aBUCMOro ayamMTopa O cocTaBe
M CTOMMOCTM TMPEOnpUSATUS, a Takke MnepevyeHb Bcex AonroB (06s3aTenbeTB), BKMOYAEMbIX B COCTaB
NpeanpusiTusl, ¢ ykasaHMeM KpeaUTOPOB, XapakTepa, pasmMepa 1 CPOKOB UX TPeGOBaHMNA.

|/|MyLL|,eCTBO, npaea wu 06s3aHHOCTH, YKa3aHHble B Ha3BaHHbIX OOKyMeEHTax, nognexar nepegadvye
npogasLOM MoOKynaTesnoo, eclimi MHOe He cneayet M3 npaBuil cTatbu 559 HacToswero Kogekca mn He
yCTaHOBJ1€HO COrfalleHnemM CTOPOH.

KommeHTapui k ctatbe 561

Crtatbs 562. [paBa kKpeAMTOPOB Npu Npoaaxe NpeanpusaTUs
1. Kpegntopbl no obssatenscrBam, BKHOYEHHbIM B COCTaB NpoAaBaemoro npeanpusatus, AOMXKHb
ObITb A0 ero nepegayy NOKynaTemnio MMCbMEHHO yBeAOMIeHbl O ero npofaxe O4HOW M3 CTOPOH [Oorosopa
npogaxu npegnpusTus.

2. erﬂMTOp, KOTOprVI MMCbLMEHHO He CooOLMN npoaasuy UM nokynartento O CBOeM corfiacn Ha
nepeson pnAonra, BrpaBe B TedYeHune Tpex MecdaueB CO [AHA nonyyvyeHna yBeaoMIleHna O npoaaxe
npeaonpuAaTmnAa I'IOTpe6OBaTb nnéo npekpaweHna wunnm OgocpoyYHOro WUCnonHeHnA obsizarenscTea U
BO3MeLleHNA nNpoaaBLOM MPUYNHEHHBLIX 3TUM y6bITKOB, 6o NpuU3HaHWA aorosopa npoaaxkun npeanpuAatna
HeaenCTBUTENbHBIM NOMHOCTLIO UMK B COOTBGTCTByIOLLI,GVI 4acTu.

3. Kpeautop, koTopbiit He Bbin yBeaoMIeH 0 npogaxe NpearnpusaTus B Nopsaxe, npeaycmMoTpeHHOM
MyHKTOM 1 HacTosiwei cTaTbl, MOXeT npeabsiBuTb WCK 00  yaoBneTBopeHuuM TpebGoBaHui,
npeayCcMOTPEHHBIX MYHKTOM 2 HacTOSILLEN CTaTbl, B TeYEHUE rofla Co [HS, Koraa OH Y3Han Unmv AormKeH Obin
y3HaTb O nepeaave NpeanpusTUS NPO4aBLOM MOKyNaTesnio.
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4. Tlocne nepegayn npeanpusiTUst MokynaTento npodaBel, M NoKynaTelb HecyT connaapHyto
OTBETCTBEHHOCTb MO BKMOYEHHBIM B COCTaB MNepedaHHOro npeanpuaTUs Oonram, KoTopble Obiu
nepesefieHbl Ha NokynaTens 6e3 cornacus kpeguTopa.

KommeHTapuii k ctatbe 562

Crarbsa 563. MNepepaya npeanpusaTus
1. MNepepaya npegnpuaTUSA NPOLABLOM MOKyNarernto OCYLEeCTBASETCS NO nepearovyHOMy akTy, B
KOTOPOM YKa3blBalOTCA OaHHble O COCTaBe npeanpusatMa n o6 yBeOOMIIEHMM KPeAMTOPOB O Mpodaxe
NpeanpusaTusl, a Takke CBedEeHMs O BbisSIBIIEHHbIX HeAOoCTaTKax MepefaHHoro MMyLlecTBa U nepedeHb
nmyLecTBa, 0653aHHOCTM MO nepegaye KOTOPOro He MCMNOMHEHbI NMPOAABLOM BBUAY €ro yTpaThl.

MoaroToBka MpeanpuUATUS K nepedade, BKMOYas COCTABMNEHWE W MpedcTaBrieHse Ha noanucaxve
nepedaTodHOro akTa, SiBnseTcs 06A3aHHOCTBLIO MPOAAaBLA U OCYLLECTBISETCS 3a €ro CYeT, ecrii UHoe He
NPeayCMOTPEHO [JOrOBOPOM.

2. lNpepnpusatne cyMTaeTcs nepefaHHbIM MOKynaTento Co AHS MOAMUCaHWS nepedaTtoqHoro akra
obGenmm cTopoHamu.

C aToro MoMeHTa Ha Nokynarens nepexoamuT pUcK criydanHoin mbeny unm criyvyaitHoro noBpexaeHns
MMYLLECTBA, NepeaaHHoro B cocTaBe npeanpustusi.

KommeHTapun k ctatbe 563

Crarbsa 564. Nepexoa npaBa co6CTBEHHOCTU Ha NpeanpusTue
1. MpaBo COBCTBEHHOCTU Ha MpPeanpUATUE NEPEXOAUT K MOKynaTernto ¢ MOMEHTA rocyAapCTBEHHON
permcTpawmm 3Toro npasa.

2. Ecrm vHOe He npegyCMOTPEHO LOrOBOPOM MPOAaXu MpeanpuaTus, NpaBo COOCTBEHHOCTM Ha
npeanpusaTMe nepexoguT K NOKynaTerto M MNoanexuT rocyaapCTBEHHOW permcTpaumn HenocpeacTBEeHHO
nocrne nepegaqv npegnpusaTvs nokynarento (ctatbs 563).

3. B cniyyasix, korga 4OroBOpoOM NpegyCMOTPEHO COXpaHeHME 3a MPOAaBLOM MpaBa COOCTBEHHOCTU
Ha npeanpusaTMe, NepefaHHoe MOoKynaTento, OO onnaTtbl NPeanpuaTMs UNnM 0 HACTYMIEeHUSA  UHbIX
obcToATeENLCTB, MOKynmaTenb BMApaBe A0 Mepexoda K HeMy npaBa CODOCTBEHHOCTU pacnopsikaTbCs
MMYLLIECTBOM U MpaBamy, BXOOSALMMU B COCTaB MEPELaHHOro MpPeanpusaTud, B TOW Mepe, B Kakon 3TO
HeobXxoAMMO NS Lenen, Ans KoTopbixX npeanpusitue Obio NpuobpeTeHo.

KommeHTapuin k ctatbe 564

Cratbsa 565. lNocneacTeua nepegaym M NPUHATUA NPeAnpUATUA C HeJoCcTaTKamMm
1. lMocnegcTBnsa nepegadn nNpoOLaBUOM W MPUHATUS MOKynaTeneM Mo nepeaartodHoMy  akTy
npeanpusTis, CocTaB KOTOPOro He COOTBETCTBYET NpedyCMOTPEHHOMY JOrOBOPOM MPO4aXu NPeanpuatus,
B TOM 4MCIie B OTHOLUEHAWM KadecTBa NepefaHHOro MMYyLLECTBA, OMPEeAEnsitoTCs Ha OCHOBaHUWM MpaBun,
npenycMOTPeHHbIX cTtatbamn 460 - 462, 466, 469, 475, 479 HacToswero Kogekca, eciv MHOe He BbITeKaeT
13 Jorosopa 1 He NpegyCMOTPEHO NyHKTamKn 2 - 4 HacCTosLWEen cTaTbu.

2. B cnyyae, korga npegnpusitTue nepefaHo U NPUHSTO Mo NepeaaTodHOMY akTy, B KOTOPOM yKa3aHbl
CBEOEHMSA O BbISIBMIEHHbIX HedocTaTkax NpeanpusTust U o6 yTpadeHHOM umMyllecTBe (NyHKT 1 cTatbk 563),
nokynartesb BripaBe TpeGoBaTb COOTBETCTBYHOLLENO YMEHbLUEHWS MOKYMHO LieHbl NPeanpusTUs,, ecni npaBo
Ha npeaobsiBrieHMe B TakMX Crydasix WHbIX TpebGoBaHWi He NpedyCMOTPEHO [OroBOPOM  MpOOakKu
NPeanpuaTus.

3. Mokynatenb BrnpaBe TpeboBaTb YMEHbLLLIEHUS MOKYMHOW LiEHbI B Criyyae nepefadu emy B COCTaBe
npeanpusitus gonroe (o6si3aTensCTB) NpoAaBLa, KOTOpble He Obinv ykasaHbl B [OTOBOPE MpPOAaxu
npeanpusaTUs N NepegaTtodHOM akTe, ecniv npogaBel, He JOKaXkeT, YTO NokynaTenb 3Hanm O TakMx gonrax
(obsizaTenbcTBax) BO BpeMs 3aKniOYeHNs 4OroBopa 1 nepeaaydn npeanpusitus.

4. TpopaBey B crnyyae MOMyYeHUs YBEOOMIEHMS MOKynaTenss O HedocTaTkax MMYLLECTBa,
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nepefaHHOro B CocTaBe MPEeanpuUsTUS, UMM OTCYTCTBUSI B 9TOM COCTaBe OTAEMbHbIX BUAOB UMYLLECTBA,
noanexawmx rnepegade, MoxetT 6e3 NPOMELNEHNS 3aMEeHUTb UMYLLECTBO HeHaasexallero kadecTea uim
npegocTaBUTb MOKyNaTenio HeJocTalllee UMYLLIECTBO.

5. nOKyI'IaTeJ'Ib Brnpaee B Cy,El,66HOM nopsagke TpeGOBaTb pacTopXeHna unn n3MeHeHuA Oorosopa
npoaaxkun npeanpunaTmna n Bo3spalleHnd Toro, Yto MCNoJyiHeHO CTOpOHaMK No AoroBopy, ecriv yCTtaHOBJIEHO,
4YTO npeanpuaTMe BBUMAY HEOOCTATKOB, 3a KOTOpble npodasel oTBeYYaeT, He npurogHo aOns uenen,
HadBaHHbIX B 40roBope npogaxu, n 3t HegoCTaTKN He YCTpaHeHbl NpoaaBLIOM Ha yCIioBUAX, B Nopaake U B
CPOKKM, KOTOpble YyCTaHOBJIEHbI B COOTBETCTBMM C HaCTOALUMM Koaekcom, apyrumm  3akoHamu, MHbIMU
npaBoOBbIMW akTaMn Unmn OoroBopomMm, nn6éo yCTpaHeHne Takmx HegoCTaTKOB HEBO3MOXHO.

KommeHTapuin k ctatbe 565

Crtarbsa 566. MpumeHeHne K AOroBopy nNpoaaxu npeanpusaTua npasBuil 0 NOcneacTBUAX
HeAEeNCTBUTENTbHOCTU CAENOK N 06 U3MEeHeHUX UIn O pacTopPXKEeHUU A0oroBopa

MpaBuna HacToswero Kogekca o NocneacTBUsiX HEAENCTBUTENbHOCTU CAENOK U 06 M3MEHEHUN NN O
pacToOPXXeHMM [OroBopa Kynnm-npogaxu, npedycmaTpyvBalole BO3BpaT WM B3biCKaHWMe B HaType
Mony4YeHHOro No AOroBOPY C OAHOM CTOPOHbI UM C OBEnX CTOPOH, MPUMEHSIKOTCH K AOTrOBOPY MPOAaXu
nNpeanpusaTus, ecnum TakMe MOCNeAcTBMS CYLIECTBEHHO HE HapyLllawT MpaBa U OXpaHSeMble 3aKOHOM
MHTEepechbl KpeaUTOpPOB MNpoAaBua W nokynarens, ApymmX §nuy U He NpoTMBopedaTr 06 eCcTBEHHbLIM
MHTepecam.

KommeHTapun k ctatbe 566

MnaBa 31.
MeHa

Crtartbsa 567. [loroBOp MeHbl
1. o pgoroBopy MeHbl Kaxdas M3 CTOPOH 00sa3yeTcsl nepedatb B COOCTBEHHOCTb APYro CTOPOHbI
OOVH TOBap B OOMEH Ha Apyron.

2. K goroBopy MeHbl NPMMEHSIIOTCS COOTBETCTBEHHO NpaBwuna o kynne-npogaxe (masa 30), ecnm 310
He NPOTMBOPEYUT NpaBuiiaM HaCTOSALLEN rnaBbl U CYLLECTBY MeHbI. [1pn 3TOM Kaxkaas 13 CTOPOH Npu3HaeTcs
NpogaBLIOM TOBapa, KOTOpbI OHa 06sA3yeTcHa nepedatb, M NOKynaTernem ToBapa, KOTOpbI OHa 0bs3yeTcs
NPUHATL B OOMEH.

KommeHTapun k ctatbe 567

Crartbsa 568. LleHbl 1 pacxogbl MO JOroBOpY MEHbI
1. Ecnn 13 pgoroBopa MeHbl HE BbITEKAET MHOE, TOBapbl, moanexailime odMeHy, npegnonararoTcs
PaBHOLLEHHbLIMM, @ pacxodbl Ha UX nepedady 1 NPUHATUE OCYLLECTBISIOTCS B KaXXOOM Crly4ae TOWM CTOPOHOW,
KOTOpasi HECET COOTBETCTBYHOLLME 0O6S3aHHOCTH.

2. B cnyvae, korga B COOTBETCTBMM C [OrOBOPOM MeEHbl OOMEHMBaEMble TOBapbl MPU3HAOTCSH
HepaBHOLIEHHbIMW, CTOpOHa, o00si3aHHas nepedaTb TOBap, LEHA KOTOPOrO HWKe LeHbl ToBapa,
npegocTaBnsieMoro B O6MeH, [JOfkHa OMnaTtuTb pasHUUy B LEeHax HenocpefACTBEHHO A0 WM nocne
UCTOINHEHNS1 ee 00SI3aHHOCTM MepeaaTtb TOBap, ECMNY MHOW MOPSAOK OMNnaTthbl HE NPeayCMOTPEH JOrOBOPOM.

KommeHTapuin k ctatbe 568

Crtartbsa 569. BcTpeuHoe ucnonHeHne obsizaTenbCcTBa nNepeaaTb ToBap No AOroBOpPY MeHbI

B cnyyae, korga B COOTBETCTBMM C JOFOBOPOM MEHbI CPOKM Mepeaaydn 0OMeHMBAEMbIX TOBapOB He
COBMajaloT, K UCMOMHeHUI0 0bs3aTensCcTBa nepeaaTb ToBap CTOPOHOM, KOTOpas AOMKHa nepefaTtb ToBap
nocne nepegayvM TOBapa APYrOW CTOPOHOW, MPUMEHSIIOTCA MpaBuina O BCTPEYHOM  UCMOSNTHEHUN
obsazatenbcTB (cTaTbs 328).

KomMmeHTapuit k ctatbe 569
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Crarbsa 570. NMepexoa npaBa co6CcTBeHHOCTU Ha 06 MeHMBaeMblie TOBapbl
Ecrm 3akoHOM wunyM LOOTOBOPOM MEHbl He MNpedyCMOTPEHO MHOE, NpaBO COOCTBEHHOCTM Ha
obmMeHMBaeMble TOBapbl MNEPEXOAMT K CTOPOHaM, BbICTYMawWMM MO OOroBopy MeHbl B KayecTse
nokynatenen, O4HOBPEMEHHO MOCIe MCMoMHeHUs1 00si3aTenbCTB Mnepeaatb COOTBETCTBYHOLLME TOBapbl
oberMn CTopoHamMm.

KommeHTapuin k ctatbe 570

CratbA 571. OTBETCTBEHHOCTb 3a U3bATUE TOBapa, NPUOGPETEHHOro Mo A0roBOpPY MEHbI

CTopoHa, y KOTOpON TPETLbUM fMLIOM U3bAT TOBap, NPUMOBPETEHHbIM MO AOroBOPY MEHbI, BNpase npu
HanuuMm OCHOBaHWW, NPeagyCcMOTPeHHbIX cTaTben 461 Hactoswero Kogekca, notpeboBaTb OT Apyrou
CTOpPOHbI BO3BpaTa ToBapa, Mofy4YeHHOro nocrnegHen B obMeH, u (Mnu) Bo3meLLeHns yObITKOB.

KommeHTapuit k cTatbe 571

MnaBa 32.
HapeHue

Crartba 572. [loroBop AapeHus
1. Mo poroBopy OapeHVst ogHa CTOpoHa (O4apuTenb) Ge3Bo3mMe3gHO nepegjaeTr wunv obdAsyeTcs
nepegatb [OpYyron cTopoHe (odapsemomy) Bewpb B CODCTBEHHOCTb MO0 MMYLLECTBEHHOE MpaBO
(TpeboBaHne) k cebe MM K TpetbeMy nuuy mbo ocBoboxpaeT mnm obsasyetcs ocBoboaMTb ee oT
MMYLLIECTBEHHON 06513aHHOCTM Neped cobor nnu nepes TPETbMM NULOM.

Mpn HanuuMn BCTPEYHOM Nepefayn Bewm Min npaea Mbo BCTpeyHoro obssaTenscTBa LOroBOp He
npuaHaeTcs gapeHvem. K Takomy 4OroBopy NpUMEHSIIOTCS NpaBuna, NpeayCMOTPEHHbIE MYHKTOM 2 cTaTbh
170 nHacTosiwero Kogekca.

2. ObewaHne 6e3Bo3Me3gHO nepedaTb KOMy-mMbO Belb MM UMYLLECTBEHHOE npaBo JiMbo
ocBobOAUTL KOro-nMbo OT MMYLLECTBEHHOW 00si3aHHOCTU (obellaHne gapeHus) nNpuM3HaeTcsi JOroBOPOM
[apeHns 1 cBA3bIBaeT obeLaBLuero, ecrnv obelaHne caenaHo B Hagnexawen dpopme (MyHKT 2 ctatbh 574)
N COOAEPXMUT SACHO BblpakeHHOEe HamepeHue CoBepLunTb B Oyayuiem 6e3Bo3Me3aHyo nepedavy Bewm unm
npaBa KOHKPETHOMY nuLy NnM6o ocBob60aANTL €ro OT UMYLLLECTBEHHON 06A3aHHOCTH.

ObelwwaHne nogaputb BCe CBOE MMyLLIECTBO UMM 4YaCTb BCEro CBOEro nmyuiecrea oe3 YKa3aHua Ha
KOHerTHbIVI npegMeT gapeHnd B Bue Bellun, npasa unmn 0CcBODOXOEHUS OT 0OSI3@HHOCTM HUYTOXHO.

3. [loroBop, NpegycmaTpvBaroLLmMii nepegady gapa oaapsieMomy nocrne CMepTy AapuTensl, HUYTOXEH.

K Takoro poga [OapeHuio TMPYMEHSIIOTCS MpaBwuna rpakaaHCKoro — 3akoHodaTtenbcTBa O
HacnenosaHuu.

KommeHTapui k ctatbe 572

Cratbsa 573. OTka3 ogapsieMoro NpuHATbL gap
1. Opapsembivi Bnpase B nto6oe BpemMs OO nepefavm emy Japa OT Hero oTkasaTtbes. B atom cnyyae
[0roBop AapeHns CYMTaeTCs pacTOPrHyThIM.

2. Ecrm poroeop gapeHust 3aknoveH B NMCbMeHHoW dopme, oTka3 OT Japa AoikeH ObiTb coBepLueH
Tawkke B nucbMeHHon dopMme. B crnyyae, korga goroBop AapeHus 3apermctpupoBaH (MyHKT 3 ctatbun 574),
OTKa3 OT NPUHATUA Aapa TakkKe NOANEXUT rocygapCTBEHHON permctpaumu.

3. Ecnu poroeop gapeHns Gbin 3aKniodeH B NUCbMEHHOW doopMe, AapuTernb BrpaBe TpeGosaTtb OT
04apsieMOoro Bo3MelLleHUs1 pearibHoro yllepba, NpUuYMHEHHOro 0TKa3oM MPUHATL Aap.
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KommeHTapui k ctatbe 573

Cratbsa 574. ®Popma gorosopa gapeHus
1. JapeHue, conpoBoxaaemoe nepegaden gapa ofapsieMoMy, MOXET OblTb COBEpPLUEHO YCTHO, 3a
WCKIIOYEHNEM CIyYaeB, NPeayCMOTPEHHbIX NMyHKTaMu 2 U 3 HacTOSALEN CTaTbu.

Mepenayva gapa ocyLLECTBSIETCS NOCPEACTBOM €ro BpyYEHUs!, CUMBOMMYECKON Nepeaayn (Bpyyenue
KMioYen 1 1.n.) 60 BpyYEHNs MPaBOyCTaHABMNMBAOLLNX OOKYMEHTOB.

2. ,D,OFOBOp apeHna OBUXUMOro ummMyllecrtea OOJSKeH ObITb coBepLleH B NMMCbMEHHOMN q)opme B
cny4yadax, Korga:

JapuTernem siBNSIETCS IOpUanyeckoe Lo 1 CTOMMOCTb apa NpeBLILWaeT Tpy Thicaun pybnen (absay,
B penakuuun, BBeaeHHon B gencteume ¢ 10 sHBapsa 2009 roga ®egepanbHbiM 3akoHOM OT 25 aekabps 2008
roga N 280-93, - cMm. npeabigyLLyo pegakumio);

OOroBOp coaepXuT obellaHne gapeHus B byayLiem.

B cnyyasix, npeaycMOTPEHHbIX B HAaCTOSILLEM MyHKTe, OOroBOpP [apeHusl, COBEPLUEHHbIA YCTHO,
HUYTOXEH.

3. [oroBop OapeHus HeOBMXMMOro WMYLLECTBA, 3aKMOYEHHbIN Mexdy rpaxaaHamu, NOANexuT
HOTapuanbHOMY YAOCTOBEPEHUIO.

(MyHkT B pegakunm, BBeaeHHon B genctene ¢ 13 aHBapsa 2025 roga ®enepanbHbiM 3akoHOM oT 13
nekabps 2024 roga N 459-03. - Cm. npegplayLLyo penakuunio)

lMpaBmna o rocyJapCTBEHHOW perncrpaumm cO4enok ¢ HegBMXKMMbIM MMYLLECTBOM, COOEPKALLMECS B
cTtatbe 574 HacTosiwero Kogekca, He noanexaT NpUMEHEHMIO K JOrOBOpaM, 3akro4aeMbiM nocrie 1 maprta
2013 roga (gHs BcTynnennsa B cuny PegepanbHoro 3akoHa ot 30 gekabpsa 2012 roga N 302-93) - cm. nyHKT
8 ctatbu 2 PegepanbHoro 3akoHa oT 30 aekabps 2012 roga N 302-93.

- MNpumevanne nsrotoBuTenst 6asbl AaHHbIX.

KommeHTapuin k ctatbe 574
Cratbsa 575. 3anpelieHue gapeHus

1. He ponyckaetcs gapeHue, 3a MCKMOYEHUMEM OObMHbIX MOOAPKOB, CTOMMOCTb KOTOPbIX He
npeBbllLaeT Tpex Tbicay pybnen (ab3ay B pepakuum, BeBegeHHon B aericteue ¢ 10 sHeaps 2009 ropa
depnepanbHbiM 3akoHoM oT 25 fekabpsa 2008 roga N 280-D3, - cm. npegbioyLLyo peaakuunto):

1) OT WMEeHA MarnomneTHMX W rpa¥naaH, NpPU3HaHHbIX HEeOeecnoCOGHbIMM, WX  3aKOHHbIMU
npeacTaBUTENsaMU;

2) paboTHMKam obpasoBaTenbHbIX OpraHu3aumi, MEOULMHCKAX OpraHu3auuii, OpraHnsauum,
OKasblBalOLLMX CouMarnbHble YCIyM, W aHanorM4yHbIX OpraHu3auun, B TOM 4YUCIE OpraHM3aumi gnsi
[EeTen-cnpoT U adeTen, octaBlumxcs 6e3 noneveHns poauTenen, rpaxgaHamu, HaxogswmMMUcs B HUX Ha
neyeHnn, CopepXKaHMM WnNM BOCIMTAHUKM, CyMpyramm W pPOACTBEHHWKAMM 3TUX TrpakgaH (MOONyHKT B
pedakumun, BBeaeHHon B gencteve ¢ 1 ceHTsiops 2008 roga PepepanbHbiM 3akoHoMm or 24 anpensi 2008
roga N 49-®3, - cM. npegbiayLLyo peaakunio);

3) nuuam, 3ameLlarLwmMM rocyaapcTBeHHble AOMKHOCTU Poccuiickon depgepaumnm, rocygapCcTBeHHbIE
JOMmKHOCTN  cybbektoB Poccuiickon  Pegepaumn, MyHULMNANbHbIE LOOIMKHOCTW, TFOCYOAPCTBEHHBIM
CNnyXalmMM, MyHUUMNAnbHbIM CryXawum, cnyxawmm baHka Poccun B CBSI3M C UX  AOIMKHOCTHbLIM
NONOXEHWEM WM B CBS3M C UCMOMHEHWEM UMW CRyXeOHbIX 00S3aHHOCTEN (MOAMYHKT B pedakuuu,
BBeaeHHon B gencteue ¢ 10 aHnBapss 2009 roga depepanbHbiM 3akoHOM oOT 25 agekabpsa 2008 roga N
280-93, - cM. NpedblayLLyo pegakumio);
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4) B OTHOLLUEHUAX Mexay KoMmmepyeCKMMn opraHn3aumnamu.

2. 3anpeT Ha gapeHue nvuam, 3ameLLaroLL MM rocyapcTBeHHbIe JOMKHOCTU Poccunckon ®epepauum,
rocydapcTBeHHble OOMKHOCTM cybbekToB Poccuiicko ®depmepauny, MyHMUMNanbHble  OOIMKHOCTY,
rocy4apCTBEHHBIM CITyXalLMM, MyHULMNANbHbIM Chy>KawmMMm, cryxawmm baHka Poccun, ycTaHOBREHHbLIN
NyHKTOM 1 HacTOsILLEN CTaTbW, HE PacnpOCTPaHAETCS Ha CrlyYyau OapeHus B CBSi3W C MPOTOKOSbHLIMU
MeponpuUATUAMK, CyXebHbIMW KOMaHOMPOBKaMU U ApyruMK oduumanbHbIMM Meponpuatuamin. Mogapku,
KOTOpble MOMyYeHbl NMuaMu, 3amMellalolyMn FToCcy4apCTBEHHbIE OOImkHOCTM Poccuickon $epepauum,
rocyfapCTBeHHblE  OOMKHOCTM cyObekToB Poccunckon depepauny, MyHAUMNanNbHbIE  OOSMKHOCTY,
rocy4apCTBEHHbIMU CAYXaALUMM, MyHULMNAMNbHBIMK CAyXawmmMin, cryxawmmmn baHka Poccum n ctonmocTb
KOTOPbIX MPEBLILLAET TPU ThiCSYM pyOnen, NpU3HaloTCsl COOTBETCTBEHHO (heaepanbHon COBCTBEHHOCTHIO,
cobcTBeHHOCTHIO cybbekTa Poccuinckon degepaummn MM MyHULMNANbHON COBCTBEHHOCTBLIO U NepegarTes
CNy>XalMM Mo aKkTy B OpraH, B KOTOPOM YyKa3aHHOe NULO 3aMeLlaeT AOMKHOCTb (MyHKT LOMOMHUTENbHO
BkrtoyeH ¢ 10 aHBaps 2009 roga PenepanbHbiM 3akoHoM oT 25 gekabpsa 2008 roga N 280-93).

KommeHTapui k ctatbe 575

Cratbsa 576. OrpaHnyeHnsa papeHus
1. KOpngnyeckoe mMLO, KOTOPOMY BELlb MPUHAASIEXUT HA MpPaBe XO3SIMCTBEHHOTO BEAEHUS WUIn
OMepaTMBHOINO yYMNpaBrieHWs, BMpaBe MNOAapUTb €e C cornacusi COOCTBEHHWMKA, €eCnM  3aKOHOM He
NpegyCcMOTPEHO MHOE. 3TO OrpaHMYeHMe He pacnpoCcTpaHAeTCa Ha OOblyHble nogapky HebomnbLion
CTOMMOCTMU.

2. [apeHve uMyLLeCTBa, Haxopswerocs B OOLLE/ COBMECTHOW COOCTBEHHOCTM, OOMycKaeTcs Mo
cornacuio BCEX YYaCTHMKOB COBMECTHOM COOCTBEHHOCTM C COOMOAEHMEM NpaBus, NpeayCMOTPEHHbIX
ctatben 253 HacToswwero Kogekca.

3. [lapeHune npuHagnexallero JapuTento npaBa TpeboBaHUS K TPETbEMY fULY OCYLLECTBMSETCS C
cobniogeHnem npasui, NpegycMoTpeHHbIX cTatbamm 382 - 386, 388 n 389 HacToswero Kogekca.

4. [lapeHne NOCPEeLCTBOM WCMOMHEHMSI 3a odapsieMoro ero 06s3aHHOCTM nepend TPETbMM JULOM
ocyLecTBNsAeTCH ¢ cobnogeHnem npasusi, NpegyCcmMoTperHbIX nyHkToM 1 ctaten 313 HacTosAwero Kogekca.

[apeHne nocpeacTBoM nepeBoda daputenem Ha cebs gonra ogapsemoro nepeq TPETbUMM JMLIOM
ocyLlecTBnsieTcsa ¢ cobniogeHnem npaeui, NpegycMoTpeHHbIx cTatbamu 391 n 392 HacTosiwero Kogekca.

5. [loBepeHHOCTb Ha coBepLUeHNe AapeHnsl NpeacTaBUTENeM, B KOTOPOM He HasBaH ofapsieMblil U He
yKasaH npegMeT OapeHusi, HUYTOXHa.

KommeHTapuin k ctatbe 576

Cratbsa 577. OTKa3 OT UCMONHEHUs JOroBopa gapeHusi
1. JapuTenb BnpaBe OTKa3aTbCsA OT WUCMOSHEHWUsI 4OrOBOpa, coaepxalero obellaHve nepedaTb B
Oyayliem ogapseMomy Bellb unv npaso Nmbo ocBoboaUTb 04aPSEMOro OT UMYLLIECTBEHHON 0Bs13aHHOCTH,
€CI1 nocre 3aKknoYeHnst 4oroBopa UMYLLECTBEHHOE UMM CEMENHOEe NONoXeHne NMbo CocTosHME 340POBbS
[apuTenst M3MEHWUIIOCb HaCTOMbKO, 4YTO WCMOMHEHME [OroBopa B HOBLIX YCIOBUSX MpUBEOET K
CYLLECTBEHHOMY CHUXXEHWUIO YPOBHSI €r0 XU3HU.

2. Daputenk BnpaBe OTKa3aTbCA OT MCMOMHEHWUA [OroBopa, coaepxailero obelljaHne nepefatb B
Oyayliem ofapsemMoMy Belllb UMM NpaBo NMBo 0cBO6OAUTL 0OAPAEMOro OT UMYLLLECTBEHHOW 06A3aHHOCTH,
Mo OCHOBaHWSAM, OAOLMM eMy NpaBo OTMEHUTb JapeHue (NyHKT 1 cTaTbu 578).

3. OTkas gapuTens or UCMOSHEHNS JOroBopa AapeHNS Mo OCHOBAHUAM, NPedy CMOTPEHHBIM MYHKTaMK
1 1 2 HacTodALWEN cTaTbk, HE JAET OfapsieMoMy npaBa TpeboBaTb BO3MELLEHNS YyObITKOB.

KommeHTapui k ctatbe 577

Cratbsa 578. OTMeHa gapeHus
1. JapuTten BnpaBe OTMEHWUTb OAPEHWe, ecnv OdapsAeMbii COBEPLUMIT MOKYLLEHNE HA €ro XU3Hb,
XM3Hb KOro-nMbo M3 YfIeHOB €ro Cembu WM OrM3KMX pPOACTBEHHWKOB MO0 YMBILNIEHHO MPUYUHUIT
OapUTENto TeNecHbIe NOBPEXOEHNS.
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B cny4ae yMblIlNEeHHOro nuueHna X1Ms3Hn gaputena ogapdaemMbliM npaBo Tpe6OBaTb B Cyge OTMEHblI
OapeHna NpuHaaneXxXunT HacnegHnkam gaputens.

2. ONaputenb BnpaBe noTpeboBaTb B cyneGHOM mMopsake OTMEHbl [AapeHus, ecnu obpallieHue
oflapseMoro C MoAapeHHoW Bellblo, MpeAcTaBnsAllWen Ana aaputens Gorbliylo HEeUMYLLECTBEHHYO
LIEHHOCTb, CO3Ja€eT yrpo3y ee 6e3B03BPaTHON yTpaThI.

3. o TpeboBaHMIO 3aMHTEPECOBAHHOMO nUuA CyA MOXET OTMEHWTb [apeHue, COBepLUEHHOe
WHAMBUAYanbHbIM NpearnpuHUMaTenem Wnu lpuaMyeckuMm nvMUOM B HapylleHWe MOMOXEeHUA 3akoHa O
HecocTodATenbHoCTM  (GaHKPOTCTBE) 3a CYeT CpeAacTB, CBsA3aHHbIX C  ero  npeanpuHMMaTenbCKow
OesATEeNbHOCTbI0, B TeYeHWe LeCcTW MeCsUeB, NpeawecTBOBaBLUMX OObSBMNEHMIO Takoro nvua
HecocToATeNbHbIM (BaHKpOTOM).

4. B poroBope gapeHus MoxXeT bbiTb 0OyCnoBneHO NpaBo gapuTens OTMEHUTb AapeHue B Cryyae,
€CInN OH NMEepPEXNBET 0OaAPSIEMOTO.

5. B cnyyae OTMeHbl gapeHus opapsiemMblii 06s3aH BO3BpaTUTb MNoAApPEeHHYlo Bellb, €Crv OoHa
coxpaHusacb B HaType K MOMEHTY OTMEHbI JapeHNs.

KomMeHTapuit k ctatbe 578

Crarbsa 579. Cnyyau, B KOTOPbIX OTKa3 OT UCMOSTHEHUA AO0roBopa AapeHusi U OTMeHa AapeHus
HEeBO3MOXHbI
MpaBuna o6 oTkasze OT MCNOMHEHUS OOroBopa AapeHus (ctatbst 577) n 06 oTMeHe gapeHns (ctaTbs
578) He npuMeHsIOTCA K 0ObI4HBIM NogapkaMm HEGOMbLLION CTOMMOCTM.

KommeHTapuin k ctatbe 579

Cratbsa 580. MNocnepcTBua NpuYMHEHNA Bpeda BCreacTBMe HeO4OCTAaTKOB NogapeHHoOM Bewm

Bpen, NpUYMHEHHBIA XWU3HWA, 300POBLI0 UMM UMYLLECTBY OOAPSIEMOr0o rpaxgaHwHa BCrieacTeue
HELOCTaTKOB MOL4APEHHON BeELUM, MOANEXUT BO3MELLEHUO AapuTereM B COOTBETCTBMM C MpaBuriamm,
npeaycMoTpeHHbIMU rnaBor 59 HacToswero Kogekca, ecnm fokaszaHo, YTO 3T HegoCTaTKUM BO3HMKIWU [0
nepejayn BeELW OOAPSIEMOMY, HE OTHOCATCS K YWUCIy SIBHbIX M AapUTernb, XOTsE U 3Hanm O HUX, He
npegynpeanst 0 HUX O4apsAemMoro.

KommeHTapuii k ctatbe 580

Crtatbs 581. [paBonpeemcTBO Npu obellaHun aapeHus
1. lNpaBa opapsiemMoro, KOTOPOMY O [OroBopy AapeHns obelwaH [ap, He nepexogsar K ero
HacnefHvkam (npaeBonpeeMHuKam), ecriv MHoOe He NpeayCMOTPEHO AOroBOPOM AapeHUs.

2. O6aAsaHHOCTM fOapuTens, obellaBllero [apeHue, nepexoaaT K ero  HacnegHukam
(NpaBonpeemMHnKaM), ecrniv MHOe He NPeayCMOTPEHO JOrOBOPOM AapeHus.

KommeHTapui k ctatbe 581

Cratbsa 582. NoxepTBOBaHMA

1. TlloxepTBOoBaHMEM NpU3HAETCA [JapeHne Bewn unu npaBa B OOWENOoNne3sHbiX Lensx.
MoxepTBOBaHNA MOryT [JenatbCa rpaxgaHam, MeguuMHCKMM, 0bOpa3oBaTefibHbIM — OpraHu3aumsm,
opraHu3aumsiM coumarbHOro 06Cny>XMBaHNA U APYrMM aHanormyHbIM opraHn3aumsm, 6naroTBopuTenbHbIM U
Hay4HbIM oOpraHu3auvam, doHgaMm, My3esam W APYMM  YYpeXOEeHVUAM KyrbTypbl, OOLECTBEHHbIM W
PenUrmosHbIM OpraHn3auvsM, UHbIM HEKOMMEPYECKUM OpraHM3aumsM B COOTBETCTBMM C 3aKOHOM, a Takke
rocyaapcTBy v ApyrMm cybbekTam rpaxgaHcKoro npaea, ykadaHHbIM B cTaTbe 124 HacToswero Kogekca.

(MyHkT B pepakumun, BBegeHHon B genctene ¢ 8 anpenda 2017 roga PegepanbHbiM 3aKOHOM OT 28
mapta 2017 roga N 39-®3. - Cm. npeablayLlyto pegakumio)

2. Ha NPUHATUE NOXepTBOBaHNA HE Tpe6yeT09| Ybero-nnoéo paspeLlleHna nnn cornacusa.
3. nO)i(epTBOBaHI/Ie nmyulectea rpaXgaHmHy OOJTKHO ObiTb, a OPUONYECKMM InLiaM MOXET ObITb

o6ycnoaneHo xXepTtBoBaTtesnieM Ucnonb3oBaHMEeM 3TOro Mmyllecrtea no onpegerieHHoOMy Ha3Ha4YeHuto. I'IpM
OTCYTCTBMIW TAKOro ycrnoBna noxeprteoBaHWe MMyLLeCTBaA rpaXxgaHnHy cHUtTaeTca OObIYHbIM AapeHuem, a B



paxaaHckun kogekc Poccuiickon Pegepaumm (HacTe BTopas) (ctatbn 454 - 1109) (c mameHeHnssmm Ha 16 gekabpsa 2025 ropa)
Kodekc P® om 26.01.1996 N 14-®3
CrtpaHuua 46

OCTalbHbIX Ccny4dadx noXxXepTeoBaHHOE WMMYLLECTBO WCMNONb3yeTca odapdemMbiM B COOTBETCTBMU C
HasdHa4YeHnemM nmyliecTBa.

Opuanyeckoe nMMUO, NpUHAMAIOLLEE MOXEPTBOBaHWE, ANS UCMONb30BaHWUSl KOTOPOro YCTaHOBIIEHO
onpefeneHHoe HasHayeHue, OOMMKHO BecTM OGOCOONEeHHbIM y4eT Bcex onepauuii Mo UCMonb3oBaHUIo
MoXXepTBOBAHHOTO MMYLLIECTBA.

4. Ecnu 3aKOHOM He YCTaHOBIEH MHON MOPSAOK, B ClyYasiX, Korga UCNomnb30BaHWe NoXepTBOBaHHOMO
MMyLLECTBA B COOTBETCTBMM C YyKasaHHbIM >KepTBOBaTerieM Ha3HayeHueM CTaHOBWUTCA BCNeAcTBMe
N3MEHUBLLIMXCA OBCTOATENLCTB HEBO3MOXHBLIM, OHO MOXET ObIiTb MCMOMNBb30BAHO MO APYroMy Ha3HaYeHWHo
nVWb C cornacus >XepTBOBaTensi, a B Cfyyae CMepTW rpaxaaHWHa-XepTBOBaTens WNu NMKeuaaumun
PUONYECKOrO nuua - XepTBOoBaTens no peweHuto cyda (nyHkT goronHeH ¢ 11 aueaps 2007 roga
®epnepanbHbimM 3akoHoM oT 30 gekabps 2006 roga N 276-®3 - cM. npeablayLLyo peaakumio).

5. Wcnonb3oBaHne NoXepTBOBaHHOTO MMYLLLECTBA HE B COOTBETCTBUW C yKa3aHHbIM XepTBOBaTENem
Ha3Ha4YeHMeM UMM U3MEHeHMe 3TOro HasHa4YeHWsl C HapylleHWeM MnpaBuIl, NpedyCMOTPEHHbIX MyHKTOM 4
HacTosILLEeN cTaTby, JaeT NPaBO XXepPTBOBATENIO, €ro HacneaHMKaM UM MHOMY NpaBonpeemMHuKy TpeboBaTb
OTMEHbI MOXXepPTBOBaHUS.

6. K noxxepTBOBaHMAM He npumMeHsitoTcs ctatbn 578 1 581 HacToswero Kogekca.

KomMeHTapuii k ctatbe 582

aBa 33.
PeHTa 1 NOXMU3HEHHOE coAepXXaHue C MKOUBeHNeM

§ 1. O6GwMe NoNoXeHust 0 peHTe U NOXU3HEHHOM COAEPXKaHUU C WKAUBEHUEM

Cratbsa 583. [loroBop peHTbI
1. Mo goroBopy peHTbl 0gHa CTOPOHa (NoryYaTenb PeHTbl) nepedaeT APy rov CTOPOHE (MnaTenbLUmKy
peHTbl) B COBCTBEHHOCTb WMMYLLECTBO, a@ MnaTenblMK peHTbl 06sa3yeTca B OOMEeH Ha MonydeHHoe
MMYLLECTBO NEPUOANYECKM BbiMauMBaTh NOyYaTento peHTy B BUae onpeaeneHHon eHeXHOW CyMMbl imbo
npeaocTaBneHns cpedcTB Ha ero cogepkaHue B MHOM dopme.

2. Mo 0O0roBopy peHTbl O0MyCcKaeTCcd yCTaHOBIIEeHUne 00513aHHOCTU BbINMa4MBaThb peHTy 6eccpqu0
(I'IOCTOF!HHaﬂ peHTa) MM Ha CPOK XM3HU nonydvaTtena peHTbl (I'IO)KVI3HeHHaF| peHTa). Moxn3HeHHas peHTa
MOXET ObITb yCTaHOBJ1EHa Ha yCIioBUAX MNOXU3HEHHOIO coaepXXaHna rpaxgaHnmHa ¢ xxgunBeHUeEM.

KommeHTapuii k ctatbe 583

Crtatbs 584. ®opma goroBopa peHTbl
[oroBop peHTbl MoAneXuT HoTapuarbHOMY YOOCTOBEPEHWUo, a [dOoroBop, npegycMaTpuBaloLwLmn
OTUYXOEHWEe HeOBMXMMOrOo WMyLLecTBa MOA4 BbINNATy PeHTbl, MOANEXUT Takke rocygapCTBEHHON
perncTpauumu.

MpaBmna o rocygapCTBEHHOM perncrpaumm COenok ¢ HegBMXKMMbIM MMYLLECTBOM, COOEPKALLMECS B
cTatbe 584 HacTosiwero Kogekca, He noanexar NPpMMEHEHUIO K OroBopaM, 3akrodaeMbiM nocne 1 mapra
2013 roga (gHsA BcTynneHus B cuny ®epepansHoro 3akoHa ot 30 gekabpsa 2012 roga N 302-93) - cm. nyHKT
8 ctatbu 2 ®epepanbHoro 3akoHa ot 30 aekabps 2012 roga N 302-93.

- NpumevaHne narotoBuTeNs 6asbl AaHHbIX.

KommeHTapuii k ctatbe 584

CraTtbsa 585. OTUyXOeHue MMyLLecTBa NoA BbIiNmaTy PeHTbI
1. MIMyecTBO, KOTOpOE OT4Yy)KOaeTcs Mof BbIMNaTy PeHTbl, MOXET OblTb nepedaHo noryvatenem
PeHTbl B COBCTBEHHOCTb NNaTenbLUMKa peHThl 3a nnaTty unu 6ecnnarHo.
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2. B cnydyae, korga OOrOBOPOM pPEHThbI MpedycMaTpvBaeTCsl nepefjada MMyllecTBa 3a nnarty, K
OTHOLLEHMSIM CTOPOH MO MNepegadve u onnaTte NpUMEHSOTCA npaeuna o kynne-npogaxe (rmasa 30), a B
clnydae, Korga Takoe MMYLLECTBO nepedaeTcs OecnnaTHoO, npasBuna O JOoroBope dapeHus (rmasa 32)
MOCTOSbKY, MOCKOMbKY MHOE He YCTaHOBEHO MpaBuUSlamMu HACTOSILLEN rMNaBbl U HE MPOTUBOPEYUT CYLLECTBY
[lOroBopa PeHTHI.

KommeHTapuin k ctatbe 585

Crtatbs 586. O6pemeHeHe PeHTON HeABWKUMOro MMYLLIeCTBa
1. PeHTa obpemeHsieT 3eMenbHbI Yy4acToK, npeanpustve, 34aHMe, COOpYXeHWe wunm Apyroe
HeOBWXVMOE MMYLLECTBO, MnepedaHHoe nog ee Bbinnaty. B cnyyae oTyyxaeHUs Takoro WMMyLLEecTBa
nnaTenbLUNKOM PeHTbl ero obs3aTenbcTBa No AOroBOpy PEHThI NEPEXOAAT Ha NpuobpeTaTens uMyLLecTBa.

2. Nlnyo, nepepasliee OOPEMEHEHHOE PEHTOW HEABUXUMOE MMYLLECTBO B CODCTBEHHOCTb ApYroro
nnua, Hecet cybcuamnapHylo C HAM OTBETCTBEHHOCTb (CTaTbsl 399) no TpeboBaHMAM MOMydaTens peHThl,
BO3HMKLLMM B CBSI3W C HapyLUEHMEM [OroBopa pPeHTbl, ecnu HactosiwmM Kogekcom, ApymM 3aKOHOM WIn
[OrOBOPOM He NMpedyCcMOTpeHa connaapHas OTBETCTBEHHOCTL MO 3TOMY 00A3aTenbCTBY.

KommeHTapuii k ctatbe 586

Cratbsa 587. O6ecneyeHue BbinnaTtbl PeHTbI
1. Npn nepenaye nog BbIMNATy PEHTbI 3€MENBHOMO y4YacTka Unu Opyroro HeaBMXMMOTO MMYLLLECTBa
nony4varernb peHTbl B obecneveHne obsa3aTenscTea nnatenblimka peHTbl NpuodpeTaeT npaBo 3anora Ha 3To
NMMYLLIECTBO.

2. CyllecTBEHHbIM YCIOBMEM [OrOBOpa, MpedyCMaTpuBaloLLEero nepegady nog BbIMnaTty PeHTh
OEHEXHON CYMMbI UM MHOMO OBMXMMOrO UMYLLLECTBA, SIBMSIETCA YCroBMe, yCTaHaBnmBawLwee 0653aHHOCTb
nraTenblUMKa pPeHTbl MpeaocTaBUTb obecrnevyeHne WUCToNHEHWS ero obssaTtenbctB (cTatbs 329) nmGo
3acTpaxoBaTb B MOfb3y MoryyaTens peHTbl PUCK OTBETCTBEHHOCTU 3@ HeWCToNHeHe nNbo HeHaanexallee
UCTONHEHNE 3TUX 06513aTenbCTB.

3. TllpM HEBLINOMHEHUM MNATENbLUMKOM PEHTbl 00A3aHHOCTEW, NPEegYCMOTPEHHBLIX MYyHKTOM 2
HacTosiLLE CcTaTbW, a Takke B Crly4ae yTpaTbl oODecrnevyeHus Wnu yxydweHust ero YcnoBui Mo
obcToaTenscTBaM, 3a KOTOpbIE MOfy4YaTerb PEeHTbl HE OTBEYAET, MOSyYaTenb PEeHTbl BNpaBe pacTOPrHyTb
[0roBop peHThbl U NOTpeboBaTh BO3MELLEHNST YObITKOB, BbI3BaHHbIX PaCTOPXXEHMEM LOroBOpa.

KommeHTapuii k ctatbe 587

Cratba 588. OTBETCTBEHHOCTb 3a NPOCPOUKY BbINnaTbl PEHTbI
3a npocpouky BbINMaTbl PEHTbl MMATENbLUMK PEHTbl yniavynBaeT Mosy4vyaTternto PeHTbl MPOLEHTDI,
npegycMoTpeHHble ctatben 395 Hactosuwero Kopekca, ecnv MHOW pasMep MPOLEHTOB He YCTaHOBMEH
[JOroBOPOM PEHTbI.

KommeHTapun k ctatbe 588
§ 2. NocTosiHHaA peHTa
Crarbsa 589. NonyyaTternb NOCTOSIHHOWN PEHTbI

1. MNonyyaTtensMn MNOCTOSAHHOW PEeHTbl MOryT ObiTb TOMbKO rpaxgaHe, a Takke HeKOMMepyeckme
opraHu3aummu, ecnmn 3T0 He NPOTUBOPEYMUT 3aKOHY U COOTBETCTBYET LieNsM UX OesATENbHOCTU.

2. lpaBa nomy4yatens peHTbl MO [JOroBOPY MOCTOSHHOW PeHTbl MOMYT nepefaBaTbCs ruLaM,
yKasaHHbIM B NMyHKTE 1 HacTosILLen cTaTby, NyTem YCTynk TpeboBaHWs U NepexoanTb No HacneacTBy mmbo
B MoOpsgke npaBonMpeemMcTBa Mpu peopraHM3auun lopuandeckix nul, ecrv WHoe He npedycMOTpeHO

3aKOHOM U OoroBopomMm.

KommeHTapui k ctatbe 589
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Cratbsa 590. ®Popma 1 pa3amep NOCTOSAHHOW PEHTbI
1. MocTosIHHasA peHTa BbINna4nBaeTcsl B AeHbrax B pasmepe, yCTaHaBlIMBaEMOM [JOroBOPOM.

[1oroBopom MOCTOSIHHOWM PeHTbl MOXKET ObITb NPeAyCMOTPEHa Bbinnata PeHTbl MyTeM NPeaocTaBeHns
BeLLleld, BbIMOMHEeHWUs paboT UK oKka3aHWUs YCnyr, COOTBETCTBYIOLLMNX MO CTOUMOCTU AEHEXHON CYMME PEHTbI.

2. Pasmep BbInnayBaeMon NOCTOSIHHOW PEHTbI, YCTaHOBSIEHHbIN OFOBOPOM MOCTOSIHHOW PEHTHI, B
pacyeTe Ha Mecsl OOMKeH OblTb He MeHee YCTaHOBMIEHHOW B COOTBETCTBUM C 3aKOHOM BENUYUHbI
MPOXMTOYHOrO MMHUMYMa Ha OyLly HacerneHus B COOTBETCTBYyloleM cybbekTe Poccuiickon ®egepaumn no
MEeCTY HaxOXOeHNs UMYLLEeCTBa, ABMASIOLLErocs NnpeaMeToM 40roBopa NOCTOAHHOW PEHThI, a Npu OTCYTCTBUK
B COOTBETCTBYyHOLLEM cyObekTe Poccunckon ®efepauum ykazaHHONM BENWYMHBI HE MEHEE YCTaHOBINEHHOW B
COOTBETCTBUN C 3aKOHOM BENUYMNHBI NPOXUTOYHOrO MUHMMYMa Ha OyLly HaceneHus B LernoMm no Poccuinckon
denepaumm.

Pasmep NOCTOSAHHOW PEHTbI, YCTAHOBMNEHHbIN SOrOBOPOM MOCTOSHHOW PEHTbI HAa YPOBHE YKa3aHHON B
ab3aue NepBOM HACTOALLErO MyHKTa BENMMYUHBI MPOXMTOYHOrO MUHUMYMa Ha Oyly HaceneHusl, nognexuT
YBEINUYEHNIO C Y4ETOM POCTa COOTBETCTBYIOLLEN BENMUYNHBLI MPOXUTOMHOTO MMHUMYMa Ha AyLly HaceneHus.

(MyHKT B pepakumun, BBegeHHon B aevictene ¢ 1 aekadbps 2011 roga denepanbHbiM 3akoHOM oT 30
Hos6ps 2011 roga N 363-93. - Cm. npegbiayLLyo peaakuuto)

KommeHTapuii k ctatbe 590

Cratba 591. Cpoku Bbinnatbl NOCTOSAHHOWN PEHTbI
Ecrnv nHoe He npefycmMoTpeHo JOroBOPOM MOCTOSIHHOW PEHTbI, NMOCTOAHHAA PeHTa BbiMradnBaeTcs no
OKOHYaHWW KaXaoro KareHgapHoro KksapTana.

KommeHTapuit k ctatbe 591

Cratbs 592. MNpaBo nnarenbluKa Ha BbIKYN MOCTOAHHOW PEHTbI
1. MNMnaTenbLmK NOCTOSIHHON PEHThI BNpaBe OTKa3aTbCH OT AanbHenLWen Bbinfarbl PeHTbl NyTem ee
BbIKyMa.

2. Takon OTKa3 OeACTBUTENEH MpU YCMOBUW, YTO OH 3asBIEH NNaTerbLUMKOM PEHTbl B MMCbMEHHON
dopMe He no3gHee Yem 3a TpM MecsiLia 40 NPeKpaLLeHNs BbinnaTtbl PEHTbI Ui 3a 6onee ANMTENbHbIA CPOK,
NpegyCMOTPEHHbIN JOTOBOPOM MOCTOSIHHOM peHTbl. [Mpn 3ToM 00A3aTenbCTBO MO BbIMAAre pPeHTbl He
npekpawaeTcsa 40 MoSyYeHnst BCEW CYMMbl Bblkyna MoslydarenemM PeHTbl, eCrM MHOM MOopsigoK BbiKyna He
npegyCcMOTPEH AOroBOPOM.

3. Ycnosue gorosopa NOCTOAHHOW PEHTbI 006 oTKase nnaTternbLuMKa NOCTOSIHHON PEeHTbl OT NpaBa Ha ee
BbIKY M HNWYTOXHO.

ﬂOFOBOpOM MOXeT ObITb npegycMoTpeHo, 4YTO MNMpaBO Ha BbIKyN NOCTOSAHHOM PEeHTbl HE MOXeT ObITb
OCYLUECTBNEHO Npu XMU3HW nony4vartena peHTbl mMbo B TEYEHNE MHOMo CpOKa, He npesbillarolero Tpyuguatn
1eT C MOMEeHTa 3aKIi4YeHnAa aoroesopa.

KommeHTapui k ctatbe 592

Crarbsa 593. BbiKyn NOCTOAHHOM PeHTbI NO TPe6OoBaHMIO MoslyYaTernsi PeHTbl
Mony4yaTtenb NOCTOSAHHOW PEHTLI BripaBe TpeOoBaTh BbiKyna pPeHTbl NnaTenbLUKoM B Criyvasx, koraa:

nnaTtenbLlUK peHTbl Npocpo4nsl ee BblrnaTty Gornee 4yem Ha OOWH rof, ECNM MHOE He npeaycMmoTpeHo
A0orosopom NOCTOSIHHOW PEHTHI;

nnaTenbLlnK PeHTbl HapyLlni cBon obsizaTenbcTBa Nno obecneyeH1to Beinnarhbl PEeHTbI (CTaTbFI 587);
nnatenblwuk peHTbl NpU3HaH HENMaTexXecnocobHbIM MO0  BO3HMKIM  MHblE ODCTOATENBCTBA,
o4yeBMOHO cBMAeTeNnbCTByOWMe, YTO peHTa He 6yﬂ,eT Bblnia4nMBaTbCA MM B pa3mMepe U B CPOKU, KOTOpble

yCTaHOBJ1€Hbl JOFOBOPOM;

HeOBUXMMOE NMYLLIECTBO, nepefaHHoe Nnon BbinnaTty peHTbl, NOCTYyn1Iio B O6LL|,yIO CODCTBEHHOCTb MK
pasaeneHo mexay HEeCKONMbKMMU nnuamu;
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B APYrMX crny4asix, NpeayCMOTPEHHbIX JOrOBOPOM.
KommeHTapuii k ctatbe 593

Crtatbs 594. BblkynHas LieHa NOCTOSIHHOW PeHTbI
1. BbIKyn MOCTOSIHHOW pPEHTblI B Cry4asix, NpedyCMOTPEHHbIX crtatbamu 592 n 593 HacTtoswero
Kogekca, npon3BognTcsa Mo LeHe, onpederneHHon 4oroBOPOM NOCTOSIHHON PEHTLI.

2. TMpu OTCYTCTBMM YCNOBUS O BBIKYMHOW LIEHE B [JOrOBOPE MOCTOSIHHOM PEHTbI, MO KOTOpPOMY
WMYLLECTBO NepefaHo 3a nnaTy nof BbiMnaTy MOCTOSIHHOW PEHTbI, BbIKyMN OCYLLECTBMSIETCS MO LiEeHe,
COOTBETCTBYIOLLEN FOA0BON CYMME NOANEXALLEN BbINMaTe PeHTbI.

3. lNpn oTcyTCTBMM YCNOBUS O BLIKYMHOW LEHe B [JOroBOpe MOCTOSIHHOW PEHTLI, MO KOTOPOMY
MMYyLLECTBO NepedaHo nof Bbinnaty peHTbl 6ecrnnatHo, B BbIKYMHYHO LieHy Hapsigy C rogoBoW CyMMOW
PEHTHbIX NMaTexen BKMOYAETCA LeHa MepegaHHoro MMYyLLecTBa, onpedensiemMas no npasunam,
npegyCcMoTPeHHbIM NyHKTOM 3 cTaTbk 424 HacToswero Kogekca.

KommeHTapuii k ctatbe 594

Crarbsa 595. Puck cny4yanHoun ru6enu mmyllecTea, nepegaHHoOro noa Bbinnary NOCTOAHHOW PeHTbI
1. Puck cnyyariHom rméenu umm criyqanHoro noBpexaeHns uMyLLiecTea, nepegaHHoro 6ecnnaTtHo nog
BbINMaTy NOCTOSIHHOM PEHTbI, HECET NNaTeNbLUUK PEHTHI.

2. Mpn cnyyanHon rmbenu unmm cryvyamHOM MOBPEXAEHNN MMYLLECTBA, NepedaHHoro 3a nnaTy nog
BbiMNaty MOCTOSHHOW peHTbl, nnaTenbwmk BrnpaBe TpeboBaTb COOTBETCTBEHHO MpeKpaLleHus
obsi3aTenbCTBa MO BbINMaTe peHTbl MO0 N3MEHeHNs YyCNOBUIA ee Bbinnarbl.

KommeHTapui k ctatbe 595

§ 3. NMoxunsHeHHas peHTa

Crarbsa 596. Mony4yaTtenb NOXW3HEHHON PEHTbI
1. MoXM3HEHHaAA peHTa MOXET ObITb YCTaHOBMEHA Ha MEpPUOd XU3HU rpaXkdaHuHa, nepeparoLLero
MMYLLIECTBO MOA BbINMaTy PeHTbl, TG0 Ha Nepuog, XN3HU APYroro ykasaHHOro UM rpaxaaHuHa.

2. [lonyckaeTcsa yCTaHOBMNEHNE MOXNU3HEHHON PEHTbI B MOMb3Yy HECKOMbKUX MPaXKdaH, 40NN KOTOPbIX B
npaBe Ha Morny4YeHne PeHThbl CYMTATCA PaBHLIMU, ECMY MHOE He NPedyCMOTPEHO [0r0BOPOM MOMXKM3HEHHOM
PEHTbI.

B cny4yae cMepTn O4HOro n3 nonyaneneVl PEeHTbl ero Oof14 B NnpaBe Ha nony4deHne peHTbl nepexoanT
K NepexmnsLlnmM ero nonyvyarendam peHTbl, eClin 40roBopoM NOXM3HEHHOM PeHTbl HE NpeayCMOTPEeHO NHOEe, a
B Clly4ae cMepTu nocrnegHero nony4yarena peHThbl 065s3aTenbLCTBO BbiNNaThl PEeHTbI NpeKkpallaeTCcA.

3. [loroBop, yCTaHaBMNMBaOWMIA MNOXU3HEHHYID PEHTY B MOMb3y rpaxaaHuWHa, KOTOpblA yMep K
MOMEHTY 3aKIoYeHUs [OroBOpa, HAYTOXEH.

KommeHTapui k ctatbe 596

Crtatbs 597. Paamep NOXMU3HEHHOW PEHTbI
1. Toxn3HeHHas peHTa onpegensdeTca B [OroBOpe KakK [JeHeXHas Ccymma, Mepruoaumyecku
BbiNnaynBaemas nofny4vatento peHTbl B TEYEHNE ero X13Hu.

2. Pasmep MOXW3HEHHOW  PEHTbI, YCTAHOBMEHHbIN  OOrOBOPOM  MOXM3HEHHOW  PEeHThI,
npegycmaTpyBaloLLM OTYYXKOEHNE MMyLLLeCcTBa ©DecnnaTHo, B pacyeTe Ha Mecs, JOIMKeH ObITb HEe MeHee
YCTaAHOBMNEHHONW B COOTBETCTBMM C 3aKOHOM BENUYUHBI MPOXUTOYHOIO MUHMMYMa Ha AyLly HaceneHusi B
COOTBETCTBYlOLLEM cyObekTe Poccuiickon degepaumm no MECTy HaxXOXAEHUS UMYLLECTBaA, SIBNSHOLLErOCs
npegMeToM LOroBopa MOXM3HEHHOW PEHTbLI, a NMpu OTCYTCTBUM B COOTBETCTBYHOLEM CcyObekTe Poccuickon
denepaumn ykazaHHOW BeNWYMHbI HE MEHEE YCTaHOBSIEHHOW B COOTBETCTBAM C 3aKOHOM BESTUYMHBI
NPOXUTOYHOrO MMHMMYMa Ha Aywly HacerneHnus B Lernom no Poccuinckon ®epepauun.

Pasmep MOXW3HEHHOM pEHTbl, YCTAHOBMEHHbIN [JOrOBOPOM MOXWM3HEHHON pPEHTbl Ha YpOBHE
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yKasaHHoW B ab3aLie NepBOM HaCTOALLErO NyHKTa BEMMYNHBI MPOXUTOYHOTO MUHMMYMa Ha AyLly HaceneHus,
NoaIeX T YBENMMYEHNIO C YY4ETOM POCTa COOTBETCTBYIOLLEN BEMMYMHBI MPOXUTOYHOrO MMHUMYMa Ha OyLuy
HacerneHus.

(MyHkT B pepakumun, BBegeHHon B gevictene ¢ 1 gekabpsa 2011 roga denepanbHbiM 3akoHOM oT 30
Hos6psa 2011 roga N 363-93. - CM. npeablgyLLyo pegakumio)

KommeHTapuii k ctatbe 597

Ctatbsa 598. Cpoku Bbinnarbl NOXU3HEHHOW PEHTbI
Ecrm wuwHoe He npeayCMOTPEHO [OTOBOPOM  MOXM3HEHHOW PEHTbl, MOXM3HEHHAs peHTa
BbINSIA4MBAETCS MO OKOHYaHUM KaXXO0ro KarneHgapHoro mecsua.

KommeHTapuii k ctatbe 598

Crtatbs 599. PacTtopxeHne goroBopa NoXM3HEHHOM PeHTbI N0 TPe6GoBaHMIO NosyYaTensa PeHTbl
1. B cnyyae CyLEeCTBEHHOTO HapyLUeHWs [OroBopa MOXW3HEHHOW PEHTbl NNarenblUMKOM PEHThI
nonyyatenb peHTbl BrnpaBe TpeboBaTb OT nnNartefblUMka pPeHTbl BblKyNa pPeHTbl Ha  YCIOBUSX,
npegycMoTpeHHbIX cTatben 594 HacTtoswero Kogekca, nmbo pacTopkeHust OOroBopa M BO3MELLEHUS
yObITKOB.

2. Ecrv nog BbInnaty NOXWM3HEHHOW PEHTbI KBapTUPa, XUITOA AOM UMM UHOE UMYLLLECTBO OTYYXAEHbI
fecnnartHo, nonyyaternb PeHTbl BNpaBe Mpu CyLLECTBEHHOM HapyLUEHWX OOroBOpa NiaTernbLUMKOM PEHThI
notpeboBaTb BO3BpaTa 3TOro MMyLLECTBA C 3a4ETOM €0 CTOMMOCTU B CYET BbIKYMHOW LEHbI PEHTHI.

KommeHTapuin k ctatbe 599

Cratbsa 600. Puck cnyyanHoun rubenun nmyliecTsa, nepegaHHoOro noa Bbinsarty NOXXU3HEHHOW PEeHTbI

CnyyanHass mmbenb wunM Ccry4YalnHoe MOBPEXOeHNEe MMYyLLECTBa, MEepenaHHoro nog Bbinnaty

MOXW3HEHHOW PEHThbI, HEe OCBODOXAAT MnaTenblmKka pPeHTbl OT obsidaTenbCcTBa BhbIMNaunBaTb €€ Ha
YCNOBUSIX, NPeayCMOTPEHHbIX LOTOBOPOM MOXW3HEHHON PEHTLI.

KommeHTapui k ctatbe 600
§ 4. Moxn3HeHHOe cofepkaHne ¢ MKAUBEHUEM

CraTtbs 601. JloroBop NOXW3HEHHOro coAepXKaHUsi C KAUBEHUEM
1. Mo poroBopy MNOXW3HEHHOrO COAEPXKAHWSA C WXOMBEHVWEM MorydaTenb PeHTbl - rpaXaaHuH
nepefaeT npuHagnexalime emy Xurod AoM, KBapTUpPy, 3eMerbHbI YY4acTOK UMM UHYI0 HeOBUXMMOCTb B
CODCTBEHHOCTb MnaTenblumka peHTbl, KOTOpbin 0DA3yeTcs OCYLIEeCTBASATb MOXW3HEHHOE COAepXaHue C
WXOMBEHMEM rpaxkgaHuHa 1 (Mnu) ykasaHHOro UM TpeTbero nuua (nuu).

2. K poroBopy MNOXW3HEHHOTO COAEPXKaHWUS C MXXOUBEHWEM MPYMEHSIIOTCS NpaBuna O MOXM3HEHHOIA
peHTe, ecnin UHoe He NpeaycMOTPEHO NpaBuiaMi HacTosALEero naparpada.

KommeHTapuin k ctatbe 601

Cratbs 602. O6513aHHOCTb NO NPefOoCTaBIIEHUIO CoAEePKaHUA C WKAVMBEHUEM
1. ObGsA3aHHOCTb MnaTenblmMKa PeHTbl MO MPELOCTABMEHNIO COAEPXKAHUA C VXKOMBEHMEM MOXET
BKNtoYaTb obecneyeHne NoTpebHOCTEN B xunuile, NMTaHU U odexade, a ecnu 3Toro TpebyeT cocTosdHue
3[0pOBbS FpagaHWHa, Takke W yxogd 3a HUM. [JOroBOPOM MOXM3HEHHOro CodepXaHus C MXOMBeHMeM
MOXeT ObITb Takke NpeayCcMoTpeHa onnara nnaTenbLMKOM PEHTbI PUTyanbHbIX YCNYT.

2. B poroBope MNOXWU3HEHHOrO COAEpXaHus C WxauBeHuem [orkHa ObiTb onpegeneHa CTOMMOCTb
Bcero obbema coaepxaHus ¢ wxameHnem. [pn aTom cToMMocTb obLero obbeMa cogepXaHus B MecsL, Mo
[OroBOPY MOXW3HEHHOTO COAEPXaHWsl C MXOMBEHWEM, MpedycMaTpuBaloLLeMy OT4YyXOEHWe MMyLlecTBa
fecnnatHo, He MOXeT OblTb MeHee [OBYX YCTaHOBMEHHbIX B COOTBETCTBMW C 3aKOHOM BerMuYMH
NPOXXMTOYHOrO MMHUMYMa Ha QYWY HacerneHus B COOTBETCTBYoLWEM cybbekTe Poccuiickon ®egepaummn no
MECTy HaxOXOeHMs MMYLLECTBa, SBMSIOWErocs npeaMeToM [oroBopa MOXWU3HEHHOrO coAepXaHus C
WXOMBEHMEM, a Npu OTCYTCTBUM B COOTBETCTByKLWEM cybbekte Poccunckon Pegepaumn ykaszaHHOW
BENNYMHBI HE MEHee OBYX YCTaHOBMEHHbIX B COOTBETCTBUM C 3aKOHOM BEMUYMH MPOXMTOYHOTO MMHUMYMa
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Ha gywy HacerneHua B Lenom no Poccunckon degepaumu.
(MyHkT B pepakumun, BBegeHHon B genctene ¢ 1 gekabpsa 2011 roga ®enepanbHbiM 3akoHOM oT 30
Hos6psa 2011 roga N 363-93. - Cm. npegbigyLLyo peaakuuto)

3. Mpu paspelleHun criopa Mexay CTopoHamu o6 obbeme coaepaHus, KoTopoe NpeaocTaBnseTcs
UM OOMMKHO  MpPedoCTaBnsATbCH  rpakaaHWHy, Cyd [OOMMKEH  PYKOBOACTBOBAaTbCHA  MPUHLMMAMM
N06POCOBECTHOCTU U Pa3yMHOCTU.

KommeHTapuin k ctatbe 602

Cratbsa 603. 3ameHa NOXXM3HEHHOrO coAiepXXaHUs NepuoguYecKUMm nnartexamm
[1OoroBOpoOM MOXM3HEHHOIO COAEPXaHUS C VXKOMBEHMEM MOXET ObiTb NMpegyCMOTpeHa BO3MOXHOCTb
3aMeHbl NPeOCTaBIEHNS COOAEPKaHNS C MXKOMBEHMEM B HAType BbIMNNATOA B TEYEHUE XXU3HW FpaxgaHuHa
NepUOLMYECKUX NNaTexen B AeHbrax.

KommeHTapuin k ctatbe 603

Crarbsa 604. OTuyxaeHue N UCNonb3oBaHUE UMYLLIECTBA, NepefaHHOro Ans obecnevyeHus
NOXXWU3HEHHOro coaepXkaHus
MnatenblWmMK peHTbl BnpaBe OT4YyXadaTb, coaBaTb B 3anor WM WHbIM CcrnocoboM obpeMeHsTb
HEOBMXMMOE WMYLLECTBO, NepefaHHoe emy B obecrnedeHne MNOXU3HEHHOro COdepXKaHud, TOMbKO C
npeaBapuUTENbBHOrO Cornacus nonyyarens peHTol.

MnatenbLunk PEeHTbI 0b6s3aH npnHUMaTb HeO6XOﬂ,VIMbIe Mepbl Ond  TOro, yToObLlI B nepunoa
npenocTtaBsieHnd MOXU3HEHHOIo codepXXaHund C mxgnBeHnem UCnonb3oBaHMe ykKa3aHHOro mmyllecrtsa He
npnBoanIio K CHAXEHNIKO CTOMMOCTU 3TOro nmyLiecTtea.

KommeHTapuii k ctatbe 604

Crarbsa 605. MpekpallueHne NoXXM3HEHHOro CoAepXKaHUA C KOUBEHUEM
1. O6s3aTENLCTBO NOXU3HEHHOTO COAEPXKaHWS C VXKOMBEHWEM NMPeKpaLlaeTcs CMePThI0 Monyyartens
PEHTbI.

2. Mpu CcyLLIECTBEHHOM HapyLUEHWN MNaTeNblLMKOM PEHTbl CBOMX 0DSI3aTenbCTB MoryyYaTenb PeHThbI
BrnpaBe notpeboBaTb BO3BpaTa HEABMXKUMOrO MMYLLECTBA, rnepegaHHOro B oGecrneyeHne MoXn3HeHHoro
cogepXaHusi, b0 BbINMaTbl EMy BbIKYMHOW LieHbl HA YCIOBUSIX, YCTAaHOBIEHHBIX cTaTbel 594 HacTosLero
Kogekca. lMpu aTomM nnarenblyK peHTbl He BrnpaBe TpebGoBaTb KOMMEHCAUUIO PacxodoB, MOHECEHHbIX B
CBSI3M C cCoAep)KaHMeM MnonydaTens PeHThbl.

KomMmeHTapuit k ctatbe 605

Mnaea 34.
ApeHpga

§ 1. O6wwme nonoxeHus ob apeHae
Cratbsa 606. JoroBop apeHAbl
Mo poroBopy apeHabl (MMYLLECTBEHHOTO Hawvma) apeHgodartens (Hammopatenb) 00sA3yeTcs
npegocTaBnTb apeHdaTopy (HaHMMaTen) MMYLLECTBO 3a NnaTy BO BPEMEHHOEe BnadeHue U Mnosfb3oBaHue
UM BO BPEMEHHOE MONb30BaHuE.

Mnogabl, npoaykumua v goxoAabl, nonyyYeHHble apeHgatopoM B pesylibTaTte WCNosfib30BaHUA
apeHaoBaHHOro nmMyulecTtsa B COOTBETCTBMU C JOroOBOPOM, ABIMAKOTCA €ro COBCTBEHHOCTLIO.

KommeHTapuit k ctatbe 606

Crartbsa 607. O6beKkTbl apeHAbl
1. B apeHgy moryT ObiTb nepedaHbl 3eMenbHble y4acTkm U gpyme obocobrneHHble npupoaHble
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00BbeKTbl, NPeanpuaTUa U Apyme WUMYLLEeCTBEHHbIE KOMMIEKChl, 3[4aHWs, COOpYXeHus, obopyaoBaHue,
TpaHCMOPTHbIE CPEeACTBa U ApyMe BeLM, KOTOpble HE TEPSIIOT CBOMX HaTyparbHbIX CBOACTB B MPOLLECCE WX
MCnonb3oBaHus (HenoTpebnsemble BELLM).

3akoHoM MoryT ObITb yCTaHOBJ1€Hbl BUObl UMYLLLECTBA, CAa4a KOTOPOro B apeHay He OonyCKaeTcd unn
orpaHn4ymBaeTCA.

2. 3akoHOM MOryT 6bITb YCTaHOBMEHbI OCODEHHOCTU cAadYn B apeHay 3eMerbHbIX YYacTKOB U ApYmMX
060Cc06MneHHbIX NMPUPOAHBIX OO BHEKTOB.

3. B poroBope apeHabl A0MKHbI ObiTb YKasaHbl AaHHble, NMO3BOMSOLWIME ONpeaerieHHO YCTaHOBUTb
MMYLLIECTBO, MOAnexallee nepedave apeHgaTtopy B kadecTBe obbekta apeHabl. [Mpu OTCyTCTBUM 3TUX
OaHHbIX B JoroBope ycroeue o6 obbekTe, nognexallem nepegade B apeHay, CUMTaeTCsl He COormnacoBaHHbIM
CTOpPOHaMW, a COOTBETCTBYHIOLLUIA JOrOBOP HE CUMTAETCS 3aKMOYEHHbIM.

KommeHTapuii k ctatbe 607

Crtatbs 608. ApeHgopartenb
MpaBo coau umyLlecTBa B apeHay NpUHaanexuT ero cobCcTBeHHMKY. ApeHgogaTensamm MoryT ObiTb
TaKke nvua, ynpaBoMo4YeHHbIe 3aKOHOM UITM COBCTBEHHMKOM CAaBaTh MMYLLECTBO B apeHay.

KommeHTapun k ctatbe 608

Cratbsa 609. ®Popma 1 rocygapcTBeHHasA perucTpauus 4orosopa apeHabl
1. JoroBop apeHabl Ha cpok Goree roga, a ecnu xoTs Obl O4HON M3 CTOPOH [OroBopa sIBMsSieTCs
topUANYECKoe N0, HE3AaBUCMMO OT CPOKa, AOMMKEH ObITb 3aKMto4YeH B MMCbMEHHOW hopMe.

2. [loroBop apeHabl HeOBMXKMMOrO UMYLLLECTBA MOASIEXKUT rOCy4apCTBEHHON perMcTpauum, ecnm nHoe
He YCTaHOBMNEHO 3aKOHOM.

3. [oroBop apeHabl MWMYLLECTBa, MpedycMaTpvBaloWmii nepexol B MocredylollemM npaBa
CcOoBCTBEHHOCTU Ha 3TO MMYLLECTBO K apeHaaTopy (cTaTbs 624), 3aknioyaetcs B (oopMe, NpenycMOoTpeHHOiA
ANSa Aorosopa Kynnu-npoaaxku Takoro MMyLLecTsa.

KommeHTapuii k ctatbe 609

Cratbsa 610. Cpok goroBopa apeHAabl
1. [loroBop apeHabl 3aK4aeTcs Ha CPOK, OnpederneHHbIN 4OroBOPOM.

2. Ecnn cpok apeHabl B OOroBope He onpeaerneH, AOroBOP apeHObl CUMTAEeTCA 3aKMoYeHHbIM Ha
HeonpeaeneHHbIN CPOK.

B aTom crnyyae kaxxgasi U3 CTOpOH BrpaBe B NioGoe BpeMs 0TkasaTbCsa OT A0roBopa, npeaynpeams o6
3TOM APYIyi0 CTOPOHY 3a oAMH Mecsll, a Npu apeHae HeABWXMMOro MMyLLECTBa 3a Tpyu Mecsla. 3aKkoHOM
WM JOroBOPOM MOXET ObITb YCTaHOBMNEH WHOW CPOK ANA MpedynpexaeHWs O npekpalleHuy Oorosopa
apeH[bl, 3aKMHYEHHOTO Ha HeonpeaeneHHbIN CPOoK.

3. 3akoHOM MOryT yCTaHaBNUBAaTbLCSA MakCMMarnbHble (NpegernbHble) CPOKM AOroBopa Ansi OTAEMbHbIX
BUOOB apeHdbl, a Takke A5 apeHabl OTAeNbHbIX BUAOB MMYyLLECTBa. B aTux crnyyasx, ecnu cpok apeHabl B
[OroBope He OMNpedernieH M HW odHa U3 CTOPOH He OTKasanacb OT LOroBopa [0 UCTEYEHWUs npenenbHOoro
CpoKa, YCTaHOBITEHHOTO 3aKOHOM, JOrOBOP MO MCTEYEHNUN NMPEAErbHOro Cpoka NpekpaLlaeTcs.

[oroBop apeHApbl, 3aKMOYEHHbI Ha CPOK, MPEBLILAOLUMIA YCTAHOBIEHHBLIN 3aKOHOM NpeAeribHbIN
CPOK, CYMTaETCS 3aKNOYEeHHbIM Ha CPOK, paBHbIN NpeaenbHOMY.

KommeHTapun k ctatbe 610
Crarbsa 611. NMpenocTaBneHne nmyLecTBa apeHagaTopy
1. ApeHgopaTtenb 00s3aH NpefocTaBUTb apeHAaTopy MMYLLECTBO B COCTOSIHWMM, COOTBETCTBYHOLLLEM

ycnoBuAM oroesopa apeHabl U Ha3Ha4YeHUo nmyLiecTBa.

2. ImyuiecTBO caaeTcs B apeHay BMECTe CO BCEMM €ro NPUHaANEXHOCTSMU U OTHOCALLMMUCS K HEMY
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OOKYMeHTamm (TEXHUYECKMM MacnopToM, cepTudukaTtoM KavyecTBa M T.M.), ECIM MHOE He MpemyCMOTPeHO
[OrOBOPOM.

Ecnm Takume npuHaOneXxHoCTM U OOKYMEHTbl nepedaHbl He Obinv, ogHako 6e3 HUX apeHgaTop He
MOXET MONb30BaTLCA UMYLLIECTBOM B COOTBETCTBUM C €ro HasHayeHnem NmMbo B 3HaAYMTEmNbHOWN cTeneHu
N1LIAeTCs TOro, Ha YTO Obin BrpaBe paccuMTbiBaTb MPU 3aKMOYEHUM OOroBopa, OH MOXET MnoTpeboBaTb
npegocTaBrneHns eMmy apeHgodaTeneM TakMx MNPUHaANexXHOCTEed M JOKYMEHTOB WIM  PacTOpPXeHUs
[JOroBopa, a Takke Bo3MeLLeHUs1 YObITKOB.

3. Ecnm apeHgopatenb He npegocTaBun apeHaaTopy CAaHHOe BHaeM MMYLLECTBO B yKa3aHHbIA B
[OroBOpe apeHabl CPOK, a B Criyyae, Korga B JOrOBOPE TakoW CPOK HE yKa3aH, B pa3yMHbIN CPOK, apeHaaTop
BrpaBe McTpeboBaTb OT HEro 3TO UMYLLECTBO B COOTBETCTBUM CO cTatben 398 HacTosiwero Kogekca u
notpeboBatb BO3MELLEHUS] YObLITKOB, MPUYMHEHHBIX 330€pXKKOM UCMNONHeHusl, nubo noTpeboBaTtb
pacTOPXKEHMSI LOroBOpa U BO3MELLIEHNS yObITKOB, MPUYNHEHHBIX €0 HEMCMOSTHEHNEM.

KommeHTapuit k ctatbe 611

Crtatbsl 612. OTBEeTCTBEHHOCTL apeHAodaTernsl 3a He4OCTaTKU CAAHHOro B apeHAy MMmylLlecTBa
1. ApeHpogaTenb OTBeYaeT 3a HedoCTaTkKM COAHHOTO B apeHay WMYLLEecTBa, MOSMHOCTLI0 Wiu
4YaCcTUYHO NPENATCTBYIOLLME MOMb30BaHMIO UM, AaXe eCliM BO BPEMS 3aKMOYEHWUSI JOroBopa apeHabl OH He
3Han ob aTux HegocTaTkax.

Mpwn O6Hapy>KeHMVI TakKnxX HegoCTaTKOB apeHaaTop BnpaBse Nno cBoemMy Bbl60pyl

notpeboBaTb OT apeHaoaaTens nMbo 6e3Bo3Me3qHOr0 YCTPaHEHNS] HEQOCTATKOB MMYLLECTBa, JiMbo
COpPa3MepPHOro YMeHbLUEHWUsI apeHAHON nnaTbl, fiM60 BO3MELLEHWUs CBOMX PacXOdOB Ha YCTpaHeHue
HeJoCTaTKOB MMYLLIECTBA;

HenocpeaCcTBEHHO yAepKaTb CYMMY MOHECEHHbIX UM PacXOdoB Ha yCTpaHeHWe AaHHbIX HeooCTaTKoB
13 apeHgHoW nnaTtbl, NpeaBapuTenbHO YBeAOMUB 06 3TOM apeHgodaTens;

noTpeGoBaTb AOCPOYHOIO PacTOPXKEHUSI AOroBopa.

ApeHoonaTtenb, W3BELlEHHbIE O TpeboBaHWAX apeHOgatopa UMM O ero HaMepeHUn YCTPaHUTb
HedoCTaTKM VMMYyLLEeCTBAa 3a CYEeT apeHgodatens, MoxeT 6e3 NpomMeaneHusi MPOU3BECTM 3aMeHy
NnpefocTaBrieHHOro apeHdaTopy MMyLLecTBa APYMM  aHanorMyHbiM - MMYLLECTBOM, HaxodsLMMCSs B
Hagfexallem COCTOsIHMM, TG0 6e3B03Me3HO YCTPaHUTb HEQOCTATKU UMYLLECTBA.

Ecrm yAaoBneTBopeHne TpeGOBaHMVI apeHgartopa unn ygepxaHme MM pacxoooB Ha yCTpaHeHue
HeOoCTaTkoB U3 apeH,quPl nnaTtbl He TMOKpbIBAeT MNPUYMHEHHBLIX apeHaaTopy y6bITKOB, OH BMpaBe
I'IOTpGGOBaTb BO3MeLleHnA HeHOKprTOVI 4acTu YGbITKOB.

2. ApeHpgofaTenb He OTBeYaeT 3a HedocTaTKM CAaHHOro B apeHay MMYLLECTBA, KOTopble Obliv UM
OroBOPEHbI MNPV 3aKNioYeHU AoroBopa apeHabl Uinv Gbinv 3apaHee U3BECTHbI apeHaaTopy NMGOo OOMmKHbI
GbInn ObITb 0OHaPYXeHbl apeHaaTopPOM BO BpeMsl OCMOTpa MMYLLIECTBA UM MPOBEPKM €ro UCNpPaBHOCTY Npu
3aKrYeHUM 4oroBopa Uiy nepegaye UMyLLECTBa B apeHay.

KommeHTapun k ctatbe 612

Crarba 613. MNMpaBa TpeTbMx NUL Ha cAaBaeMoe B apeHAy UMYLLIECTBO
lMepenaya umyLLlecTBa B apeHdy He ABMSETCA OCHOBaHWEM 515 NpekpaweHUst Unm namMeHeHns npas
TPETbUX MWL, Ha 3TO UMYLLIECTBO.

Mpn 3aknyveHnn [oroBopa apeHabl apeHgodaTenb o6si3aH NpedynpeouTb apeHpatopa O BCeX
npaBax TPETbMX UL, Ha cAaBaeMoe B apeHay MMYLLECTBO (CepBUTYTe, NpaBe 3arora 1 T.n.). HencnonHeHune
apeHgopartenem aTon obs3aHHOCTU OaeT apeHAaTopy MnpaBo TpeboBaTb YMEHbLUEHUSI apeHOHOW nnathbl
nnbo pacTopXXeHWs1 4OroBOpa U BO3MeELLEHNST YObITKOB.

KommeHTapui k ctatbe 613

Cratbsa 614. ApeHgHasa nnara
1. ApeHgatop 06si3aH CBOEBPEMEHHO BHOCMTb MriaTy 3a MOMb30BaHME UMYLLECTBOM (apeHOHYH
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nnary).

MopsooK, YCrNoBMA M CPOKUM BHECEHWUS apeHOHOW nnaTbl onpedensTcs [AOroBOpoM apeHabl. B
cryyae, korga JOroBOPOM OHW He ornpeferieHbl, CYMTaeTCsl, YTO YCTaHOBMEHbI MOPSAOK, YCIOBUS U CPOKMU,
06bIYHO NpPUMEHSIEMbIE NPU apeHe aHanorMyHoro MMyLLLECTBa MpY CPaBHMMbIX 0BCTOATENbLCTBAX.

2. Aper,HaFl nrnarta yCtaHaBiMBaeTCA 3a BCe apeHgyemMoe MMyLLeCTBO B LieJfiloOM UM otaeribHO Mno
KaXX[0oM U3 ero CocTaBHbIX YacTeln B BUAE:

1) onpeaeneHHbIX B TBEPAON cymme nnaTexen, BHOCUMbIX NEPUOANYECKN UNN €4UHOBPEMEHHO;

2) ycTaHOBMEHHOW [0nM MOMyYeHHbIX B pesynbTaTe MCNOoNb30BaHUS apeHOOBaHHOMO MMyLLecTsa
npoayKuUn, NIogoB MW OOXOA0B;

3) NpegocTaBneHns apeHgaTopoM onpeaesneHHbIX YCnyr;

4) nepefayun apeHgaTopom apeHgodarternto 00yCcroBnNeHHON JOrOBOPOM BELLM B COBCTBEHHOCTb UMM B
apeHay;

5) BO3NOXeHNA Ha apeHaaTopa 00YCIOBMEHHbIX JOrOBOPOM 3aTpaT Ha yry4lleHue apeHO0BaHHOro
MMyLLlecTBa.

CTopoHbI MOryT npegycMaTpuBaTb B [JOrOBOPE apeH[bl COYETaHWe YyKasaHHbIX (hOpM apeHOHOM
nraTtbl UNM MHble POPMbI ONNaThbl apeHAbI.

3. Ecnm uHoe He npegyCcMOTPeHO AOroBOPOM, pas3Mep apeHOHOM MnaTbl MOXET U3MEHSTbCH Mo
COrnaLleHuo CTOPOH B CPOKW, MpedyCMOTPEHHbIe AOroBOPOM, HO HEe Yalle OOHOro pa3a B rof. 3akoHOM
MOryT ObITb NPeayCMOTPEHbl MHbIE MWHMMAsbHbIE CPOKM MEepecMoTpa pasMepa apeHAHOW nnatbl Ans
OoTOenNbHbIX BUAOB apeHdbl, a Takke AN apeHdbl OTAeNbHbIX BUAOB MMYLLECTBA.

4. Ecnm 3aKkoHOM He MpegyCcMOTPEHO WHoe, apeHaaTtop Brnpase NoTpeboBaTb COOTBETCTBEHHOIO
YMEHbLUEHNS apeHOHOW nnaTbl, ecru B CUIy OBCTOATENbLCTB, 33 KOTOpble OH He OTBevaeT, YCroBus
MoSib30BaHWsl, TMPEdyCMOTPEHHbIE [OOrOBOPOM apeHdbl, WM  COCTOSIHME WMYLLECTBA CyLLECTBEHHO
YXYOLWWUIUCh.

5. Ecnv vHOe He npedyCMOTPEHO [OrOBOPOM apeHAbl, B Cryvyae CyLEeCTBEHHOTO HapyLlueHWs
apeHOaToOpOM CPOKOB BHECEHWUS apeHHON Mnarthbl apeHaoaarerbs Brpase notpebosatb OT HEro 4OCPO4YHOro
BHECEHWS apeHOHOW NnaTkl B YCTAHOBMEHHLIN apeHaonaTenemM cpok. [Mpy aTom apeHaoaatens He Bnpase
TpeGoBaTb 4OCPOYHOrO BHECEHUSI apeHaHol NnaThl 6onee Yem 3a ABa cpoka noapsaa.

KommeHTapui k ctatbe 614

Crtartbsa 615. NMonb3oBaHMe apeHAOBaHHbLIM UMYLLIECTBOM
1. ApeHpaTtop 00s13aH MONb30BaTbCHA apeHAoBaHHbIM MMYLLIECTBOM B COOTBETCTBUM C YCIOBUSMMU
[JoroBopa apeHabl, a ecrnv Takue yCrioBus B JOrOBOpe He onpeferneHbl, B COOTBETCTBAM C Ha3Ha4YeHnem
umyLlecTBa.

2. ApeHgaTop BnpaBse C corfacus apeHgodarens caaBaTb apeHgoBaHHOE MMYLLECTBO B cybapeHay
(nogHaeM) 1 nepepaBaTb CBOM NpaBa U 00S3aHHOCTM MO JOroBOPY apeHabl ApyromMy ruvuy (nepeHaem),
NpegocTaBnsATL apeHaoBaHHOE MMYLLEecTBO B 6e3B03Me3gHOE MONb30BaHMe, a Takke oThaBaTb apeHOHble
npaBa B 3arnor U BHOCUTb MX B KayeCcTBe BKaga B YCTaBHbIM KamMTan XO3SMCTBEHHbIX TOBAPMLLECTB U
o6LLecTB UM NaeBoro B3HoCa B NMPOM3BOACTBEHHbLINA KOOMNepaTuB, eClM UHOE He YCTaHOBIEHO HACTOSALLMM
Kogekcom, OpyrMM 3aKOHOM MU MHbIMM MPaBOBbIMU akTamu. B ykasaHHbIX Crlyyasix, 3a WUCKIHOYEHNEM
nepeHanMa, OTBETCTBEHHbIM MO AOroBOpY Nepea apeHao4aTenemM oCcTaeTcsi apeHaaTop.

[oroBop cyGapeHabl He MOXET ObITb 3aKMHOYEH HA CPOK, MPEBbLILLAILLMIA CPOK 4OrOBOPA apeHAbl.

K gorosopam cy6apeH,u,b| NMPUMEHAIOTCA MNpaBuiia O A0roBopax apeHabl, eClin MHOEe He YCTaHOBJIEHO
3aKOHOM UM UHBbIMW NPaBOBbIMU akKTaMW.

3. Ecrm apeHaaTop nonb3yeTcs UMyLLLECTBOM HE B COOTBETCTBUM C YCIIOBUSIMM OOrOBOpa apeHabl U
HasHa4YeHMeM WMYLLECTBa, apeHOgodaTenb MMeeT MnpaBo noTpeboBaTb pPaCTOPXKEHWS [OoroBopa U
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BO3MeLLeHNS YObITKOB.
KommeHTapuii k ctatbe 615

Crarbsa 616. O653aHHOCTM CTOPOH NO CoAepXXaHUI0 apeHAO0BaHHOro UMyLlecTBa
1. ApeHgopatensb o6s3aH NpoM3BOaMTb 3a CBOW CYET KanuTaslbHbIA PEMOHT MEPENaHHOrO B apeHay
MMYLLECTBaA, ECITM NHOE He NPeayCMOTPEHO 3aKOHOM, NHBIMW NPaBOBLIMW akTamu MW 4OroBOPOM apeHAbl.

KanuTanbHbIl PEMOHT JOIMKEH MPOM3BOAMTLCA B CPOK, YCTAHOBMEHHLIN OOrOBOPOM, @ €CMM OH He
onpefeneH JOroBOPOM WUMKW Bbl3BaH HEOTNOXHOW HEOOXOANMOCTbLIO, B pa3yMHbIA CPOK.

HapyweHnne apeHgopateneM 065i3aHHOCTM MO  MPOM3BOACTBY  KanUTanbHOTO PeMoHTa aaeT
apeHgaTopy npaso Mo CBOeMY BbIGOpY:

NpoOM3BECTM KanuTamnbHbIi PEMOHT, MPEedyCMOTPEHHbIN [OOTOBOPOM WM BbI3BaHHbIA HEOTOXHOW
HeobXOAMMOCTbLIO, M B3bICKaTb C apeH4oAaTensl CTOMMOCTb PEMOHTa UM 3a4ecTb €e B CYET apeHgHoW
nnarbl;

noTpeGoBaTb COOTBETCTBEHHOIO YMEHbLLEHNS apeHAHON nnaThbl;
noTpeGoBaTb PACTOPXKEHNS JOroBopa U BO3MELLLEHNSA YObITKOB.

2. ApeHpgaTtop o0b6s13aH noggepxmBarb MMyLLeCTBO B UCMPaBHOM COCTOAHMK, NPOM3BOAUTHL 3a cBou
CYET TEKYLLMN PEMOHT U HECTU PacXofbl HA COAepXaHWe UMYLLEeCTBa, eCnu NHOe He YCTAHOBNEHO 3aKOHOM
M goroBopom apeHabl.

KommeHTapuii k ctatbe 616

Crarbsa 617. CoxpaHeHne goroBopa apeHAbl B curne npyv U3aMeHeHUU CTOPOH
1. Tepexogq npaBa COOCTBEHHOCTN (XO3AMCTBEHHOrO BeAEHUS, OnepaTMBHOIO yNpaBneHus,
NOXXW3HEHHOro HacregyeMoro BrnafeHns) Ha caaHHOe B apeHdy MMYLLECTBO K OPYroMy InLy He sIBNSieTCS
OCHOBaHMEM [1151 UBMEHEHMS UM PACTOPXKEHWS AOroBOpa apeHapbl.

2.B Crniy4dae CMepTu rpaxgaHmnHa, apeHgyrLwiero Heasmxmnmoe nMyLecTBo, ero npaesa u 06s3aHHOCTH
No A0roBopy apeHabl Nnepexogdrt K HacneaHuky, ecri 3aKkoHOM Uik 4oroBopoM He npeaycMoTpeHO NHOoe.

ApeH,qou.aTenb He BMnpaBe OTKa3aTb TakOMy HacrnegHuky BO BCTynJiieHAM B JOroBop Ha ocTaBWmincA
CpPOK ero OEencTBUS, 3a UCKITIOYEHMEM cny4yad, Korga 3akntodyeHune gorosopa Obiro o6ycn0|3neHo JINYHbIMKN
Ka4yeCcTBaMu apeHaartopa.

KommeHTapuin k ctatbe 617

Crartbsa 618. MNMpekpalueHne aorosopa cybapeHAbl NPy AO0CPOYHOM NpeKpaLleHnn AorosBopa apeHabl
1. Ecnm nHoe He npedyCMOTPEHO LOrOBOPOM apeHabl, AOCPOYHOE MpekpalleHMe [oroBopa apeHabl
BreYyeT npekpalleHne 3akio4eHHOro B COOTBETCTBUM C HUM AdoroBopa cybapeHabl. CybapeHgaTop B 3TOM
crny4yae MMEeT MPaBO Ha 3aKMYeHMe C HAM [JOroBopa apeHdbl Ha WMYLLECTBO, HaxOAMBLUEECSI B €ro
Monb30BaHMN B COOTBETCTBUM C JOroBOpoM cyGapeHabl, B npegenax ocTaBLUerocs cpoka cybapeHabl Ha
YCIOBUSIX, COOTBETCTBYIOLLMX YCIOBUSM MPEKpaLLEHHOro 4oroBopa apenabl.

2. Ecrum [orosop apeHAabl No OCHoBaHUAM, nNpenycMoOTpeHHbIM HacToALUM Kogekcom, siBnsaetcs
HUYTOXHbIM, HUYTOXHbIMU ABNAOTCA U 3aKNtO4YeHHble B COOTBETCTBUMN C HAM O0roBOpbI cy6aper,b|.

KommeHTapun k ctatbe 618
Crartbs 619. [locpoyHoe pacTopXeHue A4oroBopa no TpeboBaHUIO apeHOoAaTens
Mo TpeboBaHWiO apeHgodaTens OOroBOp apeHObl MOXET OblTb JOCPOYHO PacTOprHyT CyooM B

cny4asix, korga apeHaaTop:

1) nonb3yeTcs UMYLLECTBOM C CYLLECTBEHHbIM HapyLleHWEM YCMOBWUA [OroBopa WM Ha3Ha4YeHus
MMyLLIeCTBa NGO C HEOQHOKPATHLIMU HapyLLUEHUSMU;

2) CyLIEeCTBEHHO yXyALUAeT NMYLLECTBO;
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3) Gonee OByx pa3 noApsid MO MCTEYEHWM YCTAHOBIIEHHOTO [OrOBOPOM Cpoka MnnaTteka He BHOCUT
apeHaHylo nnary;

4) He NPON3BOAUT KanMTanbHOrO PEMOHTa UMYLLECTBA B YCTaHOBMEHHbIE JOrOBOPOM apeH.bl CPOKU,
a Mpu OTCYTCTBMM VX B [OrOBOPE B Pa3yMHblE CPOKM B TeX Crydvasx, KOrda B COOTBETCTBUM C 3aKOHOM,
WHBLIMW NPAaBOBbLIMU aKTamu UMY J0rOBOPOM MPOU3BOACTBO KanuTarnbHOro PEMOHTa ABNAETCA 06A3aHHOCTHIO
apeHgartopa.

HoroBopom apeHabl MOryT ObiTb YCTaHOBMEHblI M ApPYMMEe OCHOBaHWSI OOCPOYHOrO pacTOpPXEHWs
Jorosopa no TpeboBaHnio apeHgoaaTens B COOTBETCTBUM C NyHKTOM 2 cTatbu 450 HacTosiwero Koagekca.

ApeHaonatens Brpase TpeboBaTh JOCPOYHONO PACTOPXEHUA [0roBopa TOMbKO NOCcie HamnpaBneHns
apeHgaTopy NMCbMEHHOro npeaynpesKaeHns 0 HeoBXOAMMOCTU UCMIONHEHUS UM 0BSA3aTeNsLCTBA B pasyMHbIA
CPOK.

KommeHTapui k ctatbe 619

Cratbsa 620. locpouyHOe pacTopXxeHue AoroBopa no TpedboBaHMIO apeHAaTopa
Mo TpeboBaHMio apeHgaTopa JOrOBOP apeHAbl MOXET ObiTb AOCPOYHO PAacTOPrHYT CyAOM B Cry4asix,
Korga:

1) apeHagoaartesnb He npefocraesndeTr uMMylecTtBO B NMONb3OBaHWE apeHOaTtopy nmbo cosgaet
npenAaATcTBUA MNOMb30OBAHUIO KMMYLLECTBOM B COOTBETCTBMM C YyClnoBMAMKM [Oorosopa WM Ha3Ha4vYeHnem
nMyulecTBa;

2) nepegaHHoe apeHOaTopy WMMYLLECTBO MMEET MPEnATCTBYOLIME MOMb30BaHUI0 MM HEedOCTaTKu,
KOTOpble He OblNM OroBOpeHbl apeHaodaTerneM Mpu 3akNlYeHUU O0roBopa, He Bbin 3apaHee W3BECTHbI
apeHgaTopy M He OOMKHbl OblMn GbiTe OOHapy»)KeHbl apeHdaTopoM BO BPEMsi OCMOTpa MMYLLECTBA WM
MPOBEPKN €r0 MCNPaBHOCTM NPU 3aKINOYeHUN JOroBOpa;

3) apeHgonaTenb He NPOU3BOAUT ABMALIMIACA €ro 06A3aHHOCTHIO KanuTarnbHbIA PEMOHT UMYLLIECTBA
B YCTaHOBIEHHbIE JOFOBOPOM apeHObl CPOKU, a Mpu OTCYTCTBUM UX B [JOrOBOPE B Pa3yMHbIE CPOKW;

4) UMYLLIECTBO B CUITy OOCTOSITENLCTB, 33 KOTOPbIE apeHaaTop He OTBEYaET, OKaXKETCS B COCTOSIHUM,
He NPUroAHOM AN UCMOMb30BaHUS.

ﬂOFOBOpOM apeHabl MoryT ObITb YCTaHOBIEHbI U OpyMe OCHOBaHMA OOCPOYHOro pacToOpXXeHUA
goroesopa no TpeﬁoBaHM}O apeHaartopa B COOTBETCTBUU C NYHKTOM 2 ctaTtbu 450 HacToswero Kogekca.

KommeHTapuin k ctatbe 620

Crartbsa 621. lNMpenmyLiecTBEHHOE NMpPaBoO apeHAaTopa Ha 3aKflo4YeHue A0roBopa apeHAbl Ha HOBbIN
CpoK

1. Ecnv MHOE He nNpegyCMOTPEHO 3aKOHOM WM [OrOBOPOM apeHdbl, apeHdartop, Hagnexawym

06pa3oM UCMOMHSBLUMIA CBOM 06A3aHHOCTU, MO UCTEYEHUM CPOKa L4OroBOpa MMEET MpU MPOYMX pPaBHbIX

YCMOBUSX NPEMMYLLECTBEHHOE Nepes ApYMMM ML aMn NMpaBo Ha 3aKMo4YeHne 4oroBopa apeHabl Ha HOBbIN

cpok. ApeHpgaTtop 065s13aH NMMCbMEHHO YBEAOMUTb apeHAodaTenst O XenaHuM 3akmno4YiTb Takol LOroBop B

CPOK, YKa3aHHbIl B JOroBOope apeHdbl, a €cnv B LOrOBOPE TakOW CPOK He yKasaH, B pa3yMHbli CPOK OO
OKOHYaHWs1 4encTBUSA 4orosopa.

Mpn 3aknyeHMn OoroBopa apeHAbl Ha HOBLIN CPOK YCIOBUSI 4OroBopa MoryT ObITb U3MEHEHbI Mo
cornawieHnto CTOpPOH.

Ecrnn apeHgogatenb oTkasan apeHOatopy B 3aKMiOYeHUM OOroBOpa Ha HOBbLIA CPOK, HO B TeYeHue
roga co AHS UCTEYEeHNs cpoka OOroBopa C HUM 3akmouun LOrOBOP apeHAabl C APYrMM NMLOM, apeHaaTop
BrpaBe MO CBOEMy BbIOOpY noTpeboBaTb B cyAe nepeBoga Ha cebss npaB M obsizaHHOCTEN MO
3aKMYEHHOMY [AOTrOBOPY M BO3MELLEHUS YObITKOB, MPUYMHEHHBIX OTKA30M BO30OHOBUTL C HUM [OrOBOP
apeHabl, NGO ToMbKO BO3MELLEHUS TaknX YObITKOB.

2. Ecrnv apeHgaTtop npogorkaeT nofib30BaTbCH MMYLLECTBOM MOCIIE UCTEYEHMS CpOoKa AOroBopa npu
OTCYTCTBAWM BO3PaEHUI CO CTOPOHbI apeHaodaTesns, 4OroBop CUMTAeTCsl BO3OGHOBMEHHbIM Ha TEX e
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YCNOBUSX Ha HeonpegeneHHbl cpok (ctatbs 610).
KommeHTapuit k cTatbe 621

Cratbsa 622. Bo3BpaTt apeHAOBaHHOro MMyLLecTBa apeHaoaarternto
Mpy npekpaleHnn gorosopa apeHabl apeHaaTop 06s3aH BepHYTb apeHgoaaTento NMyLLECTBO B TOM
COCTOSIHAW, B KOTOPOM OH €ro nosny4us, ¢ y4eToM HOpPManbHOro M3Hoca Uin B COCTOSIHMM, ODYCMNOBNEHHOM
0roBOpPOM.

Ecrm apeHgaTtop He BO3BpaTui apeHgoBaHHOE MMYLLLECTBO 6o BO3BpaTunJ1 ero HecesoespemMmeHHo,
apeHgonarersib BrnpaBse FIOTpGﬁOBaTb BHECEeHnA aper,H0|7| nriatbl 3a BCE BpeMsA NPOCPOHKN. B cny4ae, Korga
YKa3aHHaa nnarta He NOKpbiBaeT MNpUYMHEeHHbIX apeHaoaaTtento y6bITKOB, OH MOXeT I'IOTpGGOBaTb nx
BO3MeLLEeHnA.

B cnyvae, korda 3a HECBOEBPEMEHHbI BO3BpaT apeHOOBaHHOTO MMYLLECTBA [OrOBOPOM
npeaycMoTpeHa HeycTolika, YObITKM MOryT ObiTh B3biCKaHbl B MOMHON CyMME CBEpPX HEeYCTOMKM, ecrivi MHoe
He NpeayCMOTPEHO JOrOBOPOM.

KommeHTapui k ctatbe 622

Cratbsa 623. YnyylweHnsa apeHa0BaHHOro UMylliecTsa
1. Npon3sBeaeHHbIe apeHaaTopoM oTAeNMMbIE YilyUlleHns apeH40BaHHOTO UMYLLLECTBA ABMSIOTCH €ro
COBCTBEHHOCTLIO, €CMN MHOE He NPeayCMOTPEHO AOrOBOPOM apeHapbl.

2. B cnyyae, korga apeHgaTop NpousBern 3a CHeT COOCTBEHHbIX CPEACTB M C cornacus apeHaoaarens
yIyJlleHNsl apeHO0BaHHOrO MMYLLECTBA, He oTaenumMble 6e3 Bpega ANs MMYLECTBa, apeHaaTop MMeeT
npaBo rocre MpekpalleHsl [OoroBopa Ha BO3MELLEHWE CTOMMOCTM 3TWX YIyYlEHWA, eclM WHOe He
npeaycMOTPEHO [OrOBOPOM apeHAbl.

3. CTOMMOCTb HEOTAENMMbIX YIyYLIEHNI apeHaoBaHHOIO MMYLLECTBa, NPON3BEAEHHbIX apeHaaTopoM
Ges cornacus apeHaonarensi, BO3MELLIEHUIO He NOANEXUT, eCIN UHOE He NPeayCMOTPEHO 3aKOHOM.

4. YnyJleHns apeHgoBaHHOMO MMYLLIECTBA, KaK OTAENUMbIE, Tak U HEOTAENMMbIE, NPON3BEAEHHbIE 3a
CYET aMOPTM3aLIMOHHBIX OTYMCIIEHUI OT 3TOrO UMYLLLECTBA, ABNATCA COBCTBEHHOCTLIO apeHaoaaTens.

KoMmmeHTapuit k ctatbe 623

Crarbs 624. Bbikyn apeHA0BaHHOIro MMylLlecTBa
1. B 3aKoHe unn [OOroBOpe apeHObl MOXET ObiTb NMPedyCMOTPEHO, YTO apeHOOBaHHOE UMYLLECTBO
nepexoguT B COBCTBEHHOCTb apeHgaTopa Nno UCTEYEHNM CpoKa apeHabl U 4O ero MCTEYEHUS NpU YCoBun
BHECEHUS apeHdaTopoM BCeW 00YCMOBMEHHOM JOrOBOPOM BbIKYMHON LiEHbI.

2. Ecnv ycnosue 0 BblKyne apeHgoBaHHOrO MMYLLIECTBA He NpeayCcMOTPEHO B AOroBOpe apeHAbl, OHO
MOXEeT OblTb YCTAHOBMEHO [OMOMHUTENbHBIM COrfaweHnemM CTOPOH, KOTOpble Npu  3TOM  BnpaBse
[OroBOPUTLCS O 3a4eTe paHee BbiNfayeHHOMW apeHaHOW NnaTtbl B BbIKYMHYO LEHy.

3. 3akoHOM MoryT ObITb YCTaAHOBMEHbI CMy4an 3anpeLleHns BbiKyrna apeH4oBaHHOro MMYyLLEeCTBa.

KommeHTapuii k cTatbe 624
Crtatbs 625. Oco6eHHOCTU OTAEeNbHbIX BUAOB apeHAbl U apeHabl OTAeNbHbIX BUAOB MMYLLECTBA

K oTaenbHbIM BUAam AOroBopa apeHabl U 4oroBopaM apeHabl OTAeNbHbIX BUOOB UMYLLLECTBA (NpokarT,
apeHOa TpPaHCMOPTHLIX CPEACTB, apeHda 34aHWW U COOPYXeHWW, apeHga npeanpuaTui, duHaHcosasi
apeHga) nornoXeHus, npedycMOTPEHHble HacTosAWwmMM  naparpadoM, MPUMEHSIIOTCH, eCiM MHOoe He
yCTaHOBMEHO npaBunammn HactosLero Kogekca o6 aTnx goroBopax.

KommeHTapuin k ctatbe 625

§ 2. Mpokat

Cratbsa 626. [loroBop npokara
1. Mo poroBopy npokata apeHgodaTernb, OCYLLECTBNALWMIA caaqy MMYLLECTBa B apeHay B KadecTBe
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MOCTOSIHHOM MpeanpuHAMAaTENbLCKON AesTenbHOCTM, 00s3yeTcs MpeqoCcTaBUTb apeHaaTopy ABMMXIMOe
MMYLLECTBO 3a NnaTy BO BPEMEHHOe BriageHne 1 nonb3oBaHue.

MmylecTBo, NpedocTaBlieHHOe Mo AOroBOpY NpokaTa, MCMonb3yeTcs Ans NoTpebUTEenbCKUX Lene,
€CIN UHOE He NpeayCMOTPEHO JOroBOPOM UMK He BbITEKAeT U3 cylllecTBa 06A3aTenbCcTBa.

2. [loroBop npokaTa 3aKno4aeTcs B NMCbMEHHON dhopMe.
3. JoroBop npokaTta sBnsieTcs ny6rmMyHbIM 4OroBOpoM (cTaTbs 426).
KommeHTapuii k ctatbe 626

Crartbsa 627. Cpok goroBopa npokara
1. [loroBop npokaTa 3aknyaeTcs Ha CpoK A0 OOHOro roaa.

2. MNMpaBmna o BO306HOBNEHNN LOrOBOpPa apeHAbl Ha HEONPEAENEHHLIN CPOK 1M O NPEUMYLLECTBEHHOM
npaBe apeHgaTopa Ha BO30OHOBMEHMe pJoroBopa apeHnabl (ctatess 621) Kk poroBopy npokata He
NPUMEHSIIOTCA.

3. ApeHgaTtop BrpaBe OTkasaTbCs OT JOroBOpa npokaTta B Noboe Bpemsl, MTMCbMEHHO Npeaynpeavs o
CBOEM HaMepeHUW apeHgoaaTtens He MeHee Yem 3a OeCATb OHEN.

KommeHTapui k ctatbe 627

Cratbs 628. lNpenocraBneHve umylluecTBa apeHgaropy
ApeHpogaTenb, 3aknoyarolWmin JoroBop npokata, 0b6si3aH B NMPUCYTCTBMM apeHgaTtopa MpoBepUThb
WUCNPaBHOCTb COABaeMoro B apeHdy WMYLLECTBa, a Tawkke O3HakOMWUTb apengatopa C rnpasuniamu
aKcnnyarauumn umyLlecTsa Moo BbiaaTb MY NMMCbMEHHbIE MHCTPY KUK O NOMb30BaHNN 3TUM UMYLLIECTBOM.

KommeHTapui k ctatbe 628

Cratbs 629. YcTpaHeHMe He[OCTaTKOB CAAHHOIO B apeHAy MMYyLLecTBa
1. Mpun obHapy>xeHnM apeHOaTopoM HeOoCTaTKOB COAAHHOTO B apeHay MMYLLEeCTBa, MOSHOCTBO Uiuv
YaCTUYHO MPENATCTBYIOLUMX MOMb30BaHUIO MM, apeHaopatenb obsidaH B AECHATUOHEBHbI CPOK CO AHSA
3asBneHnsa apeHgaTtopa O HegocTaTkax, ecnm 6oree KOPOTKMA CPOK He YCTaHOBMEeH 4OroBOPOM MpokaTa,
6e3B03Me34HO YCTPaHNTb HEJOCTaTKM MMYLLECTBa Ha MecTe MO0 NPOn3BECTM 3aMeHy AaHHOTO MMYLLECTBa
OPYyrMM aHanormyHbiM UMyLLECTBOM, HaXo4AWMMCSH B Hanexallem CoCTOSHUN.

2. Ecrm HepocTaTku apeHaoBaHHOro mmyllecTtea ABUNUCb cneacrBMemM HapylleHua apeHOaTtopom
npasuni aKkcnnyatauym 1 cogepXxaHuna UmMyllecTBa, apeHgatop onnadmBaeT apeHaodartesnito CTOMMOCTb
pPeMOHTa U TPaHCNOPTUPOBKMN NMYLLIECTBA.

KommeHTapuin k ctatbe 629
Crarba 630. ApeHgHas nnara no JoroBopy npokara
1. ApeHgHas nnaTa no JOroBopy npokara yCTaHaBNMBAETCA B BUAE OnpedeneHHbIX B TBEPAON CyMMe
nnaTexen, BHOCUMbIX NEPUOLUYECK UMNN €OUHOBPEMEHHO.
2. B cnyyae pgocpoyHoro Bo3BpaTa UMYyLLECTBA apeHOaTopoM apeHgodaTenb BO3BpawaeT emy
COOTBETCTBYIOLLYKD YacTb MOSlyYEHHOM apeHOHOW nnaTtbl, UCUYUCNSAS ee CO OHA, crnegylowero 3a AHEM

¢hakTuyeckoro Bo3BpaTa MMyLLECTBA.

3. BsbickaHue c apeHgaTtopa 3adOiMKEHHOCTU MO apeHOHOW nfarte npovM3BOauTCA B OEeccnopHOM
nopsiake Ha OCHOBE MCMOMHUTENBbHON HaZNUCK HoTapuyca.

KommeHTapun k ctatbe 630
Cratbs 631. Nonb3oBaHue apeHAOBaHHLIM UMYLLIECTBOM
1. KanuTanbHbIn 1 TekyLMA PEMOHT MMYLLLECTBA, COAHHOrO B apeHay No AoroBopy npokara, ABhsieTcs

06a3aHHOCTLIO apeHaodaTens.

2. Cpava B cybapeHay umyllecTBa, NpegocTaBnNeHHOro apeHaaTopy no 4oroBopy npokarta, nepegaya
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MM CBOVX MpaB ¥ 06si3aHHOCTEN Mo AOroBOpY NpokaTta Apyromy rudy, npeaocTaBrieHe 3Toro MMmyLlecTsa B
6e3Bo3mMe3HOE MOSb30BaHMe, 3ar0r apeHaHbIX NpaB U BHECEHME UX B Ka4eCTBE UMYLLECTBEHHOrO BKada B
X03SACTBEHHbIE TOBapULLECTBa U 0DOLLEeCTBa UMM NaeBoro B3HOCA B MPOW3BOACTBEHHbIE KOOMNepaTuBbl He
JOrMycKaloTCs.

KommeHTapuii k ctatbe 631

§ 3. ApeHaa TpaHCNOPTHLIX CpeacTs

1. APEH,D,a TPaHCMOPTHOIo cpeacTBa C npeaocTaBrieHneM ycnyr no ynpaBrieHuUo 1 TEXHUYECKOM
JKcnnyartauun

Crarbsa 632. [loroBop apeHAbl TPAaHCNOPTHOrO CPeAcTBa C IKUNaXKeM
Mo gorosopy apeHabl (hpaxToBaHMsA Ha BPeMS) TPaHCNOPTHOIO CpeacTBa C dKNadkeM apeHaodarerb
npegocTaBnsAeT apeHaaTopy TpaHCNOPTHOE CPedcTBO 3a nraTy BO BPEMEHHOe BriageHue 1 norb3oBaHne u
OKa3blBaeT CBOMMW CUlaMu YCIyrn No YNpaBreHnto UM 1 Mo ero TEXHNYECKON aKcnnyaTaunu.

MpaBuna o BO30OHOBMEHMN LOrOBOPA apeHAbl Ha HEOMNpederneHHbI CPOK U O MPEUMYLLECTBEHHOM
npaBe apeHdaTtopa Ha 3aKYeHVWe LOroBopa apeHdbl Ha HOBLIM CPOK (CTaTbst 621) K JOroBopy apeHabl
TPaHCMOPTHOIO CPEACTBA C SKMMAXKEM He NPUMEHSIHOTCS.

KommeHTapuin k ctatbe 632

Cratbsa 633. Popma goroBopa apeHAbl TPAHCNOPTHOrO CpeacTBa C IKUNaKem
[oroBop apeHabl TPaHCMOPTHOrO cpeacTBa C aKMNaXkeM OOMKeH OblTb 3akmntodeH B MUCbMEHHOM
dopMe He3aBUCMMO OT ero cpoka. K TakoMy 4oroBopy He MpUMEHSIIOTCS NpaBuiia O perMcTpaumm 4oroBopoB
apeHbl, NpeayCMOTpeHHble NyHKTOM 2 cTatbn 609 HacToswero Kogekca.

KommeHTapun k ctatbe 633

Crartbsa 634. O65A3aHHOCTb apeHAoAaTens No coaep)KaHUO TPAaHCNOPTHOro cpeacTBa
ApeHpogaTtenb B TeYeHMe BCEro Cpoka AOoroBopa apeHAbl TPaHCMOPTHOrO CpeacTBa C SKUNaXKeM
065a3aH nogaepkmBaTb Hagnexailee COCTOSIHME COaHHOrO B apeHAay TPaHCMOPTHOrO CpencTBa, BKMOYas
OCYLLIEeCTBIEHNE TEKYLLEro 1 KanMTanbHOro peMoHTa 1 NpegocTaBrieHne HeoOXoANMbIX NMPUHAOTEXHOCTEN.

KommeHTapuin k ctaTtbe 634

Crartbsa 635. O653aHHOCTM apeHOoAaTens Mo ynpaBrieHUI0 U TEXHUYECKOW aKcnyaTaumm
TPaHCNOPTHOro cpeacTBa
1. TMpepocTaBnsiemMble apeHOoaTopy apeHdodaTtenemM YCrymi Mo YnpaBreHulo U TEXHUYECKON
3KCnfyaTaumMmM TPaHCMOPTHOrO CcpefcTBa [OMmkHbl obecrneunBaTb €ro HopMmarbHyto M 6esonacHyto
3KCnnyaTaumMilo B COOTBETCTBUW C LENsMW apeHdbl, ykasaHHbiMW B [JoroBope. [loroBopoM apeHbl
TPaHCMOPTHOrO CcpeAcTBa C JKAMNAKEM MOXET ObiTb NpedycMoTpeH 6onee LUMPOKUA  KPYr YCnyr,
npegocTaBnsieMblX apeHaaTopy.

2. CocTaB 3Kmnaka TPaHCMNOPTHOro cpeacTBa U ero kBanndukaumsa OormkHbl OTBeYaTb 06a3aTerbHbIM
ONs1 CTOPOH MpaBunaM M yCrnoBWsSM [OroBopa, a ecnun obssaTenbHbiMW AN CTOPOH NpaBuiiamn Takune
TpeboBaHMSA He yCTaHOBNEHbI, TPEOOBaHMAM ODBIYHOW MPaKTUKW 3KCMfyaTaumm TPaHCMOPTHOrO CpeacTBa
OaHHOro BMAa U YCIoBMAM LOroBOpa.

UneHbl 3skunaxa sBNstOTCA paboTHukamy apeHpopatens. OHU  MOOYMHSIOTCS  PaCMopsKEHNUSIM
apeHgofaTtensi, OTHOCSILUMMCS K YMPaBIEHU0 W TEXHUYECKOW 3JKChiyaTauun, W pacrnopshikeHusiM
apeHgaTopa, KacaloLMMCs KOMMEPYECKOW SKCMyaTaumMm TpaHCNOPTHOTO CpeacTBa.

Ecrm O0roBopomM apeHnbl He npegycMOoTpeHO MHOe, pacCxXodbl Mo onjfiate yCcnyr 4Y4ieHOB 3KUnaxa, a
TakKkKe pacxonbl Ha NX coepXXaHne HeCceT apeHaonarersb.

KommeHTapuii k ctatbe 635
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Cratbsa 636. O6sa3aHHOCTb apeHgaTopa no onsiare pacxo4oB, CBA3aHHbIX C KOMMepP4YeCcKomn
aKcnnyataumMen TPaHCNOPTHOroO cpeacTBa
Ecrm nHoe He npegycMoOTpeHO AOroBOPOM apeHabl TPaHCMOPTHOroO CPeACTBa C IKUMaKEM, apeHaaTop
HECET pacxofbl, BO3HMKaOLLME B CBSA3N C KOMMEPYECKOW SKCMyaTaumei TpaHCNOPTHOrO CPeacTea, B TOM
yucne pacxodbl Ha onnary TonmMBa U ApYrMX pacxodyeMblx B MpoLiecce 3KcniyaTauum mMatepuarnos U Ha
onnary cbopos.

KommeHTapuin k ctatbe 636

Cratbsa 637. CTpaxoBaHMe TPaAHCNOPTHOro cpeacTBa
Ecrvm wnHOe He npegycMOTPEHO [O0roBOPOM apeHAbl TPaHCMOPTHOrO CpeacTBa C  SKUMAXKEM,
0053aHHOCTb CTpaxoBaTb TPAHCMOPTHOE CPEACTBO M (MMM) CTpaxoBaTb OTBETCTBEHHOCTb 3a yulepo,
KOTOpbI MOXET ObiTb MPUYMHEH M UM B CBSI3N C €ro aKcnsyartaumen, Bo3naraeTcsl Ha apengodarens B
Tex cryvasix, Korga Takoe cTpaxoBaHue siBnsieTca obsa3aTenbHbIM B CUITY 3aKoHa UIv 4orosopa.

KommeHTapuii k ctatbe 637

CrtaTtbsa 638. [loroBopbl C TPeTbMMU NMLIAM1 06 UCNOJNb30BaHUM TPAHCMOPTHOrO CpeAcTBa
1. Ecrm poroBopom apeHabl TPaHCMOPTHOMO CpeacTBa C SKAMEKEM He NPegyCMOTPEHO MHoe,
apeHgaTtop Bnpase 6e3 cornacus apeHgogaTens caaBaTtb TPAHCMOPTHOE CPEACTBO B cybapeHay.

2. ApeHOoaTop B pamKax OCYLLUECTBMEHWS KOMMEPYECKOW 3KChfyaTauuMn  apeHOoBaHHOMO
TPaHCMNOPTHOrO CpeacTBa BrnpaBe 0e3 cornacvsi apeHgogartens OT CBOEro MMEHW 3akmyatb C TPETbUMMU
nMuaMn OOoroBoOpbl MEPEBO3KM U MHbIE OOrOBOPbI, €CAM OHA HE MPOTMBOPEYaT LensmM UCNorb30BaHus
TPaHCMOPTHOrO CPEeACTBa, yKa3aHHbIM B [OroBOpE apeHdbl, @ €Criu TakMe LEenM He YCTaHOBIEHbI,
Ha3Ha4YeHW0 TPaHCMOPTHOrO cpeacTaa.

KommeHTapui k ctatbe 638

Crtarbsa 639. OTBeTCTBEHHOCTb 3a BpeA, NPUYMHEHHbIA TPAHCMOPTHOMY CpeacTBY
B cnyyae rubenu nnmm noBpexneHWs apeHO4oBaHHOIO TPaHCMOPTHOIO CpeacTBa apeHpaTop obs3aH
BO3MECTUTb apeHOodaTemnto MNpUYMHEHHble YObITKM, €crv  MocrnegHui  OOoKaxkeT, 4YTo mbenb wumm
MOBPEXAEHME TPaHCMOPTHOTO CPeAcTBa NPOM3OWM Mo obOCTOoATENnbCTBaM, 3a KOTOpble apeHgaTop
OTBEYaEeT B COOTBETCTBMM C 3aKOHOM UITM JOrOBOPOM apeHAbl.

KoMmmeHTapuin k ctatbe 639

CtaTtba 640. OTBETCTBEHHOCTb 3a Bpen, NPUYUHEHHbLIW TPaHCMNOPTHLIM CPeACTBOM
OTBETCTBEHHOCTb 3a Bped, MNPUYMHEHHbIA TPETbUMM JMLaM  apeHOoBaHHbIM — TPaHCMOPTHLIM
CpencTBOM, €ro MexaHu3Mamu, YCTponWcTBamu, oBopyaoBaHUMEM, HeceT apeHaodaTefls B COOTBETCTBUM C
npaBunamy, NpeaycMoTpeHHbIMKU rmnasoii 59 HacToswero Kogekca. OH BnpaBe NpedbsBUTbL K apeHaaTopy
perpeccHoe TpeGoBaHME O BO3MELLEHAU CYMM, BbIMMavyeHHbIX TPETbUM MWLLaM, eCl [OKaXeT, YTO Bpead
BO3HMK MO BUHe apeHaaTopa.

KommeHTapuii k ctatbe 640

Ctartba 641. OcoGeHHOCTU apeHAbl OTAEeNbHbIX BUAOB TPAaHCMNOPTHLIX CPeACcTB
TpaHCNopTHBIMM yCTaBaMU U KoAeKCaMn MOryT GbiTb YCTAHOBMEHb! UHbIE, MOMUMO MPEeaYCMOTPEHHbIX
HacTosWMM naparpad)oM, OCOBEHHOCTU apeHabl OTAEenbHbIX BWAOB TPaAHCMOPTHbIX CPeacTB  C
npeaocTaBfieHneM YCIyr Nno yNpaBrieHntio U TEXHUYECKOW IKCnyaTauuu.

KoMmmeHTapuit k ctatbe 641

2. APEH,D,a TPAHCMOPTHOIoO cpeacrTBa 6e3 npepgocTaBlieHuUs ycnyr no ynpasrieHUo u TEXHUYECKOMn
JKcnnyartauun

Crartbsa 642. [loroBop apeHAbl TPAHCNOPTHOrO cpeAcTBa 6e3 aKuMnaxa
Mo poroBopy apeHabl TPaHCMOPTHOrO cpeacTBa 6e3 akvnaxa apengogatenb MpefocTaBnseT
apeHgaTopy TpaHCMOpPTHOE CPeAcTBO 3a Nnary BO BPEMEHHOE BnageHue u nonb3oBaHie 6e3 okasaHus
YCNYT MO yNpaBfeH1o UM N ero TEXHUYECKON aKCnnyaTauuu.
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MpaBuna o BO30OHOBMEHWN LOrOBOPa apeHAbl Ha HeoMnpedereHHbI CPOK U O MPEUMYLLECTBEHHOM
npaBe apeHdaTopa Ha 3aKMyeHWe LOroBopa apeHAbl Ha HOBLIWM CPOK (CTaTbst 621) K goroBopy apeHabl
TPaHCNOPTHOro cpeacTBa 6e3 aknnaxa He NPMMEHSIIOTCS.

KommeHTapui k ctatbe 642

Crartbsa 643. ®opma goroBopa apeHObl TPaHCMNOPTHOro cpeacTBa 6e3 akunaxa
[oroBop apeHabl TpaHCMOPTHOro cpeacTtBa 6e3 awinaxa [omkeH ObiTb 3aKM4YeH B NMUCbMEHHOM
dopMe He3aBUCMMO OT ero cpoka. K TakoMy 40oroBopy He MpUMEHSIIOTCS NpaBuiia O perMcTpaumm 4oroBopoB
apeHbl, NpeayCcMOTpeHHble NyHKTOM 2 cTatbn 609 HacToswero Kogekca.

KommeHTapui k ctatbe 643

Cratbf 644. O653aHHOCTb apeHAaTopa Mo coAepXKaHUI0 TPaHCMOPTHOro cpeacTBa
ApeHaaTop B TeYeHre BCero cpoka [0oroBopa apeHbl TPaHCMOPTHOro cpeacTea 6e3 akunaxa obssaH
noadepkvMBaTb — Hadnexallee COCTOsHME — apeHOOBaHHOTO — TPaHCMOPTHOrO  CPeacTBa,  BKMovas
OCYLLECTBIEHNE TEKYLLErO U KanUTanbHOro PEMOHTA.

KommeHTapuii k ctatbe 644

Crarbsa 645. O6s3aHHOCTM apeHAaTopa No ynpaBneHuo TPAHCMOPTHLIM CPeACTBOM U MO ero
TeXHU4eCKOM 3Kcnryarauum
ApeHOaTop CBOMMM CUMamMm OCYLLIECTBIISIET yNpaBrieHne apeHa0BaHHbIM TPaAHCMNOPTHBLIM CPeACTBOM U
€ro aKcnnyaTtauuto, kKak KOMMEPYECKYHO, TakK U TEXHUYECKYIO.

KommeHTapuin k ctatbe 645

Cratbsa 646. O65A3aHHOCTb apeHgaTopa no onsiare pacxoaoB Ha copepKaHue TPaAHCMOPTHOro
cpeactBa
Ecrm vHOe He npegycMOTpPEHO [AOroBOPOM apeHdbl TPaHCMOPTHOrO cpeactBa 6e3 aknaxa,
apeHOaTop HeCeT pacxodbl HA COAep)XaHue apeHAOBaHHOro TPaHCMOPTHOrO CPeAcTBa, €ro CTpaxoBaHuWe,
BK/IOYAA CTpaxoBaHWe CBOEN OTBETCTBEHHOCTW, a TakKe pacxodbl, BO3HMKalOLWMEe B CBS3M C €ro
3Kcnnyaraumnen.

KommeHTapuii k ctatbe 646

Cratbs 647. [loroBopbl € TPETbUMU NULLEAMU 00 UCNOSIb30BaHUU TPaAHCMOPTHOroO cpencTBa

1. Ecrm poroBopoMm apeHabl TpaHCMOPTHOrO cpedcTtBa 6e3 akunaxa He NpegyCMOTPEHO MHoe,
apeHgaTtop BrpaBe 0e3 cormacus apeHgopaTens caaeBaTb apeHdOBaHHOE TPaHCMOPTHOE CPencTBO B
cybapeHay Ha ycnoBuMsix JOroBopa apeHAbl TPAHCMOPTHOMO CPeacTBa C IKUNaxem nnu 6e3 akmnaxa.

2. ApeHpaTop Bnpaee 6e3 cornacusi apeHgoaartesnsi OT CBOEro MMEH/ 3aKmoYvarh C TPETbUMM L amu
[OroBOpPbI NEPEBO3KU U MHbIE JOrOBOPbI, ECIM OHM HE NPOTUBOPEYaT LiensiM UCMONb30BaHNUS TPaHCMNOPTHOMO
cpeacTBa, YyKasaHHbIM B [OrOBOPE apeHdbl, a €CNM TakMe Uenu He YCTaHOBIEHbl, Ha3HaYeHWo
TPaHCMNOPTHOIO CpeacTBaa.

KommeHTapuii k ctatbe 647

Cratbs 648. OTBEeTCTBEHHOCTb 3a BpeA, NPUYMHEHHbIV TPAHCNOPTHLIM CPeaACTBOM
OTBETCTBEHHOCTb 3a Bpend, MNPUYMHEHHBIN TPETbUM MWLaM TPaHCMOPTHbIM CPEACTBOM, €ro
MeXxaHu3mamm, yCTporicTBammn, obopygoBaHNEM, HECET apeHgaTop B COOTBETCTBAKN C MpaBuiiamu rnasbl 59
HacTosawero Kogekca.

KommeHTapuin k ctatbe 648

Crtatbf 649. Oco6eHHOCTM apeHAbl OTAEeNbHbIX BUAOB TPAHCMOPTHbLIX CPeaAcTB
TpaHCnopTHBIMK YCTaBaMu 1 KOAEKCaMM MOTYT ObiTb YCTAHOBMNEHbI UHbIE, MOMUMO NPEAYCMOTPEHHBIX
HacToAwmuM naparpacom, OCOBEHHOCTM apeHAbl OTAEeNbHbIX BWAOB TPaHCMOPTHbIX cpeacts  6es
npegocTaBneHns ycnyr no YNpaBreHUio 1 TEXHNYECKOW IKCnnyaTaunm.
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KommeHTapui k ctatbe 649
§ 4. ApeHpaa 3paHuM U COOPYKEHUMN

Cratbsa 650. [loroBop apeHAbl 34aHUS UITU COOPYXKEHUA
1. Mo poroBopy apeHabl 30aHNS UM COOPYKEeHWSA apeHaoaaTenb 06s3yeTcsa nepearb BO BPEMEHHOE
BrnageHve 1 Nonb3oBaHWe NN BO BPeMEHHOE NOfb30BaHWe apeHaaTopy 34aHne UnmM CoopyXXeHne.

2. TlpaBuna HacTosWwero naparpada MPUMEHSAIOTCA K apeHde npeanpusTuiA, ecrv KHOe He
npeaycMoTpeHo nNpasunamun HacToswero Kogekca o6 apeHae npeanpuaTus.

KommeHTapuin k ctatbe 650

Crarbs 651. ®opma 1 rocyaapcTBeHHasi perucTpauusi 4oroBopa apeHabl 34aHusi UNU COOPYKEeHUSA
1. [HoroBop apeHObl 30aHWSA WU COOPYXXEHUS 3aKNi4YaeTCAa B MNMCbMEHHOW dopMe MyTem
COCTaBJ1EHNS OAHOIO AOKYMEHTAa, NMOAMNCAHHOIo CTOPOHaMu (NYHKT 2 ctatbh 434).

HecobniogeHne  d¢opmbl  [OroBopa  apeHdbl  30aHWs UM COOPYXKEHUSI  BINeYeT  €ero
HEeOencTBUTENbHOCTb.

2. OoroBop apeHObl 34aHUSA UMW COOPYXXEHUS, 3aKMOYEHHbI Ha CPOK He MeHee roga, noanexuT
rocy4apCTBEHHOW PErmcTpaLumn U CYNTaETCs 3aKMoYeHHbIM C MOMEHTa Tako permcTpauuu.

KommeHTapui k ctatbe 651

Cratbs 652. paBa Ha 3eMernbHbIN YY4aCTOK MpU apeHae HaxoasALWweroca Ha HemM 34aHuAa Unu
COOpYyXeHust
1. Mo poroBopy apeHabl 34aHUS UMM COOPYXEHUs apeHdaTopy OAHOBPEMEHHO C nepefadven npas
BNageHns 1 MNonb30BaHUS TakoW HEOBMXMMOCTbIO MEPEdarnTCs npaBa Ha 3eMenbHbIM y4acTOK, KOTOpPbLIN
3aHAT TaKoW HEABMMMMOCTBLIO M Heobxoaum And ee UCMnonb3oBaHus (MYHKT B pedakuun, BBEOEHHOW B
penctene ¢ 3 wmonsa 2007 roga PenepanbHbiv 3akoHOM OT 26 mioHa 2007 roga N 118-93, - cm.

npeablayLLyo peaakumio).

2. B cnyyasx, korga apeHgopatenb SBMASieTCA COOCTBEHHMKOM 3€MESNbHOro yyacTka, Ha KOTOpOM
HaxoguTcHa caaBaemoe B apeHdy 34aHue UM COOpY>XeHWe, apeHdaTopy npedocTaBnseTcd nNpaBo apeHabl
3eMernbHOro yyactka Uin npegycMoTpeHHoe [OroBOpOM apeHAbl 30aHUS UK COOPY>KeHWUst MHOe MpaBo Ha
COOTBETCTBYIOLLMIA 3eMenbHbIM y4acTok (ab3au B pegakumun, BBedeHHon B gencteve ¢ 3 uonga 2007 roga
®epgepanbHbiM 3akoHOM OT 26 utoHa 2007 roga N 118-d3, - cm. npegblayLLyo pegakuuio).

Ecrm pgoroBopom He onpederneHo nepefaBaeMoe apeHOgaTopy MnpaBO Ha COOTBETCTBYHOLLMMA
3eMerbHbI y4acToK, K HEMY MEpPexoauT Ha CPOK apeHdbl 30aHUS UMM COOPY>KEHWS NPaBO MOSIb30BaHMS
3eMerbHbIM Y4aCTKOM, KOTOpPbIV 3aHAT 34aHNEM UM COOPYXEHMEM U HEOOXOOMM AN ero UCMONb30BaHUS B
COOTBETCTBMM C €ro HasHayeHumem (absau B pepakumuv, BBeoeHHon B penctene ¢ 3 uiona 2007 ropa
depnepanbHbiM 3akoHoM OT 26 nioHa 2007 roga N 118-03, - cM. npeabigyLyo pegakumio).

3. ApeHpoa 30aHUs UK COOPYXKEHWS], HaXOASLErocss Ha 3eMerlbHOM y4acTke, He MpuHaanexaliem
apeHgogaTtento Ha npaBe cobCTBEHHOCTM, AonyckaeTcsa 6e3 cornacusl COGCTBEHHMKA 3TOro y4yacTka, ecru
3TO He NMPOTUBOPEYNT YCITOBUSIM MOSIb30BAHNS TAKUM Y4aCTKOM, YCTaHOBIEHHbIM 3aKOHOM MM JOrOBOPOM C
COBCTBEHHNKOM 3€MENbHOro y4YacTka.

KommeHTapun k ctatbe 652

Crtatbs 653. CoxpaHeHMe apeHAAaTOPOM 34aHUsi UITU COOPYXEHUSA NnpaBa NoNb30BaHUSA 3eMeribHbIM
Yy4YacTKOM Mpu ero npogaxe

B cnyvasx, korga 3emesnbHbl Yy4acTOK, Ha KOTOPOM HaxOAMTCA apeHOOBaHHOE 34aHune Wnu

COOpYXXEHWe, NpoJaeTcs APYroMy fuvuy, 3a apeHAaTopoM 3TOro 34aHUS UIM COOPYXKEHUSI COXPaHSIETCS

npaBo MoSb30BaHNSA 3EMENbHbLIM Y4aCTKOM, KOTOPbIA 3aHAT 34aHWEM UIU COOPYXXEHMEM U Heobxooum ans

€ro UCnorb30BaHUs, Ha yCIroBUSAX, OENCTBOBABLUMX 40 NPOSAXWN 3EMENbHOM0 y4YacTka (CTaTtbs B pedakuum,

BBeaeHHon B gencteune ¢ 3 nonda 2007 roga PegepanbHbiM 3akoHOM OT 26 utoHs 2007 roga N 118-93, - cm.
npegbiayLLyo peaakuuto).

KommeHTapuin k ctatbe 653
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Cratbsa 654. Paamep apeHAHON nnartbl
1. [loroBop apeHabl 30aHMsI UMM COOPYXKEHNSA OOIMKEH NMpedycMmaTpuBatb pasMep apeHOHoW nnarbl.
Mpn OTCyTCTBUM COrNAcoOBaHHOIO CTOPOHAaMM B NMMCbMEHHON hopMe YCroBUS O pasMepe apeHAHON nnathbl
[OroBOp apeHabl 30aHWS UM COOPYXKEHNS CUMTAETCS He3akmntoydeHHbIM. [pn 3ToM npaBuna onpegeneHus
LieHbl, NPegyCMOTPEHHbIE MYHKTOM 3 cTaTbu 424 HacTosiwero Kogekca, He MPUMEHSAOTCS.

2. YcTaHOBNEHHas B AOroBope apeHabl 34aHusa unu COOpyXeHua nnarta 3a nosfib3oBaHne 3gaHnem
NIn COopyXeHnem BKNKYaeT niaTty 3a norib3aoBaHne 3emMeribHbIM y4acTKOM, Ha KOTOPOM OHO pacrnoJioXeHo,
WM nepegaBaemMon BMECTE C HUM COOTBeTCTBYIOLIJ,eﬁ 4YacCTblo y4aCTka, eClm MHoe He npenycMoTpeHOo
3aKOHOM U 0,OroBOPOM.

3. B cnyyasix, koraa nnara 3a apeHay 34aHus Ui COOpY>KEeHUsl YyCTaHOBMEeHa B JOrOBOpe Ha eauHULLY
nnowiaan 3aaHus (COOpY>KEeHUs)) MMM MHOTO MoKasaTens ero pasvepa, apeHaHas nnata onpeaenseTcs
ncxoas U3 pakTMYECcKoro pasmepa nepeaaHHoro apeHaaTopy 34aHUs UM COOPYKEHMS.

KommeHTapui k ctatbe 654

Crartbsa 655. lMepegaya 30aHNA UNu CoOopyKeHUs
1. Tllepepaya 30aHMA WM COOPYXXEHUSI apeHdodaTenemM W MNPUHATME €ero  apeH4aTopoMm
OCYLLECTBMNATCA MO NepedaTovyHOMy akTy WM WMHOMY [OKYMEHTy O nepefadve, MNOANUCbIBaeMomy
CTOPOHaMMU.

Ecrm uvHoe He npeaycMoTpeHo 3akoOHOM Wi OoroBopoM apeHabl 34aHUA WU COOpPYXEeHUA,
0065s3aTenLCcTBO apeHaogartena nepenartb 34aHMe Unn COoopyXXeHne apeHgaTtopy CHMTaeTCA UCNONMHEHHbIM
nocne npegocTtaBfieHNA €ero apeHgartopy BO BlageHue unm nonb3oBaHuWe M noanncaHna CTopOHaMu
COOTBEeTCTBYHOLWEro AOKyMmeHTa O nepenade.

YKNoHeHe oaHOM U3 CTOPOH OT nognncaHnda OOKyMeHTa O nepefade 3gaHna Ui COOpyXeHUd Ha
ycnoBuax, NnpeayCcMoTpPeHHbIX AOroBOPOM, paccMaTpuBaeTCA Kak OTKa3 COOTBETCTBEHHO apeHpodartend ot
NCMorHeHMs1 0653aHHOCTH NO nepenadvye nmyLlecTtBa, a apeHagaropa OT NPpUHATUA nMyLllecTBa.

2. lNpn npekpaweHnn [OoroBopa apeHdbl 34aHUS UIM COOPYXKEHWUS apeHOoBaHHOE 34aHue WUnu
COOpYXeHWe OOorMkHO ObiTb BO3BpalleHO apeHagodaTenio ¢ cobrniogeHMeM npaBun, NPeayCMOTPEHHbIX
NyHKTOM 1 HacTosLLel cTaTbMm.

KommeHTapuii k cTatbe 655

§ 5. ApeHpa npeanpuaTUn

Crtarbsa 656. [loroBop apeHAbl NpeanpuaTUsi

1. Mo poroBopy apeHabl NPeanpuUATAS B LIENOM KaK MMYLLLECTBEHHOIO KOMMIIEKCA, MCNOMNb3yeMOoro ans
OCYLLECTBMNEHNS  NpeanpuHAMATENbCKON — AEATENbHOCTW, apengopatenb o00a3yeTca  npeaocTaBuTh
apeHgaTopy 3a nnaTy BO BPEMEHHOE BriageHue M Norb30BaHNE 3eMeSbHbIE YHaCTKN, 34aHUS1, COOPYXKEHNS,
obopyaoBaHMe 1 apyme BXoAsilume B COCTaB MPEeAnpUSTUMS OCHOBHblE CpeacTBa, Nepefatb B nopsake, Ha
YCrOoBUSIX M B Npefenax, onpefensieMbiXx AOroBOpPOM, 3anachbl Chipbsi, TOMMMBA, MaTepuanioB U WHble
0bOpOTHbIE CpeacTBa, MpaBa MOMb30BaHMS 3eMriel, BOAHbIMWM OObekTamuM W OpYyMMK  NPUPOLHBIMMI
pecypcamu, 34aHUSIMU, COOPYXXEHUSIMU 1M O0BOpyAOBaHMEM, MHbLIE MMYLLECTBEHHbIE MpaBa apeHgopaTens,
CBsi3aHHble C npeanpusTMeM, npaBa Ha 0003HaYeHWsl, WHOMBUOyannavpylolme OesTeNbHOCTb
NpeanpusTus, N Apyme UCKINIYMTENbHbIE NPaBa, a Takke YCTynMTb eMy NpaBa TpeboBaHUs 1 NepeBecTn Ha
Hero gonru, oTHocsWwmecs K npegnpustvio. Nepegaya npaB BnageHWsa M NOMb30BaHUSA HaxogsLMMCS B
COOCTBEHHOCTU APYrUX UL, UMYLLECTBOM, B TOM 4MCMEe 3eMrel M OpYyMMU MPUPOSHLIMU Pecypcamu,
NpoM3BOANTCS B MNOPSIAKE, NPeayCMOTPEHHOM 3aKOHOM M WHbIMW MPaBOBbIMW akTamMu (NYHKT B pedakuuu,
BBegeHHon B gencteue ¢ 18 niona 2008 roga depepanbHbiM 3akoHOM OT 14 nions 2008 roga N 118-93, -

CM. NpeabIayLLY0 pegakLuio).

2. lNpaBa apeHgopatens, MOSMyYeHHblE UM Ha OCHOBAHWMM paspelleHust (NIMUEH3UM) Ha 3aHaTne
COOTBETCTBYIOLLEN AEATENbHOCTHIO, HE Moafiexar nepedade apeHaaTopy, €Cilivi MHOE He YCTaHOBEHO
3aKOHOM UJM UHBIMU MPaBOBbLIMM akTaMu. BknioyeHrne B cocTaB nepegaBaeMoro no 4oroBopy npennpusatus
0053aTenbLCTB, WCMOMHEHWE KOTOPbLIX apeHAaToOpOM HEBO3MOXHO MpU  OTCYTCTBMM Y HEro Takoro
paspellenns (nmueHsunm), He ocBoboxagaeT apeHgodaTtens OT COOTBETCTBYHLMX o0b6A3aTensCcTB nepeq
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KpeguTopamu.
KommeHTapuii kK cTatbe 656

Crartba 657. NMpaBa KpeaUTopoB Npu apeHae nNpeanpuUaTUs
1. Kpeontopbl no obsA3arenbcTBam, BKMHOYEHHLIM B COCTaB Npeanpuatvs, OOMMKHbI OblTb A0 ero
nepegayun apeHgaTopy NMCbMEHHO yBedOMITeHbI apeHdoaaTenem o nepegaye npednpusTus B apeHay.

2. Kpeoutop, KOTOPbIA MMCbMEHHO He COobLLIMI apeHaoaaTento O CBOeM Cornacuun Ha nepeBog Jonra,
BnpaBe B TeYEeHWe Tpex MecsLeB CO AHS NOryvyeHus yBeOOMMEHWs O rnepedade npeanpustua B apeHay
noTpeboBaTb NpekpaLleHns unmM LOCPOYHOrO MCMOMHEHUs1 obs3aTenbCTBa M BO3MELLEHUS] MPUUMHEHHbIX
3TUM YObITKOB.

3. KpeauTtop, KoTopbli He Gbin yBeooMrieH O nepedade MpednpuaTUS B apeHay B Mopsiake,
NpeaycCMOTPEHHOM MyHKTOM 1 HacTosile cTaTbW, MOXET MpeabsiBUTb WUCK 00 YAOBRETBOPEHWUU
TpeGoBaHuii, NPeayCMOTPEHHbIX MyHKTOM 2 HACTOsILLEN CTarbu, B TEYEHMUEe roaa co [HS, KOraa OH y3Harn unm
OOImKeH Obin y3HaTb 0 Nepegade nNpearnpusTusl B apeHay.

4. Tocne nepegayn npeanpusTUS B apeHAy apeHaodaTenb M apeHgaTop HecyT conmnaapHyto
OTBETCTBEHHOCTb MO BKMIOYEHHbIM B COCTaB MepedaHHOro MPeanpuaTMs gofraMm, Kotopble Obimm
nepeBefeHbl Ha apeHpaTopa 6e3 cornacusi kpeguTopa.

KommeHTapuin k ctatbe 657

Cratbsa 658. ®opma 1 rocygapcTtBeHHas perucTpaumsa SoroBopa apeHabl npeanpuaTisa
1. JoroBop apeHabl NpegnpusaTus 3akniovaeTcs B MMCbMEHHOW dhopMe MyTeM COCTaBMeHUs 0gHOro
OOKYMEHTa, NOAMMCAHHOIO CTOPOHaMM (MyHKT 2 cTaTtbun 434).

2. [oroBop apeHabl NpeanpusaTUst MNOAMEXMT TOCYAAPCTBEHHOW perMcTpauMm u  cymTaeTcs
3aKMHOYEHHBIM C MOMEHTa Takol perncTpauuu.

3. Hecobntogenne copMbl JoroBopa apeHabl NpeanpusaTust BledeT ero HeaelCTBUTENbHOCTb.
KommeHTapuii k cTatbe 658

Crarbsa 659. lNepenaya apeHaoBaHHOro NpeanpuUATUA
Mepenaya npegnpuATUS apeHaaTopy OCYLLEeCTBIISETCS No nepegaToyHoOMY akTy.

MoaroToBka NpennpuATUS K nepepade, BKNOYas COCTaBfeHWe U NpeacTaBrieHMe Ha nognucaHne
nepegaro4vyHoOro akra, ABndAeTcd 0683aHHOCTLIO apeHaoaarena U oCyLlecTBNAETCA 3a ero c4eT, ecrn uHoe
He npeaycMOoTpeHO OOoroBopoM apeHabl npeanpuAaTua.

KommeHTapuin k ctatbe 659

Cratbs 660. Nonb3oBaHWe MMYLLECTBOM apeHO,0BaHHOIro NpeanpusaTUs

Ecnm nHoe He npenycMOTpeHO AOroBOPOM apeHAbl NpeanpusaTvsi, apeHaatop BrnpaBe 6e3 cornacus
apeHgopartens npogaBaTb, OOMeHMBaTb, MPeAOCTaBnATb BO BPEMEHHOE MONb3oBaHWe nvMbo B3anMbl
MaTepuarnbHble LLeHHOCTU, BXOASLME B COCTaB MMYLLECTBA apeHOOoBaHHOrO NpeanpusaTys, caaBaTb UX B
cybapeHay v nepegaBaTtb CBOM npaBa U 0683aHHOCTU MO JOrOBOPY apeHAbl B OTHOLLIEHWW TakMX LIEHHOCTEN
OpYromy nuuy Mpu YCrOBWMM, YTO 3TO HE BMEYET YMEHbLUEHWS CTOMMOCTM MPeanpusiTust U He HapyluiaeT
APYrvMX MOMNOXEHWI OoroBopa apeHAbl NPeanpusTys. YKasaHHbl Mopsgok He NMPUMEHSETCA B OTHOLUEHUM
3eMnu 1 Apyrmx NpMpOAHbLIX PEeCypcoB, a Takke B MHbIX Cry4vasx, npegyCMOTPEHHbIX 3aKOHOM.

Ecnm nHoe He npegycMoOTpeHO [OroBOPOM apeHdbl Npeanpusitusi, apeHaaTop BrnpaBe 6e3 cornacus
apeHgogaTensi BHOCMTb U3MEHEHNS! B COCTaB apeHa0BaHHOIO MMYLLECTBEHHOTO KOMIIEeKca, NPoBOAUTb €ro
PEKOHCTPYKLNIO, paclLMpeHne, TEXHUYECKOE NepeBoopyXeHne, yBenMinBaroLLee ero CToMMocTb.

KommeHTapuii k ctatbe 660
Cratbsa 661. O653aHHOCTM apeHaaTopa Mo coAepKaHUIo NPeaAnpUATUAA U onnarte pacxoAoB Ha ero

3Kcnnyatauumio
1. ApeHgatop npegnpuatusa obsizaH B TeYeHMe BCEro cpoka [OeNcTBUS [oroBopa apeHabl
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npeanpuAaTna nogaepxmBatb npeanpuAatue B Haanexawem TexXHAYEeCKOM COCTOAHUMWM, B TOM 4uUcne
OCyLUeCTBNATb ero TeKyLLLMVI M KanuTanbHbIn PEMOHT.

2. Ha apeHgatopa BoO3naraloTCA pacxodbl, CBs3aHHble C JKCMyaTauMe apeHOoBaHHOro
npeanpusTus, ecim MHoe He NpedyCMOTPEHO AOroBOPOM, a Takke C YNnaTol nnatexen no cTpaxoBaHWUo
apeHoBaHHOro MMyLLEecTBa.

KommeHTapuit k ctatbe 661

Cratbsa 662. BHeceHMe apeHaaTopoM ynyudlleHUM B apeHAoBaHHOe npeanpusTue
ApeHpaTop npeanpuaTUs UMeeT NpaBo Ha BO3MELLEeHWEe eMy CTOUMOCTU HeOoTAENMMbIX YNydlleHNn
apeHOoBaHHOro MMYLLIECTBA HE3aBMCUMO OT paspeLleHus apeHgofaTens Ha Takue yryylleHus, ecrim nHoe
He NpegyCMOTPEHO AOrOBOPOM apeHbl NPeanpUsaTUS.

ApeHgopaTtenb MOXeT OblTb 0OCBOOOXKAEH CyA0M OT 00513aHHOCT BO3MECTUTb apeHaaTopy CTOMMOCTb
TakMx yryuleHUn, eciivm OOKaXKET, YTO U3OEPXKKA apeHgaTopa Ha 3TW YIyudleHUsi MOBLILWAKT CTOMMOCTb
apEeH0BaHHOIO MMYLLECTBA HECOPA3MEPHO YIyYLLEHNO ero Ka4ecTBa U(MMN) SKCrryaTauMOHHbIX CBOACTB
WX MPU OCYLLECTBITEHNN TaKNX YIy4LLEHNI ObINM Hapy LLEHbI NPUHLMMLI 4OOPOCOBECTHOCTU U Pa3yMHOCTH.

KommeHTapuii k ctatbe 662

Crarbsa 663. NMpumeHeHue K [OroBopy apeHAbl NpeanpuUsaTUSA NpaBuil O NOCNeacTBUAX
HeAeNCTBUTENTbHOCTU CAEeNioK, 06 MU3MEHEeHMU U O pacTopPXXeHUU AoroBopa
MpaBmna HacTosAwero Kogekca o nocrneactBusx HELENCTBUTENBHOCTA COENOK, 006 M3MEHEHUM N O
pacTOpXXeHUM [OroBopa, npedycMaTpvBalolme BO3BpaT WKW B3biICKAHWME B HaType MOSyYEHHOro Mo
[OroBOpy C OfHOW CTOPOHbI UM C 0OEenX CTOPOH, NPMMEHSTCS K AOrOBOPY apeHAbl NpeanpusaTus, ecru
Takve MnocneacTBUS He HapyLlaloT CyLLECTBEHHO MpaBa M OXpaHsieMble 3aKOHOM MHTEPEChbl KpeauTOpOoB
apeHgopartens n apeHgaropa, Apyrmx nvu 1 He NpoTMBopeYaTt 00LWeCTBEHHbIM MHTEpPECaM.

KommeHTapui k ctatbe 663

Crtarbs 664. Bo3BpaT apeHA0BaHHOIo nNpeanpusiTus
Mpu npekpaweHMn OoroBopa apeHabl MNPeanpuaTus apeHOOBaHHbIA MMYLLECTBEHHBIA KOMIMITEKC
[OIMKeH ObITb BO3BpALLEH apeHdo4aTerto ¢ COBMoAeHNEM NpaBus, NPegyCMOTPEHHbIX cTaTbsaMn 656, 657 1
659 HacToswero Kogekca. NogrotoBka Npeanpusatus K nepegade apeHgogatento, BKoYasi COCTaBeHNE U
npegcTaBreHne Ha nognucaHve nepegaTodHOro akTa, sSIBNsSieTCA B 3TOM crlyvae 00513aHHOCTLIO apeHdarTopa
N OCYLLECTBIISIETCH 3a €r0 CYET, ECNIN MHOE HE NPeayCMOTPEHO LOTOBOPOM.

KommeHTapuin k ctatbe 664
§ 6. dHaHcoBas apeHAa (NTU3UHT)

Cratbsa 665. [loroBop ¢hmHaHCOBOWM apeHAbl
Mo poroBopy hrMHAHCOBOW apeHabl (4OroBOPY NM3vHra) apeHgopaTtenb obsidyetcsa npuobpectn B
COOCTBEHHOCTL YKa3aHHOE apeH4aTOpPOM MMYLLECTBO Yy OMPEAENeHHOro MM npodaBla M npegocTaBuUTh
apeHgaTopy 9TO MMYLLECTBO 3a MnfaTy BO BPEMEHHOE BriadeHWe U nofb3oBaHue. ApeHgopaTtenb B 3TOM
Cllydae He HeceT OTBETCTBEHHOCTM 3a BbiOOp npegMeTa apendbl M npogaBua (4acTb B pedakuuu,
BBeaeHHon B genctene ¢ 1 aHeBapsa 2011 roga ®egepanbHbiv 3akoHom oT 8 mas 2010 roga N 83-93, - cm.

npeablayLLyo peaakumio).

[doroBopom (OUHAHCOBOM apeHdbl MOXeT ObMb MpedycMOTpeHo, 4YTo BblbOp npogasua U
nprobpeTaemMoro umMyLLecTBa OCyLLECTBNAETCH apeHaoaaTenem.

YacTb gononHuTtensHo BktoveHa ¢ 1 aHBaps 2011 roga ®enepanbHbiM 3akoHoM oT 8 masa 2010 roga
N 83-93; ytpatuna cuny ¢ 11 auBapa 2015 roga - PepgepanbHbii 3akoH oT 31 gekabps 2014 roga N
512-93. - Cm. npegbiayLuLyto pegakumio.

OcobeHHocTM goroBopa oMHAHCOBOW apeHabl (4OroBopa fi3nHra), 3akimo4aemoro rocyaapcTBEHHbIM
UM MyHULMNAMNbHLIM YYpexxaeHnem, ycTaHaBnmBaoTca ®enepanbHbiM 3akoHOM OT 29 okTabpsa 1998 roga
N 164-03 "O dmHaHcoBOW apeHae (nu3unHre)".

(HacTtb gononHuTensHo BktodeHa ¢ 11 aHuBapsa 2015 roga ®enepanbHbiM 3akoHOM OT 31 gekabps
2014 ropa N 512-93)
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KoMmmeHTapui k ctatbe 665

Crartbs 666. NpeagmeT goroBopa hMHaAHCOBOM apeHAbl
MpegmeTom goroBopa MHAHCOBOW apeHabl MOryT ObiTb foOble HenoTpebrnsiemble BeLM, Kpome
3eMernbHbIX Y4acTKOB U OpymMX NpupogHbiX OObEKTOB (CTaTbd B pedakuumv, BBedeHHOW B gencreve ¢ 1
saHBapst 2011 roga ®enepanbHbiv 3akoHoM oT 8 Mmast 2010 roga N 83-d3, - cM. npegbiayLLy0 peaakuuto).

KommeHTapun k ctatbe 666

Cratbs 667. YBegoMneHue npoaasLua o caayde uMyLLecTBa B apeHay
ApeHpgopaTenb, npuobpeTas MMYLLECTBO AN apeHaaTopa, AO0MMKeH YBeOOMUTL NpodasLa O TOM, YTO
MMYLLECTBO NpedHa3Ha4YeHo A58 nepefayun ero B apeHay onpeaerieHHoMy nuuy.

KommeHTapui k ctatbe 667

Crtatbsa 668. Nepepaya apeHaaTopy npegmeTa goroeopa (pyuHaHCOBOW apeHAbl
1. EcnM nHoe He npegycMOTPeHO [OO0roBOpoM (PMHaHCOBOW apeHdbl, WMYLLECTBO, sBNsloLleecs
npeamMeToM 3TOro JOroBopa, nepeaaeTcs NpoaaBLOM HENOCPEACTBEHHO apeHaaTopy B MecTe HaxoxaeHUs
nocnegHero.

2. B cnydyae, korga vMMyLecTBO, SBMAsIOLLEECS NPegMETOM [A0oroBopa (OUHAHCOBOW apeHdbl, He
nepenaHo apeHaaTopy B yKasdaHHbI B STOM [JOrOBOPE CPOK, @ eCrnv B LOTOBOPE TaKOW CPOK He yKasaH, B
pa3yMHbI CpPOK, apeHgaTop BMpaBe, €Civ Mpocpoyvka [onylleHa Mo obCToATenbLCTBaM, 3a KOTOpble
OTBeYaeT apeHaodaTenb, NoTpeboBaTh pacTOPXKEHNS LOTOBOPa U BO3MELLLEHNS YObITKOB.

KommeHTapuii k ctatbe 668

Crartbsa 669. Mepexon K apeHAaTopy pucka criy4yaMHon ruéenu unu criy4aiHom nopyv umyLiecTea
Puck criyyanHo moenn nnm cry4anHon nopym apeHaoBaHHOro MMyLLIECTBA NEPEXOAMUT K apeHaaTopy
B MOMEHT nepefjadun emy apeHOOBaHHOIO MMYLLECTBA, €CNM WMHOEe He MNpedyCMOTPEHO [LOroBOpOM
(PUHAHCOBOW apeHabl.

KommeHTapuii k ctatbe 669

Cratbs 670. OTBeTCTBEHHOCTb NpoaaBLa

1. ApeHpatop BrnpaBe MNpeabsaBnATb HEMOCPEACTBEHHO MNPOA4aBLY WMYLLECTBA, SABMSKOLLErOCH
npegMeTomM [OroBopa (hMHAHCOBOW apeHdbl, TpeOOoBaHMs, BbITeKalLMe U3 [OroBopa Kynnv-npogaxu,
3aKMOYEHHOrO  Mexay MpodaBUOM M apeHgogaTeneM, B 4YacTHOCTM B OTHOLUEHUMM KavecTBa M
KOMIIIEKTHOCTU MMYLLIECTBA, CPOKOB €ro MnocTaBku, W B OPYMMX Criydasdx HeHaanexawero MCronHeHuUs
gorosopa npogaBuoMm. [py 39TOM apeHaaTop MMeEeT npaBa W HeceT 00A3aHHOCTW, MNpPedyCMOTPEHHbIE
HacToswmm Kogekcom gnsi nokynatensi, kpome ob6s3aHHOCTU onfatnTb NpuobpeTeHHoe MMYLLECTBO, Kak
ecnm Obl OH ObIN CTOPOHOW [0roBOpa KyMnM-npoaaxu ykasaHHOro mmyuiectea. OpgHako apeHgaTtop He
MOXET pacTOpPrHyTb AOroBOpP Kynnv-npogaxu ¢ npodasuom 6e3 cornacusa apeHgoaarensi.

B oTHoLWeHNsX ¢ NpogaBLOM apeHaTop M apeHgodaTenb BbICTYNalT Kak COnuMaapHble KpeauTopsl
(cTatbsa 326).

2. Ecnm vHoe He npeayCMOTPEHO [OroBOPOM (PVMHAHCOBOM apeHAbl, apeHaodaTenls He oTBevaeT
nepen apeHaaTopoM 3a BbINOMHEHWE NPOoAaBLIOM TPeboBaHWIA, BbITEKAOLWMX U3 OOroBopa Kymnnu-npoaaku,
KpOMe cry4aeB, Koroa OTBETCTBEHHOCTb 3a BblGOp MpoJaBLa NMexuT Ha apeHaodatene. B nocnegHem
cny4yae apeHgaTop BrpaBe Mo CBOEMY BbIGOPY NpedbsBnATb TpeGoBaHUs, BbiTekawlwme U3 AorosBopa
KyNnu-npoaaxu, Kak HenocpedcTBEHHO NpOoJaBLy WMYLLECTBA, Tak M apeHaodaTenio, KoTopble HecyT
CONMMAOApHYo OTBETCTBEHHOCTb.

KommeHTapuin k ctatbe 670

MnaBa 35.
Haem xunoro nomelueHusi
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Cratbsa 671. [loroBop HaMa XXUoro nomeLleHus
1. Mo poroBopy HavimMa XMoro NOMELLEHNS odHa CTOPOHA - COBCTBEHHMK XXUMOr0 NMOMELLEHNS unm
yNpaBOMOYEHHOE MM MU0 (HamopaTternb) - 00A3yeTcsl NPenocTaBATb OPYroM CTOPOHe (HaHMMaTenio)
XWUIoe NoMeLLeHne 3a NnaTty BO BnageHue 1 nonb3oBaHWe AN NPOXUBAHUS B HEM.

2. lOpngnyeckim nuuam >unoe nomeLleHne MoXeT ObiTb NpegoCTaBreHo BO BrageHue mn(umm)
nonb3oBaHNe Ha OCHOBE J0roBopa apeHabl U MHOro Aorosopa. Kopmuanyeckoe NMuo MOXET UCMONbL30BaThb
XKMNoe NoMeLLeHe TOMbKO A5l NPOXUBAHUS rPaXKaaH.

KommeHTapui k ctatbe 671

Crtatbsa 672. [loroBop HaiMa XXUoro nomeLeHsa B XXUIMUWHoM ¢poHae coumanbHOro
MCMONb30BaHUA
(HanmeHoBaHue B pegakunmn, BBeaeHHoM B gencteue ¢ 22 nonsa 2014 roga ®egepanbHbiM 3akoHOM OT 21
ntong 2014 roga N 217-93. - CMm. npeablayLLyo pegakumio)

1. B rocygapCTBEHHOM U MyHULMNANbHOM XANMLLHOM (DOHAE COUMaribHOMO MCMOMNb30BaHNSA XUMble
NOMELLEHNS MPEOOCTaBMATCA rPaxgaHaMm Mo AOroBOpy COLMANbHOrO Hamma XXMMOoro NOMELLEHWd, Mo
[OroBOpY HaMa >KMoro NOMELLLEHUS XUIULLHOrO hoHA4a CoLMarnbHOro NCMorb30BaHMS.

(MyHkT B pemakumm, BBegeHHon B gencteue ¢ 22 wona 2014 roga PepepanbHbiM 3aKOHOM OT 21
ntons 2014 roga N 217-93. - Cm. npeabigyLLyo pegakumio)

2. MNpoxuBatoLpme no OroBopy CoLMarnbHOMO HalMa XUIoro NOMELLLEHNSI COBMECTHO C HaHMMaTernem
UrieHbl ero cemby NOMb3YTCS BCEMU MpaBaMy U HECyT BCe 00S13aHHOCTW MO AOrOBOPY HaiiMa >KWUroro
MOMELLEHNSI HapaBHe C HaHUMaTENEM.

Mo TpGGOBaHVII-O HaHMMaTena n 4nieHoB ero cemMbu OOoroBop MOXeT ObITb 3aKmntoyeH c oaHMM N3
yneHoB cembu. B Criydae CMepTu HaHuMmartena wnm ero BbIObITUSI U3 XUIOro MOMELLEHNS 4orosop
3aKn4yaeTcda ¢ OgHUM U3 YJ1eHOB CEMbM, NPOXNBAKOLWUNX B XNJTOM NMOMELLEHUN.

3. [loroeop couunanbHOro Haima XMroro NoMeLLeHNs 3aK4aeTcsl Mo OCHOBAHUAM, Ha YCIOBUSAX U B
nopsiake, NPenyCMOTPEHHBIX XUMULWHBIM 3aKOHOA4ATENbCTBOM. K TakomMy OOroBOpy MpMMEHSIOTCS npaBuna
cTaten 674, 675, 678, 680, nyHkToB 1 - 3 cTaTbn 685 HacTosAwero Kogekca. [ipyme nonoXeHnsi HacTosALLero
Kogekca npMMeHsitoTCs K OroBOPY COLManbHOro Haima XMnoro NoMeLLEHUs!, ECIM MHOE HE NpeayCMOTPEHO
XUIMMLLHBIM  3aKoHodaTenbLCTBOM (NYHKT B pegakumn, BBedeHHoWm B genctBue ¢ 1 mapta 2005 ropga
depnepanbHbiM 3akoHoM oT 29 gekabpsa 2004 roga N 189-d3, - cm. npegbioyLLyo peaakuuto).

4. [loroBop Hamma >XWUMOro MOMELLEHNS XUIULWHOIO doHA4a COoUManbHOrO UCMONb30BaHUSA
3aKkno4vaeTcss MO OCHOBaHUSAM, Ha YCMOBUAX W B MNOPSAKe, KOTOpble MNpegyCMOTPEHbI KUMULLHBIM
3akoHogaTenbCcTBOM. K TakoMy AOroBopy MPMMEHSIOTCHA MpasBuna 4acter nepsBor U BTOpoOW cTaTbh 678,
nyHkta 3 crtatbm 681 u ctatbum 686 HacTodwero Kogekca. [pyme nonoxeHusi Hacrosiwero Kogekca
NPUMEHSIIOTCS K AOTOBOPY HalMa >XUITOr0 MOMELLEHMS XUIMLLHOrO dhoHaa coumarnbHOrO UCMONb30BaHUS,
€CInN MHOE He NpeayCMOTPEHO XUITULLHBIM 3aKOHOAATENLCTBOM.

(MyHKT gononHuTensHO BKMoYeH ¢ 22 uonda 2014 roga ®enepanbHbiM 3akoHOM OT 21 uiona 2014
roga N 217-93)

KommeHTapui k ctatbe 672
Ctatbsa 673. O6BbeKT AoroBopa HammMma XuUrnoro NoMeLLeHuUs
1. OBbeKTOM [OroBopa HavMa XMIoro NOMELLEHUS] MOXKET ObITb M30NTMPOBAHHOE XKUITOE NMOMELLLEHUNE,

npurogHoe AnAa noCToAHHOIO NpoXXmnBaHUA (KBapTI/Ipa, XWMOW AOM, YacTb KBapPTUPbI NN XNITOro p,oma).

anll'Oﬂ,HOCTb xunoro nomMeuwleHna ona npoxmnBaHuUAa ornpegendetcda B nopsaake, npenycMoTtpeHHOM
XUNULLHbIM 3aKoHOOaTelNbCTBOM.

2. HaHMmaTenb »1noro nomelleHus B MHOrokBapTMpHOM OOMe Hapday C nofb3oBaHMEM XUIbiM
nomMmelleHnemMm nMMeeT npaBo Nofb3oBaTbCA MMYLLECTBOM, YKa3aHHbIM B CTaTbe 290 HacToswero Kogekca.

KommeHTapuii K ctatbe 673
Crtarbsa 674. ®opma goroBopa HariMa XXUroro noMeLLeHus

1. [loroBop HariMa XuIoro NoMeLLLEHNS 3aKNYaeTCsi B MMCbMEHHON hopMme.
(MyHkT B pemakumm, BBegeHHon B gencteue ¢ 22 wona 2014 roga depepanbHbiM 3aKOHOM OT 21
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nions 2014 roga N 217-93. - CM. npeabigyLlyto pegakumio)

2. OrpaHnyeHne (obpemeHeHue) npaBa COOBCTBEHHOCTVM Ha XKMMOE MOMeELLEeHUe, BO3HMKatoLLlee Ha
OCHOBaHMW OOroBopa HarMa Takoro >KUroro NomeLLeH1s, 3aknioYeHHOro Ha CpoK He MeHee roga, noanexuT
rocyapCTBEHHOW perucTpaumm B Nopsiake, YCTaHOBMEHHOM 3aKOHOM O perncTpauum npas Ha HEABMXMMOE
UMYLLECTBO N COEMNOK C HUM.

(MyHKT gononHuTenbHo BkoYeH ¢ 22 uonsa 2014 roga PepepanbHbiM 3akoHOM OT 21 utons 2014
roga N 217-93)

KommeHTapui k ctatbe 674

Cratbsa 675. CoxpaHeHue goroBopa Harma Xuroro noMeLleHusi Npy nepexoge npasa
COOGCTBEHHOCTM Ha Xuroe nomMmellieHune
Mepexon npaBa COBCTBEHHOCTW Ha 3aHMMaemoe Mo AOroBOpY HarMa >XUFoe MoMeLleHNe He BneyeT
pPacTOPXKEHUA WM M3MEHEHUSA OO0roBopa Hamma Xunoro nomeleHus. [lpn 3TOM HOBbIA COOCTBEHHUK
CTaHOBMUTCS HanMMogaTernemM Ha yCIoBUSAX paHee 3aKio4YeHHOro 4OoroBopa Harma.

KommeHTapuii k ctatbe 675

Crtatba 676. O653aHHOCTU HaMoAaTens XUNnoro NomMeLleHust
1. Hamopatenb 00si3aH nepegatb HaHMMaTenio CBOOOAHOE XMMOe MOMELLEHUME B COCTOSIHWM,
NpUroaHOM Ansi NPOXUBaHUS.

2. Haimopatenb o6si3aH OCYLLECTBNATb HAANeXallyl IKCMiyaTauvio XUIoro Aoma, B KOTOPOM
HaxoaMTCs cOaHHOe BHaeM Unoe noMelleHne, MNpenocTaBnsTb MM obecneunBaTb npedocTaBrieHVe
HaHMMaTento 3a nraTty HeobxoauMbIX KOMMYHanbHbIX YCnyr, obecrnevMBaTtb NpoBeAeHNe PEMOHTa obLLero
MMYLLIECTBA MHOTOKBapTUPHOIO AOMa U YCTPONCTB Arsl OKa3aHWsl KOMMYHarbHbIX YCIyr, HaxogslwMxcs B
XKMITOM MOMeELLEeHNHN.

KommeHTapui k ctatbe 676

Crarbsa 677. HaHnmarenb M NOCTOAHHO NPOXUBalKoOLMe BMECTe C HUM rpaxpaHe
1. HaHmmartenem no JOroBopy Hamma XMoro NOMeLLEHNS] MOXET ObITb TONMbKO MPasKgaHMH.

2. B poroBope JOmkHbl ObITb yKa3aHbl rpaxkgaHe, MOCTOSHHO MPOXMBAOLME B XUMOM MOMELLEHAN
BMecTe C HaHumaTenem. [lpM OTCYTCTBMM B [OrOBOpE TakMX YKa3aHW BCENEeHWe 3TUX rpaxaaH
NPoV3BOANTCHA B COOTBETCTBMM C NpaBunamu ctatbh 679 HacTosiero Koaekca.

I'pa>|<p,aHe, NOCTOAHHO NpoXxuBakwline cCoBMECTHO C HaHUMaTenem, MMEOT paBHble C HUM MpaBa Mno
NMonb30BaHMIO XuIbiM  nomMeweHnem. OTHoLeHUS Mexagy HaHummartenem wu TakmMu  rpaxgaHamiu
onpegenAarnTca 3aKOHOM.

3. HaHumaTenb HeceT OTBETCTBEHHOCTb Meped HanlmopaTenem 3a OeWCTBUS rpaaaH, MOCTOSIHHO
NPOXMBAKOLLMX COBMECTHO C HAM, KOTOpPblEe HAapyLUaloT YCNOBUSA AOroBOpa HarkiMa XXUIoro NoMeLLEHMS.

4. [paxgaHe, NOCTOAHHO NMPOXWBAKOLME BMECTE C HaHMMAaTterneMm, MOryT, U3BECTUB HanMmopgaTens,
3aKMioYNTb C HaHMMarernem [4OroBop O TOM, YTO BCe rpaxdaHe, MOCTOSIHHO MPOXMBAOWME B XKUITOM
NMOMeELLIEHNN, HECYT COBMECTHO C HaHMMarTerneMm COonuaapHyto OTBETCTBEHHOCTb Mepen Havmogartenem. B
3TOM CIlyyvae Takue rpaxgaHe sBfstoTCA COHaHMMaTeNsaMu.

KommeHTapun k ctatbe 677
CraTtbs 678. O653aHHOCTM HAaHUMATENS XUITOro NOMeLLeHUsi
Hannmartens 0653aH MCMoONb30BaTb XUMOe MOMeLLeHue TOMbKO ONs MpoXvBaHus, obecrnevnBatb

COXPaHHOCTb XXUJT0ro nomMelleHna n nogaepxmBaTtb ero B Hagnexaiwem COCTOAHUN.

HaHumatenb He BrpaBe NpPoM3BOAUTL MEPEYCTPONCTBO M PEKOHCTPYKLMIO XUIOro nomMelleHns 6es
cornacua HanmogaTens.

HaHumartenb ob6si3aH CBOeBpeMeHHO BHOCWUTb Nnnaty 3a Xwuroe nomMelleHue. Ecrm Ooroeopom He
YCTaHOBJ1EHO UHOE, HaHMMaTelb 006513aH caMOCTOATENTbHO BHOCUTb KOMMYHalbHbI€ NNaTexXu.
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KommeHTapui k ctatbe 678

Crartbsa 679. BceneHue rpaxpaH, NOCTOSHHO MPOXUBAKOLINX C HAHUMAaTenem
C cornacusa HammopaTensi, HaHUMAaTenst U rpaxgaH, NOCTOAHHO C HUM MPOXUBAKOLUMX, B XAIOE
nomMeLleHe MoryT ObiTb BCENEHbI Apyrve rpaxaaHe B ka4ecTBe NOCTOSIHHO NPOXMBAKLIUX C HAHMMAaTENEM.
Mpwn BCeneHnmn HeCOBEPLLEHHONETHMX AETEN TaKOro cornacug He Tpebyetcs.

Bcenenne ponyckaeTtca npy ycrnosum cobnogeHns TpeboBaHWiA 3akoHoAaTeNbCTBa O HOPMeE ODLLEW
Mo aaW >XIOoro NMOMELLLEHMST HAa OGHOMO YenoBeKa, KPOME Crly4yas BCENeHMsl HECOBEPLUEHHOMNETHUX OETEN
(yactb B pemakumn, BBefeHHon B genctene ¢ 1 mapta 2005 roga ®epepanbHbiM 3akoHOM OT 29 aekabps
2004 roga N 189-03, - cm. npegblayLLyo pegakuuio).

KommeHTapuii k ctatbe 679

Cratbsa 680. BpeMeHHbIe Xunbupbl

HaHnmaTtenb M rpaxgaHe, MOCTOSHHO C HMM MpoXuBawowpme, no obwemy cornacmio un C
npeaBapuTenbHbIM YBEAOMIIEHMEM HaiMoaTens BnpaBe paspewnTb Oe3Bo3Me3gHOEe MNPOXMBaHME B
KMINOM MOMELLEHMN BPEMEHHBIM XUIbLaM (nofnb3oBaTtensm). Hanmogarens MOXET 3anpeTnTb NpoXnBaHNe
BPEMEHHbIX >KUIbLLOB NpY YCroBUM HecobrogeHnsa TpeboBaHuM 3akoHodaTenbCcTBa O Hopme obLien
nnoLiagun Xurnoro nomellleHMsa Ha ogHoro YenoBeka. Cpok MPOXMBaAHUS BPEMEHHBIX XWUITbLIOB HE MOXET
npeBbillaTh LWeECTb MecsiueB (4acTb B pedakumu, BBeoeHHow B pgencteme ¢ 1 mapta 2005 ropa
depnepanbHbiM 3akoHoM OT 29 fekabpsa 2004 roga N 189-d3, - cm. npegbioyLLyo peaakuuto).

BpemeHHb|e XunbLbl He 06NagaT camoCTOATENbHbLIM npaBoM MOJIb30BaHUA XUJbiM NOMeLLeHNeM.
OTBETCTBEHHOCTb 3a X OENCTBUSA nepen HaiMmogaTenem HeceT HaHMMaTerb.

BpeMeHHble Xnnbubl 0653aHbl 0CBOOOAMTL XMMOE MOMELLEHNE MO UCTEYEHMU COrnacoBaHHOMO C
HUMU CpOKa npoxmBaHudA, a eClin CpoK He coracoBaH, He nosgHee cemu OHen co gHsA npegbAasneHnsa
cooTBeTCTBYyHOLLEro Tpe6OBaHVIF| HaHMMaTenem unu nobbIM rpaxgaHMHoOM, TMOCTOAHHO C  HUM
npoXunearLWnNM.

KommeHTapuii k ctatbe 680

CrtaTtbsa 681. PemoHT caaHHOro BHaeM XWUroro nomMeLleHus
1. Tekylwnn PEMOHT COAHHOTO BHAEM XXMIIOr0 MOMELLEHNS SBNSIETCA 0OA3aHHOCTBIO HaHMMaTens,
€CIN NHOE He YCTaHOBMNEHO AOrOBOPOM HaiMa XMoro NOMeELLEHUS.

2. KanutanbHbim PEMOHT CAOaHHOroO BHaeM JXUJITOro nomMelleHna ABnAeTcA 06A3aHHOCTbLIO
Hamogarens, eCnm UHoe He YCTaHOBJIEHO OOroBOPOM HaiMa XMIoro NOMeLLLEHUS.

3. I'IepeoGopy,qosaHme xunoro goma, B KOTOPOM HaxoaAuUTCA COaHHOE BHaeM XuUIoe rnomMelleHue,
€CIn Takoe nepeoGopy,qosaHVle CyL1eCTBEHHO U3MEHAET YCIlioBUA NOrib30BaHUA XUnbiM NnomMmeLleHmnem, bes
cormacua HaHnMmaTena He 4onyCcKaeTc4.

KommeHTapuii k cTatbe 681.

Cratba 682. Mnara 3a Xxunoe nomelleHue
1. Pasmep nnatbl 3a XWnoe MOMELLEHNE YyCTaHaBNIMBAETCA MO COrfalleHWo CTOPOH B [OroBOpE
HarMma >KUIoro nomelleHns. B cryyae, ecnMm B COOTBETCTBMM C 3aKOHOM YCTaHOBIIEH MaKCUMarlbHbIN
pasMep nnatbl 3a XUIoe MoOMELLEHMEe, NNaTa, YCTaHOBMEHHas B LOrOBOpPE, He AOIKHA MpeBbIaTb 3TOT
pasmep.

2. O}J,HOCTOpOHHee M3MEeHeHne pasmMepa nnaTtbl 3a Xunoe nomMelleHme He [onyckaeTcsd, 3a
UCKItoYeHnem cny4daes, npeayCMOTPEHHbIX 3aKOHOM Uil 0OoroBopoMm.

3. MNnarta 3a »xunoe noMeLleHNe OOSMKHa BHOCUTLCSA HaHMMaTenem B CPOKW, MpPedyCMOTpPEHHble
JOroBOPOM Havima >XUIoro nomelleHusi. Ecrnv OoroBopoM CpokM He NpesycMOTpeHbl, nnarta AorhkHa
BHOCUTbCS HaHMMAaTENEM EXEMECSHHO B Mnopsigke, ycTaHoBreHHOM XXunuwiHbiM Kogekcom Poccuiickon
depepaumn.

KommeHTapui k ctatbe 682
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Cratbs 683. Cpok B fOroBope Hamma Xuroro nomeLlueHus
1. [loroBop HaviMa »M1noro NOMeLLEeHUS 3aKniYaeTcsa Ha CPOK, He MpeBblwarowmi natm net. Ecnn B
[OroBOpe CpOK He OnMpeaerneH, OroBop CHMTAETCs 3aKMOYEHHbIM Ha MATb EeT.

2. K goroBopy Hama Mrnoro noMeLLeHns, 3aknio4eHHOMY Ha CPOK 4O OOHOro roga (KpaTkoCpOYHbIN
Haem), He MPUMEHSIIOTCA NpaBuna, NPegyCMOTPEHHbIE MYHKTOM 2 cTathm 677, ctarbsmu 680, 684 - 686,
ab3aLem yeTBepTbIM NyHKTa 2 cTaTby 687 HacTosLero Kogekca, ecrnv oroBopoM He npeayCMOTPEHO MHOE.

KommeHTapun k ctatbe 683

Cratbs 684. I'Ipeumyu.leCTBeHHoe npaBoO HaHUMaTeNnA Ha 3akKrnr4veHne gorosopa Ha HOBbIN CpPOK
Mo ncreverHnn CpOKa gorosopa HarMa XMoro NOMELLEHNUs] HaHUMaTeNb UMeeT npenvyuiecTtsBeHHoe
npaBO Ha 3aKr4yeHne oorosopa HanMa XnIoro NOMeLLEeHNS Ha HOBbIN CPOK.

He nosgHee 4yem 3a Tpu Mecsiua 0O WCTEYEHUS CpoKa [OroBopa Halma »XMMoro romeLlleHns
HaimogaTenb OOMKeH NPeanoXnTb HaHUMAaTENO 3aKMYMTb JOrOBOP Ha TEX XKEe UMM UHBIX YCroBusX NnMbo
npeaynpeanTb HaHMMaTens 06 oTkase OT NPOAJSIEHNs [OroBOpa B CBSA3N C PELLEHNEM He caaBaTb B TeYeHMe
He MeHee roga >Xunoe rnomelleHMe BHaem. Ecnu HalimopaTtenb He BbIMOMHAN 9TOW 06s3aHHOCTM, a
HaHMMaTenNb He OTKasarcs OT NPOANeHAst AoroBopa, AOrOBOP CYMTAETCH MPOANEHHBIM Ha TEX XKe YCNOBUSX
M Ha TOT e CPOK.

Mpy cornacoBaHnn YCroBWiA OOroBOpa HaHMMaTernb He BripaBe TpPeboBaTb YBENUYEHWUS YMcna nuu,
MOCTOSIHHO C HUM MPOXMBAIOLLMX MO AOrOBOPY HaliMa >KUIoro NMoMeLLEeHNS.

Ecrm HamopaTtenb oTkasancs OT MpoANeHUs [OoroBopa B CBs3W C pelleHMeM He caaBaTtb
MOMeELLEHNE BHAEM, HO B TEYEHWE rofa CO OHS UCTEYEHUSI Cpoka [OroBopa C HaHMMaTenem 3akrnouun
ZJOrOBOP HarMMa XUJoro MOMELLEHNUS C APYTMM IULIOM, HaHMMaTenb BripaBe TpeboBaTb MPU3HaHUS TaKoro
[0roBopa HeeWCTBUTENbHbIM U (UNM) BO3MELLEHUS YObITKOB, NPUUUHEHHBIX OTKAa30M BO30OHOBUTL C HUM
ZOroBOp.

KomMeHTapui k ctatbe 684

Cratbsa 685. MMogHaeMm Xunoro nomMmeLLeHuns
1. Mo pgoroeopy nogHarMa >XUnoro NoMeLleHNsa HaHMMaTenb C Cornacus HanmoaaTens nepegaeT Ha
CPOK 4acTb WM BCE HAHATOE MM MOMELLEHME B MNOfb30BaHME nodHaHuMmarento. [logHaHumarenb He
npuobpeTaeT CaMOCTOATENbHOIO MNpaBa MoMb30BaHUSA KUIbIM nomMelleHneMm. OTBETCTBEHHLIM MNepes
Harmogarernem no JOroBopY HalMa XMoro NoMeLLEeHNst OCTaeTCs HaHMMaTesb.

2. [oroBop nogHamMa >XWMoro rnoMelleHNst MOXeT ObiTb 3aKr4eH Mnpu ycroBun cobrnogeHuns
TpeboBaHM 3akoHOOATENBCTBA O HOpME OOLLEN MIOLWaaN XXUMOoro NOMELLLEHUS Ha OOHOrO YernoBeka (MyHKT
B penakuuun, BBeaeHHon B gencteue ¢ 1 mapta 2005 roga PepepanbHbiM 3akoHoMm oT 29 aekabpsi 2004
roga N 189-03, - cMm. npegblayLLy0 pegakuuio).

3. [loroBop nogHanma >umoro nomeLleHns aBnsieTca BO3Me3aHbIM.

4. Cpok poroBopa nogHarimMa >XUMoro NOMELLEHUS He MOXET MpeBbIaTb Cpoka 4OroBopa Hamma
XKMINOro NOMeLLEeHNS.

5. Mpy [OOCPOYHOM MNpeKpalleHWyM OOoroBopa HaliMa NMoro MOMELLEeHUS OAHOBPEMEHHO C HUM
npekpallaeTcs OOroBop rnodHama >nnoro NoMeLLeHns.

6. Ha goroBop nogHaiiMa Xunoro NnoMeLLeHNsi He pacnpoCTPaHAITCS NpaBuia O NPeyMYLLECTBEHHOM
npaBe Ha 3aKnioyeHne [0roBopa Ha HOBbIN CPOK.

KommeHTapun k ctatbe 685
Cratbsa 686. 3ameHa HaHMMaTens B 4OroBope HauMma XXUrnoro NoMeLLeHus
1. Mo TpeboBaHWMIO HaHUMATENSA U APYMX rpaXaaH, NMOCTOSAHHO C HUM MPOXWMBAIOLLMX, U C cornacus
HanMopgaTens HaHuMmaTenb B [OroBOpPE HaliMa >XUIOro MOMELLEHUS MOXET OblTb 3aMeHeH OpHVUM K3
COBEPLLEHHOMETHMX rpaxaaH, MOCTOSIHHO MPOXUBAIOLLNX C HAHMMaTENeM.

2. B cny4yae CMepTu HaHumMmarena nnm ero BbIObITUS N3 XUITOro MOMELLIEHNS O0orosop npoposrnkaet
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OencrteoBatb Ha Tex Xe ycnoBusax, a HaHMMmartenem CTaHOBUTCA OOUMH W3 rpaxaaH, NoCTOAHHO
npoxneBawLwmx ¢ NpexHnMMm HaHuMmatenem, no o6u4emy cormacuto mexay HAMWU. Ecnn Takoe cornacue He
OOCTUTHYTO, BCe TrpaxnaHe, NOCTOAHHO npoxumearwwme B XUJIOM nomMeLleHmun, CTaHOBATCA
COHaHMMaTenamMu.

KommeHTapui k ctatbe 686

Crtatbsa 687. PacTopxeHue aorosopa HarMMa XUNoro nomeLleHus
1. HaHnmatenb xunoro noMeLleHns Bnpase C cornacns Apyrmx rpaxaaH, NoOCTOSHHO MPOXUBAIOLLIMX C
HMM, B No6oe BpemMs pacToprHyTb JOroBOP HalMa C NUCbMEHHbIM NpeaynpexaeHueM Haimoaatens 3a Tpu
Mecsaua.

2. [loroBop HariMa »WIoro NoMeLLEeHNst MOXeT GbITb PacTOPrHyT B cyAebHOM nopsiake no TpeboBaHuto
HaimogaTens B criyyasx:

HEBHECEHUSI HaHMMaTENeM NnaTthl 3a XXUNOe MOMELLEHNE 3a LIECTb MECSLEB, ECNIM 4OrOBOPOM He
yCTaHoBneH 6onee ANUTENbHBLIN CPOK, a MPM KPaTKOCPOYHOM HamMe B Cllydae HEBHECEHWS nnatbl bonee
OBYX pa3 No UCTEYEHNN YCTaAHOBIIEHHOIO I0FOBOPOM CpOKa NnaTexa;

paspyLweHna nnm nopym Xxunoro noMmelleHna HaHmMmartenem unn apymmmn rpaxgaHamm, 3a aencTeums
KOTOpPbIX OH OTBE4aeT.

Mo pelueHMIo cyda HaHMMaTeno MOXET ObITb NpefocTaBNeH CPok He Bonee roga Ans yCTpaHeHUs UM
HapyLLIEHWNIA, MOCMYXMBLLWX OCHOBaHWEM [ns PacTOPXeHWUs [0roBopa HaliMa XMMoro nomelleHus. Ecrm B
TeyeHne ornpeaeneHHoro CyaoM Cpoka HaHMMaTemnb He YCTPaHWUT AOMNYLLEHHbIX HapyLUeHUiA Ui He nNpumeT
BCEX HeoGXoayMbIX Mep ANs UX YCTpaHeHWs, Cyd Mo MOBTOPHOMY ODpaLLeHWIo HaiModaTens npuHMMaeTt
peLleHne O pacTOpPXKEeHUN O0roBopa Halma XuUmoro nomelleHus. Mpu aTom No npockbe HaHMMaTens cyn B
peLLEeHNI O PacTOPKEHUM [I0rOBOPa MOXKET OTCPOYUTbL UCMOMNHEHNE peLLIeHnsA Ha CPpoK He Bonee roaa.

3. [JoroBop HavMa »1noro NoOMeLLEeHNS MOXET BbITb pacTOprHyT B cyaebHom nopsagke no TpeboBaHmio
no6on 13 CTOPoH B AOrOBOPE:

€CIun nomMelleHne nepecrtaet ObITb npuroaHbIM Angd NoCTOAHHOIO NPOXMBaHUA, a Takke B Cllydae ero
aBapMﬁHOFO COCTOAHUA;

B Opyrmx cny4dadx, npegyCcMoTpeHHbIX XXUTMULHBbIM 3aKOHOAaTE 1bCTBOM.

4. Ecnn HaHuMaTenb Xnnoro noMeLLeHns nnm apyme rpaxgaHe, 3a nencrens KOTOPbIX OH OTBe4aeT,
MCNONb3YHKOT XUnoe nomeweHne He no HasHa4yeHuto nmMbo cucTemaTMyecku HapywalT npaBa U UHTepecChl
cocefien, HanMmoaaTenb MOXeT npenynpeanTb HaHMMartena o HeobxoanmocTn yCTpaHeHna HapyLleHna.

Ecrm  HanMmartens wumm  gpyme  rpaxgaHe, 3a  [OEeNCTBUSI KOTOPbIX OH OTBEYaeT, mnocrne
npeaynpexaeHsi NPoAoIKalT NCNOMb30BaTh XM0e NOMELLEHNE HE MO Ha3HaYeHWI0 UM HapyLLaTb Npasa
N WHTEPECHl cocefen, HaimogaTenb BrnpaBe B cyaebHOM Mopsiake pacToprHyTh [4OrOBOP HarMa XUMoro
nomMeLleHnsi. B aTom cnydae npumeHstOTCA MpaBuna, NPegycMOTPeHHble ab3auemM 4YeTBepThbiM MyHKTa 2
HacTosILLEN cTaTbU.

KommeHTapun k ctatbe 687
Cratbs 688. NocneacTeua pacTopXXeHUs AOroBopa HaMa XXUroro nomeLleHus
B crnyyae pacTopXeHusi [OroBopa HalMa XMMOro MOMELLEHUS HaHMMaTenb W Apye rpaxaaHe,

npoxueawlLine B XXMUIMomMm noMeLleHnn K MOMEHTY pacTOpXeHUA O0roBopa, noarnexart BblCeENeHNO N3 XUMoro
nomMeLleHnAa Ha OCHOBaHUK peLleHnda cyaa.

KommeHTapun k ctatbe 688

MnaBsa 36.
Be3Bo3me3gHoe nonb3oBaHue
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Ctatbsa 689. [loroBop 6e€3B03Me34HOro nosfib30BaHUA
1. Mo poroeBopy 6Ge3BO3Me3QHOrO MOMb30BaHUSA (LOroOBOpPY ccydbl) OgHa cTopoHa (ccypoparenb)
obsa3yeTca nepegatb UNv nepefaeT Belwb B 6e3BO3ME3qHOE BPEMEHHOE MONb30BaHWE OPYro CTOPOHE
(ccymononyuyarento), a nocrnegHssi obs3yeTcs BepHYTb Ty XK€ Bellb B TOM COCTOSIHAM, B KakOM OHa ee
nony4una, ¢ y4eToM HOpPMaribHOrO N3HOCa UMK B COCTOSAHUU, 06YCNOBEHHOM [OrOBOPOM.

2. K poroBopy 6€3B03ME30HOTO MOMb30BaHWS COOTBETCTBEHHO MPUMMEHSOTCS  MNpaBuna,
npegycMoTpeHHble ctatben 607, nyHkTom 1 M ab3auem nepBbiM NyHkTa 2 ctatbu 610, nyHkramm 1 n 3
cTatbu 615, nyHkToMm 2 cTaTbh 621, nyHkTamu 1 1 3 cTaTtbm 623 HacTosiwero Kogekca.

3. K poroBopy 6e3B03ME3QHOrO Monb3oBaHUSA (ccyabl) OOBLEKTOM  KyNbTYpHOro Hacneams
NPUMEHSIOTCA TakKe npaBuna, npegycMoTpeHHble ctatben 609 HacToswero Koaekca.

(MyHKT gononHUTENbLHO BKMYeH ¢ 22 aHBaps 2015 rona ®epepanbHbiM 3akoHOM OT 22 okTabpsa 2014
roga N 315-93)

KommeHTapui k ctatbe 689

Crartbsa 690. Ccypoparenb
1. MNMpaBo nepegayn Bewm B 6€3B03ME3LHOE MOMBL30BaHNE MPUHAONEXNUT €€ COOCTBEHHMKY U MHBbIM
nuuam, ynpaBoMOYeHHbIM Ha TO 3aKOHOM UM COBCTBEHHUKOM.

2. Kommepueckas opraHu3auvs He BripaBe nepegaBaTb UMYLLECTBO B 6€3B0O3Me3HOE Monb3oBaHie
nnuy, SBMNSIOLLEMYCS €€ y4penuTernem, y4acTHAKOM, PYKOBOAUTENEM, YNTEHOM €€ OpraHoB yrNpaBreHUs U
KOHTpoOns.

KommeHTapuii k ctatbe 690

Crarbsa 691. lNMpenocraBneHve Bewy B 6e3Bo03Me3aHOE MNOsib3oBaHNe
1. Ccypopartenb 0653aH NpegocTaBUTb BELb B COCTOSIHWMKM, COOTBETCTBYIOLLEM YCIOBUSM A0roBopa
©e3B03Me3AHOro NONb30BaHMS U €€ Ha3HA4YEeHUIo.

2. Bewb npepocTtaBnsieTcss B ©6e3B03mMe3qHOE MOfb30BaHME CO BCEMU €€ MPUHAONEXHOCTIMU Y
OTHOCALLUMNCS K HEN OOKYMEHTaMu (MHCTPYKUMEN MO UCMOSb30BaHMIO, TEXHUYECKMM MacnopTom u T.M.),
€CNnn MHOEe He NpeayCMOTPEHO JOrOBOPOM.

Ecrm Takne npuHagnexHoCTU U OOKYMEHTbI nepefaHbl He ObinM, ogHako 6e3 HMX Bellb HE MOXET
ObITb McMonb3oBaHa MO Has3HAYeHU0 MO0 ee WCMONb30BaHWE B 3HAYUTENBHOW CTEMEHM YyTpadnBaeT
LEHHOCTb Ans  ccydoronyyartensi, nocnegHuin BrnpaBe noTpeboBaTb NpedocTaBneHUst emy  Takux
NpPUHaANeXHOCTEN U LOKYMEHTOB MO0 pacTOPKEHUS AOroBopa M BO3MELLEHNS MOHECEHHOTO MM pearnbHOro
yuiepba.

KommeHTapui k ctatbe 691

Crarbsa 692. NMocneacTBusa HenpeaocTaBrneHUsA Bely B 6e3Bo3Me3gHOoe Nonb30BaHue
Ecrm ccypopatene He nepegaeT Bellb Ccydononyvarento, nocnegHvn Brpase noTtpeboBaTb
pacTopXeHusi [oroBopa 06e3BO3ME3LHOrO MOfb30BaHNS W BO3MELLEHUSI TMOHECEHHOIO MM  pearibHOro
yuepba.

KommeHTapuii k ctatbe 692

Crartbs 693. OTBeTCTBEHHOCTb 3a He[OCTaTKU Beluu, nepegaHHoN B 6e3Bo3Me34HOe NoJfib3oBaHue
1. CcygmopaTten OTBeYaeT 3a HeOOCTaTkM Bewy, KOTOpble OH YMbIWEHHO WM Mo rpybon
HEOCTOPOXXHOCTU He OroBOPWIT NPY 3aKNYeHnn goroBopa 6e3803mMe3qHOro Norb30BaHus.

Mpy o6HapyeHUM Taknx HEAOCTATKOB CCyaomnory4Yarenb Bnpase No cBoemy Bbibopy notpeboBaTb OT
ccynopatenss 6e3B0o3Me3qHOr0 YCTpaHEHWs1 HEQOCTaTKOB BELM WM BO3MELLEHUSI CBOMX pacXodoB Ha
yCTpaHeHne HedoCcTaTKoB Beluy Nnbo 4OCPOYHOrO pacTOPXXEHUS 4OroBopa M BO3MELLLEHNS NOHECEHHOTO UM
peanbHoro yuiepba.

2. Ccypoparenb, U3BeLLEHHbIN 0 TpeboBaHMsX ccygonornyyaTtenst UM O ero HamepeHun ycTpaHuTb
He[oCTaTKM BELUM 3a CHET ccydopatens, MoxeT 6e3 NpoMeaneHnst NPon3BecTn 3ameHy HeNCnpaBHOW BeLy
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OpYyrov aHanorMyHou BeLLblo, HaXoasLWencs B HagnexallemM COCTOSHUN.

3. Ccynoparenb He OTBEYaEeT 3a HEAOCTATKM BELUW, KOTOpble ObIN UM OroBOPEHbLI MPU 3aKIHYEHUN
porosopa, nNubo ObiNn 3apaHee M3BECTHbI ccygononyyartento, MMbo AoMmkHbI ObinM ObiTb OOHapPYXEHbI
ccygonony4vaTtenem Bo BpeMsi OCMOTpa BeL UM NPOBEPKN ee UCMNPaBHOCTU NpY 3akrnioveHnM goroeopa
Wnn Npu nepenaye BeLUU.

KommeHTapuin k ctatbe 693

Cratba 694. NpaBa TpeTbux nuu Ha Bellb, NepegaBaemMyto B 6e3Bo3Me3gHOe Nosib3oBaHWe
Mepepaya Bewm B 6e3Bo3mMe3qHOE MOMb30BaHWE He SBMSETCS OCHOBaHWEM AN WU3MEHEHUS wunu
npekpaLleHnsi Npae TPeTbUX NN Ha 3Ty BeLlb.

Mpu 3saknoyeHun Oorosopa 6e3B03Me3OHOro Monb3oBaHUA ccydodatenb 0653aH npeaynpeamnTb
ccydononyyartensa o BCeX NpaBax TPeTbMX WL Ha 3Ty Bellp (CepBUTyTe, MNpaBe 3anora U T.n.).
HeucnonHeHne atoit 06a3aHHOCTU AaeT ccyaonony4artento npasBo TpeboBaTb PacTOPXeHUs O0orosopa W
BO3MELLIEHMSA NOHECEHHOTo UM pearbHOro yliepba.

KommeHTapun k ctatbe 694

Crarbsa 695. O6s3aHHOCTM ccygonony4varens no coaepXkaHuio BeLm
Ccyponony4yatenb 06s3aH nogaepXkvBaTb Bellb, MOfy4YeHHyt0 B 0e3BO3Me34HOE MOrb30BaHWE, B
NCMPaBHOM COCTOSIHUM, BKOYas OCYLLECTBIIEHME TEKYLLUEro M KanuTanbHOrO PEMOHTa, M HECTU Bce
pacxofbl Ha ee cofepXaHue, ecnm nHoe He NpegyCMOTPEHO 4OroBOPOM 6€3B03ME3AHOr0 NONb30BaHMS.

KommeHTapuin k ctatbe 695

Cratbsa 696. Puck cnyyamHoun rubenu unu crny4amHoro NoBpeXxaeHus Bewm
Ccygonony4yartenb HECET PUCK CrlyYawHOA mMOenmm nnmM CriydamHOro MOBPEXOEHUS MOMyYEHHON B
©e3B03Me30HOE MOMb30BaHWe BeLUM, eciim Bellb normbna unm Gbina ucnopyeHa B CBS3W C TEM, YTO OH
ncnonb30Ban ee He B COOTBETCTBMM C LOrOBOpoM 6e3BO3ME3AHOrO MOSb30BaHUA UM Ha3HaAYEeHWEM BELLM
nnbo nepedan ee TpeTbeMmy Jmuy 6e3 cornacusa ccygopatend. Ccypononydarternb HeceT Takke pUcK
crnydanHon rmbenn nnmm crydanHoro NOBPEXAEHNS BELLM, €CIM C y4ETOM (PaKTUYECKMX OBCTOSATENLCTB MOr
npegoTBpaTUTL ee rmbenb Unu nop4yy, NOXepTBOBaB CBOEN BELLbIO, HO MPeanoYern COXpaHUTb CBOKO BeELLb.

KoMmmeHTapuin k ctatbe 696
Crartbsa 697. OTBEeTCTBEHHOCTb 3a BpeA, NPUYMHEHHbIN TPETbLEMY NULY B pe3yrbTate
uncnonb3oBaHUA BeLlU
Ccynopatenb OTBeYaEeT 3a Bpe[, NPUYMHEHHBIN TPETLEMY NMLY B Pe3yrbTaTe UCMONIb30BaHUS BELLM,
€CIN He JOKaXeT, YTO Bpes NpUYMHEH BCNEACTBME YMbICMa Unn rpyboi HEOCTOPOXKHOCTM CCyaonosyyaTerns
Unu nuua, y KOTOporo 3Ta BeLlb OKa3anacb C corflacusi ccygonartensi.
KommeHTapuin k ctatbe 697
Cratbsa 698. [locpouHoe pacTtopxeHue AoroBopa 6e€3B03Me3gHOro Nosfib3oBaHUs
1. Ccypopatenb BrpaBe MnoTpeboBaTb [OOCPOYHOrO pacTopXeHust goroBopa 6e3Bo3me3gHoro
nonb30oBaHWs B Criyvasix, Koraa ccyaononyyarterb:
NCNonb3yeT BeLb HE B COOTBETCTBMW C JOrOBOPOM UM Ha3HaA4YeHUEM BELLW;
He BbINOMHsIeT 00593aHHOCTEN MO NoAAEPKaHMIO BELLM B UCMPABHOM COCTOSIHUN UMW ee COOEepPKaHuIo;
CYLLECTBEHHO YXYyLaeT COCTOSHUE BELLN;

6e3 cornacvsa ccygopartens nepenan Bellb TPETbEMY NNLLY.

2. Ccypononyyatenb BrnpaBe TpeGoBaTb [OCPOYHOrO pPacTOPKEHWsi JoroBopa 6e3B0o3Me3gHOro
Monb30BaHUS:

npu 06Hapy>|<eHV||/| HegoCTaTkoB, Aenarlnx HopMalibHOe MCnonb3oBaHne Bely HEBO3MOXHbIM UIU
O6peMeHVITeJ'IbeIM, O HannM4ymm KOTopblX OH HE 3HaNn U He MOor 3HaTb B MOMEHT 3aKito4YeHnA 4oroBopa;
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ecnn Beuwb B cuny obcToaTensbCcTB, 3a KOTOpble OH He O0OTBe4YaeT, OKaXeTCA B COCTOAHUWU, He
npuroaHomMm AOnsa ncnonb30oBaHUA;

€CnV Mpu 3aKMioYeHUM O0roBopa ccydofatenb He Npeaynpeaun ero O npaeax TPeTbuX MuL, Ha
nepenaBsaemyio Belllb;

npn HeucnomnHeHun ccynonarenem 06s13aHHOCTM nepenatb Bellb nmmbo ee NPUHaanNexHoCcTn un
OTHOCSALUMECH K HEN JOKYMEHTBHI.

KommeHTapuii k ctatbe 698

Cratbsa 699. OTKas oT goroBopa 6e3B03Me34HOro Nnosfib30BaHUA
1. Kaxpgas M3 CTOpoH BnpaBe BO BCSIKOE BpeMs OTkasaTbCs OT [goroBopa 6e3BO3ME3OHOro
MoJSib30BaHMs, 3aKINO4YEHHOro 6e3 ykasaHusi cpoka, M3BECTUB 06 3TOM ApYrylo CTOPOHY 3a OAUH MeCsil, ecrin
[0roBOPOM He NpedyCMOTPEH UHOW CPOK U3BELLIEHNS.

2. Ecrm nHoe He npeaycMoTpeHo JoroBOpoM, ccydorornyyaTterb BrpaBe BO BCAKOE BPpeMS OTKa3aTbCs
OT [OroBopa, 3aKiYEHHOro C ykasaHMeM Cpoka, B nopsiake, NMpeayCMOTPEeHHOM MyHKTOM 1 HacTosLien
cTaTtbu.

KommeHTapui k ctatbe 699

CraTtba 700. U3meHeHMe CTOPOH B AOroBope 6e3B03Me30HOro nosib3oBaHus
1. CcypopaTenb BrpaBe MpPOU3BECTU OTYYXXAEHME BelWM unM nepegatb ee B BO3ME3fHOe
nonb3oBaHve TpeTbemy nuuy. MNpu 3ToM K HOBOMY COBCTBEHHUKY UV NoMb3oBaTerto nepexoasT npasa no
paHee 3aKMYEeHHOMY [OroBopy 6€3BO3ME3HOro Monb30BaHUsl, a €ro npaBa B OTHOLEHAW BeLUM
06peMeHsI0TCA NpaBamMu ccyononyyarensi.

2. B cnyyae cmepTu rpaxaaHvHa-ccygoaatens nmbo peopraHmsaumm unv nMkengaumm opuanveckoro
nuua - ccygogaTtens npaBa M 00s3aHHOCTM ccyaodartenst no OoroBopy 6e3Bo3Me3aHOro Norb3oBaHUs
NnepexodaT K HacnegHuky (nNpaBonpeemMHuKy) WNU K ApYroMy §uly, K KOTOPOMY MepeLuno npaso
COBCTBEHHOCTM Ha Belllb UM MHOE NPaBO, Ha OCHOBAHUKM KOTOPOro Bellb Obina nepeaaHa B 6e3Bo3mesnHoe
nonb3oBaHue.

B cnyyae peopraHu3auMy HOpUOMYECKOro nvua - ccydonony4yarens ero npaea U 0643aHHOCTU MO
JIOrOBOPY MEepexoaAaT K pUAMYECKOMY NULy, SBMSIOLEMYCS €ro npaBonpeeMHUKOM, €CNN UHOe He
NpeayCMOTPEHO [JOrOBOPOM.

KommeHTapun k ctatbe 700
Cratbsa 701. MNpekpaweHne gorosopa 6e3803Me34HOro NOfbL30BaHUA
[orosop 6e3B03mMe3qHOro Nnosb30BaHUs npekpawaeTcs B cnydvae cMepTH

rpaxkgaHuHa-ccygononyyarens UM NMKBMAAUMN HOPUOMYECKOro Nmua - ccyaononyyarens, ecrm uHoe He
NpeAyCMOTPEHO [JOrOBOPOM.

KommeHTapum k ctatbe 701

aBa 37.
Moppsn

§ 1. OGLwwue nonoxeHns o nogpsaae

Cratbsa 702. loroBop nogpsiga
1. Mo poroBopy noapsiga ofgHa CTOPOHa (NOAPSAYMK) 0DSA3yeTcs BbIMOMHUTL MO 3a4aHuio Apyrow
CTOPOHbI (3aKka34yuka) onpedeneHHyto paboTy n caoatb ee pesynbTaT 3akasumky, a 3akasumk 00s3yeTcs
NPUHATL pe3ynbTaT paboThbl 1 oNNaTUTh ero.

2. K otoenbHbIM Buaam goroBopa noapsaa (ObIToBOM Moapsid, CTPOUTENbHBIA Noapsd, noapsn Ha
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BbIMOMTHEHME MPOEKTHLIX W U3bICKaTeNbCKUX paboT, noapsiaHble paboTbl AN FoCyAapCTBEHHbIX HYXo)
MOSIOXKEHWS, MPEedYyCMOTPEHHbIE HaCTOALWMM naparpadoM, MPUMEHSIIOTCS, €CIM MHOe He YCTaHOBIIEHO
npaBunamu HacTosLlero Kogekca o6 aTux Buaax A0roBOPOB.

KommeHTapuii k ctatbe 702
Crtartbsa 703. PaboThl, BbinonHsiemble No 4OroBopy nogpsga

1. JoroBop nogpsiga 3akmno4aeTcs Ha M3roToBrneHne nnm nepepabortky (06paboTky) Bewy nmbo Ha
BbIMNOMHEHME Apyrov paboTkl ¢ Nnepefaden ee pesyrbTarta 3akasuymky.

2. Mo poroBopy nogpsiaa, 3aktoYeHHOMY Ha M3roTOBfIeHNe Beluy, NoApsiAuvK rnepedaeT rnpaea Ha
Hee 3aKa3uuky.

3. Ecrm nHoe He npegycMOTpeHO [O0roBOPOM, MOAPSAYMK CaMOCTOATENbHO onpedensdeTr cnocobbl
BbINOMNHEHNS 3a4aHNA 3aKkasz4dnka.

KommeHTapuii k ctatbe 703

CrtaTtbs 704. BbinonHeHue paboThbl MXOUBeHUeM nogpsavvka
1. Ecnm unHoe He npedycMOTPeHO [OroBOpOM noApsaa, paboTa BbIMOMHAETCA WXKOMBEHUEM
nogpsaaYnka - U3 ero Matepuarnos, ero cunamMmm U cpeacTeamu.

2. TllogpsguMk HeceT OTBETCTBEHHOCTb 3a HeHadfieXxallee KayecTBO MNpPedoCTaBMEHHbIX UM
mMaTepuarnoB 1 0bopyoBaHMs, a Takke 3a NpeaocTaBneHne matepmarnos M 060pyaoBaHMs, 0GpeMeHEHHbIX
npaBamu TPETbUX UL,

KommeHTapui k ctatbe 704

Crtarbsa 705. PacnpegeneHne puckoB Mexay CTOpOHaMMU
1. Ecnun nHoe He npefycMoTpeHo HacToswmMM Kogekcom, MHbIMU 3aKoHaMu UM 4OroBOpOM noapsiaa:

pUCK Cny4YanHon rmbenn mnm crydamHoro NnoBpeXOEeHNS maTtepuanos, oOopyaoBaHUs, nepenaHHon
ans nepepabotku (00paboTkM) BELW MM MHOTO MCMONb3YEMOro Af1sl UCMOSMIHEHNS O0roBopa MMYyLLECTBA
HeceT npeaocTaBMBLLAs UX CTOPOHA;

PUCK CrydanHoM mOenm umm Criy4amHOro MOBPEXOEHWS pesyrbTaTa BbIMOSTHEHHOM paboTbl OO ee
NPUEMKN 3aKa3uMKOM HECET MOAPSOUUK.

2. IMpw npocpoyke nepefaqm UM NpUEeMKU pesyrbtata paboTbl PUCKK, NMPedyCMOTPEHHbIE B NMyHKTE 1
HacTosILLel cTaTbW, HECET CTOPOHA, AOMYCTUBLLAS NMPOCPOYKY.

KommeHTapui k ctatbe 705

Crtatbs 706. NeHepanbHbIN NOAPAAYMK U cyOnoapaguYnK
1. Ecrm n3 3akoHa urim goroBopa noApsiia He BbiTeKaeT 00S3aHHOCTb MoApsiAYMKa BbIMOMHUATL
NpegyCMOTPEHHYI0 B AoroBope paboTy NnMYHO, MOAPsSAYvMK BnpaBe MpuMBMEYs K WUCMOSIHEHWUIO CBOWX
obsasarenscTB Apymx nmy, (cybnogpsgumkos). B aTom cnydae nogpsiguuk BbICTYMaeT B PO reHepanbHoro
noapsigynka.

2. MopopsioumK, KOTOpPbLIN MPUBIIEK K UCMOMHEHNIO JOrOBOpa noapsiga cybrnoapsigyvka B HapylueHve
NONOXEHWW MyHKTa 1 HacTOsILe cTaTbWM WNKU J0roBopa, HeceT nepen 3aka34yMKoM OTBETCTBEHHOCTb 3a
yBbITKM, NPUUYNHEHHBIE YYacTUeEM cybroapsaynka B MCMOMHEHNM [OroBOpA.

3. [eHepanbHbIM NOAPAOYNK HECET nepen 3akasyumkoM OTBETCTBEHHOCTb 3a MOCeacTBus
HEMCMOMHEHNS UMM HEHaAmexallero WCMorHeHus obsisaTensCTB cybnogpsgqdnkoM B COOTBETCTBUMM C
npasunamm nyHkta 1 cratem 313 n cratem 403 HacTosiwero Kogekca, a nepen cybonoapsgumkom -
OTBETCTBEHHOCTb 3a HEUCMNOMHEeHWe WM HeHaanexallee WCMNONHeHNE 3akas3yukoM obsa3aTenbcTB Mo
Aoroeopy nogpsaa.

Ecnm nHoe He npegycMOTPeHO 3aKOHOM MMM [OroBOPOM, 3aka3uuk U cyGrnogpsiauvMk He BripaBe
npeabsBnsaTb Apyr Apyry TpeboBaHusl, CBSi3aHHble C HapyLlEeHWEM [OrOBOPOB, 3aKMHOYEHHbIX KaKObiM U3
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HUX C reHeparbHbIM nogpAa4nKoMm.

4. C cornacusa reHeparnbHOro noapsa4Yvka 3akasyuk BripaBe 3aKMiouYMTb [OrOBOPbI Ha BbINOMHEHVE
oTAenbHbIX paboT ¢ gpymmu nmuamm. B 3TOM crydae ykasaHHble fuua HecyT OTBETCTBEHHOCTb 3a
HeucronHeHne UM HeHaanexatlee UcrnosHeHne paboTbl HENOCPEACTBEHHO Nepen 3aKka3ynmKoMm.

KommeHTapuii k ctatbe 706

Cratbsa 707. YyacTue B UCMONHEHUU PaboTbl HECKONBbKUX NNUL
1. ECrnn Ha CTOpOHe nogpsifyMka BbICTYNaloT OQHOBPEMEHHO ABa Nuua unm 6onee, Npu HEOENUMOCTU
npegMeTa obs3aTenscTBa OHW MPU3HAOTCA MO OTHOLUEHMIO K 3aKa3uuKky CONMMOapHbIMK OOSHKHUKaMU W
COOTBETCTBEHHO CONMMAAPHBIMU KpeanTopamm.

2. Mpu genmocT npeameTa o6s3aTensCTBa, a Tawke B APYrUX Criyvasx, npedyCMOTPeHHbIX
3aKOHOM, MHbIMUW NMPaBOBLIMM aKTaMu UM JOTOBOPOM, KaXKA0€E U3 YKa3aHHbIX B MyHKTe 1 HACTOsILLEN cTaTby
N1y, NpuoGpeTaeT npaea 1 HECET 0GA3aHHOCTY MO OTHOLLEHMIO K 3aKa3unKy B Npegenax CBoei oM (CTaTbs
321).

KommeHTapun k ctatbe 707
Cratbs 708. Cpoku BbINONHEHUsA paboTbl

1. B poroBope noapsina yKasblBaOTCH HayaslbHbIA M KOHEYHbI CPOKW BbIMONHEHUs paboTbl. Mo
COrnacoBaHMio Mexay CTOpOHaMu B [OroBope MOryT ObiTb MpeayCMOTPEHbl Takke CPOKM 3aBepLUEeHus
OTAenNbHbIX 3TanoB paboTbl (MPOMEXY TOUHbLIE CPOKM).

Ecrim wnHoe He yCTaHOBJ1EHO 3aKOHOM, WHbIMKU T[PaBOBbIMA aKTamMun WM He npeaycMoTpeHo
O0roBopom, nogpAnovYnK Hecet OTBETCTBEHHOCTb 3a HapyleHWe KaK HadallbHOro M KOHEeYHOoro, Tak u
NPOMEXYTO4YHbIX CPOKOB BbINOJTHEHNA paGOTbI.

2. YKasaHHble B Oorosope nogpsga Ha4yanbHbIA, KOHEYHbIN 1 NPOMEXYTOHHbIE CPOKM BbINOJIHEHUA
pa6OTbI MoryT ObITb U3MEHEHbI B cny4yaax n B nopdake, npenyCMoTpeHHbIX 4OoroBopoM.

3. YkasaHHble B nyHkTe 2 ctatbn 405 HacToswero Kogekca nocrneactBms NPOCPOYKA MCMOMHEHNUS
HacTynalT MpU HapPYyLEHWM KOHEYHOTO CpOKa BbIMOMHEHNA PaboTbl, @ TaKKe MWHbIX YCTAHOBIIEHHbIX
[OroBOopoM nogpsiga cpokoB (MyHKT gononHeH ¢ 21 aekabps 1999 rogpa depepanbHbiM 3akoHoM OT 17
nekabpst 1999 roga N 213-93, - cM. npegbiayLLy0 peaakumio).

KommeHTapui k ctatbe 708

Cratbsa 709. LieHa pa6oThbl
1. B goroBope nogpsiga ykasbiBalOTCS LieHa nognexallel BbIMOfHEHNI0 paboTbl uim crnocodbl ee
onpeneneHus. MNpy OTCYTCTBUM B AOTOBOPE TAKUX YKa3aHUI LieHa OnpeaensieTcsl B COOTBETCTBAM C MyHKTOM
3 ctaTtbyn 424 HacToswero Kopgekca.

2. LleHa B goroeope noapsiaa BKIOYAET KOMMEHCAUMo U3AepKeK Noapsiadmka u npuymMTaoLeecs eMmy
BO3HarpaxaeHue.

3. LleHa paboTbl MOXeT ObITb onpeaeneHa NyTeM COCTaBNeHUs CMEThI.

B cnyyae, korga paboTa BbINOMHAETCA B COOTBETCTBUM CO CMETOW, COCTABIIEHHOW MOAPSOAYMKOM,
cMeTa npuobpeTaeT cuiy M CTAHOBMTCS YacTbio [OroBopa Moapsida C MOMeHTa MOATBEPXKAEHUS ee
3aKa34YNKOM.

4. LleHa paboTbl (cMeTa) MoOXeT Obmb NpubnuautTenbHoW MM TBepaon. [pu oTcyTCTBUM ApymX
yKasaHui B AOroBope noapsiga LeHa paboTbl cuntaeTca TBepaon.

5. Ecnu Bo3HMKNA HeOBXOAMMOCTb B MPOBEAEHUWN OOMONMHUTENbHLIX PaboT U MO 3TOW MPUYMHE B
CYLLECTBEHHOM TpPEBLILLEHUM OMNpeaerieHHon NpUGIM3NTENbHO UeHbl paboTbl, noapsauMk obsi3aH
CBOEBpeMEeHHO npedynpeanTs 006 3TOM 3akasyvka. 3akas3umk, He COrMacuBLLUIACA Ha NpeBbilEHNe
yKasaHHOW B 4OroBope nogpsiaa LieHbl paboTbl, BipaBe OTkasaTbCs OT AoroBopa. B atom cnyyae nogpsgyumk
MOXEeT TpeboBaTb OT 3akasyuka ynnaTbl eMy LeHbl 3a BbINMOSIHEHHYO YacTb paboThbl.
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MoapsiguvKk, CBOEBPEMEHHO He MpeaynpeavBLUNA  3aKasuMka O HeobGXOoOaMMOCTU MNPEBbILLEHMS
yKasaHHOW B IoroBope LieHbl paboThl, 0653aH BbINOMHWTL [0rOBOP, COXPaHsas NpaBo Ha onnarty paboTbl Mo
LeHe, onpeaeneHHol B [OroBope.

6. Mogpsagumk He BNpaBe TpeboBaTb yBENMYEHMS] TBEPAON LIEHbI, @ 3aKa34yMK €€ YMEHbLUEHWS, B TOM
yucre B Clyyae, Korda B MOMEHT 3akiioyeHuMsl JoroBopa noapsiga  MCKmdanacb BO3MOXHOCTb
npeayCcMoTpPeTb MOSHbIV 06 beM NOANEXALLNX BbIMNOMHEHMO paboT UM HeobXoauMbIX Ast 3TOro pacxofos.

Mpy cyllecTBEHHOM BO3pacTaHUM CTOMMOCTM MaTepuarnoB M OOOpPYAOBaHWS, NPenoCTaBEHHbIX
noapsiAYMKOM, a Takke OKasbiBaEMbIX eMy TPETBMMM NMLAMM YCITyT, KOTOpble Henb3s GblNo NpeaycMoTPeTb
npy 3aKOYEHMN JOroBopa, NOAPSAYMK MMEET npaBo TpeboBaTb YBENIMYEeHUs YCTaHOBEHHOW LieHbl, a npu
OTKase 3akasuyvka BbIMOMHUTL 3TO TpeboBaHMe - PacTOPXKEHMS OOroBopa B COOTBETCTBUM CO cTaTbed 451
HacTosiero Kogekca.

KommeHTapuii k ctatee 709

Crartbsa 710. 9koHOMMSA NoapsAYMKa
1. B cnydvasx, korga daktmyeckie pacxodbl noapsgyvMka  OKasanncb MeEHbLLe Tex, KoTopble
YUMTbIBANMCb NpU OMpeaeneHnn LeHbl paboTbl, NOAPSAYMK COXPaHSIET MpaBO Ha onnaty paboT Mo LeHe,
NnpegycMOTPEHHON [JOroBOPOM MoAdpsifa, €CnvM 3akasyuMk He [OKaXKeT, YTO Mofy4YyeHHas noapsiavmMkom
3KOHOMMUS MOBNUSINA Ha KAYECTBO BbINOMNHEHHbLIX paboT.

2. B poroBope nogpsifa MOXeT ObiTb MpPegyCMOTPEHO pacnpeneneHne MomnyyYeHHON MnoapsaYvKom
3KOHOMWY MEeXay CTOPOHaMMW.

KommeHTapuii k ctatbe 710
Crtatbs 711. MNopsagok onnarbl paboTbl

1. Ecnn goroBopom nogpsiga He NMpedycMoTpeHa NpefBapuTeribHas onnata BbIMOSIHEHHOW paboThl
WM OTAenbHbIX ee 3TanoB, 3akaszynk 006sA3aH ynnatuTb noapsguMky OOYCrOBMEHHYK LEeHy nocrne
OKOHYaTEmNbHOM CAauM pesynbTaToB paboThbl Npy YCNoBMK, 4YTO paboTa BbINONHEHa Hagexalmm obpasom u
B COrMacoBaHHbIN CPOK, MO0 € cornacus 3akasymka JOCPOYHO.

2. Mogpagumk BrnpaBe TpeboBaTh BbiMnaThl eMy aBaHca NMBO 3agaTka TOMbKO B criyvasx U B
pasmepe, yKkasaHHbIX B 3aKOHE UMW OoroBope noapsaa.

KommeHTapui k ctatbe 711

Cratbsa 712. NpaBo nogpaayYmKa Ha yaepxxaHue
Mpn HemcnomHeHuM 3aka3ymkoM OBA3aHHOCTU YNNAaTUTb YCTAHOBIMEHHYIO LieHy NMbO UHYyK0 Cymmy,
NpUYNTaIOLLYIOCS NMOAPSAYMKY B CBSA3W C BbIMNOSIHEHWEM OOroBopa noapsiaa, Nnoapsiayuvk UMeeT npaBo Ha
yoepxaHne B COOTBETCTBMM cO cTaTbammn 359 u 360 Hactosiwero Kopekca pesynbrata pabot, a Takke
npuHagnexawmx 3akasunky obopyooBaHMs, nepedaHHoW Ans nepepaboTkm (0b6paboTkm) Bewwn, ocTarka
HENCnonb30BaHHOrO MaTepuana M ApYyroro OKasaBLUErocsl y Hero MMyLLecTBa 3akasyuMka A0 ynnarbl
3aKa34MKOM COOTBETCTBYHOLLUMX CYyMM.

KommeHTapuii k ctatbe 712

Cratbs 713. BoinonHeHne paboTbl C UCMONb30BaHMEM MaTepuana 3akasumka
1. TMogpagunk 06si3aH WUCMONb30BaTb MPEAOCTaBMIEHHbIN 3aKa3uMkoM MaTepuan 3KOHOMHO WU
pacyeTnMBO, MOCcre OKOHYaHMA paboThl NPeacTaBUTh 3akas3umky otdeT o6 M3pacxogoBaHuM martepuana, a
TaKKe BO3BPaTMTL €ro ocTaTok NGO C cornacusa 3akasumka yMeHbLUMTb LieHy pabGoTbl C y4€TOM CTOMMOCTU
ocTarollerocs y nogpsadMka HeMcrnonb30BaHHOro MaTtepuana.

2. Ecrm pesynbtaT paboTbl He Obul AOCTUrHYT NMOO [OCTUIHYTHIM pe3ynbTaT okasancsa C
HegocTaTkaMi, KOTOpble LEenalT ero He MNpurogHbiM Ansi NpeayCMOTPEHHOro B [OroBope nogpsaa
NCMOSb30BaHMs, a Npu OTCYTCTBAM B JOrOBOPE COOTBETCTBYIOLLETO YCIOBWSI HE NMPUrogHbIM Ans 0OblMHOMO
NCMOMNb30BaHUs, MO MpUYMHaM, BbIi3BaHHbIM HedocTaTkamy MNpegoCTaBIIEHHOMO 3aka3vyuMKoM maTepuana,
noapsiAvvK Bnpaee notpedboBaTtb onnarbl BbIMOMHEHHOW UM paboThbl.
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3. MNMogpsaumK MOXeT OCyLLEeCTBATL NPaBo, Yka3aHHOe B NyHKTE 2 HACTOsLLEN CTaTbu, B Criyyae, ecnm
OOK2XET, 4YTO HeJocTatkm Martepuana He Morm OblTb OOHapyXeHbl Mpu  Hagnexaiwlen npuemke
noapsiaYMKoM 3Toro Matepuana.

KommeHTapuii k ctatbe 713

Cratbs 714. OTBeTCTBEHHOCTb NOAPAAYMKA 32 HECOXPAHHOCTb NMPefoCTaBIeHHOro 3aKa3ynkom
nMmyLlecTBa
Moapsioumk HeceT OTBETCTBEHHOCTb 3@ HECOXPAHHOCTb NPEAOCTaBMEHHbIX 3aKa3uMkoM MaTtepuana,
obopyaoBaHus, nepefaHHon anga nepepadoTkm (06paboTkn) BELLM MM MHOMO MMYLLECTBA, OKa3aBLUErocsi BO
BNnageHnu nogpsayunka B CBA3M C UCMNOMHEHWEM JoroBopa nogpsaa.

KommeHTapuii k ctatbe 714

Cratbsa 715. lNpaBa 3aka34yuka BO BpeMA BbINOJIHEHUA paboTbl NOAPAAYNKOM
1. 3aka3umk BnpaBe BO BCAKOE BPEMSA MPOBEPATb XO4 W KA4eCcTBO paboTbl, BbINONTHAEMON
noapsiAyMKoM, He BMELLMBAsCb B €70 AeATENBHOCTb.

2. Ecrm noapAaaYnK He NpucTtynaeT cBoeBpeMEeHHO K NCMONMHEeHUIO Aorosopa noapsana Ui BbINonHAET
pa60Ty HaACTONbKO MeaJieHHO, YTO OKOH4YaHue ee K CPOKYy CTaHOBUTCA ABHO HEBO3MOXHbIM, 3aka34MK BrpaBse
OTKa3aTbCA OT UCNOJTHEHNA Oorosopa un I'IOTpe6OBaTb BO3MeELLEeHNA y6bITKOB.

3. Ecrm BO BpeMs BbINOSHEHMS paboTbl CTaHeT O4YeBMAHbLIM, YTO OHa He OyAeT BbIMOMHeHa
HaanexalMm obpasoM, 3aka3yuuMKk BrpaBe Has3HauYMTb MNOAPSAYMKY Pas3yMHbIA CPOK AN YCTpaHeHus
He[oCTaTKoB U NP HEUCTONHEHUM MOAPSAAYMKOM B Ha3HaYeHHbI CPOK 3TOro TpeGoBaHUsA oTkasaTbCsA OT
JoroBopa nogpsga Nubo nopyunTb UcnpaerieHe paGoT OpyroMy fvuy 3a cuyeT noapsigunka, a Takke
notpe6oBaTh BO3MELLIEHNS YBbITKOB.

KommeHTapuii k ctatbe 715

Crarbsa 716. O6¢cTOATENBLCTBA, O KOTOPbIX NOAPAAYMK 006513aH NpeaynpeanuTb 3aKka3yumka
1. Mogpsgumnk obsi3aH HemMeOreHHO NpedynpeanTb 3akaszynmka U 40 MOMyYeHUsl OT HEero ykasaHun
NPMOCTaHOBMTL paboTy Npu 0GHapyKeHUW:

HEMPUrogHOCT UMM HeaoOpOKAaYEeCTBEHHOCTU  MPEOOCTaBMEHHbIX  3akasyMkoM  MaTepuana,
060opynoBaHNS, TEXHNYECKON OOKYMEHTaLMN Unu nepeaaHHon ans nepepaboTkm (06paboTkun) Bewu;

BO3MOXHbIX He6J'IaFOﬂpVI9|THbIX Anga 3akasdnka NocneacTBUMA BbIMNOSHEHUS €ro yKa3aHI/II7I 0 cnocobe
NCNOJTHEeHNA pa6OTbI;

MHbIX He 3aBUCALLKX OT nogpsaayvynka 06CTOATENLCTB, KOTOpblE€ TPO3AT rOAHOCTU WU NPOYHOCTU
pesynbTaTtoB BbIMONHAEMON pa60Tb| nnBo co34aroT HEBO3MOXHOCTL €€ 3aBepLieHnA B CPOK.

2. Mogpspumk, He nNpeoynpeamBLUMA 3akasumka 06 0OCTOATENbCTBAX, YKasaHHbIX B MyHKTe 1
HacTosILLEen cTaTbu, MO0 NPOOOIMKUBLUMIA paboTy, HE [OXNOASACH UCTEYEHUS YKa3aHHOro B JOrOBOPE CPOKa,
a npu ero OTCYTCTBUM pa3yMHOro Cpoka Arsi OTBETa Ha npedynpexaeHne Ui HECMOTPS Ha CBOEBPEMEHHOE
yKasaHue 3akasudmka O MnpekpalieHMy padoTbl, He BNpaBe Npu NPeobsBNEHMN K HEMY UIIM UM K 3aKasumky
COOTBETCTBYHOLWMNX TpebOBaHUI CCbINaTbCs Ha yKa3aHHble 06CcToATENbCTBA.

3. Ecnm 3aka3umk, HeCMOTpsi Ha CBOEBpeMeHHOe M 0OOCHOBaHHOE MpedynpeXxaeHne co CTOPOHbI
nogpsaynka o6 obcToaTensCTBax, ykadaHHbIX B MyHKTe 1 HAacTOALWEN CTaTbl, B pasyMHbIN CPOK HE 3aMEeHNT
HenpuroaHble UMM HeaobpoKayecTBEHHbIE MaTepuarn, obopyAoBaHWe, TEXHUYECKYIO AOKYMEHTauui unm
nepegaHHyto ans nepepabotkm (06paboTkm) Bellb, HE UBMEHUT ykasaHui 0 cnocobe BbINONMHEHNS paboThl
UM He NPUMET ApPYyrnx HEeoOXOAUMbIX Mep ANsi YCTpaHeHUs OOCTOSITENbCTB, FPO3SLUMX €€ TO4HOCTU,
noaopAa4vunK BrnpaBe OTKa3aTbCA OT WCMNONIHEHUA Ooroeopa nogpsana wu I'IOTpe6OBaTb BO3MeLleHnd
MPUYMHEHHbIX ero npekpaLleHnemM yobITKOB.

KommeHTapuit k ctatbe 716
Crtatbs 717. OTKa3 3aKka3yuKa OT UCMOJSIHEHUA JOoroBopa noapsiaa

Ecnm nHoe He nNpegycMOTpeHO 4OrOBOPOM MoApsiaa, 3akasyuMk MOXET B oboe BpeMsi 40 caaum emy
pesynbTara paboTbl OTKa3aTbCs OT UCMOSHEHMS1 AOroBopa, YniaTuB MnoapsiAuMKy YacTb YCTaHOBIIEHHOM
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LieHbl NPOMOPLIMOHANbHO YacTh paboTbl, BLINOMHEHHOW A0 MOMyyYeHUs n3BelleHnst 06 oTkase 3akasumka oT
UCMOMHEHMA [OoroBopa. 3akas3uuMk Tawke 06f3aH BO3MECTUTb MOAPSAYMKY YObITKM, MPUYMHEHHbIE
npekpaLleHnem OoroBopa Noapsaa, B npeaenax pasHuLbl Mexay LEeHOW, onpefeneHHon 3a BClo paboTy, 1
4acTbHO LieHbl, BbIMMaYeHHO 3a BbINMOMHEHHY paboTy.

KommeHTapun k ctatbe 717

Cratbsa 718. CopencrBue 3akasuumka
1. 3aka3umk obssaH B criyyasix, B obbeme M B nopsgke, NpeayCMOTPEHHbIX LOrOBOPOM Mnogpsaa,
OKa3blBaTb NOAPSAAYNKY COAENCTBME B BbIMOMHEHUW paboThl.

Mpy HencnorHeHWn 3aka34yMKoM 3TOW 0OSI3aHHOCTVM MOAPSAYMK BripaBe TpeboBaTb BO3MELLEHMS
MPUYUHEHHBIX YObITKOB, BKMOYasi OOMONMHUTESbHBIE 3AEPXKU, Bbl3BaHHbIE MPOCTOEM, NMMOO nepeHeceHUst
CPOKOB MCMOMHEHNS paboThbl, TMGO yBENNYEHUS YKkasaHHOW B JOroBope LieHbl paboThl.

2. B cnyyasix, korga ncnornHeHue paboTbl Mo JOroBopy noapsiga crtano HEBO3MOXHLIM BCIEACTBUE
OENCTBAN UMK YMyLLEeHWA 3akasyuka, NoapSAYMK COXPaHSAET NpaBo Ha ynnaty eMy ykasaHHOW B A0roBope
LeHbl C Y4ETOM BbINOMHEHHOM YacTu paboThbl.

KommeHTapuii k ctatbe 718

Crarbsa 719. HencnonHeHne 3aka3uyMKOM BCTPEYHbIX 00S3aHHOCTEN Mo [4OroBopy nogpsaaa

1. Moagpsagunk BnpaBe He NpMCTynaTh K paboTe, a HayaTyo paboTy NPMOCTaHOBUTL B Cry4asix, Koraa
HapyLUEeHMe 3aKa3ydMKkoM CBOMX OOS3aHHOCTEW MO OOroBOpY MNoapsaa, B 4acTHOCTM HenpegocTaBrneHue
maTtepuana, obOOpyLOBaHWsi, TEXHUYECKOM OOKYMEHTauum wunm noanexaiwen nepepabotke (0b6paboTke)
BELW, MPENSATCTBYET WCMOMHEHMIO [JOroBopa MoApsAYMKOM, a Takke Mpu Hanuuum OBCTOSTENbCTB,
O4YEeBUOHO CBMAETENBCTBYOLWMNX O TOM, YTO MCMOJTHEHUE YKa3aHHbIX 06s3aHHOCTEN He OydeT Npon3BeEAEHO B
YCTaHOBIEHHbIN CPOK (cTaTbsa 328).

2. Ecrnm MHoe He MnpeaycMOTPEeHO AOroBOpPOM MoApsiAa, MoApsiduvK Mpu Hanmmuinm obCToSTEnbCTB,
yKasaHHbIX B NMyHKTe 1 HacTosiel cTaTbui, BrpaBe OTKasaTbCs OT MCMONHEeHUs JoroBopa M noTpeboBaTb
BO3MelLleHNS YObITKOB.

KommeHTapuii k ctatbe 719
Cratbs 720. MNpremMka 3aKka34yMKoM paboTbl, BbINOJIHEHHON NOAPAAYMKOM

1. 3aka3umk 06si3aH B CPOKM U B NOPSIZAKE, KOTOpbIE NPeayCMOTPeHbI JOrOBOPOM NOAPSAA, C y4acTUeM
noapsaYMKa OCMOTPETL M MPUHATL BbINONHEHHYIO paGoTy (ee peaynbTar), a nNpy 0GHapY>XeHUM OTCTYNIEeHU
OT [0roBOpa, yXyALaowmx pesynbTat paboTbl, UMM UHbIX HeJOCTaTKOB B paboTe HemMeareHHO 3asiBUTh 06
3TOM MOAPAOUNKY.

2. 3akasunk, obHapy>XvBLUMIA HeagocTaTku B paboTe npu ee rnpuemke, BrpaBe CCbTaTbCsl Ha HUX B
crnyyasix, eclm B akte nubo B MHOM [OKyYMeHTe, YAOCTOBEPSIOLEM MPMeMKy, Oblrim OroBopeHbl 3Tu
HedoCcTaTK/ NGO BO3MOXHOCTb MOCHeayoLLEro NpeabaBrneHns TpeboBaHns 06 UX yCTpaHeHUN.

3. Ecrm nHoe He npedyCMOTPEHO AOroBOPOM MoAapsiaa, 3aka3uuk, NpUHSBLLMI paboTy 6e3 npoBepku,
NULIaeTcsa npaBa CCbiNatbCA Ha HeAoCTarkyn paboThbl, KOTOpble MOMMMN ObTb YCTaHOBMEHbI NpY OOBIYHOM
cnocobe ee NpMeMkn (siBHble HEQOCTaTKN).

4. 3aka3unk, 06Hapy1BLUMIA NOCHe NPUEMKM paboTbl OTCTYNIEHUS B HEW OT JOroBopa nogpsiga unu
WHble HeOoCTaTKW, KOTOpble HEe MOMMM ObiTb YCTaHOBMEHbI MpUM OBObMHOM cnocobe NpUeMKn (CKpbITble
HeJoCTaTku), B TOM YUCIE TakMe, KOTOpble OblnM YMBILLNEHHO CKPbIThI NOAPSAYMKOM, 0653aH N3BECTUTL 06
3TOM MoApsAYMKa B pa3yMHbIA CPOK MO UX OBHapYKEHUN.

5. Tpu BO3HMKHOBEHUM MeXdy 3aKa3yMkoM W MoapsigdMkoM crnopa Mo roBogy HedoCTaTKoB
BbINOMHEHHON paboTbl MMM KX MPUYUH Mo TpeboBaHWio NGO M3 CTOPOH AOMmkHA OblTb Ha3HaveHa
akcnepTusa. Pacxodbl Ha 3KCMepTU3y HEeCeT NoApsiadMK, 3a UCKMOYEeHMEeM CIy4YyaeB, Korga SKCcnepTusown
YCTaHOBIIEHO OTCYTCTBME HapyLUEHU MNoAPSiAYMKOM [OroBopa MoAapsiaa WM MPUYMHHOW CBSI3M Mexay
OENCTBUAMM noapsaYnka n obHapyXeHHbIMU HegocTaTkaMu. B ykazaHHbIX criydasix pacxobl Ha aKkcnepTuay
HeceT CTOpOHa, noTpeboBaBLIas Ha3HaAYeHUst AKCMEPTU3bI, a eCrn OHa HasHa4YeHa Mo COorfalleHuo Mexay
cTopoHamu, 06e CTOPOHbI MOPOBHY.
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6. Ecnn nHoe He npegycMOTpPEeHO AOroBOpPOM MoApsda, MpU YKMOHEHWM 3akadumka OT NPUHATUS
BbIMOSMIHEHHOW paboTbl MOApPsiAYMK BNpaBe MO MCTEYEeHUM Mecsua CO [HS, Korga COrfacHo [J0oroBopy
pesynbTar paboTbl gomkeH 6bin ObiTb NepedaH 3akasyuky, U Npyv YCroBUMW MOCHedyoWwero ABYKPaTHOro
npeaynpexaeHst 3akasyuka npogaTtb pesynbrar paboTbl, a BbIPyYEHHYHO CyMMy, 3a BbIMETOM BCEX
NpUYMTalOLWMXCA MOAPAAYMKY MraTexen, BHECTM Ha MMSA 3aka3uumka B [eno3uT B nopsake,
npegycMoTpeHHoM cTatben 327 HacToswero Kogekca.

7. Ecnn yknoHeHne 3akasdvka OT MPUHATUSA BbINOMHEHHON paboTbl NOBMEKNO 3a COOOM MPOCPOYKY B
caadye paboThbl, PUCK Cry4YalHOW mMOenu M3roToBneHHON (nepepaboTaHHOW MM obpaboTaHHOW) Belm
Npu3HaeTcH nepeLleLlm K 3aka3dnky B MOMEHT, Koraa nepegada BeLy gormkHa Oblna cocToATbCA.

KommeHTapuii k ctatbe 720

Cratbsa 721. KayecTBO paboThl

1. KayecTBO BbINOMHEHHOW MOAPSAYMKOM paboTbl JOMKHO COOTBETCTBOBATb YCMOBUSM [OroBopa
nogpsiaa, a npy OTCYTCTBAWM UM HEMOSIHOTE YCIOBUIA AOroBopa TpeboBaHUAM, 0ObIYHO NPeabaBNSeMbIM K
paboTam cooTBeTCTBYHOLEro poda. Ecnn nHoe He NpeaycMOTPeHO 3aKOHOM, MHLIMU MPaBOBbLIMW aKTaMu
UM [OroBOpOM, pe3yribTaT BbINOMHEHHOW paboThbl AOSMKEH B MOMEHT Mepedaqn 3aka3umky obnagatb
CBOWCTBaMM, YKa3aHHbIMX B JOrOBOPE UMW OnpeaeneHHbIMM 0ObMHO NpeabaBnageMbiMu TpeboBaHnaMI, 1 B
npegenax pasyMHOro cpoka ObiTb NMPUroAgHbIM AN YCTAHOBNEHHOro AOroBOPOM MCMONb30BaHWSA, a ecriu
Takoe MCMnorb30BaHNE LOrOBOPOM He MpedyCMOTPEHO, Ansi 0DbIMHOMO MCNONb30BaHMSA pesynbTata pabdoTbl
Takoro poga.

2. Ecnm 3akoHOM, MHbIMM MPaBOBbLIMA akTaMu UMM B YCTAHOBIIEHHOM UMM MOpsiike NpedyCcMOTPEHbI
obsizatenbHble TpeboBaHus k paboTe, BLINOMHAEMOW MO AOroBopy rnoApsiaa, noapsauvk, OedCTBYOLWMIA B
KayecTBe npeanpuHumarens, o6si3aH BbINOMHATL paboTy, cobniofas aTn obsizaternbHble TpeboBaHUs.

Moapsaaumk MOXeT MpPUHSATL Ha cebs no goroBopy 06sI3aHHOCTL BbIMOMHUTL PaboTy, OTBEYaloLLYyHo
TpeboBaHNsIM K ka4ecTBy, Horee BbICOKMM MO CPaBHEHMIO C YCTAHOBIEHHbIMU 00si3aTerbHbIMA Af1si CTOPOH
TpeboBaHNAMM.

KommeHTapun k ctatbe 721

Cratbsa 722. apaHTUA KavyecTBa paboTbl
1. B cny4yae, korga 3akoHOM, WHBLIM NPaBOBbIM akTOM, JOrOBOPOM MoApsAa Unv obbl4asmu SenoBoro
obopoTa NpeaycMOoTpeH ANnd pesynbraTta paboTbl rapaHTUNHBIA CPOK, pedyrbTar paboTbl 4OMKEH B TeYeHne
BCEro rapaHTMIHOrO Cpoka COOTBETCTBOBaTL YCMOBMAM A0OroBopa o kayecTtse (MyHKT 1 ctatbu 721).

2. MapaHTUs KadyecTBa pesynbTata paboTbl, €CrM MHOE He MPeayCMOTPEHO [OroBOPOM noapsiaa,
pacnpocTpaHsieTcs Ha BCe, COCTaBnstoLee pe3ynbTar paboThbl.

KommeHTapui k ctatbe 722

Crtatbsl 723. OTBETCTBEHHOCTb NOAPAAYMKA 3a HEHaAsexallee Ka4ecTBO paboThbl
1. B cnyyasx, korga paboTta BbINoOfiHEHA NOAPSOYMKOM C OTCTYMMEeHMsaMU OT Jorosopa nogpsaa,
YXYAWNBLUMMMK pe3ynbTaTr paboTbl, UM C MHBIMU HegocTaTkaMu, KOTOopble AernaioT ero He NpUrogHbiM Ans
npeayCcMOTPEHHOro B [OrOBOPE UCMONb30BaHWs NMbO Mpu OTCYTCTBAM B [OrOBOPE COOTBETCTBYHOLLENO
YCNOBUS HEMPUIOAHOCTU AN OObMHOIO MCMOMNb30BaHUS, 3aKkas3uvK BrpaBe, €ClM UHOe He YCTaHOBIEHO
3aKOHOM WIM AOroBOpOM, MO CBoeMy BblIGopy noTpeboBaTh OT nogpsavmka:

6e3B03Me34HOro yCTpaHeHNs1 HEAOCTATKOB B pa3yMHbIA CPOK;
COpa3mMepHOro yMmeHbLLUeHnd yCTaHOBJ'IeHHOﬁ 3a pa60Ty LieHbl,;

BO3MELLEHMS] CBOMX PacXOLOB Ha YCTpPaHEHMEe HeOqoCTaTKoB, KOrga MpaBO 3akasyuka yCTpaHATb UX
npegycMoTpeHo B gorosope nogpsaaa (ctatbsa 397).

2. Mogpsgyuvk BnpaBe BMECTO YCTPaHEHUS HEOOCTATKOB, 3a KOTOpble OH OTBevaeT, 6e3B03Me3nHO
BbINOMHNUTL paboTy 3aHOBO C BO3MELLEHNEM 3aKa34MKy NMPUYMHEHHBLIX NMPOCPOYKONA MCMOSNTHEHUS YObITKOB. B
3TOM cryyae 3aka3unk 0b6s3aH BO3BpaTUTb paHee nepefaHHbin emy pesynbtaT paboTbl NoApsSAYMKY, ecru
Nno xapakrepy paboTbl Takoy BO3BpaT BO3MOXEH.



paxaaHckun kogekc Poccuiickon Pegepaumm (HacTe BTopas) (ctatbn 454 - 1109) (c mameHeHnssmm Ha 16 gekabpsa 2025 ropa)
Kodekc P® om 26.01.1996 N 14-®3
CrtpaHnua 81

3. Ecrm otctynnennsa B paboTe OT yCnoBuin AOroBopa noapsiga Uin UHble HegocTaTku pesynbrara
paboTbl B YCT@HOBIIEHHbIA 3aKa34YMKOM pas3yMHbId CpPOK He Obinv  ycTpaHeHbl fmMbo SABMsAOTCS
CYLLECTBEHHBIMMW N HEYCTPaHNMbIMW, 3aKa3unK BNpaBe OTKa3aTbCs OT UCMOSTHEHWST OroBOpa U noTpeboBaTtb
BO3MELLEHMS NPUYMHEHHbIX YObITKOB.

4. Ycnoevue pgorosopa noapsga o6  0ocBOGOXOEHWM MoapsdYMKa OT  OTBETCTBEHHOCTU 3a
onpefeneHHble HeOoCTaTKM He OCBOOOXOaeT ero OT OTBETCTBEHHOCTW, €Crnu [0Ka3aHo, 4TO TaKkue
He0CTaTK/ BO3HUKNWN BCMEACTBUE BUHOBHLIX AEACTBUI UNKN 6e3aeincTBus noapsaa4mka.

5. Mogpsiguvk, NpegocTaBuBLLMA MaTepuan s BbIMONMHEHNs paboThl, OTBEYAET 3a €ero Ka4ecTBo Mo
npaeunam o6 OTBETCTBEHHOCTM MPOAABLIA 3a TOBapbl HeHaAexallero kayectsa (ctatbsa 475).

KommeHTapuii k ctatbe 723

Cratbf 724. Cpoku oGHapyKeHUs1 HeHaanexalero Ka4ecTsa pesyfnbrara paboTbl
1. Ecnn nHOe He yCTaHOBMEHO 3aKOHOM WIM OOroBOpPOM MOAPSAa, 3aka3uyvk BrpaBe NpeabsBUTb
TpeboBaHWs, CBfA3aHHble C HeHagnexallMm KavyecTBOM pesynbTarta paboTbl, MpU YCNOBWW, YTO OHO
BbISIBMEHO B CPOKM, YCTAHOBMEHHbIE HACTOSILLIEN CTaTbEN.

2. B cnyyae, koroa Ha pesynbTaT paboTbl He YCTaAHOBMEH TrapaHTUMHLIA CPOK, TpeboBaHus,
CBsiI3aHHble C HegocTaTkaMn pesynibTata paboTbl, MOryT ObiTb NPeabsSBMEHbI 3aKa34YMKOM NP YCIOBWK, YTO
OHM Obln oBHapy»XeHbl B pa3yMHbI CPOK, HO B Mpeaenax AByx NeT Co AHA nepedayn pesynbTarta paboThl,
€CINN UHbIE CPOKM HE YCTaHOBJIEHbI 3aKOHOM, JOrOBOPOM MIM 0bbIMasimMm genosoro obopora.

3. 3akasuuk BrpaBe NpeabsBATb TpeboBaHMs, CBsi3aHHble C HedocTaTkamMy pesyrbTara paboThbl,
06GHapyXEHHBIMU B TEYEHWNE rapaHTUINHOMO CpoKa.

4. B cnyyae, Korga npeayCMOTPEHHbIN [JOroBOPOM rapaHTUIHbLIA CPOK COCTaBMNSAET MeHee ABYX NeT U
HedocTaTkM pesynbTata paboTbl OGHapyXeHbl 3aKa3uMKOM MO WCTEYEHWM FapaHTUMHOTO CpOKa, HO B
npegenax ABYX NET C MOMEHTa, MpedyCMOTPEHHOro MyHKTOM 5 HacTosllel cTaTbu, noapsaquvK HeceT
OTBETCTBEHHOCTb, ECIM 3aKa34MK [OKaXKeT, YTO HeAOCTaTKUM BO3HUKNM [0 nepegayun pesynbrata paboThbl
3aKa3ymKy Uy no npMyYnHam, BO3HUKLLMM A0 3TOro MOMEHTA.

5. Ecrm nHoe He npegycMOTpeHO OOroBOpPOM MOoApsiAa, rapaHTUMHBIN CPoK (MyHKT 1 cTtatbu 722)
Ha4yMHaeT TeYb C MOMEHTA, Korga pesyrnbTar BbIMOMHEHHONW paboTbl Obin NPUHAT UnKM JormkeH 6bin ObiTb
MPUHAT 3aKa34ynKoMm.

6. K uvcuucrneHno rapaHTMMHOTO cpoka No [OroBopy noapsiAa MNPUMEHSIOTCA COOTBETCTBEHHO
npasuna, cogepalimecs B nyHkTax 2 n 4 ctatbun 471 HactodAwero Kogekca, ecnm nHoe He npeayCcMoTpeHo
3aKOHOM, MHBLIMW NPaBOBLIMU aKTaMW, COrfalleHMemM CTOPOH MMM He BbITeKaeT M3 0CobeHHOCTeN aorosopa
noapsga.

KommeHTapui k ctatbe 724

Cratbsa 725. [laBHOCTb NO UCKaM O HEHagJiexallemM KavyecTtBe paboTbl
1. CpoK UCKOBOW OaBHOCTV Ansi TpeboBaHWiA, NpeabsaBsieMbIX B CBA3N C HEHaANeXallMM KayeCTBOM
paboTbl, BEINOMHEHHOW MO AOroBOPY NOAPSAa, COCTABMASET OOMH rof, a B OTHOLLEHNWN 34aHUA 1 COOPY>KEHWUI
onpegendeTcs no npasunam ctatbu 196 HacToswero Kogekca.

2. Ecnm B COOTBETCTBMM C JOrOBOPOM MOApsiAa pesyrnbrar paboTbl MPUHAT 3aKasvyMkoM MO YacTsaM,
TeyeHne cpoka MCKOBOW AaBHOCTM HAYMHAETCH CO AHSI MPUEMKU pe3ynbTarta paboThl B LLENOM.

3. Ecrm 3akoHOM, WHbIMK npaBoBbIMM aKTamMun UM O0oroBopomMm noapsAna ycraHoBleH FapaHTVIVIHbIlZ
CPOK U1 3adaBlieHne no noBoay HeOoCTaTKOB pedylbTaTa paGOTbI caenadHo B npepenax FapaHTI/IVIHOFO CpOKa,
Te4eHne CpoKa WUCKOBOW [aBHOCTH, YKa3aHHOro B MyHKTe 1 HacToseNn cTaTbW, Ha4YMHAETCHA CO [OHs
3adBrieHNA O HegoCTaTKax.

KommeHTapui k ctatbe 725

Crarbsa 726. O6a3aHHOCTb NoAapsiAYMKa nepeaarb MHPOPMaLMIO 3aKa3uuKy
Moopsagumk obs3aH nepefaTh 3aka3ymKy BMECTE C pesyribTaTtoM paboTbl MHOPMaLMIO, KacakoLLycs
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aKcnnyaTauMm WM WMHOTO WCMONb3OBaHUSA npegMeTa [AoroBopa noAapsiga, €cim 3TO  NpegyCMOTPEHO
[oroBopoM nnbo xapakrep MHGopMaumM TakoB, YTO 6e3 Hee HEBO3MOXHO WCMONb3OBaHWE pesynbTaTa
paboTbl AN Lenewn, ykasaHHbIX B JOrOBOpeE.

KommeHTapuii k ctatbe 726

Crtatbs 727. KoHdmaeHUman bHOCTb NOSy4eHHOMW CTOpPOHaMu UHdopmaLuumn

Ecnmn cTopoHa 6narogaps ucnornHeHuto cBoero obs3arenscTBa Mo AOroBopy noapsga nonyyuna ot
OpYyrov CTOPOHbI MHPOPMALIMIO O HOBbLIX PELUEHUSX U TEXHNYECKUX 3HaHUSX, B TOM YUCIEe He 3alupLLaemMbiX
3aKOHOM, a TakKe CBeAeHMsl, B OTHOLLEHUM KOTOpbIX X obnagarenem yCTaHOBMEH PEXMM KOMMepYecKon
TalHbl, CTOPOHA, Nony4MBLLIas Takyto MHpopmaumio, He Bnpase coobLlaTb ee TpeTbM Nuuam 6e3 cornacus
OpYrov CTOPOHBI.

(Yactb B pepgakumun, BBeaeHHou B gevicteue ¢ 1 okts6ps 2014 roga ®enepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLLyo pegakumio)

MopsiAoK 1 ycrioBUS Nonb3oBaHUs Takon MHdopMaLmMen onpeaenstoTcs corfalleHnemM CTOPOH.
KommeHTapuii k ctatbe 727

CratbA 728. Bo3BpalleHre nogpAa4YMKoM UMYyLLECTBa, NepeaHHOro 3akasuymkom
B cnyyasx, korga 3aka3dmk Ha OCHOBaHUM MyHKTa 2 ctatbu 715 unu nyHkra 3 ctaten 723 HacTosLero
Kogekca pactopraeT goroBop nogpsaa, noapsayuvk obsisaH BO3BpaTWUTb NpedoCTaBfiEHHblE 3aKas3uMKoM
maTtepuansl, obopygoBaHue, nepedaHHyto Ana nepepabotku (06paboTku) Bellb U MHOE MMYLLECTBO NMbo
nepegarb UX yKazaHHOMY 3aka34yMKOM MuLy, a ecriv 3TO OKa3anocb HEBO3MOXHbLIM, - BO3MECTUTbL CTOMMOCTb
maTtepuanos, 060py40oBaHNSA N MHOMO MMYLLIECTBA.

KommeHTapuii k ctatbe 728

Crarbsa 729. NMocneacTBus NpekpalleHns goroBopa nogpsaa Ao NnpMeMku pesyrnbrara paboTbl
B cnyvae npekpaweHus [oroBopa nogpsida Mo OCHOBAHWSAM, MPELYCMOTPEHHBIM 3aKOHOM  MIn
[OroOBOPOM, [0 MPUEMKM 3akas3yMkoMm pesynibTarta paboThbl, BbINOMHEHHOW MogpsayYMkom (MyHKT 1 cTatbu
720), 3aka3zuyumk BrpaBe TpeboBaTb nepedayn eMmy pesysbTarta He3aBepLUEHHOM paboTbl C KOMMNEHcaumen
noapsiAuMKy NpOM3BELEHHbIX 3aTparT.

KommeHTapuii k ctatbe 729

§ 2. BoiTOBOM NoApAA

Cratbsa 730. JoroBop 6biTOBOro nogpsiga
1. Mo poroBopy ObiTOBOrO noapsiga nogpsiAuMK,  OCYLLECTBNSOWMA  COOTBETCTBYHOLLYHO
npeanpuHMMaTenbCkylo OesTernbHOCTb, 00SA3yeTcs BLIMOMHATL MO 334aHUI0 FpakdaHuHa (3akasuyuka)
onpeneneHHyo paboTy, npeaHasHaYeHHyH YAOBMETBOPSTL ObITOBbIE MM ApyMe NMYHble NOTpeBHOCTU
3aKasumka, a 3akaszunk 006A3yeTCs NPUHATL U oNnaTuTb paboTy.

2. [loroBop 6bITOBOro nogpsaa sBnseTcsd nybnmyHbIM JOroBopom (ctatbs 426).

3. K oTHoweHnuam no goroBopy ObITOBOrO mogpsida, He yperynmpoBaHHbiM HacToswmm Kogekcowm,
NPUMEHSIIOTCS 3aKOHbI O 3aLUUTe NpaB NoTpebuTenen N nHble NpaBoBble aKTbl, MPUHATHIE B COOTBETCTBUAN C
HUMWN.

KommeHTapuin k ctatbe 730

Cratbsa 731. NapaHTMM NpaB 3aka34ymka
1. TMNogpsiguuk He BMpaBe HaBA3bIBATb 3aKa3uMKky BKMOYEHME B [OroBOp ObITOBOrO noapsga
OOMONMHNTENBHON paboThl unn ycnyrin. 3akasyuk BnpaBe OTKa3aTbCA OT onnartbl paboTbl UMK yCriym, He
npegyCcMOTPEHHOW JOrOBOPOM.

2. 3akasuuk BripaBe B ftob6oe Bpemsi 4O caayum emy paboTbl OTKasaTbCsi OT WUCMOSHEHMS [OroBopa
GbITOBOrO noapsaa, ynnatme noapsaaYMKy YacTb YCTaHOBMEHHOW LieHbl MPOMopLMOoHanbHO YacTu paborThl,
BbIMOSTHEHHOW A0 YBegoMIieHust 06 oTkase OT MCMOITHEeHMs1 OroBopa, M BO3MECTVB MOAPSAYMKY pacxodbl,
npou3BedeHHble 0O 3TOr0 MOMEHTa B LefsiXx WUCMONTHEHMST JOroBOpa, €CrM OHWM He BXOAST B yKa3aHHYH
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YacTb LeHbl paboThl. YCnosus gorosopa, nuilamLLmMe 3akasdmka 3Toro npaea, HUYTOXHbI.
KommeHTapuii k ctatbe 731

Crartba 732. NMpepocTaBneHue 3aka3yuMky MHcopmaumm o npepraraemon paborte
1. Mogpsaguwk o6s3aH OO0 3akNioYeHuMs goroBopa ObITOBOrO nogpsga npeaocTaBuTb 3aka3uuky
HeoOXoaMMY0 N OOCTOBEPHYIO MHGOpMauMio O npeanaraemon pabote, ee Bugax M 06 0CODEHHOCTHAX, O
ueHe 1 dopme onnatbl, @ Takke COOOLLNTbL 3aka3ymKy Mo ero npocbbe Apyrne OTHOCSALLMECS K OOrOBOPY U
COOTBETCTBYyIOLLEN paboTe cBeaeHns. Ecnm no xapakrepy paboTbl 3TO UMeET 3HaueHne, NogpsaYnK JOrmKeH
yKasaTb 3aKa34ymKy KOHKPETHOE N1Lo, KoTopoe ByaeT ee BbINOMHSATD.

2. Ecnu 3aka3umky He npegocTaBneHa BO3MOXHOCTb He3aMearmTenbHO MofyyYuTb B MecTe
3aknoyeHnsa goroeopa 6biToBoro nogpsga mHdgopmauuio 0 paboTe, ykazaHHyl0 B NyHKTe 1 HacTosLien
cTaTbW, OH BnpaBe noTpeboBaTb OT MoApsAYMKa BO3MELLEHUS YObITKOB, BbI3BaHHbIX HEOOOCHOBAHHbLIM
YKIMOHEHMEM OT 3akrtoveHns gorosopa (NyHKT 4 ctatbu 445).

3akasuumk BrnpaBe TpeboBaTb PacTOPXKEHUSA 3aKNK4YEHHOro gorosopa 6bIToBOro nogpsaa 6e3 onnarbl
BbINOMHEHHOW paboThl, a Takke BO3MELLEHMS YObLITKOB B Clydasix, Korga BCNeACTBME HEMOMHOTbI UIn
HEeQOCTOBEPHOCTM MOJSlyYEHHOW OT nogpsigyunka WMHdopMmaummn Obin 3akoYeH [OroBOp Ha BbIMNOMHEHUE
paboTbl, He obriagatoLLEert CBOMCTBaAMU, KOTOPbIE UMEN B BUAY 3aKa34yuK.

Moopsaguvk, He NpenoCTaBMBLUMIN 3akasuvky uHdopMaumm o paboTte, ykasaHHOM B nyHkTe 1
HacCTosILLEN CTaTbM, HECET OTBETCTBEHHOCTb M 3a Te HedocTaTkM paboTbl, KOTOpble BO3HUKNM MOcre ee
nepegayn 3akasvyuky BCIrie4CTBME OTCYTCTBUSA Y HEro Tako MHpopmauum.

(MyHKT B pegakumm, BBEAEHHOW B gencTteue ¢ 21 gekabpsa 1999 roga depeparnbHbiM 3akoHOM oT 17
aekabps 1999 roga N 213-93, - cM. npeabiayLLyo peakuunio)

KommeHTapui k ctatbe 732

Cratbsa 733. BbinonHeHue paboTbl U3 marepuana nogpagymka
1. Ecrm pabora no poroBopy ObITOBOro nogpsiga BLIMNOMHSAETCA M3 Martepvana noapsgyuka,
MaTtepuvarn onna4MBaeTcs 3aka34yuMKoM MpU 3aKYEHUN OOroBopa MOSIHOCTHIO UM B 4acTW, yKasaHHOW B
[0roBope, C OKOHYaTENbHLIM PAacYeTOM MPY NOYYEHNWN 3aKa34YMKOM BbINONTHEHHOW NOAPSAOYMKOM paboThbl.

B cooTtBeTcTBMM C OOroBopomM mMartepuarn MOoxXeT ObITb npegocraBneH noapAg4nMkom B KpeaduT, B TOM
4yycre C ycrnosumem onratbl 3aka34dynMkomMm Mmartepuara B paCCpOYKy.

2. VIameHeHne nocne 3akmnio4eHus goroBsopa ObITOBOIO noapsaaa uUeHbl npegocTaBfieHHOro
nogpsaavYnMkoM martepuana He BledeT nepepacyera.

KommeHTapui k ctatbe 733

Cratbsa 734. BbinonHeHue paboTbl U3 MmaTepuana 3akasumka
Ecrn pabota no gorosopy GbITOBOro nogpsifa BbINOMHAETCS M3 MaTepuana 3akasduka, B KBUTaHUMu
UM MHOM [OOKyMEHTe, BblAaBaeMbIX MOAPSOYMKOM 3aKa3umKy Mpu 3aKmo4YeHnn OOroBopa, OOMKHbl BbiTb
yKasaHbl TOYHOE HaMMeHOBaHWe, OMnMCaHWe U LeHa martepuana, onpegensiemasi no COrfalleHo CTOPOH.
OueHka maTepurarna B KBUTaHUMM UM MHOM aHarlorMyHOM JOKYMEHTE MOXET ObiTb BMNOCIEACTBMM OCMOPEHa
3aKasynKoMm B cyfe.

KommeHTapuii k ctatbe 734
Crartba 735. LleHa u onnata pabotbl
LieHa paboTbl B foroBope ObITOBOro noapsiaa onpeaensercs cornalleHMem CTOPOH U He MOXET ObITb
BbllLie YCTaHaBMMBAEMON UMM perynmpyemon COOTBETCTBYIOLLMMM roCyAapCTBEeHHbIMU opraHamu. Pabota
onnavyMBaeTCs 3aKa3uMkoM Mocrie ee OKoHYaTenbHon caaunm nogpsgumkom. C cormacus 3akasyuka paborta
MOXeET ObITb OnnavyeHa MM Mpu 3aKOYEHNN JOroBOpa MOMHOCTLIO UK MYTEM BbiAayn aBaHca.

KommeHTapui k ctatbe 735

Crarbsa 736. MNMpenynpexaeHne 3akasumka o6 yCcnoBuAX UCNOSNb30BaHUA BbINONMHEHHOW paboThbl
Mpn cpave paboTbl 3akasuiky nogpsgunk obsisaH coobumTb emy O TpeboBaHWsX, KOTOpble
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Heobxoammo cobnitogare anga adgekTneHoOro n 6esonacHoOro UCNonb30BaHUs pesynbTara paboThl, a Takke
O BO3MOXHbIX AMNA CaMoro 3aka3uvMka M ApYyMX WL MOCMNEeACTBUSAX HECOOMIoAEeHNSA COOTBETCTBYHOLNX
TpeboBaHui.

KommeHTapuii k ctatbe 736

Cratbs 737. NocneacTBusi oOHapyXeHUsA He4,O0CTaTKOB B BbINONIHEHHOM paboTte

1. B cnyyae obHapy>eHVWsi HeQoCTaTKOB BO BpeMs MpUEMKU pesdyfibTata paboTbl MM rnocrne ero
NMPUEMKM B TEYEHWe rapaHTUIHOIO CpPoKa, a €CNM OH He YCTaHOBIEH, - Pa3yMHOro Cpoka, HO He nosgHee
ABYX NeT (AN HegBMXMMOro MMYLLEECTBA - NSTU NET) CO AHA NpMeMKM pe3ynbTata paboThl, 3aka3ymK Bnpase
no cBoeMy BbIOOPY OCYLLECTBUTL OOQHO M3 NMPeayCMOTPeHHbIX B cTaTbe 723 HacToswero Kogekca npas nm6o
notpeboBatb 6e3B03ME3QHOTO MOBTOPHOIO BLIMOMHEHWS paboTbl WM BO3MELLEHAS] MOHECEHHbIX UM
pacxodoB Ha MCMNpaBreHWe HeLOCTaTKOB CBOMMM CpeAcTBaMu UM TPeTbMU nuuamu (MyHKT B pedakuuu,
BBegeHHon B gencteue ¢ 21 gekabpsa 1999 roga ®PegepanbHbiM 3akoHoM oT 17 gekabpsa 1999 roga N
213-93, - cM. NpedblayLLyo pegakumio).

2. B cnyyae obHapyxeHusi CyLLeCTBEHHbIX HEOOCTaTKOB pesynbTata paboTbl 3akas3uyuk Bnpase
npeabaBuTb Noapsaunky TpeboBaHne o 6e3BO3ME34HOM YCTpaHEeHUW TakUX HELOCTaTKOB, €CIM [OKaXeT,
YTO OHM BO3HUKIM A0 NMPUHATUS pesynbTaTa paboTbl 3aKa3uyMKoM UM MO MpUYMHaM, BO3HUKLMM [0 3TOro
MOMeHTa. OTo TpeboBaHMe MOXeT OblTb NpegbsBNEHO 3aKa3yMKOM, €CIM yKasaHHble HemoCcTaTku
obHapyXeHbl MO MCTeYeHuM ABYX NeT (ans HegBMKMMOrO MMYLLECTBa - MSATU NET) CO AHSA MNPUHATUS
pesynbTara paboTbl 3aKa34ynMKkoM, HO B npegernax YCTaHOBIEHHOrO Ans pesynbTata paboTbl cpoka Cryx0bl
UM B TEYEHME OECATU FET CO OHA NPUHATUSA pesynbrata paboTbl 3aKa3uMKOM, €CIM CPOK CIyXObl He
YCTaHOBNEH (MyHKT B pegakumun, BBEAEHHON B genctene ¢ 21 gekabpsa 1999 roga depepanbHbiM 3aKOHOM
ot 17 aekabps 1999 roga N 213-P3, - cM. NpeablgyLLyo peaakumio).

3. Tpn HeBbINONHEHUN MNOAPSQYMKOM TpebOBaHMS, YKa3aHHOro B MyHKTE 2 HacToslewn craTbh,
3aKa3uyuKk BMpaBe B TeYeHMe TOro xe cpoka notpeboBaTb NMMBO Bo3BpaTa YacTW LieHbl, yMnadeHHon 3a
paboty, NMnbo BO3MELLEHNS PaCXOAOB, MOHECEHHbIX B CBS3W C YCTPaHEHWEM HEeOOCTaTKOB 3aKa3uMKoM
CBOVMUW CUNIAMU UMK C MOMOLLLbIO TPETbUX NnL IMBo oTkasaTbCA OT UCMOMHEHNSA AOroBopa M noTpebosatb
BO3MELLEHNSI MPUUNHEHHBIX YObITKOB (MYyHKT AonornHeH ¢ 21 gekabpsa 1999 roga denepanbHbiM 3aKOHOM OT
17 pekabpst 1999 roga N 213-03, - cm. npegbioyLLy0 peaakuuto).

KommeHTapuii k ctatbe 737

Cratbs 738. [NocneacTBus HEABKU 3aKa34yMKa 3a nony4vyeHMeM pesyribTata paboTbl
B cnyyae HesiBKM 3aKka34vmka 3a NOSlyYeHNnEM pe3yribTaTa BbIMOITHEHHOW paboThl UM MHOTO YKIOHEHUS
3aKasdmka OT ero NpuMeMKM MoApPSAYMK BrnpaBe, MMCbMEHHO MpenynpeavB 3aka3dumka, Mo UCTEYEHUM OBYX
MECSALLEB CO OHA TaKOro NpegynpexneHns npodatb pesynbTar paboTbl 3a pasyMHyto LiEHY, @ BbIPYYEHHYHO
CyMMy, 3@ BbMETOM BCEX MPUHMUTAKLUMXCS MOAPSAYMKY TNaTexen, BHECTM B [OEMN0o3nT B MOPSAKe,
npegycMoTpeHHoM cTaTben 327 HacToswero Kogekca.

KommeHTapuin k ctatbe 738

Crarbsa 739. lNMpaBa 3aka3uMKa B criyvae HeHagexawero BbiNoOfTHEHUSA UMY HEBbINOJTHEHUA PaboThbl
no AoroBopy 6bITOBOro noapsiaa
B cnyyae HeHagnexallero BbIMOITHEHUS U HEBLIMONTHEHNS PaboTbl MO 4OroBOPY OLITOBOrO Noapsiaa
3aKas3uMK MOXET BOCMOMb30BaTLCSl MpaBaMu, MNPELOCTaBMEHHbIMU MOKynaTenio B COOTBETCTBUM CO
ctatbaMu 503 - 505 HacToswero Kogekca.

KommeHTapun k ctatbe 739
§ 3. CtpouTtenbHbIV Nogpsaa
Crartba 740. [loroBop cTpouTenbHOro nogpsga
1. Mo poroBopy CTPOMTENbLHOrO NOAPSAa NOAPSAYMK 00513yeTcs B YCTaHOBIEHHbIA JOrOBOPOM CPOK
NOCTPOUTL MO 3a4aHUI0 3aKasumka OnpeaerneHHbI 06 beKT MO0 BLIMOMTHUTL NHBLIE CTPOUTESNbHbIE PaboThl, a
3akasumk obsa3yeTcsa co3gatb NOApPsSAYMKYy HeoOXoOUMbIE YCNOBUS ANS BbIMOMHEHWUSI paboT, NPUHATL WX

pesynbTaTt 1 ynnatutb O6yCJ'IOBJ'IeHHyI'O LIeHy.

2. [loroBop CTpPOMTENbLHOrO MoApsida 3aKlo4aeTcsl Ha CTPOUTENIbCTBO WIIUM  PEKOHCTPYKLMIO
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NPeAnpUATUS, 34aHMA (B TOM YMCIIe MMOro [AoMa), COOPYXEHUS MMM MHOro oObekTa, a Takke Ha
BbINOMHEHNE MOHTaXHbIX, MYCKOHANaAoYHbIX U MHbIX HEPA3PbLIBHO CBSI3aHHbLIX CO CTPOSLUMMCSH OOBLEKTOM
pa6oT. MpaBuna o AOroBOpe CTPOMTENLHOrO MoApsiAa NPYMEHSIIOTCS Takke K paGoTam no KanmTanbHOMy
PEMOHTY 34aHUI U COOPY>KEHWUI, ECMN MHOE HE NMPedyCMOTPEHO JOrOBOPOM.

B cnyyasx, npegyCcmMOoTpeHHbIX 4OroBOPOM, NOAPAAYMK MPUHUMAET Ha cebsa obsi3aHHOCTL obecrneunTb
aKcnnyartauuto o6beKkTa nocne ero NPUHATUS 3aKka3yunkoM B TEYEHNE YKa3aHHOro B [OrOBOpPE CpoKa.

3. B cnyyasx, koraa Mo [OOroBOpY CTPOUTENbHOrO MOApPsSiAa BbINOMHATCA paboTbl  Ans
yOOBMNETBOPEHNS BbITOBbIX MMM APYMX NIMYHBLIX NOTPEGHOCTEN rpaxaaHnHa (3akadumka), K Takomy 4OroBopy
COOTBETCTBEHHO MPUMEHSIIOTCS NpaBuna naparpada 2 HacTosILLEN rnaBbl O NpaBax 3akasynka no 4OoroBopy
ObITOBOrO Noapsiaa.

KommeHTapuii k ctatbe 740

Crarba 741. PacnpegeneHue pycka Mexay CTopoHaMu
1. Puck cniyyaHon rubenm nnm cry4vanHoro nospexaeHus obbekra CTpoMTeNbCTBa, COCTaBMASOLLIErO
npegMeT 40oroBopa CTPOUTENBHOMO Noapsiaa, 4O NPUEMKM 3TOro obbekTa 3aKka3yunkoM HECET NOAPALUNK.

2. Ecrm obbekT cTpoutenbcTBa A0 €ro NMPUEMKM 3akasymkoMm Mormb MnM noBpeXxaeH BCneacreve
He[oOpoKa4YeCTBEHHOCTM MNPeOoCTaBIEHHOrO 3akas3yMkoM Matepuana (getanemn, KOHCTPyKUMWA)  uin
06opynoBaHNs MMOO UCMONHEHNS OLIMDOYHBIX YKa3aHUIM 3akadduka, Noapsgyuk Bnpase TpeboBaTb onnarbl
BCEW NpedyCMOTPEHHOW CMETON CTOMMOCTM paboT nmpu yCnoBuM, YTO MM ObInM BbINOMHEHbI 00A3aHHOCTY,
npeayCcMoTpeHHble NyHKTOM 1 cTaTbn 716 HacToswero Kogekca.

KommeHTapui k ctatbe 741

Cratbsa 742. CTpaxoBaHMe 06BHEKTa CTpOUTENbLCTBA
1. [loroBOpOM CTpOMTENbLHOro nogpsiga MOXeT ObiTb MpedycMoTpeHa 06s3aHHOCTb CTOPOHLI, Ha
KOTOPOM NEXUT PUCK ClyYanHoW mbenm unu CriydyanHoro noBpexaeHuns obbekta CTpouTenbCTBa,
MaTtepvana, obopygoBaHMs W OpYroro WMMyLECTBa, MWCMONb3yeMbIX MNPy  CTPOMTENLCTBE, MO0
OTBETCTBEHHOCTb 3a NPUYMHEHNE MNPU OCYLLLECTBIEHMM CTPOUTENBLCTBA Bpeaa APYrMM fnnLaM, 3acTpaxoBaTb
COOTBETCTBYIOLLME PUCKN.

CTopoHa, Ha KOTOpYl Bo3naraeTtcs 0BA3aHHOCTb MO CTPaxOBaHWIo, OOMKHA NpeaocTaBUTb OPYron
CTOpOHE [AoKasaTenbCTBa 3aKkMiYeHUs el [OoroBopa CTPaxOoBaHWS Ha YCroBUSX, NPedyCMOTPEHHbIX
[IOTOBOPOM CTPOMTENbLHOrO MoApsaa, BKMoYas [AaHHble O CTPaxOoBLUMKE, pasmepe CTPaxoBOM CyMMbl U
3aCTpaxoBaHHbIX PUCKaX.

2. CripaxoBaHMe He o0cBODOXOaeT COOTBETCTBYHOLUYHD CTOPOHY OT 00SA3aHHOCTU MPUHATb
HeobxoauMmble Mepbl ANs NPeAoTBPaLLEHNS HACTYNNEHNS CTPAXOBOro criyyast.

KommeHTapui k ctatbe 742

Cratbfl 743. TexHn4yeckaa 4OKyMeEHTauus U cMmeTa
1. MNogpsigumk 0b6s13aH OCyLLECTBMASATE CTPOMTENBCTBO M CBSA3aHHbIE C HUM paboThbl B COOTBETCTBUM C
TEXHWYECKON [OKYMEHTaumnen, onpegensiowlen obbem, cogepxaHne pabot u gpymme npedbserisiemMble K
HUM TpeboBaHWs, 1 CO CMETOW, onpeaensiioLen LeHy pabor.

|_|pI/| OTCYTCTBAN WUHbIX yKaSGHI/IIZ B [OOroeope CTpounTesnibHOro noapAana npeagnonaraeTcd, YTo
noaopAan4vunk 00513aH BbIMOTHUTL BCE pa60TbI, YKa3aHHble B TEXHNYECKON OOKyMeHTaunn n B CMeTe.

2. [loroBopoM CTpPOWTENBHOrO MoApsiaa [AOIMKHbI ObiTb OMpederneHsl COCTaB M copepxaHve
TEXHUYECKOW OOKYMEHTaUWW, a TakKe OOMKHO ObiTb MpegycMOTPEHO, Kakasi U3 CTOPOH WM B KakoW CpOK
JOIMKHa NPefoCTaBUTb COOTBETCTBYHOLLYIO JOKYMEHTALMIO.

3. Moapsgumk, 0OHapYXMBLUMIA B XOA4E CTPOUTESNBCTBA HE YYTEHHblE B TEXHUYECKOW OOKYMEHTauuu
paboTbl N B CBA3N C 3TMM HEOOXOAMMOCTb NMPOBEAEHWUS LOMONHUTESNBbHBIX PaboT U YBENUYEHUS] CMETHON
CTOMMOCTM CTPOUTENBCTBA, 0653aH COOOLWNTL 006 3TOM 3aKa3umKy.

Mpu HenonyyeHnn OT 3akas3ymka OTBETa Ha CBOE COODOLLEHNE B TEYEHNE AeCATU AHEN, €CriM 3aKOHOM
UM OOroBOpOM CTPOUTENBHOrO noAapsaa He NPeaycMOTPEH Oflst 3TOro WMHOM CPOK, noapsiaunk obsi3aH
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MPMOCTaHOBUTL COOTBETCTBYIOLUME paboTbl C OTHECEHMEM YObITKOB, BbI3BaHHbLIX MPOCTOEM, Ha CYeT
3aKazuymka. 3akas3umk ocBODOXKOAeTCs OT BO3MELLEHVMS 3TUX YObITKOB, €CNM [OKaXeT OTCyTCTBME
HeoGXoaMMOCTH B NPOBEAEHUN AOMNONHUTENbHBLIX paboT.

4. Tloapsiguvk, He BbIMOMHUBLUMIA 00S3aHHOCTW, YCTAHOBMEHHOW MYHKTOM 3 HacTOSILLEN CTaTbM,
nuwaeTtca npaBa TpeboBaTb OT 3aka3uMka OnnaTbl BbIMNOMHEHHBIX WM  AOMOJTHUTENbHLIX paboT wu
BO3MELLEHNS BbI3BAHHbIX 3TUM YOLITKOB, €CIiM He [OKaXeT HeobXOAMMOCTb HemMeasleHHbIX OeWCTBUA B
MHTepecax 3akasyunka, B YaCTHOCTM B CBSI3N C TEM, YTO NPUOCTaHOBIIEHWe paboT MOrfo NPUBECTU K mMbenm
Unn NOBPEXOEHMI0 0ObeKTa CTPOUTENbCTBA.

5. I'Ipvl corfnacun 3aka34dnka Ha nposedeHune n onnary OONONTHUTESbHbIX pa60T nogpAaayMK Bripaese
OTKa3aTbCA OT UX BbINOJIHEHUA Wb B Cly4yadx, Korga OHW He BXOoOAT B chepy HpOd)eCCMOHaﬂbHOVI
OEeATENbHOCTU nogpdaadqnka nmbo He MoryT ObITb BbIMOITHEHbI nogpAa44YMkomMm Nno He 3aBUCALLMM OT HEro
npnynHam.

KommeHTapuii k ctatbe 743

Crtatbsl 744. BHeceHMe M3MEHEHUA B TEXHUYECKYIO JOKYMEHTaLMIO
1. 3akasumk BMnpaBe BHOCUTb W3MEHEHUA B TEXHWYECKYID AOKYMEHTauulo Mpu yCnoBuW, €cnu
Bbl3blBa€Mbl€ 3TUM AOMNOMNHUTENbHbIE PaboThl MO CTOMMOCTU HE NPEBbILLAIT A4EeCATU NPOLIEHTOB YKa3aHHOW
B cMeTe OOLLeN CTOMMOCTM CTPOMTENBLCTBA M HE MEHSAT Xapakrepa npedyCMOTPEHHbIX B [0roBope
CTpouUTEnbHOro nogpsaa pador.

2. BHeceHne B TEXHNYECKYI0 JOKYMEHTALMIO U3MEHEHWI B BONblLEeM NPOTMB YKa3aHHOTo B MyHKTe 1
HacTosilen cTaTb obbeme OCYLIEeCTBMNSIETCS Ha OCHOBE COMflacoBaHHOW CTOPOHaAMMK AOMOSTHUTENbHOM
CMeTbl.

3. Mogpsiaumk Bnpaee TpeboBaTb B COOTBETCTBUMN CO cTaThben 450 HacTosiwero Kogekca nepecmoTpa
CMETbI, ECININ MO He 3aBUCSALLMM OT HEro NpUYMHaM CTOMMOCTb paboT MpeBbiCUia CMETY HE MEHEE YEM Ha
OECHATb MPOLEHTOB.

4, nO.D,pFl,D,‘-II/IK Bnpaee TpeGOBaTb BO3MeLLEeHNA pa3yMHbIX pacxonoB, KOTOpPbIE NOHECEHbI UM B CBA3U
C yCTaHOBIMEHNUEM U YCTPaHEHNEeM /J,e(beKTOB B TEXHNYECKON OOKyMeHTauunn.

KommeHTapuii k ctatbe 744

Crarbsa 745. OGecneyeHune cTpouTenbCTBa MarepuanaMum u o6opyaoBaHuem
1. OO6s3aHHOCTL MO OOecnedYeHuto CTPOUTENbCTBA MaTepvanamMu, B TOM 4uicne getansmu u
KOHCTPYKUMSIMA, UM 0DOpYJOBaHMEM HECET MoApsaqMK, eCrnv OOroBOpOM CTPOMTENbHOTO Noapsda He
npegycMoTpeHo, YTo obecnevyeHne CTpouTenbLCTBa B LENIOM UM B ONpederieHHOM 4YacTu OCyLLecTBsSeT
3aKasyuK.

2. CTopoHa, B 00513aHHOCTb KOTOPOW BXOAUT obecrneyeHne CTpouUTenbcTBa, HECET OTBETCTBEHHOCTb
3a OOHapy>XMBLUYIOCS HEBO3MOXHOCTb  WCMOSIb30BaHUS MPELOCTABIEHHbIX €10  MaTepuanoB  WUim
obopynoBaHnsa 6e3 yxydlweHusi KayecTBa BLIMNOMHAEMbIX paboT, eCnn He LOKaKET, YTO HEBO3MOXKHOCTb
Ncnonb3oBaHUs BO3HMKINA NO 06CTOATENBCTBAM, 3a KOTOPbIE OTBEYAET Apyras CTOPOHa.

3. B cny4yae oGHapyXuBLIENCS HEBO3MOXHOCTU WCMOMb30BaHUA MNPEeOOCTaBIIEHHbIX 3aKa34yMKoM
MaTtepuarnos unm obopyaoBaHusa 6e3 yxyaweHusi KayecTBa BbINOMHAEMbIX paboT M OoTkasa 3akasuuka oT KX
3aMeHbl NoApsaYMK BNpaBe OTKas3aTbCHA OT 4OroBopa CTPOMTENbHOMO nogpsiga v notpeboBaTth OT 3akaszunka
ynnarbl LieHbl 4OroBopa NponopLuoHanbHO BbIMOSTHEHHON YacTu pabor.

KommeHTapun k ctatbe 745

Crartbsa 746. Onnara pabor
1. Onnata BbIMNOMIHEHHBIX MOAPAAYMKOM  paboT MNpoM3BOOMTCS  3aKa3yMkoM B pasMepe,
npeaycMOTPEHHOM CMETOW, B CPOKM M B MOPSiAKE, KOTOPblE YCTaHOBMEHbI 3aKOHOM WM [LOrOBOPOM
cTpouTeneHoro nogpsiga. lNpu OTCYTCTBAM COOTBETCTBYIOLUMX YyKa3aHM B 3aKOHE WM OOroBope onnaTta
paboT Npon3BoANTCS B COOTBETCTBUU CO cTaTben 711 HacToswero Kogekca.

2. [loroBopom CTpoMTenbHOro nogpsiga MoxXeT ObiTb NpegycMoTpeHa onnaTta paboT eaMHOBPEMEHHO
1 B NOMHOM O6beme nocne npuemMkn obbekTa 3aKkasyumkom.
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KommeHTapui k ctatbe 746

Crtartbsa 747. JononHuUTenbHbIe 06A3aHHOCTU 3aKa34yMKa No JOroBopy CTPOUTENbLHOro noapsana
1. 3akasumk o0653aH CBOEBPEMEHHO MNpPeaoCTaBUTb Arfsi CTPOUTENbCTBA 3eMEerbHbIA  y4acToK.
Mnowanb 1 cCoCTosiHME NPEeAOCTaBMNSEMOro 3eMeNbHOro y4acTka AOMKHbI COOTBETCTBOBATL CoAepKaLLMmMCs
B [OroBOpe CTPOUTENLHOrO Mogpsida YCNoBuMsIM, a MpyM OTCYTCTBUM Takux YCnoBuin obecnevnBaTtb
CBOEBpeMeHHoe Ha4yano paboT, HopMarbHOe UX BeQeHe 1 3aBepLleHne B CPOK.

2. 3aka3yuk 06513aH B crydasix v B nopsake, NpedyCcMOTPeHHbIX JOroBOpOM CTPOMTESbHOro noapsaa,
nepefaBaTb NoapsAYMKy B MOMb3oBaHWe HeobXoAUMbIE ANSi OCYLLECTBMEHMS paboT 34aHNS Y COOPYXKEHMS,
obecneunBarb TPaHCMOPTMPOBKY IPY30B B €ro afpec, BPEMEHHYI0 MNOABOAKY CEeTell dHeprocHabxeHus,
BOAO- M NaponpoBoaa 1 okasblBaTb ApYyrue yCryru.

3. Onnata npedoCTaBfeHHbIX 3aka3yMKOM YCIyr, YKas3aHHbIX B MYyHKTE 2 HACTOsLWeEW cTaTby,
OCYLLIECTBNSAETCS B CNyyasiX M Ha yCNOBUSAX, NpedyCMOTPEHHbIX 4OrOBOPOM CTPOUTENBbHOro noapsaa.

KommeHTapuii k ctatbe 747

Cratbs 748. KOHTponb 1 Hag30p 3aKasyuKa 3a BbINOJIHEHMEM paboT No LOroBopy CTPOUTENILHOro
nogpsga
1. 3aka3uuk BnpaBe OCYLLECTBSATb KOHTPOMb M HAA30p 3a XOA4O0M M Ka4eCTBOM BbINOIHAEMbIX paboT,
cobnogeHneM CpoKOB MX BbIMOMHeHUs1 (rpadhmka), KadecTBOM  MPEeAOCTaBNEHHbIX — MOAPSAUMKOM
mMaTepuarnoB, a TaKKe MpaBUIIbHOCTLIO WCMONb30BaHUSA MOAPSAYMKOM MaTepuarioB 3akasuuka, He
BMELLMBAasiCb NPU 3TOM B OMEPaTUBHO-X03SMCTBEHHYIO AEATENbHOCTb NoApsiAYMKa.

2. 3akasuuk, 06Hapy>|<|/|Bu.||/||7| npn OCYyLUEeCTBIEHUN KOHTPOIIA U Haa3opa 3a BbINOJIHEHUEM pa60T
OTCTYynneHna ot yCJ'IOBVIl7I Oorosopa CTpouTenbHOro noapsana, KoTtopble MOryT yXyAlwnTb KavyecTBO pa60T,
NN NHble X HeOOCTaTKA, 006s3aH HemMeaOrieHHO 3adABUTb 00 aToM noapAaaynKky. 3akasunk, He caenaswmnmn
TaKoro 3adBrieHnd, TepAaeT npaBo B AanbHENLLEM CCbinaTbCs Ha O6Hapy)KeHHbIe MM HeOoCTaTKW.

3. Moapsgumk o6sA3aH UCMOMHATL MONyYeHHble B XOA4e CTPOMTENbCTBA YKasaHUsA 3akasuuka, ecrnu
TakMe ykasaHusl He NMPOoTMBOpeYaT YCNoBUSAM OOroBopa CTPOMTENbHOIO NoApSAa U He NpeacTaBnstoT cobol
BMeLLAaTeNbCTBO B ONepaTUBHO-X03ANCTBEHHYIO AeATEeNbHOCTb Nnoapaa4mnka.

4. nOﬂpﬂﬂHMK, HeHagnheXxawm O6p830M BbIMOSTHABLUNIA paGOTbI, He BnpaBe CCblf1aTbCA Ha TO, YTO
3aKa34ynK He OCYLLUECTBNAN KOHTPOJIb U HaA30p 3a UX BbINOJIHEHUEM, KpOMe CrydaeB, Korga 06513aHHOCTb
OCyLLUeCTBNATb Takom KOHTPOINb 1 HaA30p BO3J10KEeHa Ha 3aka34ylka 3akOHOM.

KommeHTapun k ctatbe 748

Crartbsa 749. YyacTtue nHxeHepa (MHXXeHepHOM opraHu3auum) B OCyLUECTBINEeHUN NpaB U
BbINOJSIHEHUM 00A3aHHOCTEN 3aKa34vyuKa

3akasumnk B LEnsix OCYLLECTBIEHMS KOHTPOMNS M Hag3opa 3a CTPOUTENLCTBOM M MPUHSITUSE OT €ro
WMEHUN peLLEHNIA BO B3aMMOOTHOLLEHMSIX C MOPSAYMKOM MOXKET 3aKIMOUMTb CaMOCTOATENbLHO 6e3 cornacus
nogpsiqyuMka OOroBop 00 OKasaHMM 3aka3uMKy YCNyr Takoro poda C COOTBETCTBYHOLUMM  UHXEHEPOM
(MHXeHepHoOW opraHu3auuen). B aTom criydae B JOroBope CTPOUTENBHOMO nogpsiga onpeaenstoTcs doyHKLum
Takoro WHXeHepa (MHXEHEPHOW OpraHvM3auuun), CBsi3aHHble C MOCMAEACTBMSIMM  €ro LEencTBun And
noapsigynka.

KommeHTapun k ctatbe 749

Cratbs 750. COTpyaHU4YECTBO CTOPOH B AOroBOpe CTPOUTENILHOro noapsaga
1. Ecnm npu BbINONHEHUN CTPOUTENBLCTBA U CBSA3AHHBIX C HUIM paboT 0GHapYXMBaOTCS NPEnsATCTBUS K
HaffexallemMy UCMOMHEHMI0 4oroBopa CTPOMTENBHOIO Noapsaa, Kaxaas U3 CTOpPOoH o6sidaHa NMPUHSTb BCe
3aBUCSLLME OT Hee pasyMHbIe Mepbl M0 YCTPaHEHUIO TakMX NpensaTcTBuii. CTopoHa, He UCMONHMUBLUASA 3TON
006513aHHOCTH, YyTpauMBaeT MpaBO Ha BO3MELLEHWE YObITKOB, MPUYMHEHHLIX TEM, YTO COOTBETCTBYHOLLME
NpensTcTBMA He ObINy yCTPaHeHb!.

2. Pacxofibl CTOPOHbI, CBA3aHHbIE C UCMONHEHNEM 00s13aHHOCTEN, yKa3aHHbIX B MyHKTe 1 HacTosLien
cTaTby, MOASEXaT BO3MELLEHUIO OPYro CTOPOHOM B CriyyasiX, Korda 3TO MpeayCMOTPEHO [AOrOBOPOM
CTPOUTENBLHOrO noapsaa.
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KommeHTapun k ctatbe 750

Cratbsa 751. O65A3aHHOCTM NoApsAAYMKa NO OXpaHe OKpyKaroLen cpeabl U obecnevyeHunro
6e3onacHoOCTU cTpouTernbHbIX paboT
1. MNoagpsgumk 0653aH MpM OCYLLECTBIEHMMN CTPOUTENBCTBA M CBSA3aHHbIX C HUM paboTr cobrogatb
TpebOBaHMsl 3akoHa M WHbIX MPaBOBbIX akTOB OO OXxpaHe OKpyxatolen cpeabl U 0 HesonacHoCcTU
CTPOUTENNbHLIX paboT.

Moapsiaumk HeCceT OTBETCTBEHHOCTb 3a HapyLleHne yKa3aHHbIX TpeGOBaHMﬁ.

2. MNoapsauvk He BNpaBe UCMONb30BaTb B XOA4E OCYLLECTBEHNSA paboT maTepuansl U 00opydoBaHue,
NpegoCTaBMNEHHbIE 3aKa34YMKOM, UIM BLIMOMHATL €0 yKasaHWs, eCrin 3TO MOXET MPUBECTUN K HapyLUEHWIO
obs3aTenbHbIX OS89 CTOPOH TpeboBaHMI K OXpaHe OKpyXarlwen cpedbl U 6e30MacHOCTU CTPOUTENbHBLIX
pabor.

KommeHTapui k ctatbe 751

Cratbsa 752. NocneacTBmsa KOHCepBaLUM CTPOUTENbCTBA
Ecrm no He 3aBucsAWMM OT CTOPOH MpuyMHam paboTbl MO AOroBOpy CTPOMTENBHOrO nodpsiga
NPUOCTAHOBIEHbI M OOBLEKT CTPOMTENLCTBA 3aKOHCEPBMPOBAH, 3aka3yumk 0bsi3aH onnatuTb Noapsaqnky B
NMornHOM oOObeMe BbLIMNOMHEHHbIE [0 MOMEHTa KOHCepBauuM paboTbl, a Takke BO3MECTUTb pPacxXofbl,
Bbl3BaHHble HEOOXOAMMOCTLIO MpeKkpalleHusi paboT M KOHCepBauMen CTpoUTENbCTBA C 3a4€TOM BbIrofd,
KOTOpble NOAPSSYMK MONYYMI UM MOT MONYYMTh BCEACTBUE NpeKpaLleHnsi pabor.

KommeHTapui k ctatbe 752

Cratbsa 753. Cgoava 1 npuemMka pabor
1. 3akasuumk, nony4mBLLINIA COOOLLIEHNE MOAPSAYMKA O TOTOBHOCTU K caadve pesyfibTarta BbINOHEHHbIX
no 4OroBOpY CTPOUTENbLHOrO noapsiga padoT nmbo, ecnm 3To NpeayCMOTPEHO LOFOBOPOM, BbINOSIHEHHOIO
aTana paboT, 06s3aH Hemea IEHHO NPUCTYMUTL K ero Npuemke.

2. 3akasyunk opraHmM3yeT U OCYLLECTBNSAET MPUEMKy pesyrnbTata paboT 3a CBOW CYET, ECNM MHOE He
npeayCcMOTPEHO JOroBOPOM CTPOUTENBHOro nogpsaa.

B npenycMoTpeHHbIX 3aKOHOM UJITM MHbIMU NMPaBOBbIMU akTaMu CllydadaXx B NpUEeMKe pesynbTaTta pa60T
OOIMKHbI y4acTBOBaThb NpeactaBuUTen rocyaapCTBeHHbIX OpraHoB 1 OpraHoB MeCTHOIro camoynpaBiieHUA.

3. 3akasuuk, npegBapuTernbHO I'IpMHﬂBLLIVIVI pegynbrat OTAESIbHOro aTana p360T, HEeCEeT pPUCK
nocnencTeui rmbenun nnm noBpexgeHna pesynbTarta pa60T, KOTOpble NPoOn30oLLIN He No BMHE noapaadnka.

4. Cpaya pesynbTata paboT noapsagyYvMkoM M MpUeMKa ero 3aka3ymkoM OdOpMISOTCS aKToM,
noanucaHHbiM obenmn ctopoHamu. pn oTkaze OOHOM M3 CTOPOH OT NOAMMCaHMSI akTa B HEM OenaeTcs
oTMeTka 06 3TOM M aKT NOANUCHLIBAETCS APYIrO CTOPOHON.

OOHOCTOPOHHMI  aKT choaYn wnv NpMeMKu pesynbTarta paboT MoxeT ObMb MNpu3HaH CyaoMm
HEeOEeNCTBUTENbHBIM Wb B Cfly4ae, €CiM MOTMBbI OTKaza OT MognMcaHAsA akta Mpu3HaHbl UM
060CHOBaHHBLIMU.

5. B cnyuasix, korga aTo NpeaycMOTPEHO 3aKOHOM MIM [JOroBOPOM CTPOMTENbHOro noapsga nvbo
BbiITEKAET M3 Xxapaktepa paboT, BbIMOMHSEMbIX MO [OTOBOPY, MpPUEMKE pesynbTata paboT LOSKHbI
npeALIecTBOBaTb NpeaBapuTerbHble UCMbITaHUs. B 3TUX criyyasx npueMka MOXeT OCYLLECTBSTbCS TOMNbKO
MNP NONOXWUTENBHOM pedyrnbTaTe NpeaBapuUTENbHbIX UCTIbITAHUN.

6. 3akasunk BrpaBe O0TKa3aTbCA OT NpueMm pesyrnbtarta pa60T B Cliy4ae 06Hapy>|<eHV|;| HeOoCTaTKoB,
KOTOpbIe NUCKITIOYaT BO3MOXXHOCTb €ro Ucnosrnb3oBaHna ans yKa3aHHOI7I B jOroBope CTponTerbHOro nogpana
uenun n He moryTt ObITb yCTpaHeHbl nogpAaa4YnMkomM Uinn 3aka3vnmkom.

KommeHTapui k ctatbe 753

Cratbsa 754. OTBETCTBEHHOCTb NOApPAAYMKA 32 Ka4ecTBO paboT
1. Mogpsaumk HeceT OTBETCTBEHHOCTb MNeped 3aka3uMkoM 3a [OMyLEeHHble OTCTYMNeHUMs OT
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TpeboBaHW, NPeoyCMOTPEHHbIX B TEXHWYECKOW AOKyMEeHTaumm U B obssaTenbHbiX AN CTOPOH
CTPOUTENbHBIX HOpMax M NpaBunax, a Takke 3a HELOCTUXKEHME yKa3aHHbIX B TEXHUYECKON [OKyMEHTaLun
nokasarternen o0bekTa CTPOMTENLCTBA, B TOM YNCIE TaKMX, Kak MPOM3BOACTBEHHAs MOLLHOCTb NPEANpUATHUS.

Mpy peKkoHCTPYKUMM (OGHOBMEHUM, NEepecTpolike, pecTaBpaunm U T.M.) 30aHUSA UMM COOPYXEHUS Ha
noapsiduMka Bo3faraeTcsl OTBETCTBEHHOCTb 3a CHUKEHWE WM MOTEPI0 MPOYHOCTW, YCTOMUMBOCTY,
HaOEXHOCTW 3[aH1A, COOPYXXEHUSA UMK €ro YacTu.

2. nOﬂ,pFlﬂ,‘-IVIK HEe HeCeT OTBETCTBEHHOCTM 3a AonylleHHble UM 0e3 cornacusa 3akasdvka Menwe
OTCTYynneHna ot TEXHUYECKON OOKyMeHTaunn, ecrnn OoKaxeT, YTO OHW He NOBJINAITN Ha KadyeCcTBO obbekTa
cTpouTenbCcTBa.

KommeHTapuii k ctatbe 754

Cratbsa 755. NapaHTMM KayecTBa B [JOroBOpe CTPOUTENIbLHOIoO nogpsaaa
1. Mogpsayumk, ecnn MHOEe He NMPedyCMOTPEHO [OrOBOPOM CTPOUTENLHOrO Noapsiaa, rapaHTupyet
OOCTMXKEHNE OOBEKTOM CTpPOUTENbCTBA YKa3aHHbIX B TEXHUYECKOM [OKYMEHTauuM nokasatenen wu
BO3MOXHOCTb 9KCMnyataumm obbekta B COOTBETCTBUM C [OOrOBOPOM CTPOMTEMbHOTO nNoapsaa Ha
NPOTSHKEHNN FAPAHTUNHOIO CpoKa. YCTAHOBMEHHBIN 3aKOHOM FapaHTUMHBLIA CPOK MOXET ObiTb yBEnM4YeH
cornaweHnemM CTOPOH.

2. lMopgpsgumMk HeceT OTBETCTBEHHOCTb 3a HegocTaTkM (aedekTbl), obHapyXeHHble B npepernax
rapaHTMHOIO CpoKa, €Cri He OOKaXeT, YTO OHM MPOM3OLLSN BCneacTBME HOopMarbHOro M3Hoca obbekTa
WM ero 4YacTen, HeMpaBUbHOW €ro SKCniyaTaumm UM HENpaBUIIbHOCTU MHCTPYKUMIA MO ero aKcnyartauum,
pa3paboTaHHbIX caMmMM 3aKa3uMKOM UM NPUBREYEHHBIMU UM TPETBUMU NMLAMKN, HEHaAIeXallero peMoHTa
ob6bekTa, NPoN3BEAEHHOTO CaMUM 3aKa34MKOM UK NPUBNEYEHHBIMW UM TPETbMMU NNLAMM.

3. TeuyeHne rapaHTUMHOIrO CpoKa NpepbiBaeTcsl Ha BCEe BPEMS, Ha MPOTSKEHUN KOTOPOro OObekT He
MOT 3KCMyaTUpOBaTLCA BCNEACTBUE HELOCTATKOB, 3a KOTOPblE OTBEYAET NOAPALUUK.

4. Mpy obHapy>XeHUN B TEYEHNE rapaHTUNHOIO CpoKa HeQOCTAaTKOB, YKa3aHHbIX B MyHKTe 1 cratbn 754
HacTosiero Kogekca, 3aka34ynk 4OMMKEH 3asiBUTb O HAX MOAPSAYMKY B pa3yMHbIA CPOK MO X OBHapYKeHUM.

KommeHTapuii k ctatbe 755

CtaTtba 756. Cpoku oGHapyXeHUsA HeHaasexallero kayecTsa CTPOUTENbHbIX paboT
Mpu npegobsBneHn TpeboOBaHWI, CBA3AHHLIX C HEHaanexalum KavyecTBOM pesynbTaTta paborT,
NPYMEHSIITCS NpaBmna, NPegyCcMOTpPeHHbIe NyHkTamu 1 - 5 ctatbn 724 HacTosiwero Kogekca.

Mpu aTOM NpeaenbHbIn CPOK OOHAPYKEHMST HEQOCTATKOB, B COOTBETCTBUM C MyHKTamMn 2 N 4 cTaTtby
724 nactosiero Kopgekca, coctaBnsieT NATb NeT.

KommeHTapui k ctatbe 756

Crarbsa 757. YcTpaHeHne He[oCTaTKOB 3a CYeT 3aKa3uuka
1. [JoroBOpOM CTpOUTENBHOrO MNoapsaa MOXeT OblTb mnpegycmoTpeHa 06A3aHHOCTb noapsiguvka
YyCTpaHATb Mo TpebOoBaHMI0 3akas3uMka W 3a ero CYeT HedocTaTKM, 3a KOTOpble MOApPsSAYMK He HeceT
OTBETCTBEHHOCTMU.

2. MNoapsaaumk Bnpaee OTKasaTbCs OT BbINOMHEHUS 06A3aHHOCTU, YKasaHHOM B MyHKTe 1 HacTosALlen
cTaTbi, B Criydasx, Koraa ycTpaHeHue HefoCTaTKoB He CBS3aHO HermocpeacTBEHHO C NpeaMeToM [orosopa
B0 He MOXET BbITb OCYLLECTBIEHO NOAPSAUMKOM MO HE 3aBUCSLLMM OT HEro NnpuyMHam.

KommeHTapui k ctatbe 757
§ 4. Noapaa Ha BbINONMHEHME NMPOEKTHbIX U U3blCKaTenbCKUX paboT
Cratbsa 758. [loroBop nogpsifa Ha BbiNOJSIHEHME NPOEKTHLIX U U3biCKaTeNnbCKUX padboT
Mo poroBopy noapsiga Ha BbIMOMIHEHME MPOEKTHLIX WM M3bICKATENbCKMX paboT nogpsaumk

(MpOeKTUPOBLUMK, Wn3bickaTenb) 0b6A3yeTcsa NO  3afjaHuMio  3akaduuka paspabotartb  TEXHUYECKYH
OOKYMEHTauUmMIo U(Mnn) BbIMOMNHUTL U3biCKaTenbscke paboThl, a 3aKka3umk 00A3yeTCs NPUHATE U OMNaTuTb UX
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pesynbTar.
KommeHTapuii k ctatbe 758

Cratba 759. UcxoaHble AaHHble ANSA BbINOMTHEHUA NPOEKTHbIX U U3blCKaTeNbCK MX paboT

1. Mo poroBopy noapsifa Ha BbIMOSTHEHUE MPOEKTHBbIX U M3bICKaTENbCKUX paboT 3akasumk obsizaH
nepegartb NOAPSAYMKY 3afaHMe Ha MPOEKTUPOBaHNE, a Takke MHble UCXOAHbIE AaHHble, HeobxoanMble Ans
COCTaBINEHNSA TEXHAYECKOM OOKYMeHTauuu. 3ajaHue Ha BbIMNOSIHEHWE MPOEKTHbIX paboT MoXeT ObiTb Mo
NMOpPYyYEHMIO 3aKas34yMka MOArOTOBIIEHO noapsgyYukoM. B aTom criyyae 3agaHne CTaHOBMTCS 0Dsi3aTenbHbIM
AN CTOPOH C MOMEHTA €ro YTBEPKAEHNSA 3aKa34NKOM.

2. TMoppsipumk obsizaH cobntogate TpeboBaHWs, coaepXalmecs B 3adaHuM U OpYrMxX MCXOOHbIX
OaHHbIX ONS BbINOMHEHWUS] MPOEKTHBLIX U U3bickaTernbCkMx paboT, U BnNpaBe OTCTYMUTb OT HWUX TOMbKO C
cornacus 3akasduka.

KommeHTapuii k ctatbe 759

Cratba 760. O6s13aHHOCTU NoapsAAvMKa
1. MNo poroBopy nogpsiaa Ha BbIMOSTHEHWE NPOEKTHBIX U U3bICKATENbCKUX paboT noapagymk o6s3aH:

BbIMNOMHATL paboTbl B COOTBETCTBUAW C 3a4aHWEM U MHBbIMU UCXOAHBIMA AaHHBIMW Ha NPOeKTUpPOoBaHne
N [JOrOBOPOM;

cornacoBbiBaTb roTOBYHO TEXHUYECKYHO JOKYMEHTaUUIO C 3aKka3ynkom, a npu HeobX0ANMOCTN BMECTE C
3aKa34MKOM - C KOMNETEHTHbIMW rocyaapCcTBeHHbIMW OpraHamMmun n opraHamm MeCcTHOro camoynpaBiieHUs;

nepenarb 3aka34nky rotoByo TEXHUYECKYO JOKYMEHTaUUo N pe3yrbTaTbl N3bICKATEIIbCKNX pa60T.

nO,D,pFl.D,‘-IVIK He BrpaBe nepenaBatb TEXHUYECKYHD OOKYMEHTauukro TpeTbuM JunLam 0e3 cornacus
3aKa34mka.

2. nO.D,pFl,D,‘-II/IK no pAorosopy nogpsaaa Ha BbIMONTHEHNE TNMPOEKTHbIX WU U3bICKaTEelTbCKNX pa60T
rapaHTUpyeT 3aka3uunky OTCyTCTBME Yy TpeTbUX Nl npaBa BOCMPENATCTBOBATH BbINOTHEHUIO pa6OT nmm
orpaHnymBaTb X BbINOJIHEHNE HA OCHOBE noaroToBfIEHHON nogpAaa4vYnkom TEXHUYECKOWN OOKyMeHTauunun.

KommeHTapui k ctatbe 760

Crarbsa 761. OTBEeTCTBEHHOCTb NMogpsAAYMKa 3a HeHaanexallee BbINOoNIHeHNe NPOEeKTHbIX U
U3blCKaTeNbCKUX paboTt
1. MNogpsgumk No OoroBopy nodpsifa Ha BbIMOMHEHWE MPOEKTHBIX M U3bICKATENbCKUX paboT HeceT
OTBETCTBEHHOCTb 3a HeHagnexallee COCTaBleHMe TEXHUYECKON [OKYMEHTauMum U BbINOSIHEHWE
n3bicKaTenbCknx paboT, BKMNoYas HedocTaTkM, OOHapy>XeHHble BMOCHEACTBMM B XO4e CTPOMTENLCTBA, a
Takke B NpoLecce aKkcnryatauum o0bekTa, CO34aHHOr0 Ha OCHOBE TEXHWYECKOW OOKYMEHTaUUM U AaHHbIX
M3bICKaTeNbCKMX paboT.

2. Mpn OBHapyXeHWn HeOOCTaTKOB B TEXHWYECKOM OOKYMEHTaUMU UM B U3bICKaTeNbCKIX paboTax
noapsaYMk no TpeboBaHMio 3akasunka 0b6s3aH 6e3B03Me3HO nepegenartb TEXHUYECKYID AOKYMEHTaLMIo v
COOTBETCTBEHHO MPOU3BECTM HEOOXOOMMblE [AOMNOMHUTENbHbIE WM3bICKATENbCKIE paboThl, a Takke
BO3MECTUTb 3aKa34MKy MPUYMHEHHbIE YObITKM, €CnM 3aKOHOM MM AOroBOPOM MOAps4a Ha BbINOSHEHWE
NPOEKTHBIX N U3bICKATENbCKNX paboT He YCTaHOBIIEHO MHOE.

KommeHTapui k ctatbe 761
Cratbsa 762. O65A3aHHOCTM 3aKa3uuKa
Mo poroBopy nogpsiga Ha BbIMOSIHEHWE NMPOEKTHBIX M MU3bICKATENbCKMX paboT 3akasumk 06s3aH, ecnu

MHOE He nNpefyCcMOTpEeHO 4OroBOpOM:

ynnatnute noapAaaduKy YCTaHOBIIEHHYHO LeHY TMNONMHOCTbKO MOcCie 3aBeplLueHnA BCeX pa60T nnn
ynnadmBaTtb ee YacTAMU nocre 3aBeplleHnsa oTaerNbHbIX 3TanoB pa60T;
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NCNOMb30BaTb TEXHUYECKYID [OKYMEHTaLMio, MOfyYeHHylo OT MoapsdyMka, TOMbko Ha  Lenu,
npedyCcMOTPEHHbIE [OTOBOPOM, HEe nepedaBaTb TEXHUYECKYID AOKYMEHTauuMio TPeTbMM nvuaMm M He
pasrnalwartb cofepallmecs B Heil AaHHble 6e3 cornacus nogpaa4mnka;

oKasblBaTb COAENCTBNE NOAPSAYMKY B BbINOMHEHUMN NPOEKTHBIX U U3biCKATENbCKUX paGoT B oGbeme U
Ha yCroBMsX, NPEAYCMOTPEHHbIX B JOrOBOPE;

y4yacTBoBaTb BMeCTe C MOAPSOYMKOM B COMMacOBaHWM FOTOBOM TEXHWUYECKOW [OKyMeHTauMn c
COOTBETCTBYHLUMMM rOCYAapCTBEHHLIMU OpraHaMu 1 opraHamMmy MECTHOIO CamOoyNpaBneHUs;

BO3MECTUTb noApAOYMKY OOMNOSTHUTESbHbIE pacxXodbl, BblI3BaHHbleE U3MEHEHWEeM WUCXOAHbIX OaHHbIX
OnAa BbINONTHEHNA MPOEKTHbIX U U3bICKaTEeNbCKNX pa60T Bcnencrene 06CTOATENLCTB, He 3aBucAlLINX OT
nogpdaayuka;

npuenedb NogpsiaYMKa K y4acTuio B Aene No UCKY, NPeabsBEHHOMY K 3aKa3yuKy TPETbUM NULOM B
CBSI3W C HeJocTaTkaMy COCTaBfIEHHOM TEXHUYECKOW LOKYMEHTAUMWM UIM BbIMNOITHEHHBIX M3bICKaTENbCKUX
pabor.

KommeHTapui k ctatbe 762

§ 5. MopgpsaHble paboThl ANA rocyfapCTBeHHbIX UITU MYHULMNANbHbIX HYXA,
(HanmeHoBaHMe gononHeHo ¢ 8 despans 2006 roga PepepansbHbiM 3akoHOM oT 2 doeBpand 2006 roga N
19-03 - cM. npegbiayLLy0 peaakumnio)

Cratbsa 763. NocynapcTBeHHbIM UK MyHULMNANbHbIA KOHTPAKT Ha BbINOJTHEHME NoApAAHbIX paboT
OIS rocyfapCTBeHHbIX UITM MYHULMNANbHbIX HYXA
(HaumeHoBaHWe gononHeHo ¢ 8 despans 2006 roga PegepanbHbiM 3aKOHOM OT 2 doeBpand 2006 roga N
19-®3 - cM. NpeablQyLLyo peaakumio)
1. MopgpsaHble cTpouTenbHble paboThl (cTatha 740), NPOEKTHbIE M M3biCKaTenbckne paboThbl (CTaTbs
758), npegHasHayeHHble ANSA  YOOBMETBOPEHUS TOCYAAPCTBEHHLIX UMM MyHUUMNAmNbHbIX — HYXQ,
OCYLLECTBMNATCA Ha OCHOBE TOCYAApPCTBEHHOIO WM  MYHMUMNANbHOIO KOHTpakTa Ha BbIMNOMHEHNE
noapsiaHbIX paboT Ans rocydapCTBEHHbLIX UMM MYHALMNAnNbHbLIX HyXg (MYHKT B pefakuuu, BBELEHHOW B
penctene ¢ 8 deBpans 2006 roga PenepanbHbiM 3akoHoM OT 2 doeBpans 2006 roga N 19-93, - cwm.
npegbiayLLyo peaakuuto).

2. Mo rocyaapCTBEHHOMY UMM MYHULMMNANIBHOMY KOHTPAKTY Ha BbIMNOSTHEHME NogpsigHbIX paboTt ans
rocy4apCTBEHHbBIX UM MyHULMMANbHBLIX HyX[ (ganee - rocyaapCTBEHHbIN UM MyHMLUMMANbHBIN KOHTPAKT)
nogpsioynk 06A3yeTcst BbINOMHUTL CTPOMTENbHbBIE, MPOEKTHLIE U ApYyMe CBA3aHHbIE CO CTPOMTENbCTBOM U
PEMOHTOM OOBLEKTOB MPOU3BOLCTBEHHOIO M HEMPOW3BOACTBEHHOIO XapakTepa paboTbl M nepepjaTb WX
rocyfapCTBEHHOMY UMM MYHAUMMANbHOMY 3aKa3uuKy, a rocygapCTBEHHbIA UMM MYHAUMMANbHbBIA 3aKa3vumk
0053yeTCsa NPUHATL BbIMOMHEHHbIE PAbOThI U ONAATUTL UX UM 0BecneunTb MX onnaTty (MyHKT JOMOSTHEH ¢ 8
despansa 2006 roga PegepanbHbiM 3akoHoM OT 2 deBpand 2006 roga N 19-03 - cM. npegbigyLuyto
peoakumio).

KommeHTapui k ctatbe 763

Crarbs 764. CTOpOHbI rocyAapCTBEHHOrO UNv MyHULMMNAnNbHOro KOHTPaKTa
1. Tlo rocygapCTBEHHOMY WNMU MyHMUMMANbHOMY KOHTPaKTy MOOPSAYMKOM MOXET BbICTynaTb
topuanyeckoe nnun usnyeckoe nuuo.

2. Tlo rocynapCTBEHHOMY KOHTPaKTy [OCy4apCTBEHHbIMW — 3akasuvMkamyM MOryT  BbICTynaTb
rocydapCTBEHHbIE oOpraHbl (B TOM 4WCrie OpraHbl FOCY4apCTBEHHOW BfacTu), OpraHbl ynpaBreHus
rocy4apCTBEHHbIMU BHEGIOMKETHBIMU (DOHAAMMW, a TaKkkKe Ka3eHHbIe YYPEXOEHUS, MHble nony4vatenu
cpenctB depepanbHoro GromkeTa, OwomkeToB cybbektoB Poccuiickon depepaumm npy  pasmeLLeHum
3aKa30B Ha BbIMNOSTHEHME MOAPSAHbBIX paboT 3a cyeT GKETHBbIX CPEACTB U BHEGKAXETHBIX MCTOYHUKOB
duHaHCcuMpoBaHnS (MYHKT B pepakuuun, BBedeHHon B gencteue ¢ 25 anpens 2007 roga depepanbHbiM
3akoHoMm oT 20 anpenst 2007 roga N 53-93; B penakuumv, BBeaeHHon B gencteme ¢ 1 oktabpsa 2007 roga
depnepanbHbiM 3akoHOM OT 24 utonsa 2007 roga N 218-93; B pegakunun, BBEAEHHOW B gencteue ¢ 1 mapta
2009 roga depepanbHbiM 3akoHom oT 30 gekabpst 2008 roga N 308-93; B pepakumv, BBEOEHHON B
penctene ¢ 1 auBapsa 2011 roga ®eaepanbHbiM 3akoHoMm oT 8 masa 2010 roga N 83-93, - cm. npegbiayLuyto
peoakumio).
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3. Mo MyHMUMNanNbHOMY KOHTPaKTy MyHAUMNaNbHbIMA 3aKa3uMkamyM MOryT BbICTynaTb OpraHbl
MECTHOIO CamoynpaBfieHNsl, a TakkKe MHble Mony4YyaTenn CpencTB MECTHbIX OLaXKeToB NMpu pasMeLleHun
3aKa30B Ha BbINONHEHWE NoapsAaHbIX paboT 3a cyeT BLaXKeTHbIX CPeACTB M BHEOHOKETHbLIX MCTOYHUKOB
dmHaHcMpoBaHusa (MyHKT aonornHeH ¢ 25 anpensa 2007 ropga PepepanbHbiM 3akoHom oT 20 anpensa 2007
roga N 53-03; B pegakumm, BBegeHHon B gencteue ¢ 1 mapta 2009 roga ®egepanbHbiM 3akoHOM oOT 30
aekabps 2008 roga N 308-03, - cM. npeabiayLLyo pefakumio).

(CraTbs B pegakuun, BeegeHHon B aenctene ¢ 8 dpepansa 2006 roga PegeparnbHbIM 3aKOHOM OT 2
cdespans 2006 roga N 19-03, - cM. NpeablayLLyo peaakumio)

KommeHTapuii k ctatbe 764

Crarbsa 765. OcHOBaHMA U NOPAAOK 3aKYeHUA rocyaapCTBEHHOro Ui MyHMUMNaNbHOro
KOHTpakKTa
(HanmeHoBaHve gononHeHo ¢ 8 despans 2006 roga PegepansHbiM 3akoHOM oT 2 doeBpand 2006 roga N
19-®3 - cM. NpeablgyLLyo peaakumio)
OcHOBaHMA W MOpPSOOK  3aKNKOYEHWUs  FTOCYOApCTBEHHOMO UMM MyHMUMNANbHOMO — KOHTpaKTa
onpefensiloTcs B COOTBETCTBAM C MoONoXxeHusimmn craten 527 u 528 Hacrosiwero Kogekca (ctaTbsi
ponornHeHa ¢ 8 despansa 2006 roga PenepanbHbiM 3akoHOM oOT 2 dheBpana 2006 roga N 19-03 - cwm.

npegbiayLLyo peaakuuio).
KoMmmeHTapui k ctatbe 765

CrtatbA 766. CoaepkaHue rocyaapCTBEHHOro Unu MyHULMNanbHOro KOHTpaKTa
(HaumeHoBaHWe gononHeHo ¢ 8 despans 2006 roga PepepansHbIM 3akoHOM oT 2 doeBpand 2006 roga N
19-03 - cM. npegbiayLLy0 peaakumnio)

1. TocygapCTBEHHbIA NN MyHULMMANbHBIA KOHTPAKT OOIDKEH coaepaTtb ycrnoeusa o6 obbeme M o
CTOMMOCTM MogfieXxalle BbINoNHEHUIO paboTbl, CpOKkax €e Havara W OKOHYaHWs, pasmepe U MNopsiake
PouHaHCMpoBaHMA U onnatbl paboT, cnocobax obecneyeHus UCMOSNHEHUST 00A3aTenbCTB CTOPOH (MYHKT
ponornHeH ¢ 8 despana 2006 roga PegepanbHbiM 3akoHOM OT 2 dpeBpans 2006 roga N 19-03 - cwm.
npegbiayLLyo peaakuuto).

2. B cnyyae, ecnm rocygapCTBEHHbIA UM MyHUMUMNANbHBIN KOHTPAKT 3aKo4aeTcs no pesynbraram
TOProB UMM 3anpoca KOTUPOBOK LieH Ha paboTbl, NPOBOANMbIX B LIeNsSX pasMeLleHns 3aka3a Ha BbINorHeHne
nogpsaHblx paboT AnA rocy4apCTBEHHbIX MMM MYyHULMNAnbHbIX HYXd, YCNOBUSA FOCYAapCTBEHHOro Wnv
MYHALMNANbHOrO KOHTPaKTa OMpeaensioTCA B COOTBETCTBMM C OOBSABMEHHBIMW YCNOBUSMU TOProB WIn
3anpoca KOTMPOBOK LieH Ha paboTbl U NpeanoxeHvem nogpsaqvka, npusHaHHoro nobeguTenem TOpros MM
nobeantenem B MpoBedeHMM 3anpoca KOTUMPOBOK LeH Ha paboTbl (MyHKT B pedakuun, BBEOEHHON B
pencrene ¢ 8 despana 2006 roga dPenepanbHbiM 3akoHOM oT 2 dheBpans 2006 roga N 19-03, - cwm.
npeablgyLLyo pegakumio).

KommeHTapuii k ctatbe 766

Crtatbsa 767. U3meHeHMe rocynapCTBEHHOrO UMM MyHULMNaNbLHOro KOHTpaKTa
(HaumeHoBaHMe gononHeHo ¢ 8 deepans 2006 roga PepepanbHbIM 3akoHOM OT 2 doeBpans 2006 roga N
19-03 - cM. npeabiayLLy0 peaakumnio)

1. Tpn yMEHbLUEHNN COOTBETCTBYIOLLMMM OCY4apCTBEHHLIMW OpraHamu Wnn opraHamum MeCTHOro
camoynpaBfieHMsi B YCTaHOBIIEHHOM Mopsigke CPEACTB COOTBETCTBYHOLLEro OroakeTa, BblAENeHHbIX Ans
PoUHaHCMpPOBaHNA NOAPSOHLIX PaboT, CTOPOHLI AOMKHbLI COrflacoBaTb HOBLIE CPOKW, @ eCii HEOBX04UMO, U
Opyrme ycnoBusi BbIMONHeHUst paboT. [llogpsgyumk BnpaBe TpeboBaTb OT roCy4apCTBEHHOMO  WUIA
MYHULIMNANbHOrO 3aka3yMka BO3MELLEHUS YObITKOB, MPUYMHEHHBLIX N3MEHEHMEM CPOKOB BhINOMHEHWST paboT
(nyHKT gononHeH ¢ 8 deBpans 2006 roga PenepanbHbiM 3akoHOM oT 2 heBpans 2006 roga N 19-93 - cm.
npegbiayLLyo peaakuuto).

2. N\lamMeHeHust ycrioBUI TrOCYAapCTBEHHOrO WM MyHULMNAIbHOTO KOHTpPakTa, He CBHA3aHHble C
obcToATENLCTBAaMUN, YKa3aHHbIMM B MyHKTE 1 HacTodAwen cTatbW, B OQHOCTOPOHHEM MOPSAKE MM MO
COrnaLleHuo CTOPOH AOMNYCKaTCs B Crlyyasix, NpedyCMOTPEHHbIX 3aKOHOM (MYHKT B peAakuum, BBEOEHHON B
pencrtene ¢ 8 deBpans 2006 roga PegepanbHbiM 3akoHOM OT 2 doeBpans 2006 roga N 19-93, - cm.
npegbiayLLyo peaakuuio).

KommeHTapun k ctatbe 767
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Crtarbsa 768. MpaBoBoe perynupoBaHue rocyfapCTBEHHOro UM MYHULMNANIbHOro KOHTpakKTa
(HanmeHoBaHve gononHeHo ¢ 8 despans 2006 roga PegepansHbiM 3akoHOM oT 2 doeBpand 2006 roga N
19-®3 - cM. NpeablQyLLyO peaakumio)

K OTHOLIEHNSIM MO rocyaapCTBEHHBIM UM MYHALMNANbHBIM KOHTPAKTaM Ha BbIMOSTHEHWE MOAPSOHbIX
paboT Onsi rocygapCTBEHHBLIX WM MyHMUMMANbHbIX HYXO B 4YacTW, He YpPeryrmMpoBaHHOM HAaCTOSILLUM
KogekcoM, nMpuUMeHsIETCst 3aKOH O MoapsiAax Ans rocyAapCTBEHHbIX UMM MyHMUMNAnbHbIX HyXO (CTaTbs
pornonHeHa ¢ 8 despans 2006 roga PepepanbHbiM 3akoHOM OT 2 deBpans 2006 roga N 19-03 - cwm.

npeabiayLLyo peaakumio).

KommeHTapuin k ctatbe 768

MaBa 38.
BbinonHeHne Hay4YHO-UCCNe[oBaTeNbCKUX, ONbITHO-KOHCTPYKTOPCKUX U TEXHOJTOMMYECKUX paboTt

Crtatbsa 769. [loroBopbl Ha BbIMOSIHEHUE HAay4YHO-UCCIefoBaTerbCKMX paborT,
OMNbITHO-KOHCTPYKTOPCKUX U TEXHOJTOMMYECKUX paboT

1. Mo poroBopy Ha BbIMOMHEHME Hay4YHO-UCCnegoBaTenLCkMX paboT mcnonHMTenb 0b6s3yeTcs
NPOBECTUN OOYCIOBMNEHHbIE TEXHUYECKMM 3aJaHMeEM 3akasdumka Hay4Hble MccrnegoBaHusi, a Nno JoroBopy Ha
BbINOMHEHMNE OMbITHO-KOHCTPYKTOPCKUX U TEXHOMOrMYECKX paboT - pa3paboTtatb obpasel, HOBOro u3genus
W HOBYHO TEXHOMOMMIO, a Talkoke TEXHUYECKYO U (MIN) KOHCTPYKTOPCKYI0 JOKYMEHTAaLMIO Ha HUX, a 3aKa34vuK
0065a3yeTCcs NPUHATL paboTy N onnaTuTh ee.

(MyHkT B pepakunn, BBedeHHon B aevictene ¢ 1 aHBapsa 2022 roga ®PegepanbHbIM 3aKOHOM OT 22
aekabps 2020 roga N 456-93. - Cm. npegplayLLyo peakuunio)

2. D,OFOBOp C wumcnonHMTenemM MOXET OXBaTbiBaTb KaK BeCb LUK nNpoBedeHuA WuccrnenoBaHUs,
pa3pa60TKV| N N3rotosrieHnA oﬁpasu,os, TaK N OTAENbHbIE €ero aTtanbl (SﬂeMeHTbl).

3. Ecnu wnHoe He npegycMoTpeHo 3akoHOM UM O0oroBopoMm, pPUCK Cﬂy‘-lGVIHOIZ HEBO3MOXHOCTU
MCMNOJIHEHNA O0roBopoB Ha BbIMNOJIHEHNE Hay4YHO-UCCIieaoBaTesibCKUX pa60T, OlMbITHO-KOHCTPYKTOPCKUX U
TEXHOJI0MMYeCKnx pa60T HeceT 3aka34uk.

4. Ycnosus AOroBopoB Ha BbIMONIHEHVE HAYYHO-MCCneaoBaTenbCkmx paboT, OnbITHO-KOHCTPYKTOPCKAX
N TEXHOMOrn4yeckmx paboT [OMMKHbl COOTBETCTBOBATb 3aKOHaM M MHbIM  NpaBoBbIM akTaM 00
NCKNIOYMTENbHbIX NpaBax (MHTennekryanbHon CO6CTBEHHOCTH).

KommeHTapuin k ctatbe 769

Cratbsa 770. BoinonHeHue pabot
1. Wcnonwitene o6s3aH NpoBEecTM HayyHble WccredoBaHMs Nm4yHo. OH BnpaBe npuBrekaTb K
NCMOSHEHMIO 40roBopa Ha BbIMOSIHEHNE HAy4YHO-UCCIEen0BaTENbLCKMX paboT TPETbMX MWL, TONBKO C Cornacus
3aKasumka.

2. Tpy BBINOMHEHUM OMBITHO-KOHCTPYKTOPCKAX UINM TEXHOMOTMYecKkMx paboT WUCMONMHWUTENbL BrpaBse,
€CINM MHoe He MpegyCcMOTPEHO LOrOBOPOM, NPMBMEKATb K €ro MCMOSHEHWUIO TpeTbux fivu. K OTHOLWeHMsM
UCNONMHATENS C TPETbUMM NMLAMK MPUMEHSIIOTCA MpaBuia O reHepanbHOM nogpsiavMke U cybnogpsauvke
(cTatbsa 706).

KommeHTapun k ctatbe 770

Crtatbs 771. KoHdmaeHUMan LHOCTL CBeAeHUA, COCTaBMNAIOLWUX NpeaMeT Aorosopa
1. Ecnn nHoe He NpegycMOTPeHO AO0roBOpaMm Ha BbIMOMHEHWE HayYHO-MCCneqoBaTeNnbCkux pabor,
OMbITHO-KOHCTPYKTOPCKNX M TEXHOMOMMYECKUX paboT, CTOPOHbI 06s13aHbl 06ecneunTb KoHpMAeHUManbHOCTb
CBEIeHUIA, KacalwLMXca npegMeTa OoroBopa, Xoda ero UCMOMHEHUS U MoMy4YeHHbIX pesynbTatoB. O6bem
CBeeHU, Npu3HaBaeMbIX KOHPUAEHLMaNbLHLEIMU, onpenenseTcs B OroBOpe.

2. Kaxpasi M3 ctopoH 0bsisyetcs nyGnukoBaTb MOSyYeHHble Npu BbIMOSHEHUM paboTbl cBeAeHUS,
npu3HaHHble KOHUAEHUNaNbHLIMM, TONBKO C COrMacus Apyrol CTOPOHbI.

KommeHTapuin k ctatbe 771
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Crartba 772. lpaBa CTOPOH Ha pe3ynbTaTbl paboT
1. CTOpOoHbI B  AoroBopax Ha BbIMOSTHEHNE Hay4YHO-MCCNeaoBaTeNbCKMX pabor,
OMbITHO-KOHCTPYKTOPCKUX M TEXHOMOrMYeckx paboT MMEKT NpaBO MCMOMb30BaTb pesynbTaTbl paboT B
npegenax M Ha ycrioBusix, NpeayCMOTPEHHbLIX JOFOBOPOM (MyHKT B pedakuvu, BBeAeHHOW B aencteue c 1
saHBaps 2008 roga ®depepanbHbiv 3akoHoMm oT 18 gekabpsa 2006 rogpa N 231-03, - oM. npeabigyLuyto
peaakuuio).

2. Ecnv nHoe He nNpedyCMOTPEHO SOrOBOPOM, 3aKa3umk UMeET NpaBo NCMOMb30BaTh NepeaaHHbIe eMy
ncrnonHATenemMm pesynbTatbl paboT, a MCNONMHUTENb BMpaBe WCMOMb30BaTb MOSMYYEHHbIE MM pe3ynbTaThbl
paboT ansi cobCTBEHHbIX HyXA (MyHKT B pedakuun, BBegeHHom B genctene ¢ 1 saxuBapsa 2008 roga
denepanbHbIM 3akoHoM OT 18 fekabpsa 2006 roga N 231-93, - cM. NpeablayLLyo peaakumio).

3. lMpaBa ucnonHMTensa 1M 3aka3dnmka Ha pesyrnbraTbl paboT, KOTOPbIM MPEeaOoCTaBMsETCS NpaBoBasi
OXpaHa Kak pesyrnbTaTam UHTEeNneKTyansHON OeATenbHOCTU, ONpeaensTca B COOTBETCTBMN C NpaBuiaMu
pasgena VIl HacTosiwero Kogekca (MyHKT gononHuTensHO BkMtoveH ¢ 1 sHBapst 2008 roga ®enepanbHbiv
3akoHoM oT 18 gekabpsi 2006 roga N 231-93).

KommeHTapui k ctatbe 772

Cratba 773. O6s3aHHOCTU UCNONHUTENSA
WcnonHutenb B A0oroBopax Ha BbIMOSHEHNE Hay4HO-UCCregoBaTENbCKUX pabor,
OMbITHO-KOHCTPYKTOPCKNX M TEXHOSOMMYECKNX paboT 0bsi3aH:

BbINOMHUTL PaboTbl B COOTBETCTBMM C COIMAcCOBaHHbIM C 3aKa3yYMKOM TEXHUYECKUM 3agaHueM WU
nepefaTb 3aka3unky Ux pesynbTaTbl B NPeayCMOTPEHHbIN JOrOBOPOM CPOK;

cornacoeatb C 3aKa34nMKkom HeO6XOLI,VIMOCTb ncnosib3oBaHNA OXpaHAeMbIX pesynbTartoB
I/IHTeJ'IJ'IeKTyaJ'IbHOIZ OEATENbHOCTU, NpUHaanexawunx TpeTbuMm nuuam, " r|p|/|06peTeH|/|e npaB Ha WX
MCMNOoJNb30BaHUE;

CBOMMMW CUTaMU U 3a CBOW CYET YCTpaHATb AonyuwleHHble Mo ero BMHe B BbIMOJTHEHHbIX pa60Tax
HEeOOCTaTKKu, KOTOopble MOINYT noBJfiedb OTCTynneHnA OT  TEeXHUKO-3KOHOMUYECKMX  MNapamMeTpoB,
npegycMoOTpPEHHbIX B TEXHNYECKOM 3aaHnn Uinn B A4Oroesope,

He3aMeanuUTENbHO WHAOPMMPOBAaTL 3akasumka 06 OOHapy»XeHHOW HEBO3MOXHOCTA MOMNy4YuTb
oXugaemble pesyrnbTaTbl UK O HELLeNecoobpasHOCTH NPOOOIMKEHNS paboThl;

rapaHTUpoBaTb 3akKa34yunky nepenadvy nonyy4eHHbIX no AO0roBopy pe3ynbTaTtoB, HE Hapyllarwmx
NCKIMIOYNUTENBHbIX NpaB gpyrnx nuu.

KommeHTapuii k ctatbe 773

Crtatba 774. O6513aHHOCTM 3aKa34yMuKa
1. 3akasuunk B [orosopax Ha BbIMOSHEHNE Hay4YHO-MCCNeaoBaTeNbCKMX pabor,
OMbITHO-KOHCTPYKTOPCKNX M TEXHOSOMMYECKNX paboT 0bsi3aH:

nepedaBaTb UCTIONHUTENO HEOOXOAMMYIO Ans BbINOMHEHWS paboTbl MHOPMAaLNIO;
NPUHATL Pe3yrnbTaTbl BbIMNOMHEHHbIX PaboT M ONNaTUTb UX.

2. [loroBopoM MOXeT ObiTb TakKe NPedyCcMOTpeHa 00s3aHHOCTb 3akasdyMka BblidaTb WCMOMHWUTENHO
TEXHWYECKOe 3adaHMe W CcornmacoBaTb C HUAM MporpaMMy (TEXHUKO-SKOHOMWYECKME MapaMeTpbl) WUim
Tematuky pabor.

KommeHTapuii k ctatbe 774

Crarbsa 775. NMocneacTBus HEBO3MOXHOCTU OCTUXKEHUsT pe3yribTaTOB Hay4YHO-UCCIeaoBaTenbCKNUX
pabot

Ecrm B xope Hay4Ho-MccrieqoBaTenbCkux paboT oOHapyXMBaeTCsi HEBO3MOXHOCTb OOCTUKEHUS

pe3ynbTaroB BCreacTBME 0OCTOATENbCTB, HE 3aBUCALLUMX OT MCMOMHUATENS, 3akasunk obsidaH onnaTtuTb

CTOMMOCTb paboT, NPOBEAEHHBLIX OO0 BbISIBNIEHNS HEBO3MOXHOCTM MOMYYNTb NPEAyCMOTPEHHbIE LOFOBOPOM
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Ha BbIMOSIHEHWE Hay4HO-UCCNeaoBaTeNbCKMX paboT pesynbTaTbl, HO HE CBbILE COOTBETCTBYHLLEN YacTu
LeHbl paboT, ykasaHHOM B 4OroBope.

KommeHTapui k ctatbe 775

Crartbsl 776. MNocnegcTBua HEBO3MOXHOCTU NPOAOIMKEHUSA ONbITHO-KOHCTPYKTOPCKUX U
TEeXHOJOrnyeckux paéor
Ecnm B xo4e BbINOSIHEHUS OMbITHO-KOHCTPYKTOPCKAX U TEXHOMOMYEeCcKx paboT obHapyxmBaeTcs
BO3HUMKLLIASA HE MO BWHE MCMONHUTENS HEBO3MOXHOCTb MM HeLernecoobpasHoCTb MpoaorikeHust pabor,
3aKa34ymk 06513aH onnaTUTb NOHECEHHbIE UCMONHUTENEM 3aTpaThl.

KommeHTapuin k ctatbe 776

Crtatbsl 777. OTBETCTBEHHOCTb MCMOJSIHUTENS 3a HapylleHue AoroBopa
1. WcnonmHuTenb HeceT OTBETCTBEHHOCTb Meped 3aka3yMkoM 3a HapylleHue [OroBOpOB Ha
BbIMOSIHEHME HAY4YHO-UCCneaoBaTenbCkMx paboT, OnNbITHO-KOHCTPYKTOPCKMX N TEXHONOMYeckX paboT, ecrm
He JOKaXeT, YTO Takoe HapyLleHne NPON3OLLSIO He MO BUHE ucnonHutens (NyHkT 1 ctatbu 401).

2. VicnonHntenb 06s3aH BO3MECTUTb YObITKW, MPUYMHEHHBIE MM 3akasyuky, B npegenax CrtoMmocTu
paboT, B KOTOPbIX BbISIBNIEHbI HEOOCTAaTKA, €CIM  [OrOBOPOM MPedyCMOTPEHO, YTO OHM  noanexar
BO3MELLEHVIO B Mpegenax obuwen croMMmocTM paboT no AoroBopy. YnylLleHHas Bbiroga nognexuT
BO3MELLIEHMIO B Crly4vasx, NpeayCMOTPEHHbLIX 4OrOBOPOM.

KommeHTapuin k ctatee 777

Cratba 778. [paBoBoe perynupoBaHue 4OroBOPOB Ha BbINOJIHEHME HAay4YHO-UCCIe[0BaTeNbCKUX
paboT, oNbITHO-KOHCTPYKTOPCKMUX U TEXHONOrMYeckmnx pabor

K poroBopam Ha BLINOMHEHWE  HAYyYHO-MCCIEOOBATENbCKMAX,  OMbITHO-KOHCTPYKTOPCKMX U
TEXHOMNOINYECKNX paboT NpUMEHSIIOTCA nonoxeHusa naparpada 1 rnaebl 37 HacToswero Kogekca, ecnm aTo
He NPOTMBOPEYUT MpaBuilaM HACTOSILLEA [MaBbl, a Takke OCODEHHOCTSM npegMeTa [LOroBOPOB Ha
BbIMOSIHEHNE  HAY4YHO-UCCNEAOBATENbCKMX, OMbITHO-KOHCTPYKTOPCKMX W TexHonorndeckux pabot. K
nocneacTeBUsIM HESIBKM 3aKasuyMka 3a NoryvyeHneM pesyrbTaroB TakMx paboT NpUMEHSIOTCA NpaBunia ctaTbh
738 nactosiero Kogekca.

(HacTtb B pemakumm, BBegeHHon B gencteue ¢ 1 anBaps 2022 roga PegepanbHbIM 3akOHOM OT 22
nekabpsi 2020 roga N 456-P3. - CM. npeablayLLyo peaakuuto)

K rocyaapCTBEHHbIM MU MyHALMMANbHLIM KOHTPaKTaM Ha BhINOSTHEHNE Hay4YHO-MCCreqoBaTeNbCKX
paboT, OMbITHO-KOHCTPYKTOPCKMX WM TEXHONOTMYECKMX paboT Ans rocyAapCTBEHHBIX UM MyHUUMNANbHbBIX
HY>K, MPUMEHSI0TCA npaBuna ctaten 763 - 768 HacToswero Kogekca (YacTb gononHeHa ¢ 8 dpespans 2006
roga ®egeparnbHbiM 3akoHOM OT 2 hespans 2006 roga N 19-®3 - cM. nNpegblayLLyo pegakumio).

KomMeHTapuit k ctatbe 778

asa 39.
BoamesaHoe okasaHue ycnyr

Cratbsa 779. [loroBop BO3Me34HOro OKasaHusa ycnyr
1. Tlo [oroBopy BO3ME3OHOrO OKa3aHWs YCryr McnonHiTens ODs3yeTcsa Mo 3aJaHuio 3akasuyvka
oKasaTb yCryrv (COBEPLUUTL ONpeaerieHHble 4ENCTBUS U OCYLLECTBUTL OMPEnESiEHHY0 OEeATENbHOCTL), a
3aKkasunk 06A3yeTcs onnaTuTb 3TN YCNyru.

MonoxeHns nyHKTa 1 HAaCTOALLEN cTarbi NpU3HaHbl He MpoTuBopeYalMmn KoHctntyummn Poccninckomn
®egepaumun, NOCKOMbKY B CUCTEME AEACTBYIOLLLEro NPaBOBOrO PerynnpoBaHns OTHOLLEHWA N0 BO3ME3AHOMY
OKasaHWIo NPaBOBbIX YCNYr UMW He npednonaraeTcs yaosneTsopeHne TpeboBaHnin UICNONHUTENS O Bbinnarte
BO3HarpaxkaeHvsi No AOroBopy BO3ME3OHOro OKasaHWd yCnyr, ecnv gaHHoe TpeboBaHme o6OCHOBbIBaETCS
ycnosuewMm, CTaBsWUM pasMep onnaTtbl YCryr B 3aBMCMMOCTb OT pelleHus cyaa, kotopoe ByaeT NpuHATO B
Oyayuwem, - noctaHoBnenme KoHctutyumonHoro Cyga Poccuinickon ®epepauym ot 23 sHBapst 2007 roga N
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1-M.
- MNpumeyanne nsrotoButenst 6asbl AaHHbIX.

2. lMpaBuna HacTosWwen rnaebl MPUMEHSIIOTCA K OOroBOpaM OKa3aHusi YCryr CBsi3W, MEeAWLMHCKUX,
BETEPUHAPHbIX, ayaMTOPCKAX, KOHCYNbTAUMOHHbIX, WH(POPMALMOHHbIX YCRyr, ycryr no oby4eHuto,
TYPUCTUYECKOMY OOCIYyXMBaHUIO W WHbIX, 3@ WCKMOYEHMEM YCIyr, OKa3blBaeMblX MO [OroBOpam,
npegycmoTpeHHbIM rmasamu 37, 38, 40, 41, 44, 45, 46, 47, 49, 51, 53 HacToswero Kogekca.

KommeHTapuin k ctatbe 779
Cratbsa 780. UcnonHeHne goroBopa BO3Me3[HOro oKasaHusa ycnyr
Ecrm nHoe He npeaycMOTPeHO [0roBOPOM BO3ME3OHOIO OKa3aHus YCnyr, UCMofHATENb o6s3aH
okasaTb YCnyrv NNYHO.
KommeHTapuit k ctatbe 780

Crartbsa 781. Onnara ycnyr

1. 3aka3uuk 06si3aH OnNNaTUTb OKasaHHblE EMY YCIyIM B CPOKM M B MOPSiAKE, KOTOpble yKasaHbl B
[IOroBOpe BO3ME3HOr0 OKasaHus yCryr.

MonoxeHus nyHKTa 1 HacCTOSALLEN CTaTbl NpU3HaHbl He NpoTuBopevalmMmm KoHcTuTyumn Poccuickon
denepaLmn, NOCKONbKY B CUCTEME OENCTBYHOLLErO NPaBOBOro perynmpoBaHns OTHOLLEHWIA MO BO3ME3AHOMY
OKa3aHWIo MPaBOBbIX YCINYT UMW HE NpeanonaraeTcs yaoBneTBopeHne TpeboBaHnini UICNONHUTENS O BbinnaTte
BO3HarpakaeHusi No 4OroBOpy BO3ME3OHOr0 OKasaHWs YCNyr, ecrin gaHHoe TpeboBaHme 0BGOCHOBLIBAETCS
YCNoBWEM, CTaBSALWUM pa3Mep onnaTthbl YCryr B 3aBUCMMOCTb OT PeLLeHusi cyaa, koTopoe OyaeT MpuHATO B
Oyoyuwem, - noctaHoBnenme KoHctutyumonHoro Cyga Poccuinickon ®epepaumm ot 23 aHBapst 2007 roga N
1-M.

- Npumevanne narotoBuTens 6asbl aHHbIX.

2. B cnyyae HEBO3MOXHOCTU UCMOSTHEHNS, BO3HMKLLEN MO BUHE 3akasuumka, yCnym nognexar onnarte
B MOSTHOM obbeme, ecriv MHOE He NPenyCMOTPEHO 3aKOHOM U AOroBOPOM BO3ME34HOMO OKa3aHUs YCIyr.

3. B cnyyae, koraa HEBO3MOXHOCTb UCMOSTHEHNS BO3HMKINA NO 06CTOATENBCTBAM, 3a KOTOPblE HX OAHa
N3 CTOPOH He OTBeYaeT, 3aKkasuMk BO3MELLaeT UCMONMHUTEMO DaKTUYECKN MOHECEHHbIe UM pacxofbl, ecriv
WHOe He NpeayCMOTPEHO 3aKOHOM MW A0rOBOPOM BO3ME34HOro OkaszaHus yCryr.
KommeHTapui k ctatbe 781
Crtatbsa 782. OQHOCTOPOHHUI OTKa3 OT UCMOJIHEHUSA A0roBopa BO3ME34HOro okasaHus ycnyr
1. 3aka3uuk BnpaBe OTKa3aTbCsA OT UCMOMHEHNSI OroBOpa BO3ME34HOr0 OkazaHWs yCnyr npy ycrioBum

onniaTtbl NCMOJTHUTETHO (baKTI/I‘-IeCKVI NMOHECEHHbIX M pacxonos.

2. Wcnonuutenb BrnpaBe OTKa3atbCA OT WUCMNOJTHEHUA obs3aTenscTB Mo 4orosopy BoO3mMe3agHoro
OKasaHuA ycnyr nuilb npn ycnoBuUn NOSTHONo BO3MeLEeHNA 3aKa34nkKy y6bITKOB.

KommeHTapuii k ctatbe 782
Crartbsa 783. NpaBoBOe perynupoBaHMe 4OroBopa BO3Me34HOro oka3aHus ycnyr
O6wwme nonoxeHusi o nogpsge (ctatbn 702 - 729) n nonoxeHnsa o 6oitoBoM noapsge (cratobm 730 -
739) NpMMEHSIIOTCA K OOrOBOPY BO3ME3AHOIO OKa3aHWs YCIyr, €CrM 9TO He MPOTMBOPEYUT cTatbam 779 -

782 HacTosiwero Kogekca, a Takke 0CO6eHHOCTAM npeamMeTa gorosopa BO3IMe3aHOro okasaHuaA ycryr.

KommeHTapuii k ctatbe 783

Crarbsa 783_1. Oco6eHHOCTU goroBopa 06 oKkazaHWu ycnyr no npegocraBrieHno MHcgopmaumm
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[loroBopom, B Cuily KOTOPOrO MCMOMHATENb ODS3YETCSA COBEPLUUTL AEACTBUSI MO MPenoCTaBMNeHUto
onpegeneHHon nHgopmauumn 3aka3uuky (goroBop 06 okasaHuu ycryr Mo nNpegocTaBfieHnio MHdopmalmn),
MOXeT ObITb NpeaycMoTpeHa 0653aHHOCTb OfHOW M3 CTOPOH MIM 00enx CTOPOH He COBepLUaTb B TEYeHMe
onpegeneHHoro nepyoaa AevcTBui, B pesynbrarte KOTOpbiX MHpopmaumsa MOXET ObiTb packpbiTa TPETbUM
niuam.

(Ctatbs gononHuTEnbHO BKtoyeHa ¢ 1 okTsopsa 2019 roga ®enepanbHbiv 3akoHoM oT 18 mapTta 2019
roga N 34-93)

KommeHTapun k ctatbe 783_1

asa 40.
MNMepeBo3ka

Crarbs 784. OGwue NonoxeHusi o nepeBo3kKe
1. NepeBo3kKa rpy3oB, NaccaxunpoB 1 Baraxa ocyLLEeCTBNSETCA HAa OCHOBaHMM OOroBopa NepeBo3Ku.

2. O6wue ycroBns MEpPeBO3KU OMpedensoTcs TPaHCMOPTHLIMA ycTaBaMM M KOOeKcaMu, WHbIMU
3aKOHaMW 1 M3OaBaeMbiMU B COOTBETCTBUM C HAMU NpaBuMiamMMu.

YcnoBusi NMepeBo3kM TPy30B, MACCAKUPOB U Oaraka OTAeNbHbIMM BUOAMM TPaHCMOpTa, a Takke
OTBETCTBEHHOCTb CTOPOH MO 3TUM MEepPeBO3kaM OMpeaernsitoTCs COorfalleHMeM CTOPOH, €CrY HaCTOSILLMM
Kogekcom, TpaHCMOPTHLIMA yCTaBaMy M KOAEKCaMU, UHBIMU 3aKOHaMU U M3aBaeMbIMU B COOTBETCTBUU C
HVMM NpaBunaMy He yCTaHOBIEHO NHOE.

KommeHTapuii k ctatbe 784

Crarbsa 785. [loroBop nepeBO3Ku rpysa
1. Mo goroBopy NepeBO3ku rpy3a NepeBO3vNK 00s3yeTCH AOCTaBUTb BBEPEHHbBIN eMy OTNpaBUTENEM
rpy3 B MYHKT Ha3Ha4YeHUsi U BbigaTb €ro ynpaBOMOYEHHOMY Ha MonyveHue rpysa nuuy (nonydvartenio), a
oTnpaBuTenb 00s3yeTcsa ynnaTtuTb 3a NEPEBO3KY rpy3a YCTaAHOBIEHHYIO Nnary.

2. 3akniouveHVe [OroBopa MNepeBOo3kM Tpy3a MNOATBEPKOAETCS COCTaBlieHMEM W Bblaayen
OTMNpaBMTEN0 rpy3a TPaHCMOPTHOM HaknagHoh (KoHocamMeHTa WM WHOMO [OKyMEeHTa Ha  rpys,
npeayCcMOTPEHHOrO COOTBETCTBYIOLLIMM TPaHCMOPTHLIM YCTaBOM MIN KOLEKCOM).

KommeHTapuii k ctatbe 785

Crarbsa 786. [loroBop nepeBO3KU Naccaxupa
1. Mo poroBopy NepeBO3KM MNaccaxupa NepeBo3dMK ODS3yeTCA NnepeBe3TV naccaxupa B MyHKT
Ha3Ha4yeHus!, a B Criydae caa4m naccaxvmpom baraxa Takke 4OCTaBUTL Barax B MyHKT Ha3HAYeHUs 1 BbidaTb
€ro ynpaBoMOYEHHOMY Ha MnorydeHne Garaxa nuuy; naccaxmp obasyercst ynnatmTb YCTAHOBIEHHYO nnaTy
3a npoesa, a Npu caadve 6araxa u 3a NpoBo3 Oaraxa.

2. 3aknoveHne goroBopa MepeBo3kM Naccaxupa yooCTOBEPSETCS OMMeToM, a caadya naccakmpom
Oaraxxa 6arakHON KBUTaHLMEN.

dopmbl  Ouneta u GaraxHoOW KBATAHUMM YCTaHaBMBAlOTCS B MOPSAKE, MNpPemyCMOTPEHHOM
TPaHCMOPTHLIMU YCTaBaMM, KOgEKCaMU U MHBIMU 3aKOHaMW.

(A63ay B pegakumn, BBegeHHon B AenctBue ¢ 30 aekabpsa 2018 roga PegepanbHbIM 3aKOHOM OT 29
nekabpsi 2017 roga N 442-93. - CM. npeabiayLLyo peaakuuto)

3. TMaccaxvp MMeeT NpaBO B MOpsAAKe, MPegyCMOTPEHHOM COOTBETCTBYIOLWMM TPAHCMOPTHLIM
yCTaBOM, KOAEKCOM MIN NHbIM 3aKOHOM:

(A63ay B pegakumn, BBegeHHon B AenctBue ¢ 30 aekabpsa 2018 roga PepepanbHbIM 3aKOHOM OT 29
nekabps 2017 roga N 442-03. - Cm. npegblayLLyo peakuunio)

nepeBo3nTb ¢ coboi AeTer 6ecnnaTHo UM Ha UHbIX NbFOTHBIX YCIOBUSX;

NpoBO3UTb C COBOM BecnnaTHO PyYHyo Knagb B Npeaenax yCTaHOBNEHHbIX HOPM;
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cOaBaTb K nepeBo3ke bGarax 3a nnarty no tapuay.

4. B cniyyasix, npegycmoTtpeHHbix ctarbent 107_1 BosgywHoro kopgekca Poccuiickon depepauumu,
NepeBo34vMK UMM NMLO, YNOMHOMOYEHHOE NEPEeBO3YNKOM Ha 3aKMoyeHWe J0roBopa BO3AYLLIHON NEepeBO3Ku
naccaxupa, BnpaBe OTKa3aTb B 3aK/OYEHMM OOroBopa BO3OYLLIHOM NEPEBO3KM Naccaxuvipa, ecriv naccaxup
BHECEH B PEECTP NuL, BO34YyLUHasi NepeBo3ka KOTOPbIX OrpaHNyeHa NepeBo3UYNKOM.

(MyHKT gononHMTenbHO BKMtodeH ¢ 16 gekabpsi 2017 roga PenepanbHbIM 3aKOHOM OT 5 aekabpst
2017 roga N 379-®3)

KommeHTapuin k ctatbe 786

Cratbsa 787. [loroBop cdhpaxToBaHuA
Mo poroBopy hpaxToBaHWs (HapTep) ogHa CTOpoHa (hpaxToBLUMK) 06A3yeTca NpeqocTaBUTb ApYyron
CTOpoHe (hpaxToBaTento) 3a nnary BCHO WMIM YacTb BMECTMMOCTM OAHOIO UIIM HECKOIbKAX TPAHCMOPTHbIX
CpeacTB Ha OAMH UM HECKONbKO PENCOB 4151 NEPEBO3KUN MPy30B, NacCaxupos 1 baraxa.

Mopsgok  3aknyeHuss goroBopa (ppaxToBaHMs, a Tawkke dopMa YykasaHHOro [Jorosopa
yCTaHaBMMBalOTCA TPAHCMOPTHLIMW yCTaBaMM, KOGEKCAMWU U MHLIMW 3aKOHaMM.

(YacTb B pegakuum, BBeaeHHon B genctene ¢ 30 gekabps 2018 roga PegepanbHbIM 3akOHOM OT 29
nekabpsi 2017 roga N 442-03. - CM. npegbiayLLyo peaakuuto)

KommeHTapun k ctatbe 787

Cratbs 788. Npsamoe cmelwaHHoOe coobLeHune
B3anMOOTHOLIEHNA TPAHCMOPTHBIX OpraHn3aumMini Npu MNepeBO3KE IPy30B, MacCaxupoB M Oaraxa
pas3HbIMU BUAaAMM TPaHCMNopTa No eAnHOMY TPaHCMOPTHOMY AOKYMEHTY (NpsiMoe CMeLLaHHoe coobLyeHne), a
Takke MOpsOOK OpraHM3auum 3TUMX MNEPEBO30OK OMNPenenslTCsl COrMaleHMs MU MEXOy OpraHu3aumsMm
COOTBETCTBYIOLLUMX BUOOB TPaAHCMNOPTA, 3aKMoYaeMbiMU B COOTBETCTBMM C 3aKOHOM O MPSMbIX CMeLLaHHbIX
(koMBUHMPOBaHHbIX) NEepeBO3Kax.

KommeHTapuii k ctatbe 788

Ctatbsa 789. NepeBo3ka TPAHCNOPTOM OOGLUErO NOJIb30BaAHUS
1. TlepeBo3ka, oOcyllecTBnsiemMasi KOMMEPYECKOW opraHusaumen, npu3HaeTcs nepeBO3KON
TpaHcnopToM oOOLLero nonb30BaHUS, €CIM M3 3aKoHa, MWHbIX MPaBOBbLIX aKTOB BbITEKaeT, 4TO 3Ta
opraHusaumsi obsizaHa OCyLLECTBNATb MEPEBO3KM IPy30B, NMaccaxuvpoB M Garaxa no obpaiyeHuto nbdoro
rpaxkgaHvHa nnu opuanyeckoro nuua (absau B pegakuum, BBegeHHon B gencteme ¢ 15 auesaps 2003 roga
®epnepanbHbiM 3akoHoM OT 10 aHBapsa 2003 roga N 15-93, - cM. npeabiayLLyo peaakumio).

I'Iepequb OpFaHVI3aLI,VII7I, 0653aHHbIX OCYLLEeCTBINATL MNepeBO3KU, Mpu3HaBaemMble MepeBo3kamMun
TpaHCnopToM o6LLero NonbL3oBaHnS, I'IY6J'II/1KyeTCF| B YCTaHOBJIEHHOM nopsAake.

2. [loroBop nepeBo3kM TPaHCMNOPTOM OOLLEro NMonb3oBaHUS ABASIETCS MyGnMYHLIM JOrOBOPOM (CTaTbs
426).

KommeHTapui k ctatbe 789

Cratbsa 790. NpoBo3Hasa nnata
1. 3a nepeBo3Ky rpy30B, nNaccaxwpoB M OGaraxa B3MMaeTCs MNPOBO3Hasi Mnata, YCTaHOBIIEHHAs
cornaweHneM CTOPOH, ECITM MHOE He NPeyCMOTPEHO 3aKOHOM UITM MHLIMW NPaBOBLIMU akTaMu.

2. Mnata 3a nepeBO3Ky rpy3oB, MaccaxxMpoB M 6Garaxa TPaHCMOPTOM OBLLEro Mofb30BaHUS
onpeaensieTcs Ha OCHOBaHMM TapudoB, YTBEPXOaeMbX B MOPAOKE, YCTAHOBMNEHHOM TPaHCMOPTHLIMU
ycTaBamu U KogeKcamu.

3. Pabotbl u ycnym, BbINOMHSAEMble MEPEeBO3YMKOM MO TPeboBaHWMIO rpy3oBradensya U He
npeayCcMoTpeHHbIe Tapudamu, onnadmMBatoTcs Mo CornalleHno CTOPOH.

4. TMepeBO34MK MMEET MpaBO yaepxuBaTb MepedaHHble eMy [Ansi NepeBO3kU rpy3bl U Oarax B
obecneyeHne NpUUNTAOLWNXCS eMy MPOBO3HOM MnaTkl U Apyrux nraTtexen no nepesoske (ctaten 359, 360),
€CI MHOE He YCTaHOBIIEHO 3aKOHOM, MHbLIMM NPaBOBbLIMW akTamu, [OTOBOPOM MEPEBO3KM UMM HE BbITEKAET
13 cyuiectsa obsasaTenscrsa.
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5. B cryyasix, Koraa B COOTBETCTBUAM C 3aKOHOM MJIM MHbBIMM NMPaBOBLIMMW aKTaMy YCTaHOBIIEHbI fbroThbl
W1 NpeMMyLLLECTBA MO NPOBO3HON NaTe 3a NepeBO3Ky rpy30B, NaccaXmMpoB 1 Garaxka, NOHECEHHbLIE B CBSA3U
C 9TMM pacxogbl BO3MELLATCS TPaHCMOPTHOM oOpraHM3aumei*® 3a cuyeT CpedcTB COOTBETCTBYHOLLENO
OtomkeTa.

* TeKCT COOTBETCTBYET OpurnHany. - MpumeyaHne nsrotoButens 6asbl 4aHHbIX.
KommeHTapun k ctatbe 790

Crartbsa 791. Nogaya TpaHCNOPTHbLIX CPEACTB, NOrpy3ka v BbIrpy3ska rpysa

1. NepeBo3unk 0b6s3aH NogaTb OTNPABUTENIO rpy3a nog Norpy3Ky B CPOK, YCTAHOBIEHHbBIN MPUHSITON

OT Hero 3asiBKOM (3aka3oM), JOroBOPOM MEPEBO3KN MMM AOroBOpoM 06 opraHn3aumm nepeBo3oK, UCMpaBHble
TPaHCNOPTHLIE CpeacTBa B COCTOSHMM, NMPUTO4HOM 151 NEPEBO3KM COOTBETCTBYHOLLENO rpy3a.

OTI'IpaBI/ITeJ'Ib rpy3a BhnpaBe OTKa3aTbCA OT MNMOAAHHbIX TPAHCMNOPTHbLIX CpeacTB, HE NPUrogHbIX O514A
nepeBO3KN COOTBETCTBYHOLLEro rpysa.

2. lMorpyska (BbIrpy3ka) rpysa OCYLLECTBASETCA TPaHCMOPTHOW OpraHn3auven unm oTnpaBuTenem
(nonyyarenem) B nopsigke, NpegyCMOTPEHHOM AOroBOPOM, C CODMIOAEHNEM MONOXEHWA, YCTAHOBIEHHbIX
TPaHCMNOPTHLIMK yCTaBaMu U KO4EeKCaMUN U n3gaBaemMbiMM B COOTBETCTBUN C HUMM NpaBuiaMu.

3. lMNorpy3ka (BbIrpy3ka) rpysa, ocyLLecTBRseMas cunamu n cpeactsamm oTnpasuTens (nonyyatens)
rpysa, 4OmKHa NPON3BOAMTLCS B CPOKU, NpedyCMOTPEHHbIE JOTOBOPOM, ECIIN TakMe CPOKU He YCTaHOBIEHb!
TPaHCMOPTHLIMW yCTaBaMu M KOQeKcaMu U U3faBaemMbiMU B COOTBETCTBUM C HUMU NpaBunamu.

KommeHTapuit k ctatbe 791

Crartbsa 792. Cpoku focTaBKM rpy3a, naccaxupa u 6araxa
MepeBo3unk o0b6s3aH JoCTaBUTb rPy3, MNaccaxupa wnym Garax B NYyHKT Ha3Ha4YeHns B CPOKM,
onpefeneHHble B nopsigke, NPeaycMOTPEHHOM TPaHCMOPTHLIMU yCTaBamMM, KOAEKCaMW U UHBbIMU 3aKOHaMM,
a npu OTCYTCTBUWN TaKMX CPOKOB B pa3yMHbIA CPOK.
(Cratbs B pegakuum, BBegeHHon B gevictene ¢ 30 gekabps 2018 roga ®enepanbHbiM 3akOHOM OT 29
aekabps 2017 roga N 442-03. - Cm. npegplayLLyo pegakuunio)

KommeHTapuin k ctatbe 792

Crtatbsl 793. OTBETCTBEHHOCTb 3a HapylLleHue 00sA3aTernbCTB MO NnepeBo3ke
1. B cnyyae HeucnomnHeHus nmbo HeHaanexallero MCnonHeHMs obs3aTensCTB MO NepeBo3ke
CTOPOHbl HECYT OTBETCTBEHHOCTb, YCTAHOBMEHHYI0 HacToswmM KogekcoMm, TpaHCMOpTHbIMU yCTaBamu,
KogeKkcamMun U UHBIMW 3aKOHaMW, a Takke CornalleHMem CTOPOH.
(YacTtb B pegakumn, BBegeHHon B gencrene ¢ 30 gekabpsa 2018 roga degeparnbHbIM 3aKOHOM OT 29
nekabps 2017 roga N 442-03. - Cm. npegblayLLyo peakuunio)

2. Cornawenus TPaAHCMOPTHbIX OpFaHI/I3aLLI/Il7I C naccaxunpamm n rpysosnagenblamm 06 orpaHn4yeHnmn
nnn  yctpaHeHnn yCTaHOBﬂeHHOVI 3aKOHOM OTBETCTBEHHOCTU MepeBO34vnKa HeOdencTBUTENbHbI, 3a
UCKMO4YeHnemM clry4vyaeB, Korga BO3MOXHOCTb TaKUX cornaLleH1n npy nepeBo3kax rpys3a npenycMoTpeHa
TPaHCMOPTHbIMU yCTaBaMWn U KO4EKCaMU.

KommeHTapuit k ctatbe 793

Cratbs 794. OTBETCTBEHHOCTb nepeBo34vYuKa 3a Henoga4dyy TPaHCNOPTHbLIX CpeacTB U oTnpaBuTens
3a HeucnoJsib3oBaHne nNoAaHHbIX TPAHCNOPTHbLIX CpeacTB
1. I'IepeBostMK 3a Henogady TpaHCNOPTHbIX CpeacTB And nepeBO3KM Irpy3a B COOTBETCTBAU C
I'IpI/IHFlTOI7I 3asBKOM (38K830M) MM MHbIM OOroBOpoOM, a OTnpaBUTENb 3a HenpeabdABleHne rpy3a mbo
Heucnonb3oBaHne nogaHHbIX TPAHCNOPTHbLIX CpeacTB MO WHbIM  NPUYNHAM HECYT OTBETCTBEHHOCTD,
YCTaHOBJIEHHYIO TPAHCMNOPTHbIMK YCTaBaMn N KOOEKCaMu, a Takke cornalieHmnem CTOpPOH.

2. I'IepeBoaqMK n ornpaBunTeNb rpysa OCBO60)K,D,aIOTCFI OT OTBETCTBEHHOCTU B Cliydae Henoga4u
TPaHCMOPTHbLIX CpeacTs nmmMbo Heucnonb3oBaHUs NnoAaHHbIX TPaHCMOPTHbLIX CpeacTB, eClin 3TO NMPOon3oLUI1io
BcreacTeue:
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HenpeodonMMON Cunbl, a Tawkke WHbIX SBNEHUA CTUXMIUHOrO Xapaktepa (noXapoB, 3aHOCOB,
HaBOAHEHWN) N BOEHHbIX AENCTBUN;

npekpaweHna nnn orpaHn4eHnAa nepeBo3Kn rpy3oB B onpeaeneHHbliX HanpaBneHnax, yCTaHOBITIEHHOIro
B nopaake, npeqyCMOTpPEeHHOM COOTBETCTBYOLWWNM TPAHCMNOPTHLIM YCTaBOM UITN KOOEKCOM;

B MHbIX CMy4asx, NpeayCMOTPEHHbIX TPAHCMOPTHLIMU YCTaBaMU U KO4EKCaMMU.
KommeHTapun k ctatbe 794

Crartbsl 795. OTBEeTCTBEHHOCTb NepeBO34YMKa 3a 3aJepKKy OTMpaBieHUs naccaxupa
1. 3a 3agepxKy OTNpaBreHns TPaHCMNOPTHOIrO CPeACTBa, NepeBo3sLLEro naccaxupa, Unu onosaaHne
NpUObLITUS TAKOro TPAHCMOPTHOIO CPeAcTBa B MyHKT Ha3Ha4YeHus (3a UCKIMYEHNEM NEPEBO30K B FOPOACKOM
M NPUropoaHOM COOGLLEHUSIX) NMEepeBO34YMK ynnaumBaeT naccaxupy LWTpad B pasmepe, YCTaHOBIEHHOM
COOTBETCTBYIOLLMM TPAHCMOPTHLIM YCTaBOM UM KOOAEKCOM, ECIN He [OKaXeT, YTO 3aaepXkka Uiy onosgaque
MMEenu MecTO BCNeACTBUME HernpeodonMMON CUTbl, YCTPaAHEHUS HEUCTPABHOCTW TPaHCMOPTHbLIX CPeacTs,
YrpoXatoLLIei XU3HA 1 300POBbI0 NacCaXMPOB, UMK UHLIX O6CTOATENBLCTB, HE 3aBUCALLMX OT NepeBo3ynKa.

2. B cnyvae oTkasa naccaxupa oT NepeBo3ku 13-3a 3aepXKKu OTNpaBrieHns TPaHCNoPTHOro cpeacTsa
nepeBo3vMK 0653aH BO3BPATUTL NACCaXUPY NPOBO3HYIO Nnary.

KommeHTapui k ctatbe 795

CraTtbsi 796. OTBeTCTBEHHOCTb NepeBO34YMKa 3a yTpaTy, HegocTady U noBpexaeHue (nopuy) rpysa
unu 6araxa
1. MNepeBO34MK HECET OTBETCTBEHHOCTb 3@ HECOXPAHHOCTL Fpy3a unm Garaxa, npouclueallyo nocre
MPUHSATUS ero K MNepeBo3ke WM A0 Bblgayu rpy3ornoslyyartento, YnpaBOMOYEHHOMY WM 1MUY UMM nuuy,
yNpaBOMOYEHHOMY Ha noriydeHue Garaxka, ecrnv He AOKaXeT, YTo yTpaTa, HedocTava Wnu rnoBpexaeHve
(nopya) rpysa wunm 6Garaxa npouM3oWNM BCReACcTBME OOCTOSTENbCTB, KOTOPble MNEPEBO3YMK He Mor
NpeaoTBpaTUTb U YCTPaHEHNE KOTOPbIX OT HEro He 3aBMCero.

2. Yuep6, npuumMHEeHHbI Npu nepeBoske rpy3a unv 6araxa, BO3MeLLaeTcsl NepeBo34YMKoM:

B Cryyae yTpaTbl UMM HegocTauu rpysa unm Garaxa - B pasmMepe CTOMMOCTUA YTPayYeHHOro Mmnu
HeJoCTatoLWero rpysa unu baraxa;

B Cryvae noBpexaeHnsi (Mopym) rpy3a umv baraxa - B pasMmepe CyMMbI, Ha KOTOPYK MOHWU3WUNach ero
CTOMMOCTb, @ NP HEBO3MOXHOCTU BOCCTaHOBIIEHUS MOBPEXOEHHOTO rpy3a wunu Garaxa - B pasmepe ero
CTOMMOCTWU;

B Cllydae yTpaTbl rpy3a unu baraxa, COAHHOMO K MepeBO3ke C OOBSBMEHWEM €ro LEHHOCTW, - B
pasMepe 0GBbSBMEHHON CTOMMOCTY Tpy3a unu Garaxa.

CrtommMocTb rpy3a unum baraxka onpefensieTcsi UCXoas U3 ero LieHbl, yka3aHHOW B cyeTe npogasua unv
npeayCcMOTPEHHO [OroBOpoM, a MNpu OTCYTCTBUM cYEeTa UMK yKas3aHUs LieHbl B JOroBOpe MCXods U3 LieHbl,
KoTopas Npu CPaBHUMbIX OOCTOATENbCTBAX 0OBLIYHO B3MMAaEeTCs 3a aHarnornyHble ToBapsbl.

3. MNMepeBo3unK HapsiQy C BO3MELLEHNEM YCTAHOBINEHHOIO yulepba, BbI3BAHHOIO yTpaTour, HegocTadven
unn noepexaeHnem (nop4yen) rpysa mmm Garaxa, BO3BpallaeT OTNPaBUTENIO (MOny4darento) NpOBO3HYHO
nnarty, B3bICKAHHYO 3a MEepPeBO3Ky YTPa4YeHHOro, HeAOCTatoLLEro, MCMOPYEHHOro MM MOBPEXAEHHOrO rpy3a
unu baraxa, ecnv aTa nnara He BXOAUT B CTOMMOCTb rpy3a.

4. [loKyMeHTbl O MPMYMHaX HECOXPaHHOCTU rpy3a nnm baraxa (KOMMepYeckui akT, akT obLien opmbl
M T.M.), COCTaBMeHHbIE NEPEBO3YMKOM B OOHOCTOPOHHEM Nopsigke, NOAMexXaT B Criydae cropa oLeHKe CygoM
Hapsgy C ApyrMMu  OOKyMEHTaMu, yOOCTOBEPSHOWMMW  OBCTOATENbCTBA, KOTOpble MOrYT  CIY>KWUTb
OCHOBaHWeM AN OTBETCTBEHHOCTU NepeBo3ynka, oTnpaBmTensa nubo nonyyarens rpysa unu baraxa.

KommeHTapuii k ctatbe 796
Crarbsa 797. lNMpeTeH3Un 1 UCKK NO NnepeBoO3Kam rpy3oB

1. o npenobsBNeHMss K MNEpPeBO3YMKY WCKAa, BbITEKAKOLLEro M3 MEpeBO3KU rpy3a, obs3aTenbHO
npeabsBreHne eMmy NpeTeH3un B nopsake, NpeaycMOTPEHHOM COOTBETCTBYHOLLUMM TPaHCMOPTHBLIM YCTaBOM
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NN KOOEKCOM.

2. Vck k nepeBo3uMKy MOXET OblTb MpedbsBrieH rpy3o0TnpaBuTesieM Wnu rpysoronyyaTtenem B
Cny4ae MOMHOro0 MMM YacTUYHOTO OTKa3a NepeBOo34vKa YAOBMNETBOPUTL MPETEH3MIO NGO HenomnyyeHus ot
nepeBo3yrka OTBETa B TPUALATUAHEBHbBINA CPOK.

B3anmMocBsa3aHHble NONoXeHUs nyHKTa 2 ctatbn 797 Hactoswero Kogekca n ab3aua TpeTbero 4yactu
TpeTben craten 120 ®degepanbHoro 3akoHa "YCTaB Xernes3HOOOPOXHOro TpaHcrnopTa Poccunckon
®denepaumn” npusHaHbl He cooTBeTCTBYOWMMK KoHcTUTyummn Poccuiickon ®epepauumn, ee ctatbsaMm 35
(yactb 1), 46 (vactb 1) n 55 (yacTb 3), B TOM Mepe, B KakOW OHM MO CMbICAy, MpPMAABAEMOMY WM
obuumanbHbIM  TOMIKOBAHMEM U MPaBONPUMEHUTENbHON  MPaKTUKOWM,  MCKMYalT M3 ducna
rpaXgaHCKO-MPaBOBbIX MHCTPYMEHTOB, KOTOPbIMX MOMYT ObiTb 06ecneyeHbl npaBa U 3aKOHHbIE MHTEPECHI
COOCTBEHHMKOB MEPEBO3MMbIX [PYy30B MNPU  KENE3HOOOPOXKHLIX MEPEBO3Kax, B KOTOPbIX CTaHUMSA
OTNPaBfiEHUsT M CTaHUMS Has3HadeHUs HaxogsaTcs B npedenax TeppuTtopum Poccuiickon Pepepaunm,
nepegady rpy3ooTnpaBUTENEM WM Tpy3onoslyyaTtenemM CODCTBEHHUKY TIpy3a, K KOTOPOMY MpaeBo
COBCTBEHHOCTW Ha rpy3 NepeLusio OT rpy300TNpaBUTENs Npy ero caaye NepeBo3ynky, Npasa NpeabsBieHs
NPeTEH3UN U UCKOBbIX TpeDOBaHWIA K NepeBO3YMKy B Crlyyae HegocTauv rpy3a Wnmn ero noBpexneHus
(nopum), He 0ByCroBMEHHbLIX OBCTOATENbCTBAMM, BOSHUKLLMMW OO MOMEHTa cOayv rpy3a nepeBo3yunKy, C
OOHOBPEMEHHBIM OTKa3OM COOTBETCTBEHHO rPy300TNpPaBUTENSA WM TPy30Moryyartenss OT BO3MOXHOCTM
peanusauum Takoro npaea. - nocTaHoBreHne KoHctuTyumoHHoro Cypa Poccuickon Pepepauum ot 16
nekabpst 2025 roga N 45-T1.

3. CpOK WNCKOBOW A4aBHOCTU MO Tpe6OBaHVIﬂM, BbIT€KaloLlMM U3 NepeBO3KU rpysa, ycraHaBIIMBaeTCA B
OAuH rog ¢ MOMeHTa, onpenendaemMmoro B COOTBETCTBUMN C TPAHCMOPTHbIMU yCTaBaMn U KOO4EKCaAMMU.

KommeHTapui k ctatbe 797

Ctatbsa 798. [loroBopbl 06 opraHM3auum nNepeBo30K
lMepeBo3uunk M rpysoBnagenel nNpu HeobXOOMMOCTU OCYLLECTBIIEHNS CUCTEMATUYECKMX NEpPeBO3OK
rPy30B MOryT 3aKnoyaTb JONrocpoyHbIe 4OroBOpbl 06 opraHu3aumnm nepeBo3ok.

Mo poroBopy 06 opraHM3auun NepeBO3KU TPy30B MEpPeBO3YMK 0BA3yeTcs B YCTaHOBMIEHHbIE CPOKU
NpUHUMaTb, a rpPy3oBnageney - NpeObsBsATb K NepeBo3ke rpy3bl B 0bycrnoBreHHOM obbeme. B gorosope
06 opraHu3auMu NepeBO3KM Py3oB OnpedensitoTcs o6bembl, CPOKM U Apyre YCroBusa NpeaocTaBleHus
TPaHCMOPTHbIX CPEACTB U NPeabsBIEeHNs rPy30B Arsi NepeBo3ku, MOPSAOK pacyeToB, a Takke MHbIe YCIoBUS
opraHv3aummn NepeBo3Ku.

KommeHTapun k ctatbe 798

Crarbsa 799. [loroBopbl MeXay TPaHCMOPTHbIMU OpraHU3auusiMu
Mexay opraHM3auvMsiMm pasfMyHbiX BMAOB TPaHCMOpTA MOryT 3akni4vaTbCs  A0roBopbl 00
opraHusaumm paboTbl No obecnevyeHuto nepeBo30K rpy30B (y3noBble COrMalleHns, [OOroBopbl Ha
LeHTpann3oBaHHbIN 3aB03 (BbIBO3) rpy30B U Opyrue).

nOpFUJ,OK 3aKNn4YeHna Taknx LOOoroBopoB onpenendaeTcAa TpPaHCMOPTHbIMKU yCTaBaMW N KOOEKCaMu,
OpyrmMumn 3akoHaMmum U UHbIMU NPaBOBbIMU akKTaMu.

KommeHTapuii k ctatbe 799

Cratbs 800. OTBETCTBEHHOCTb nepeBOo34UKa 3a npudinHeHne Bpega XmM3Hun unum 3gopoBblO
naccaxupa
OTBETCTBEHHOCTb nepeBo3ynka 3a Bpen, I'IpVI'-IVIHeHHbIVI XNU3HM U 300pPOBbHO  Maccaxupa,
onpegendeTca no npasnnam rnasbl 59 HacToswero Kogekca, ecrnv 3akoHOM Unn O0roBopomM nepeBo3Kn He
npegycmMoTpeHa noBblleHHad OTBETCTBEHHOCTb NepeBOo34iMKa.

KommeHTapui k ctatbe 800

MnaBa 41.
TpaHcnopTHasa akcneguums
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Crtartbsa 801. [loroBop TpaHCNOPTHOM 3Kcneguuun
1. Tlo poroBopy TpPaHCMOPTHOW 3KCNeauuMu oOpHa CcTopoHa (akcnegutop) obssyeTtca  3a
BO3HarpakaeHne W 3a CYeT [Opyro CTOpPOHbl (KMMEHTa - Tpy300TNpaBUTENS UMW rpy3ononyvarerns)
BbIMOMHNUTL UM OPraHM30BaThb BhINOMHEHME OMNpedernieHHbIX OOrOBOPOM SKCMEAULMW YCNyT, CBA3aHHbIX C
nepeBO3KON rpysa.

[oroBopomM TpaHCMOPTHOM 3KCneauuum MoryT ObiTb MpeayCMOTpeHbl ODsI3aHHOCTM akcnegmTopa
opraHu3oBaTb MepPeBOo3Ky rpy3a TPaHCMOPTOM M MO MapLUpyTy, M30paHHbIMM 3KCNEeQUTOPOM UI KITMEHTOM,
00513aHHOCTb 3KCMeauTopa 3akMiouYMTb OT MMEHW KIMEeHTa WM OT CBOEr0 MMEHM LOroBop (4OroBopbl)
nepeBO3KM rpy3a, obecneuMTb OTNPaBKy W MofyyYeHue rpy3a, a Takke apyrme 006s3aHHOCTU, CBSI3aHHbIE C
nepeBO3KON.

B kayecTBe [OOMOMHMTENMbHLIX YCIYr [OFOBOPOM TPaHCMOPTHOW 3KCMEAMLMM MOXET ObiTb
NnpeaycMOTPEHO OCYLLECTBIEHME TakMX HEoDXOoOMMbIX ONA [0CTaBKM Ipy3a onepauui, kak norydeHve
TpeOYOWMNXCS ANA  3KCropTa MMM UMMopTa [AOKYMEHTOB, BbINOSHEHWE TaMOXEHHbIX W WHbIX
dopmanbHocTeln, NpoBepka KONMUYECTBa U COCTOAHWAS Tpy3a, ero norpyska W Bbirpy3ka, ynnarta MoLnvH,
cbopoB M OpymX pacxodoB, BO3NaraeMblX Ha KMEHTa, XpaHeHue rpysa, ero MofiyYyeHne B MyHKTe
Ha3Ha4YeHus!, a TaKkke BbINONTHEHME UHbIX onepauunii U YCryr, NPeayCMOTPEHHbIX JOrOBOPOM.

2. MNpaBuna HacTosLLEel FMaBbl PacnpoCTPaHATCA U Ha Cry4yau, Koraa B COOTBETCTBUMN C [OFOBOPOM
06513aHHOCTM 3KCMEAMTOPA UCMOMHSOTCS NEPEBO3YMKOM.

3. YcnoBus BbINOMHEHUS goroesopa TpaHCI'IOpTHOﬁ aKkcnegununn onpenenarTca cornalleHnemM CTOpPOH,
eCli NHOoe He yCTaHOBJ1eHO 3aKOHOM O TpaHCI'IOpTHO-SKCI'Ie,EI,VILI,VIOHHOVI OeATenbHOCTU, OpyruMn 3akoHaMu
NN NHBIMU NPaBOBLIMU akTaMu.

KommeHTapuit k ctatbe 801

Crarbs 802. ®opma goroBopa TpaHCNOPTHOM 3KcNeguLMn
1. JoroBop TpaHCNOPTHOW 3KCNeaMUMM 3aKrnodaeTcs B NMCbMEHHON hopme.

2. KnneHT gomkeH BblgaTh 3KCneaMTopy AOBEPEHHOCTL, ECNIM OHA Heobxoauma A51s BbINOSIHEHNS ero
obsa3aHHOCTEN.

KommeHTapuii k ctatee 802

Crtatbsa 803. OTBETCTBEHHOCTb 3KCneauTopa no JoroBopy TPaHCMOPTHOM 3KcneauuUn
3a HeucnonmHeHue WNU HeHagnexallee WCNonHeHWe o0s3aHHOCTeNM NO AOroBOpY 3dkcneanumu
3KCMeaMTop HeCceT OTBETCTBEHHOCTL MO OCHOBAHWSAM U B pa3Mepe, KOTopble onpeaensioTcs B COOTBETCTBUN
C npasBunamu rraebl 25 HacTosiwero Kogekca.

Ecnm akcnegutop AoKaxeT, YTO HapylleHne obsizaTenbCTBa Bbl3BaHO HEHaaneXalum UCToNTHEHNEM
[IOTOBOPOB MEPEBO3KN, OTBETCTBEHHOCTb JKCMeaMTopa neped KIMEHTOM Oonpefensietcs Mno Tem e
npaBusam, rno KOTOpbIM Nepen SKCneanTOpPoOM OTBEYAET COOTBETCTBYIOLLMIA NEPEBO3UUK.

KommeHTapun k ctatbe 803

Crtatbsa 804. [lokyMeHTbI U apyras uHcpopmaums, npegocraBnsieMble aKCneauTopy
1. KnneHT 0653aH npegocTaBuTb SKCMEAUTOPY AOKYMEHTbl U ApYryto MHopmaumio O CBOMCTBAX
rpysa, o6 yCnoBWsiX €ro MepeBO3kW, a Takke MWHyH WHpopmMaumio, HeobXoauMmyk Ans WUCMOMHEeHUS
akcneanTopoM 06s3aHHOCTM, NpegyCMOTPEHHOM AOrOBOPOM TPAHCMOPTHONM SKCNeanLnu.

2. Okcnegntop 00a3aH cooOWMTbL KIMEHTYy 006 OOHapyXeHHbIX HegocTatkax —MosTyYeHHON
MHopMaumn, a B Criy4ae HeMmosTHOTbI MHOPMaUUM 3anpocuThb Y KMMEHTa Heobxoanmble OONOMHATENbHbIE
OaHHble.

3. B cnyvae HenpenocTaBMneHUs KIMEHTOM Heobxoaumon WHOopMauuMy 3SKCneauTop BnpaBe He
NPUCTYNaTb K MCNOMHEHMIO COOTBETCTBYIOLLMX 0051I3aHHOCTEN 4O NpeoCTaBNeHns Takom MHopMaLumu.

4. KnneHT HeceT OTBETCTBEHHOCTL 3a y6bITKI/I, NPUYNHEHHbIEe 3KCNeanTopy B CBA3U C HapyLleHunem
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06A3aHHOCTM NO NPEAOCTaBEHNIO MHPOPMaL MK, YKa3aHHON B NyHKTE 1 HacTosLLEN CTaTby.
KommeHTapuii k ctatbe 804

Crtatbs 805. UcnonHeHne o006si3aHHOCTEN 3KcneauTopa TPETbUM JIULIOM
Ecnm 13 goroBopa TpaHCMOPTHOW 3KCMeaNUMN He CnefyeT, YTO SKCNeaUTop AOMKEH UCMONMHNTL CBOU
06543aHHOCTM NINYHO, 3KCNEQUTOP BrpaBe NPMBIEYb K UCMOMHEHNIO CBOMX 00A3aHHOCTEN ApYyrMxX nuL.

BosnoxeHne uvcnonHeHus obs3atenscTBa Ha TpeTbe JUOo He ocBoboxaaet aKcnegutopa oOT
OTBETCTBEHHOCTU nepen KIMMeHTOoOM 3a UCNoJIHeHne orosopa.

KommeHTapui k ctatbe 805

Crtatbs 806. OQHOCTOPOHHUIN OTKa3 OT UCMOJTHEHUS AOroBopa TPAHCMOPTHOW aKcneanumumn
Jllobaa mn3 CTOpOH BMpaBe OTKa3aTbCA OT WCMOMHEHWA [OroBopa TPaHCMOPTHOM 3Kchneamuuu,
npegynpeans 06 3TOM APYryto CTOPOHY B pa3yMHbIN CPOK.

Mp1 OAHOCTOPOHHEM OTKa3e OT MCMOSTHeHUS! JOroBopa CTOpOHa, 3asBuBLLAs 06 OTkase, Bo3MmellaeT
OpPYroii CTOpoHe YBbITKM, Bbl3BaHHbIE pacTOPXXEeHNEM [0roBopa.

KomMmeHTapuii k ctatbe 806

naga 42.
3aem u Kpegut

§ 1. 3aem
Cratbsa 807. oroBop 3anMma

1. Mo poroBopy 3avima ogHa CTOpOHa (3aMmogaBsel) nepedaeTr unu obsasyeTcda nepejatb B
COBCTBEHHOCTb ApPYrov CTOPOHE (3aeMLUMKY) AE€HbM, BELLM, ONpedeneHHble pogoBbIMU MPU3HAKaMK, Mn
LeHHble Oymaru, a 3aeMLUnK 00si3yeTcs BO3BpaTUTL 3aiMOAaBLy TaKyto e CyMMY AeHer (CymMy 3anma) unm
paBHOE KONMMYECTBO MOMyYEHHbIX UM BELLLEW TOro e poga u KadecTBa Nnbo Takmx xe LieHHbIX Gymar.

Ecrnv 3anmopasuem B noroBsope 3anmMma sBnserTcH rpaxgaHunH, OoroBop cYMTaeTcA 3akito4YeHHbIM C
MOMeEHTa nepegayn CyMmbl 3aima unm Opyroro npeameTta gorosopa 3anma 3aeMLWunKy nnn ykasaHHomMy uUm

nmuy.

2. WHocTpaHHasa BamnTa M BamtoTHblE LIEHHOCTM MOryT ObiTb MpeaMeToM LOroBopa 3anMmMa Ha
TeppuTopumn Poccunckon ®egepaumm ¢ cobnogeHmem npasun ctaten 140, 141 n 317 HacTosawero Kogekca.

3. Ecrm 3alimogaBel B cuny gorosopa 3aiima obs3arncs npefocTaBuTb 3aeM, OH BrpaBe 0Tka3aTbCs
OT UCMOMHEHUs [0roBopa MOMHOCTBIO WM YacTUYHO MpU  HamMMuMyM  OGCTOATENbCTB, O4YeBMAHO
CBUOETENbCTBYIOWMX O TOM, YTO NPegoCTaBleHHbI 3aeM He OyOeT BO3BpaLLEH B CPOK.

3aemLmK No JOroBOpY 3aiiMa, B CUIly KOTOPOro 3aiiMopasel, o6s3arncs npeaocTaBuTb 3aeM, Brpase
OTKa3aTbCs OT MOMy4YeHUss 3alMmMa MOMHOCTBIO MMM YacTUYHO, yBedoMuB o6 STOM 3aimogaBua [0
YCTaHOBJIEHHOTO [OrOBOPOM CpOKa Mepeaadqn npeamerta 3aiima, a ecnv TakoW CPOK He YCTaHOBMeH, B
no6oe Bpems 10 MOMEHTa MOoMyYeHns 3aiMa, ecrivi MHOe He MPedyCMOTPEHO 3aKOHOM, UHBIMU MPaBOBbLIMUA
aKkTamMmM WM [OroBOPOM  3aliMa, 3aeMLUMKOM MO KOTOPOMY SBMSIETCA IMLO, OCYLUECTBrsoLlee
NPEAnPUHUMATENBLCKYH0 OeATENbHOCTb.

4. [loroBop 3aiMa MOXeT OblTb 3ak/o4YeH NyTeMm pasmelleHus obnurauumin. Ecnv goroBop 3anma
3aKINIOYEH MYTEM pasmeLleHns obnurauui, B obrmrauum Mim B 3akpennsowem npasa no obnuraummn
OOKYMEHTE YyKa3blBaeTCs NpaBoO ee AepxaTens Ha MosydeHue B MNpedyCMOTPEHHbI €0 CPpOoK OT nuua,
BbIiNyCTUBLLETO  0Onuraumio, HOMWHaNbHOA CTOMMOCTM  obrmraum  MnuM  MHOTO  UMYLLLECTBEHHOIO
3KBUBAreHTa.
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5. Cymma 3anma unn apyron npegMeT goroBopa 3avima, nepefaHHble YKasaHHOMY 3aeMLUUKOM
TPETLEMY NMLY, CYMTAOTCS NepeaaHHbIMN 3aeMLLNKY.

6. 3aeMLWK - lopUaMYECKOE NULIO BrpaBe NpuBrekaTh AeHeXHble CpeacTBa rpaxaaH B Buae 3arima
nog MpOUEeHTbl nyTeM nybrmyHon odepTbl NMMGO NyTeM MNpeanoxeHus genarb odepTy, HamnpasreHHOro
HeomnpeaeneHHOMY Kpyry Ivl, €Criv 3aKOHOM TakoMy OpUAMYECKOMY §vUy NPEedoCTaBieHO MpaBoO Ha
NMpuBMNeYeHne OeHEeXHbIX CpeacTB rpaxaaH. lNpaBuno HacToSIEro MyHKTa He MPUMEHSIETCS K BbIMyCKy
obnurauun,

7. OcobeHHOCTM npedocTaBneHust 3ariMa Mof NPOLEHTbl 3aeMLUMKYy-TpaXkaaHuHy B LEnsX, He
CBSI3a@HHbIX C NPeanpPUHUMAaTENbLCKON OEeATENbHOCTBIO, YCTaHABNMBAKOTCS 3aKOHaAMU.

(CtaTtbs B pepakuum, BBegeHHon B gencteme ¢ 1 utoHa 2018 roga depepanbHbiM 3akOHOM OT 26
utons 2017 roga N 212-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapui k ctatbe 807

Cratbsa 808. ®Popma gorosopa 3amma
1. [loroBop 3arma Mexay rpaxkgaHamu OOrmKeH ObiTb 3akmoyeH B NCbMEHHOM dopMe, ecrm ero
CyMMa MpeBbIlWaeT AecATb Thicay pybnen, a B criyyae, korga 3anMogaBLEM ABISETCS opUaMYECKoe Nnuo, -
HE3aBMCHMMO OT CYMMbl.
(MyHkT B pegakumm, BBegeHHon B aevictene ¢ 1 nioHsa 2018 roga ®epepanbHbiv 3aKOHOM OT 26 1ions
2017 roga N 212-®3. - CM. npegbiayLLyo peaakuunto)

2. B noaTteepxgeHne [oroBopa 3anMiMa U ero yCrnoBui MOXeT ObiTb MpeAcTaBrieHa pacnucka
3aeMLimMKa UM MHOWM AOKYMEHT, yA0CTOBepsoLWLmMe nepefady emy sainmogaBLeM onpeaeneHHon OeHeXHON
CYMMbI UK OnpedeneHHoro Konn4yecTea BeLlen.

KommeHTapui k ctatbe 808

Crtatbsa 809. NMpoueHTbI NOo AoroBopy 3amma
1. Ecnn nHoe He npegycMOTPEHO 3aKOHOM WMIM JOrOBOPOM 3aviMa, 3aliMOLaBeL, MMEEeT MpaBo Ha
nonyyeHne C 3aeMLUMKa MPOLIEHTOB 3a MOMb30BaHME 3aiMOM B pa3Mepax M B Mopsiake, onpeaerneHHbIX
aorosopoM. [Mpu OTCYTCTBMM B AOTOBOPE YCIMOBUS O pa3mMepe MPOLIEHTOB 3a MONb30BaHME 3aliMOM KX
pa3mMep onpegenseTcs Knio4eBon cTaBkon baHka Poccum, gecTBoOBaBLLEN B COOTBETCTBYOLLME NEPUOabI.

2. Paamep NpoLUEHTOB 3a NoJib3oBaHne 3alMoM MOXET ObITb YCTaHOBJ1EH B 4OroBope Cc npuMmeHeHnem
CTaBKM B MpoLeHTax rogoBbiX B BUAe C*)I/IKCI/IpOBaHHOVI BeriM4nHbl, C NMpUMEeHeHneM CTaBKM B MpoLeHTax
rogoBbIX, BennynHa KOTOpOI7I MOXET USMEHATbCA B 3aBUCMMOCTU OT NpeayCMOTPEeHHbIX 40roBOpoM yCJ'IOBI/IVI,
B TOM 4ucne B 3aBUCUMOCTU OT U3IMEHEHUA nepemeHHon BEMUYUNHBI, TMOO MHBLIM nyTem, No3BONAKOLLNM
onpenennTb Hagnexawmm pasmMmep npoueHToB Ha MOMEHT NUX ynnaTtbl.

3. I"Ipvl OTCYTCTBUA WHOIo cornaweHnda npoueHTbl 3a norib3oBaHune 3aMMOM BbINSa4MBatoTCA
eXXemMecA4YHO A0 OHA BO3BpaTa 3anma BKIIOYNTENBbHO.

4. [orosop 3aiima npegnonaraetcs 6ecnpoLeHTHBIM, eCliv B HEM MPSMO He NPeayCMOTPeHO MHoe, B
cny4asix, Korga:

[OroBOp 3aKMOYEH MEXOY rpakdaHamu, B TOM YMCe MHOMBMAOYarbHbIMMA NpeanpuHUMaTensmu, Ha
CYMMY, He NpeBbILaoLLYI0 cTa ThicaAY pyonen;

no [OoroBopy 3aeMluKy nepenardTcA He LOeHblrn, a apyrue Bewmn, onpeneneHHble poaoBbiMU
NpU3Hakamu.

5. Pasmep NpouUEHTOB 3a Mofb30oBaHWe 3aiMOM MO [OroBopy 3aiiMa, 3aKMo4YeHHOMY Mexay
rpakgaHamm UM Mexay HopvuandeckMm NULIOM, HEe OCYLLIECTBSIIOWMM NPodecCMoHanbHOW AeATernbHOCTU
Mo MpedoCTaBIIeHUI0 MOTPEOUTENLCKMX 3aiiMOB, U 3aeMLUMKOM-TpaxaaHuHoOM, B ABa M Oonee pasa
npeBbiLLaLWMA 06bIMHO B3VIMaeMble B MOAOGHLIX Cryyasix MPOLEHTbl U NO3TOMY SIBMSIIOLLMINCS Ype3MepHO
obpeMeHnTenNbHbIM ANA OOMKHMKA (POCTOBLUMYECKME MPOLIEHTbI), MOXET ObiTb YMEHblUEeH CyAoM [0
pasmepa NpoLeHTOB, 00bIMHO B3MMaeMbIX NMpU CPaBHUMbIX 0OCTOSATENbCTBAX.

6. B cnyyae Bo3BpaTta OOCPOYHO 3avmMa, NpedoCTaBfEHHOro nof MPOLEHTbl B COOTBETCTBMU C
nyHktom 2 ctaten 810 HactosAwero Kogekca, 3avmogaBel, UMEET NpaBO Ha MOMyYeHUe C 3aemlumka
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NPOLEHTOB MO AO0roBOpy 3ariMa, HauYMCrEeHHbIX BKMOUYATENBHO A0 OHA BO3BpaTa CyMMbl 3aiMa MOMIHOCTHIO
WUnu ee 4yacTu.

(CtaTtbs B pepakuum, BBegeHHon B gencteve ¢ 1 utoHa 2018 roga depepanbHbiM 3akoHOM OT 26
ntons 2017 roga N 212-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapun k ctatbe 809

Crarbsa 810. O6s3aHHOCTb 3aeMLUUKa BO3BPaTUTL CyMMY 3aMa
1. 3aemMwuk 06A3aH BO3BpPaTUTbL 3aMMogaBUy MOSyYEeHHYI0 CyMMy 3alMa B CPOK W B mopsake,
KOTOpble NpeayCMOTpeHbl JOrOBOPOM 3ariMa.

B cnyvasx, korga cpok Bo3BpaTa [OrOBOPOM He YCTaHOBSEH WM  onpedeneH MOMEHTOM
BOCTpeboBaHMs, cymMa 3aliMa OormkHa OblTb BO3BpalleHa 3aeMLUVKOM B TeYyeHue TpuauaTtu OHel Co OHS
npeabsaBrneHna 3ainmoaasLem TpeboBaHUsA 06 3TOM, €ClM MHOEe He NPeayCMOTPEHO JOrOBOPOM.

2. Ecnm nHoe He npedyCMOTPEHO LOrOBOPOM 3aliMa, CyMMa GecrnpoLeHTHOro 3aima MOXET bbiTb
BO3BpaLlLieHa 3aeMLLMKOM OOCPOYHO MOSTHOCTBIO UMM YaCTUYHO.

(Ab3au B pegakuum, BBegeHHow B gencteune ¢ 1 utoHs 2018 roga PeageparnbHbiM 3akOHOM OT 26 mions
2017 roga N 212-®3. - CM. npegbiayLuLyo peaakuunto)

Cymma 3aima, npegoCTaBNEHHOrO NMoA MPOLEHTbI 3aEMLUMKY -rpaXaaHnHy Ofs MMYHOro, CEMENHOTO,
OOMAaLLHEro UnM MHOro MUCMONb30BaHUS, HE CBSI3@HHOrO C MpeanpuHAMaTENbCKOA AeATENbHOCTLIO, MOXET
ObiTb BO3BpalleHa 3aeMLUMKOM-TPaXgaHWHOM [AOCPOYHO MOMHOCTBI WM MO YacTAM MpW  YCroBUM
yBegomneHss ob 9Tom 3anmogaBLa He MeHee YeM 3a TpuauaTe AHen OO0 OHS Takoro Bo3spara. [JoroBopomM
3aiMa MOoXeT ObITb ycTaHoBMeH 6onee KOPOTKUN CPOK YBEOOMIMEHUS 3aiModaBL.a O HAMepPeHUN 3aeMLUmKa
BO3BPaTMTb AEHEXHblEe CcpeacTBa AOCPOYHO (ab3al B pegakuum, BBeaeHHoOW B gencteve ¢ 1 Hosiopsa 2011
rona ®egepanbHbiM 3akoHOM OT 19 okTs6ps 2011 roga N 284-93, - cm. npeabiayLUy0 peaakuuio).

CyMmma 3arma, NpenoCTaBIIEHHOrO MO MNPOLEHTbl B WMHbIX Cly4vasX, MOXET ObiTb BO3BpallieHa
[OCPOYHO C cornacusa 3anMogaBLa, B TOM YMCIE COrnacus, BbIPaXXEHHOIo B JOrOBOPE 3arima.

(A63ay gononHnTenbHO BKNtoYeH ¢ 1 HoAOps 2011 rona PepepanbHbIM 3akoHOM OT 19 okTabpst 2011
roga N 284-93; B pemakuun, BBeaeHHon B gencteme ¢ 1 utoHa 2018 roga deaepanbHbiM 3aKOHOM OT 26
utons 2017 roga N 212-93. - Cm. npeabigyLLyo pegakumio)

[encTene NONoOXeHUM MyHKTa 2 HacTosiweh ctatel (B pegakuum PepepanbHoro 3akoHa ot 19
oktabpsa 2011 roga N 284-93) pacnpoCTpaHSeTCs Ha OTHOLWIEHUS, BO3HMKLUME M3 [OrOBOPOB 3aniMa,
KpeamuTHbIX JOroBOPOB, 3akmtoYeHHbIX 4o 1 Hoabpa 2011 roga (o gHA BeTynneHus B cuny PepepanbHoro
3akoHa oT 19 okts16psa 2011 roga N 284-93) - cm. cTarblo 2 PegepanbHoro 3akoHa ot 19 oktsi6psa 2011 roga
N 284-03.

3. Ecrn nHoe He npegyCMOTpeHO 3akOHOM UMM JOrOBOPOM 3aiMa, 3aeM CHUTAETCs BO3BPALLEHHbIM B
MOMEHT nepefavn ero 3aimogasLly, B TOM 4/iClle B MOMEHT MOCTYMNSEHNS COOTBETCTBYIOLLEA CyMMbI
OEHEeXHbIX cpeacTB B 6aHK, B KOTOPOM OTKPbIT OaHKOBCKMI CHET 3armMogaBsLia.

(MyHkT B pegakumm, BBegeHHon B genctene ¢ 1 noHa 2018 roga ®egepanbHbiv 3aKOHOM OT 26 nions
2017 roga N 212-93. - CM. npegbiayLLyo peaakuuto)

KommeHTapuii k ctatbe 810

Crarbsa 811. NMocneacTBusa HapyleHUs 3aeMLMKOM A0roBopa 3anma
1. Ecnn nHoe He npeaycMOTPEeHO 3aKOHOM MM AOroBOPOM 3ariMa, B CryvasiX, Koraa 3aeMLUMK He
BO3BpalllaeT B CPOK CyMMYy 3ailMa, Ha 3Ty CyMMy nognexar ynnate npoueHTbl B pasmepe,
npeaycMoTpeHHoM nyHKTom 1 ctaten 395 HacTosiwero Kogekca, co gHA, Korga oHa AomkHa Obina ObiTb
BO3BpallleHa, 0O OHA ee BO3BpaTa 3aMMOAaBlLly He3aBUCUMMO OT ynnarbl MPOLEHTOB, NMpeayCcMOTPEHHbIX
nyHkTtoM 1 ctatbm 809 HacToswero Koaekca.

2. Ecrnm goroBopom 3ariMa NpeayCMOTPEHO BO3BpaLLeHMe 3arma Mo 4acTam (B paccpodKy), TO Mmpu
HapyLLEeHUN 3aeMLLMKOM CpoKa, YCTaAHOBMEHHOro AN BO3BpaTa o4yepefHoM 4acTu 3anima, 3anmogasel
BrnpaBe notpeboBaTb LOCPOYMHOrO BO3BpaTa BCEW OCTaBLUENCS CyMMbl 3aliMa BMECTE C MPOLeHTamu 3a
Nnonb30BaHNe 3anMoM, NPUYMTAOLWLMMNCA Ha MOMEHT ero Bo3Bpara.

(MyHkT B pegakumm, BBeaeHHoun B genctene ¢ 1 moHa 2018 roga ®epepanbHbiM 3aKOHOM OT 26 nions
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2017 roga N 212-®3. - CM. npegbiayLuLyo peaakuuto)
KommeHTapuit k ctatbe 811

Crtatbs 812. OcnapuBaHue 3arima no 6e34eHeXXHOCTU
1. 3aemwmk BNpaBe goKa3biBaTh, YTO NpegMeT 4OroBopa 3ariMa B AEACTBUTENbHOCTM He MOCTynun B
€ro pacnopsiKeHue unm nNocTynuil He NONTHOCTLIO (OcnapnBaHue 3arima no 6e3neHeXXHOCTH).

2. Ecrm porosop 3arima gormkeH ObiTb CoBepLUeH B NMMCbMeHHoN dhopme (ctatea 808), ocnapuBaHme
3aima no 6e3aeHEeXHOCTU MyTEM CBUAETENLCKUX MOKa3aHUM He OOMycKaeTcs, 3a UCKIKYEHNEM CIy4aes,
Korga [f[oroBop Obin 3akyeH nod BAMSHUEM OOMaHa, Hacunus, yrposbl UM CTEYEHUS  TSHKEnbIX
0obCTOATENBCTB, @ Takke NpeacTaBUTENEM 3aeMLumKka B yLiepb ero nHrepecam.

3. B cnyyae ocnapuBaHna 3anma Mo ©Oe3geHexHOCTM pasmep o06s3aTenscTB  3aemMiumka
onpenensieTcs UCXoasa U3 nepenaHHbIX eMy UM yKkazaHHOMY UM TPETbEMY LY CYMM LEHEXHbIX CPEACTB
WA MHOTo NMyLLecTBa.

(CtaTtbs B pegakuum, BBegeHHon B gencteve ¢ 1 utoHa 2018 roga depepanbHbiM 3akoHOM OT 26
ntons 2017 roga N 212-93. - Cm. npeabigyLLyto pegakumio)

KommeHTapui k ctatbe 812

Crarbsa 813. NMocneacTBus yTpaTtbl o6ecnevyeHus 06s3aTenbCTB 3aeMLMKa

Mpn HEBLIMOMHEHUN 33EMLUMKOM MPEOYCMOTPEHHbIX [OOrOBOPOM 3anMma 00s3aHHOCTEN MO
obecneveHno BO3BpaTa 3aliMa, a TaKkke Npu yTpate obecrnedeHus unM yxyglweHun €ero ycrioBuim no
obcToATeNnsLCTBaM, 3a KOTOpble 3anMofaBeL, He OTBEYaET, 3aiMO4aBeL, BNpaBe noTpeboBaTh OT 3aemLumka
JOCPOYHOro Bo3BpaTta 3arima U ynnatbl NpUyYMTaloWmMXCa Ha MOMEHT BO3BpaTa MpoLEHTOB 3a Nofb3oBaHne
3aMMOM, eCn MHOe He MpedyCcMOTPEHO AO0roBopoM 3anmma. [lpuuuTaromecs 3a norb3oBaHne 3anmMom
NPOLEHTLI YMadnBarTCH 3aeMLUMKOM Mo npaBuriam nyHkra 2 ctatbh 811 HacTosAwero Kogekca.

(CtaTtbs B pepakuum, BeBegeHHon B gencteme ¢ 1 utoHa 2018 roga depepanbHbiM 3akKOHOM OT 26
ntons 2017 roga N 212-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapuii k ctatbe 813

Crtatbsa 814. LleneBon 3aem
1. Ecnun gorosop 3anma 3aknioyeH ¢ yCrioBueM UCMNONb30BaHNUS 3aeMLLMKOM MOSyYEeHHbIX CPeacTB Ha
onpefeneHHble uenu (UeneBor 3aem), 3aeMwuk o0bs3aH obecnevnTb BO3MOXHOCTb OCYLLECTBIEHUS
3aMMoaaBLEeM KOHTPOMs 3a LeneBbiM UCMNofb30BaHMEM 3anMa.
(MyHkT B pegakumm, BBegeHHoun B gevctene ¢ 1 noHa 2018 roga ®epepanbHbiv 3aKOHOM OT 26 Mions
2017 ropa N 212-93. - Cm. npegplayLUyio pegakuuio)

2. B cny4yae HeBbINOMHEHUA 3aEeMLLMKOM YCINOBUSA [O0roBopa 3aiiMa O LieneBoM WCMoNb30BaHWMK
3aiiMa, a Tawkke Npu HapylleHM oGs3aHHOCTEN, NPedyCMOTPEHHbIX MYHKTOM 1 HacTosWed cTarby,
3aiMofaBel, BMnpaBe OTKasaTbCA OT fAanbHeillero MCMoNHeHUs [orosopa 3ailMa, notpeboBaTb OT
3aeMlMKa [OCPOYHOTrO BO3BpaTa MpedoCTaBfEHHOro 3aiiMa M ymnnatbl NPUYMTaOWMXCS Ha MOMEHT
BO3BpaTa MpoLIeHTOB 3a Nofb30BaHNe 3aiMOM, ECM UHOE He NpeayCMOTPEHO [OrOBOPOM.

Mpuuutarowmeca 3a NoOMb30BaHWE 3alMOM MPOLEHTbl YMNadMBaloTCa 3aeMLUMKOM MO npaBuiam
nyHkTa 2 ctatbk 811 HacTosiwero Koaekca.

(MyHkT B pegakumm, BBegeHHoun B gevcteue ¢ 1 noHa 2018 roga ®epepanbHbiv 3aKOHOM OT 26 Mions
2017 roga N 212-93. - CM. npegbiayLLyo peaakunto)

KommeHTapun k ctatbe 814

CraTtbs 815. Bekcenb
(YTpaTtuna cuny c 1 noHs 2018 roga - ®egepanbHblid 3akoH oT 26 utons 2017 roga N 212-93. - Cm.
npeAblayLLyto peaakLmio)

Crarbsa 816. O6nuraums
(YTpaTtuna cuny c 1 noHst 2018 roga - PegepanbHbli 3akoH oT 26 utons 2017 roga N 212-93. - Cwm.

npegbIayLLyo peaakunio)

Crartbsa 817. [loroBop rocyaapCTBeHHOro 3amma
1. Mo goroBopy rocygapcTBEHHOrO 3arma 3aeMLLMKoM BbicTynaet Poccunckas ®egepauns, cybbekt
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Poccuiickon deagepaummn, a 3anmogaBLUeM - rpaxkdaHnH Unu puandeckoe nuuo.
2. locygapcTBEHHbIE 3alMbl SBNAOTCA 40OPOBONBHBLIMU.

3. [oroBop rocygapCTBEHHOrO 3aiMa 3aKioyaeTcsl MyTem nNpuobpeTeHust  3aMofaBLEM
BbIMYLLIEHHbIX FrOCY4APCTBEHHbIX OONMraumin UM MHbIX FOCYAAPCTBEHHbIX LIEHHbIX ByMar, y40CTOBEPSIOLLIMX
NnpaBo 3aiMofaBLa Ha NonyyYeHne oT 3aeMLUMKa NPeAoCTaBNEHHbIX eMy B3aliMbl LEHEXHbLIX CpeaCcTB Uin, B
3aBMCMMOCTM OT YCMNOBUM 3alma, WHOM0 WMYLLECTBA, YCTAHOBMEHHbIX MPOLEHTOB JMOO  WHbIX
MMYLLECTBEHHbBIX NMPaB B CPOKW, NPeayCMOTPEHHbIE YCIOBUSIMM BbiMyCKa 3ariMa B obpaLleHme.

[loroBop rocyjapCTBEHHOIO 3aiMa MOXET ObITb 3aKtoHeH Takke B MHbLIX hopmax, NpesycMOoTpPeHHbIX
Ol0I)KETHBbIM 3aKOHOAaTENbCTBOM.

(A63aL gononHuTensHO BkNtoYeH ¢ 1 noHa 2018 rona depepanbHbiM 3akoHOM OT 26 utonsa 2017 roga
N 212-$3)

4. \ameHeHne yCroBuin BbIMyLLEHHOTO B 0bpaLleHre 3aiiMa He oMyCcKaeTcs.

5. lMpaBuna o [oroBope rocyAapCTBEHHOrO 3alMa COOTBETCTBEHHO MPUMEHATCA K 3aimam,
BbIMyCKaeMbIM MyHULMNaNbHLIM 06pa3oBaHNEM.

KommeHTapuii k ctatbe 817

Ctatbsa 818. HoBauus gonra B 3aeMHoe 0653aTeNbCTBO
1. Mo cornaweHnio CTOPOH AONI, BO3HUKWWMA M3 KyMin-Npogaxku, apeHgbl UM MHOTO OCHOBaHWS,
MOXET ObITb 3aMeHeH 3aeMHbIM 00513aTeNbCTBOM.
(MyHkT B pegakummn, BBeaeHHoun B genctene ¢ 1 noHa 2018 roga PegepanbHbIiM 3aKOHOM OT 26 nions
2017 roga N 212-93. - Cm. npegplayLLyio pegakuuio)

2. 3ameHa ponra 3aeMHbiM 00643aTenbCTBOM OCYLLUECTBASiETCS C cobnogeHnem TpeboBaHui o
HoBaumn (cTatbss 414) n cosepliaeTca B opMe, NPeayCMOTPEHHOW AN 3aKmoYeHns OoroBopa 3avima
(cTaTbs 808).

KommeHTapun k ctatbe 818

§ 2. Kpegur

Cratbs 819. KpeauTtHbIN gorosop

1. Tlo kpeguTHOMY pAoroBopy OaHK MM WMHasa KpeguTHas opraHmMsauus (Kpegutop) obs3yroTcs
NpegocTaBUTb AEHEXHble CcpedcTBa (KPeguT) 3aeMLUMKy B pasMepe M Ha YCIoBUSX, MPEAYyCMOTPEHHbIX
JOroBOpoM, a 3aeMLUMK 06A3yeTca BO3BPATUTL MOSYYEHHYIO OEHEXHYH CYMMY WM YMaTUTb NPOLIEHTHI 3a
Nnonb3oBaHNe €l0, a Takke MPedyCMOTPEHHbIE KPEeOUTHbIM [AOroBOPOM MHbIE MNNaTtexv, B TOM 4ucne
CBsi3aHHble C NpeaocTaBneHneM KpeauTa.

(A63au B pegakumm, BBeaeHHow B aencteme ¢ 1 nioHa 2018 roga PegepanbHbiM 3aKOHOM OT 26 mionst
2017 roga N 212-93. - CM. npegbiayLLyo peaakuuto)

B cnyyae npepocraBneHust kpeauTa rpaxkgaHuHy B LeENsiX, He CBS3aHHbIX C OCYLLECTBIIEHWEM
npeanpuHMMaTenbCkon AeATenbHoCTM (B TOM 4uiche kpeauTta, obsisaTenbCcTBa 3aemMiimka Mo KOTOPOMY
obecneyeHbl UNOTEKON), OrpaHMYeHus], crlyd4am U OCOBEHHOCTM B3VMaHUS MHbIX MNarexen, ykazaHHbIX B
ab3aue NepBOM HaCTOSILLErO NMyHKTa, ONpeaenstoTcsi 3aKOHOM O MOTPebUTENLCKOM KpeauTe (3arme).

(A63au gononHuTenbHO BrIoYeH ¢ 1 uoHa 2018 roga PepepanbHbiM 3akoHOM oT 26 utons 2017 roga
N 212-$3)

1 1. Ecnm KkpeouT WCMOMb3yeTcss AOMKHUKOM MOSHOCTBIO MMM YacTUYHO [Afst MCMOSTHEHUSA
065a3aTenLCTB NO paHee NpegoCTaBNEHHOMY TEM XXe KpeOUuTOPOM KpeauTy M B COOTBETCTBUM C AOrOBOPOM
KpeauT wucnonb3yetcss 6e3 3auncrneHvss Ha OaHKOBCKMIM CHET [JOMKHUKA [Ofs WUCMOSTHEHUSI paHee
NpegoCTaBNEeHHOro KpeauTa, TakoW KpPeauT CuYMTaeTcsl MpedocTaBfeHHbiM C  MOMEHTa  MOoryyYeHus
OOIMKHUKOM OT Kpeautopa B Nopsake, npegyCMOTPEHHOM [OroBOpOM, CBeAEHWW O MoralleHun paHee
NpeaoCTaBNEHHOro KpeguTa.

(MyHKT gononHuTenbHO BKMtodeH ¢ 1 noHa 2018 roga ®epepanbHbiM 3akoHOM OT 26 monsa 2017 roga
N 212-®3)
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2. K OTHOLLUEHNSIM MO KpeaMTHOMY [OroBOpY NPMMEHSIIOTCSA NpaBuiia, NpeaycMOoTpeHHbIe naparpadomM
1 HacTOSILLEN rMaBbl, ECNN MHOE He NPeAyCMOTPEHO MpaBuiiaMn HacTosiLLEero naparpada U He BbiTekaeT U3
CYLLEeCTBa KpeaMTHOro 4oroeopa.

KommeHTapuii k ctatbe 819

Cratbsa 820. Popma KpeguUTHOro goroBopa
KpeanTHbI 4oroBop AormkeH ObiTh 3aKmioYeH B MMCbMEHHOM hopme.

HecobntogeHne nMcbMeHHOW opMbl BIieYeT HeoeMcTBUTENbHOCTb KpeauTHOro AoroBopa. Takow
[OrOBOpP CHMTAETCSH HUYTOXHBIM.

KommeHTapuii k ctatbe 820

Crarbsa 821. OTKa3 oT npeaoCcTaBrieHUA UMK NONyYeHUs KpeauTa
1. Kpegutop BhnpaBe oOTkasaTbCsl OT MPELOCTaBMEHUS 3aeMLUMKY NpPegyCMOTPEHHONO KpeauTHLIM
JOroBOPOM  KpeguTa  MOMHOCTBIO MMM Y4acTUYHO  MNPU  HanmuuMm  OBCTOSTENLCTB,  OYEBMAHO
CBMAETENbCTBYOLNX O TOM, YTO NpeaocTaBrneHHas 3aeMLuKy cymmMma He ByaeT Bo3BpallieHa B CPOK.

2. 3aemMumkK Brpaee O0TKa3aTbCA OT NoJiydeHUA KpeguTta MOJIHOCTbO MM 4aCTUYHO, yBeO4OMUB ob
3TOM Kpeautopa [0 YCTaHOBJIEHHOro [AOOoroBopomM CpoOKa ero npenocrtaslieHund, ecniin UMHoe He
npeaycmMoTpeHo 3akOHOM, NMHbIMU NPaBOBbIMU akTaMn U KpeaAUTHbIM JOroBOPOM.

3. B cnyyae HapyweHus 3aemMLMKOM MPEeayCMOTPEHHOW KPeaWTHbIM [AOroBOpoM 0OOSI3aHHOCTM
LeneBoro UCMonbL3oBaHnsa kpeguta (ctatba 814) kpeouTop BnpaBe Takke OTKasaTbCs OT AanbHenLero
KPeaMTOBaHWS 3aeMLmMKa No JOroBopy.

KommeHTapui k ctatbe 821

Crartbsa 821_1. TpeboBaHue KpeauTopa 0 4OCPOYHOM BO3BpaTe Kpeguta
Kpeantop BnpaBe TpebGoBaTb [OOCPOYHOrO BO3BpaTa kKpeguTta B Crlyyasix, NpenyCMOTPEeHHbIX
HacToswmm Kogekcom, ApymMMM 3akoHamu, a Mpu NpedoCTaBnNeHun Kpeguta HpuandeckoMy nvuy wumm
WHOVBUAYaNbHOMY NpeanpuHMMaTErNto Takke B crnyyasx, NpPenyCMOTPEHHbIX KpeauTHbIM LOroBOPOM.
(CraTtbs gononHuTensHo BkntodeHa ¢ 1 noHa 2018 roga depepanbHbiM 3akoHOM OT 26 nonga 2017
roga N 212-93)

KommeHTapui k ctatbe 821_1

§ 3. ToBapHbIN 1 KOMMEpPYECKUN Kpegut

Cratbsa 822. ToBapHbIN KpeguT
CTtopoHamu MOXeT ObITb 3aKnoyeH 4OroBOp, NpedycMaTpuBalolLmMii 0683aHHOCTb OOHOW CTOPOHbI
NnpegocTaBUTb OPYron CTOPOHE BELW, OnpedefieHHble poLoBbIMM  MpU3Hakamu (4OroBOp TOBapHOroO
KpeauTa). K Takomy [OroBopy NpUMMEHSOTCS Mpasuna naparpacga 1 HacTosilen rnaebl, €Cr MHOE He
npegycMOTPEHO TakMM JOrOBOPOM M HE BbITEKAET M3 CyLLlecTBa 00s3aTenbLCTBa.
(YacTb B pegakummn, BBegeHHon B gencteume ¢ 1 nioHa 2018 roga ®egepanbHbIM 3aKOHOM OT 26 nions
2017 roga N 212-93. - CM. npegbiayLLyo peaakunto)

Ycnosus 0 konn4vecTtse, 00 acCOPTUMEHTE, O KOMMIIEKTHOCTU, O KadecTBe, O Tape u(unm) ob ynakoBke
npefocTaBnsieMbIX BELLEN OOMMKHbI MCMOMHATLCA B COOTBETCTBAM C NpaBuiiaMn o A0roBope Ky niun-npogaxu
TOBapoB (cTaTbk 465 - 485), ecnn nHoe He NpeayCMOTPEHO JOrOBOPOM TOBApPHOIrO KpeauTa.

KommeHTapun k ctatbe 822

Cratbsa 823. Kommepueckum Kpeaut
1. JoroBopamu, MCMOMHEHWE KOTOPbIX CBA3AHO C nepedaden B CODCTBEHHOCTb ApYron CTOpPOHe
OEHeXHbIX CYyMM UM ApYyMX BeLlel, onpedensemblx pogoBbiM/ MpU3HakaMu, MOXeT npegycMatpyuBaThbCs
npefocTaBneHne KpeauTa, B TOM YMCrne B BUAe aBaHca, NpeasapuTenbHON onnaTthbl, OTCPOYKU U pacCpoYky
onnarbl TOBapoB, PpaboT uUnn ycnyr (KOMMeEpPYECKUI KPeauT), eCNn MHOE HE YCTaHOBNEHO 3aKOHOM.
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2. K koMMepyeckoMy KpeauTy COOTBETCTBEHHO NPUMEHSIIOTCS NpaBuna HacTosILLEeN rnaBbl, eCrin MHoe
He NpeayCMOTPEHO NpaBuiiaM1 O AOroBOPe, M3 KOTOPOro BO3HWUKITO COOTBETCTBYIOLLEE 0053aTeNbCTBO, U He
NPOTMBOPEYNT CYLLECTBY Takoro obsi3atenbCcTBa.

KommeHTapui k ctatbe 823

naBa 43.
®PuHaHcupoBaHuWe Nopg yCTyNnKy AeHeXHOro TpeéoBaHusA

Crtatbs 824. [loroBop ¢hMHaHCMpPOBaHWUSA NOA YCTYNKY AEHEXHOro TpeboBaHus
1. Mo pgoroBopy hmMHaHCUPOBaHWS Nog YCTYNKy AeHexXHOro TpebosaHus (qoroBopy akTopuHra) ogHa
CTOpPOHa (KNMeHT) obssyeTca yCTyrnuMTb APYrond CTOPOHe - (DMHAHCOBOMY areHTy (akTopy) AeHexHble
TpeboBaHWS K TpeTbeMy 1Ly (OOMKHUKY) M OMnatuTb OKasaHHble YCryrn, a MHaAHCOBbIA areHT (dakTop)
065a3yeTCA COBEPLUMTbL HE MEHee OBYyX Creaylolmx OeNCTBUN, CBHA3AHHbIX C AEHEXHbIMU TpeboBaHuAMM,
ABMNSIOLLMMUNCA NPegMETOM YCTYMKA:

1) nepenaBaTtb KNMEHTY AEHeXHble CpeAcTBa B CUYET AEHEXHbIX TpeboBaHWiA, B TOM 4ucre B Buae
3arMa UnNu NpeaBapuTeNbHOro nrarexa (aBaHca);

2) OCYLLEeCTBNATb YYET AEHEXHbIX TPEOOBaHWI KNWEHTA K TPETbUM NnuaM (JOIMKHUKaM);

3) OoCyLeCTBnATb MNpaBa MO [OEeHEXHbIM TpGGOBaHMHM KnMeHTa, B TOM 4uUcCne npeabAaBnAaTb
OOIMKHKaM OeHEeXHble TpeGOBaHVIFl K onrnare, nory4yartb nnarexu OoT OOJMXHUKOB U NPpOun3BOONTL pPacHeThl,
CBA3aHHble C OEeHEXHbIMU TpeﬁoBaHl/IFlMVI;

4) ocyLlecTBNATL NpaBa no gorosopam o6 obecneyeHmn NCNonHeEHNs 06a3aTenbCTB SOMKHUKOB.

2. ObsizatenbcTBa (OMHAHCOBOrO areHTa (caktopa) no OoroBopy akTopuHra MOryT BKMOYaTb
BeOeHue Ans KnMeHTa Byxrantepckoro yyera, a Takke npegocTaBleHne KIMEHTY UHbIX YCIyT, CBSA3aHHbIX C
OEHEXHbIMW TPEOOBaHWUSIMU, SBMNSIOLLMMUCS NPeaMETOM YCTYIKN.

3. B yactu, He yperynmpoBaHHOW HaCTOSILLEN rMaBov, K OTHOLIEHWAM, CBA3aHHbIM C YCTYMKOM Mnpasa
TpeboBaHWs Mo AOroBOpy akTopuHra, MPMMEHSTCS nNpasuna rmaebl 24 HacToswero Kogekca.

4. YyacTHUKM rpaxkgaHckoro obopoTta MOryT 3akniovaTb Takke WMHble JOroBOpbl, B COOTBETCTBUM C
KOTOPbIMM OCYLLECTBNSAETCS YCTyMnKka AEHEXHbIX TpeboBaHUA M KOTOpble MpedycMaTpuBaloT 00653aHHOCTb
OOHOM M3 CTOPOH COBEPLUMTb OfHO MM HECKONbKO OENCTBUM, yKasaHHbIX B MOAnyHkTax 1-4 nyHkra 1
HacTosILLEeN cTaTbU.

5. Ecnn B cuny goroBopa dhakTopuHra hMHaHCOBbINA areHT (dhakTop) HeceT 06s3aHHOCTM MO onnare
LeHbl NPUOBPETEHHBIX UM LOEHEXHbIX TPebOoBaHWIA, MO NPEAOCTABIIEHNIO KIMEHTY 3aliMa (KpeauTa) M no
OKa3aHUO KIMEHTY YCIyr, K OTHOLLUEHUSIM CTOPOH MO [JOroBopy (akTopuHra MpUMEHSIIOTCA npaBuna
COOTBETCTBEHHO O Kynrie-npogaxe, 3anmMe (KpeaumTe), BO3ME3AHOM OKa3aHWWM YCIyr MOCTONbKY, MOCKOMNbKY
3TO HEe NPOTUBOPEYUT MOSNTOXKEHUSAM HACTOSILLEN IMaBbl U CYLLIECTBY OTHOLLEHWUI MO JOroBOpY hakTopuHra.

(CtaTtbs B pemakuum, BBegeHHon B gencteme ¢ 1 utoHa 2018 roga depepanbHbiM 3akOHOM OT 26
ntons 2017 roga N 212-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapuii k ctatbe 824

Crartbsi 825. ®MHAHCOBbIW areHT
B kadyecTBe (OMHAHCOBOrO areHTa [AOroBOpbl (paKTOpuHra MOryT 3akniyaTb KOMMepyeckne
opraHuMsaumu.
(CtaTtbs B pegakunm, BBedeHHon B gencteve ¢ 26 anpens 2009 roga ®egepanbHbIM 3aKOHOM OT 9
anpensa 2009 roga N 56-3; B pepakumun, BBeaeHHon B geunctene ¢ 1 moHs 2018 roga deaeparnbHbiv
3akoHoMm oT 26 utons 2017 roga N 212-$3. - CM. npegblayLlyo pegakumio)

KommeHTapuii k ctatbe 825

Cratbs 826. [leHexxHOe TpeboBaHue, ABNAIOLEECH NPeaMETOM YCTYNKN
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1. MNpeomeTom yCcTynk no JoroBopy drakTopuHra MoryT ObiTb AeHexHoe TpeboBaHne Uin AeHeXHble
TpeboBaHu4:

1) no cywecTsylowemy ob6a3atensCcTBy, B TOM 4WiCfe MO 00s3aTenbCTBY, BO3HUKLLEMY W3
3aKMIOYEHHOro A0roBopa, CPOK Mrarexa No KOTOPOMY HacTynun fmbo He HacTyrnun (CyLuecTsylollee
TpeboBaHune);

2) no obsisaTenbCTBY, KOTOPOE BO3HUKHET B Oyayluem, B TOM 4ucCrie M3 JOroBopa, KOTopbli Byaet
3akntoveH B byaywem (6ygyuiee TpeboBaHne) (ctatbs 388_1).

2. [eHexHoe TpeboBaHWE MepexoauT K (DMHAHCOBOMY areHTy ((hakTtopy) B MOMEHT 3aKIoYeHUs:
[oroBopa (hakTopuHra, ecrniv UHOe He YCTaHOBMEeHO Takum doroBopom. Mpu atom Oyayuiee TpebosaHue
nepexoanT K MHaHCOBOMY areHTy (chakTopy) C MOMEHTA €ro BO3HUKHOBEHMWS, €CMv [OrOBOPOM He
npeaycMoTpeHo, YTo Byayuiee TpeboBaHNe NepexoanT No3gHee.

3. Ecrm poroBop dhakTopuHra 3akryeH paHee MOMEHTa nepexoda AeHeXHoro TpeboBaHus K
duHaHcoBOMY areHTy (dakTopy), OOMOMHMTENbHOE odbopMiieHne nepexoga AeHEeXHoro TpeboBaHus He
TpebyeTcs.

(CtaTtbs B pepakuum, BBegeHHon B gencteme ¢ 1 utoHa 2018 roga depepanbHbiM 3akOHOM OT 26
ntons 2017 roga N 212-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapui k ctatbe 826

Cratbs 827. OTBETCTBEHHOCTb KNnuMeHTa nepen (oMHaAHCOBbLIM areHToOM
1. EcnM poroBopoM (pakTopuHra He npedyCMOTPEHO MHOe, KIMEHT HeceT nepeq (puHaHCOBLIM
areHTOM OTBETCTBEHHOCTb 3a HeOQeNCTBMTENbHOCTb OEHEXHOro TpeboBaHWs, SABMSIOWErocs npeaMeToMm
YCTYMKM.
(MyHkT B pegakummn, BBeaeHHoun B genctene ¢ 1 moHa 2018 roga PegepanbHbIM 3aKOHOM OT 26 nions
2017 roga N 212-93. - CM. npegbiayLLyo peaakuuto)

2. MywkT yTpatn cuny ¢ 1 niona 2018 roga - PeaepanbHbiv 3akoH oT 26 uionga 2017 roga N 212-03. -
CwMm. npeablgyLLyto pegakumio.

3. KnueHT He oTBeYaeT 3a HEMCMOSTHEHWE UMM HEHaANnexallee UCNONHEHNE OOMKHUKOM Tpe6OBaHI/I$I,
ABndloLlleroca npeaMeTromMm yctynw, B criydae npeabsABlieHnaA ero CbI/IHaHCOBbIM areHToM K UCMOJTHEHWUIO,
eClin nHoe He npeayCcMoTpeHO A0oroBopomMm Mexay KInmeHTomM mn (*)MHaHCOBbIM areHToMm.

KommeHTapun k ctatbe 827

Crartbsa 828. HepencrTBuTenbHOCTb 3anpeTa yCTYNKU AeHeXHOro TpedoBaHus
1. Yctynka ¢pMHaHCOBOMY areHTy AeHexHoro TpeboBaHus SBNsieTCA OEACTBUTENbHOW, Aaxe ecnu
MeXay KIMEHTOM N ero AOMMKHAKOM NIMBGO Mexdy KIMEHTOM M NMLIOM, YCTYNMBLLUMM eMy NpaBo TpeboBaHus,
CYLLECTBYET COrnalleHne o ee 3anpeTe Un orpaHNYeHnn.
(MyHkT B pegakumm, BBeaeHHoun B genctene ¢ 1 moHa 2018 roga ®egepanbHbIM 3aKOHOM OT 26 nions
2017 roga N 212-93. - CM. npegbiayLLyo peaakuuto)

2. TlonoxeHue, yCTaHOBIIEHHOE MyHKTOM 1 HacTosillen cTaTbM, He ocBobOXOaeT KmMeHTa OT
06a3aTensCTB UM OTBETCTBEHHOCTUM nepes AOMMKHUMKOM WIM OPYron CTOPOHOM B CBA3M C YCTYMKOM
TpeboBaHMSA B HapyLLEHNE CYLLECTBYHOLLErO MEXAy HAMMK COrnalleHns O ee 3anpeTe NI orpaHNYeHnu.

(MyHkT B pegakumm, BBeaeHHon B gevictene ¢ 1 nioHsa 2018 roga ®enepanbHbiv 3aKOHOM OT 26 1iorns
2017 roga N 212-93. - Cm. npegplayLUyo pegakuuio)

KommeHTapun k ctatbe 828

Crarbsa 829. MNMocneayowas ycTynka AeHeXHoOro TpeéoBaHus
1. Ecrm ycTynka geHexHoro TpeboBaHust hmHaAHCOBOMY areHTy (chakTopy) OcyLuecTBreHa B Lensax
npuobpeTeHns UM ykasaHHoro TpeboBaHus, nocnegytowas ycTynka AeHeXHOro TpeboBaHns UHAHCOBbIM
areHToMm (chakTopom) JoMycKaeTcsl, eCnn 4OroBopoM (bakTOpUHra He NPeLyCMOTPEHO MHOE.

2. Ecrm yctynka geHexHoro tpeboBaHnsa oMHaAHCOBOMY areHTy (pakTopy) OCyLLEeCTBMEeHa B Liensx
obecneyeHns UCNONHeHUs obs3aTenbCTBa KMeHTa nepes (OUHAHCOBBLIM areHTOM ((akTopoM) Unm B LIENsIX
OKazaHus (PMHAHCOBbLIM areHToM (GPaKTOpOM) KIMMEHTY YCIyr, CBA3aHHbIX C AEHEXHbIMU TpeboBaHuaMMU,
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ABMNSIOLLMMUCA NPEgMETOM YCTYNKA, NOcreayoLwas ycTynka AeHeXHoro TpeboBaHnsa oMHaAHCOBLIM areHTOM
(cpaxkTopom) He gonyckaeTcs, ecrniv JOroBOPOM hakTopuHra He NpeayCMOTPEHO NHOE.

3. K nocnegywoouwlen yctynke [AOeHexXHoro TpeboBaHWA (pUHAHCOBBIM areHToM  (akTopom)
NPUMEHSIIOTCS COOTBETCTBEHHO MOSOXEHNS HAacCTOSILLEN TMaBbl.

(CtaTtbs B pegpakuum, BBegeHHon B gencteve ¢ 1 utoHa 2018 roga depepanbHbiM 3akOHOM OT 26
ntons 2017 roga N 212-93. - Cm. npeabigyLLyto pegakumio)

KommeHTapun k ctatbe 829

Crtatbs 830. UcnonHeHne AeHexXHOro TpedoBaHUA AOMKHUKOM (hpMHAHCOBOMY areHTy

1. JomkHnk o0b6s3aH NpomM3BECTU MraTex (PUHAHCOBOMY areHTy (chakTtopy) Mpu yCrioBMW, YTO OH
nonyuMn ot KmMeHTa nubo OT hrHaHCOBOro areHTta (pakrtopa) NUCbMEHHOe yBedoMIeHne ob ycTynke
AeHexHoro TpeboBaHMs AaHHOMY (OMHAHCOBOMY areHTy (chaktopy) n B yBeooMIieHMM onpeaeneHo
nognexallee NCNONHEHWIO AeHexHoe TpeboBaHMe UM ykaszaH cnocob ero onpeaeneHuns, a TaKkke ykasaHo
MO, KOTOPOMY AOIMKEH ObITb NMPOM3BEAEH MraTex.

(MyHkT B pegakumm, BBegeHHomn B genctene ¢ 1 noHa 2018 roga ®egepanbHbiv 3aKOHOM OT 26 nions
2017 roga N 212-93. - CM. npegbiayLLyo peaakuuto)

2. Mo npocbbe OoOmKHMKA (OMHAHCOBBINM areHT 00s3aH B pPa3yMHbIN CPOK MPeacTaBUTb LOIDKHUKY
[oKa3aTenbCTBO TOro, YTO YCTyNKa AEHEXHOro TpeboBaHns PMHAHCOBOMY areHTy OeWCTBUTENbHO Mmena
MecTo. ECrm dovHaHCOBEIN areHT He BbINOMHAT 3Ty 00513aHHOCTb, JOIMKHMK BNpaBe NPOM3BECTU MO LaHHOMY
TpebOoBaHMIO NNaTeX KMMEHTY BO UCMOMHEHME CBOEro obs3aTtenbCcTBa nepes nocneaHnum.

3. VcnonHeHne peHexHoro TpeboBaHMA OOMKHWMKOM B COOTBETCTBMM C NpaBuiiamMy HacTosILLEn
cTaTbyu 0CBOOOXAAET JOMKHMKA OT COOTBETCTBYIOLWEro 0b6s3aTenbcTBa nepe KNMeHToM.

(MyHKT B pegakuum, BBeaeHHou B gencteue ¢ 1 noHa 2018 roga degepanbHbiM 3aKOHOM OT 26 nong
2017 roga N 212-®3. - CM. npegbiayLuyo peaakuuto)

KommeHTapun k ctatbe 830

Crartbsa 831. NpaBa domHaHcoBoro areHTta (pakTopa) Ha CyMMbl, NOSTy4YeHHbIe OT AOJKHMKA

1. Ecim ycrynka [eHexHoro TpeboBaHMs MO [OroBopy (hakTOpuHra OCyLecTBfieHa B Uensax
npruobpeTeHns aToro TpedboBaHNsA pUHAHCOBLIM areHToM (cpakTopom), nocrnegHun npuobpeTaeT NpaBo Ha
BCE CYyMMbl, KOTOPbIE OH MOSTYYNT OT AOMMKHNKA BO MCMOMHEHNE YKa3aHHOro TpeboBaHMS, a KIMEHT He HeceT
OTBETCTBEHHOCTM nepen, hrHaHCOBbIM areHTOM (pakTopoMm) 3a TO, YTO MOSyYEeHHbIE MM CYMMbl OKa3anucb
MEHbLUE LEeHbl, 3a KOTOPYK areHT npuobpen ykaszaHHoe TpeboBaHue, ecnvm WMHOoe He npedyCMOTPEHO
[0roBOpoOM.

2. Ecrm yctynka geHexHoro tpeboBaHnsa oMHaAHCOBOMY areHTy (¢hakTtopy) OCyLLecTBMeHa B Liensx
obecneveHns ncnonHeHs oba3arensCcTBa knMeHTa nepeg MHaHCOBLIM areHToM (hakTopoM) U AOrOBOPOM
hakToprHra He NpegyCMOTPEHO MHOe, MHAHCOBBIN areHT (dakTop) ob6s3aH NpeAcTaBUTb OTYET KIUEHTY U
nocrie nony4YeHMs UCMOMIHEHNS OT [AOIDKHUKA MepefaTb KIMEHTY CyMMy, MPeBbiLaloLlyo CymMMmy Jonra
KnueHTa, obecneveHHylo ycTynko TpeboBaHusA. B cuny ycTynku geHexxHoro TpeboBaHus B Lensx
obecneyveHns mUcnonHeHust obAsaTensCTBa KMMeHTa Mpu norydeHnn (rHaHCOBbBIM areHToMm (dhakTopom)
OEHEXHbIX CPeACTB OT AOMKHMKA NO YCTYNIIEHHOMY (PMHAHCOBOMY areHTy (GakTopy) KIIMEHTOM AEHEXHOMY
TpeboBaHMI0 00s3arenLCTBO KMeHTa nepeq MHaAHCOBbIM areHToM (hakTopoMm) cuMTaeTcs Hagnexalimm
00pa3oM MCMOMHEHHbIM B TOM 0OObemMe, B KOTOPOM [OIDKHUK WCMOMHWIT CBOE 00sA3aTensCTBO nepen
nHaHCcoBbIM areHToM (dakTopom). Ecnn pgeHexHble cpeacTBa, MNoryYeHHble (PUHAHCOBBLIM areHToMm
(cbakTOpOM) OT OOSMKHMKA, OKasanMCb MeHbLLe CyMMbl Jofra KnumeHTa ouHaHcoBOMY areHTy (dpakTopy),
obecneyvyeHHON yCTynKon TpeboBaHWs, KIMEHT OCTaeTCs OTBETCTBEHHbIM nepen (OMHAHCOBbLIM areHToM
(dakTopom) 3a ocTaTok CBOero gosnra.

3. Ecnu ycTynka AeHexxHoro TpeboBaHMsA OCyLUEeCTBIEHA B LiEMsSX OkasaHUs (PUHAHCOBbLIM areHToMm
(dbakTOpoM) KNMEHTY YCryr, CBSA3AHHbIX C AEHEXHBIMU TPebOoBaHMAMN, SABMSIOWMMUCS NPegMeToM YCTYMKA,
dvHaHcoBbIA areHT (cpakTop) 00si3aH MpeAcTaBUTb OTYET KIMEHTY M nepedatb eMy BCE CYMMb,
Mosly4YeHHble BO UCMOSMHEHNE YCTYNEHHbIX AEHEXHbIX TPeOOBaHWI, a KNMMEHT 00si3aH OMnaTUTb OKasaHHble
ycnyru.

4. OuHaHcoBbIM areHT (hakTop) BrpaBe Mpu nepegave KNMEHTY AEHEXHbIX CPEACTB NPeobsBUTb K
3a4eTy CBOU [EHEXHble TpeOoBaHMS MO LOrOBOPY.
(CtaTtbs B pepakuun, BBegeHHon B gencteme ¢ 1 utoHa 2018 roga depepanbHbiM 3aKOHOM OT 26
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nions 2017 roga N 212-93. - Cm. npeabigyLlyto pegakumio)
KommeHTapuit k ctatbe 831

Crtatbs 832. BcTpeuHble TpeboBaHUA JOMKHUKA
1. B cnyyae obGpalieHnsa MHaAHCOBOrO areHTa K JOIMKHUKY C TpeboBaHMEM MpPOM3BECTU MaTex
OOSDKHUK BripaBe B COOTBETCTBUM cO cTtaTbamu 410 - 412 HacTosdwero Kogekca npeabsaBuTh K 3a4eTy CBOU
JeHexHble TpeboBaHUS, OCHOBaHHblE Ha [OrOBOPE C KITMEHTOM, KOTOPbIE YXXe UMENUCb Y AOSBKHMKA KO
BpeMeHu, korga um 6bino nonyyeHo ysegomnenne ob ycTynke TpeboBaHMst (OUHAHCOBOMY areHTy.

2. Tpe6OBaHVIF|, KOTOpPbIE€ OOJIKHUK MOr Obl npeabsaBuTb KIMMEHTY B CBA3M C HapyLleHunem nocriegHnm
cornaweHna o 3anpete unm 06 OrpaHn4YeHnn YCTynkun Tpe6OBaHVIF|, HEe MMEeKT CUullbl B OTHOLUEHUMN
(bl/l HaHCOBOIo areHra.

KommeHTapun k ctatbe 832

Crtarbsa 833. Bo3Bpat [OMKHUKY CyMM, NONMYy4YeHHbIX (PUHAHCOBbLIM areHToM (chakTopom)

B crnyyae HenCrnonHeHns KIMeHTOM CBOMX 00s13aTeNbCTB MO AOroBopy, 3aKMOYEHHOMY C OOJIKHUKOM,
nocnegHvin He Bnpase TpeboBaTb OT (pMHAHCOBOro areHTa (dbakTopa) BO3BpaT YMfayeHHbIX eMy CyMM.
CootBeTcTBYHOLLEE TPEOOBaHME MOXET ObITh NPEABABNEHO JOMKHUKOM KITNEHTY

(CtaTtbs B pepakuum, BBegeHHon B gencteve ¢ 1 utoHa 2018 roga depepanbHbiM 3akoHOM OT 26
utons 2017 roga N 212-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapun k ctatbe 833

MnaBa 44.
BaHkoBckui BKnag

Crarbsa 834. [loroBop 6aHKOBCKOro BKiiaga

1. Mo poroBopy 6aHKOBCKOro BkMaga (4enosuTa) ogHa CTopoHa (6aHK), MpUHSABLIASA NOCTYMUBLLYIO OT
OpYrov CTOpPOHbI (BKNag4unka) Unm nocTyrnmBLLYIO ANt Hee OEeHEXHY0 cyMMy (BKnag), 00s13yeTcs BO3BpaTUTb
CyMMy BKMNaga W BbINfAaTUTb NPOLEHTbI HA HEE Ha YCMNOBUSX U B MOPsSAKe, NpedyCMOTPEHHbBIX LOTOBOPOM.
Ecnmn nHoe He npegycMOTpPeEHO 3akOHOM, Mo npockbe BKNaguMka-rpaxnaHnHa 6aHk BMECTO Bblgayn Bknaga
N MPOLIEHTOB HA HEro OOIMKEH MPOM3BECTU MEPEYMCIIEHNE OEHEXHBIX CPEACTB Ha yKa3aHHbIA BKMIaguYMKOM
cYer.

(MyHkT B pegakummn, BBegeHHoun B geictene ¢ 1 nioHa 2018 roga PegepanbHbIM 3aKOHOM OT 26 mnions
2017 ropa N 212-93. - Cm. npegplayLUyio pegakuuio)

2. [orosop 6aHKOBCKOrO BKMaga, B KOTOPOM BKIaAYMKOM SBMASIETCHA [PaKOAHUH, MPU3HaeTcH
ny6nmMyHbIM JoroBopom (ctatbs 426).

3. K oTHOWweEeHMsM BaHKka 1 Bknag4umka no CYETY, Ha KOTOPbIA BHECEH BKNag, NPUMEHSIOTCA Npasuna o
Jorosope BaHKOBCKOro cyeta (rnaea 45), ecrnv nHoe He NPegyCMOTPEHO NpaBunaMm HacTOsILLEN MaBbl U
He BbITEKaeT 13 cyLecTBa goroBopa 6aHKOBCKOro Bknaga.

Ecnm nHoe He NpefyCMOTPEHO 3aKOHOM, HPUANYECKME NLA HE BrpaBe NepevncnsaTe Haxoaswmecs
BO BKMagax (geno3nTax) OeHexHble cpedcTBa gpyruM nuuam.

(A63au B pegakuum, BBegeHHow B gencteme ¢ 1 utoHsa 2018 roga ®eneparnbHbiM 3aKOHOM OT 26 Mo
2017 roga N 212-®3. - CM. npegblayLiyto peaakunto)

4. I'IpaBMna HacTosILLEeN MaBbl, OTHOCcsLUMECs K 6aHKam, NPUMEHATCA TakkKe K APpYMM KPEeOUTHbIM
opraHmsauuam, npuHnMarwmm B COOTBETCTBUN C 3aKOHOM BKIaabl (,D,eﬂO3VITbI) OT ropugnyecknx nuu.

KommeHTapui k ctatbe 834

Cratbsa 835. NpaBo Ha npuBneYeHne AeHEeXHbIX CPeACTB BO BKIabl
1. MNMpaBo Ha nNpuBNeYeHWe OEHEXHLIX CPEACTB BO BKNadbl MMET GaHkM, KOTOpPbIM Takoe MnpaBO
NnpefocTaBfieHo B COOTBETCTBAM C paspeLlleHneM (MUUeH3neRn), BbidaHHbIM B NMOPSiAKe, YCTAHOBIEHHOM B
COOTBETCTBUM C 3AKOHOM.
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2. B cnyyae npuHaTMA BKMaga OT rpaxgaHuHa IMUOM, He MMELWMM Ha 3TO npasa, WM C
HapyLleHMeM Mopsigka, YCTAHOBIIEHHONO 3aKOHOM WM MPUHATBIMU B COOTBETCTBUM C HUM GaHKOBCKMMM
npaBunamu1, BKNagyMk MoxeT notpeboBaTb HEMeELIEHHOro Bo3BpaTa CyMMbl Bkada, a Tawkke ynnaTbl Ha
Hee nNpOLEeHTOB, NPeAyCMOTPeHHbIX cTatben 395 Hactosiwero Kopekca, U BO3MELLEHUS CBEPX CyMMbI
MPOLEHTOB BCEX NMPUYMHEHHbIX BKNaguYnKy yObITKOB.

Ecnm Takum nMUOM NpUHATBI Ha YCnoBusX AoroBopa 6aHKOBCKOrO BKMaga AeHeXHble cpeacTsa
IOPMANYECKOro n1ua, Takor JOroBop ABMsSeTCs HeAencTBUTeENbHbIM (CTaTbs 168).

3. Ecnu uHoe He YCTaHOBJ1€HO 3aKOHOM, nocnencrteund, npeayCMOTpPEeHHbIe MyHKTOM 2 HacTosWweN
CTaTbW, NPUMEHAIOTCA TaKKe B Clly4anx:

npueneyvyeHnda OeHeXHbIX CpeacTB rpaxngaH n ropugnyeckmx nuy, nytem nponaxu mm akumm n apymx
LleHHbIX 6ymar, BbIMYCK KOTOPbIX NPU3HaH HE3AKOHHbIM;

MPUBIEYEHNS] AEHEXHbIX CPeACTB rpakgaH BO BKMadbl Nod BEKCENS WIW UHble LeHHble Oymaru,
VCKMovalolme nonyyeHne uUx [aepxatensmyd Bknaga Mo nepBoMmy TpebGoBaHUIO U OCYLLECTBreHVe
BKIMag4MKoMm OpYrux npas, NpeayCMOTPEHHbIX NpaBuiamMn HacTosILEN rmnaebl.

KommeHTapuii k ctatbe 835

Cratbs 836. ®Popma goroBopa 6aHKOBCKOro BKriaga
1. [loroBop 6aHKOBCKOro BKaga OOMMKeH ObITb 3aKmnio4eH B MMCbMEHHON dhopMe.

lMucemeHHaa dopma goroBopa OaHKOBCKOro BKaga CUMTAETCsl COOMIOLEHHOW, €CnU BHECEHME
BKNafa y4oCTOBEPEHO cOeperaTenbHON KHUXKKOM, coeperaTenbHbIM UM A4eN03UTHbIM ceptudmkaTtom nmbo
WHBbIM BblgaHHbIM 6aHKOM BKMagyMKy OOKYMEHTOM, OTBeYalowum TpeOoBaHMAM, MpPeayCMOTPEHHbIM OIS
TakMX [OKYMEHTOB 3aKOHOM, YCTAHOBMIEHHbIMW B COOTBETCTBAM C HMM OaHKOBCKMMK MpaBuniamm Wu
NPMMeEHSIEMbIMUN B GAHKOBCKOW NMpaKTMKe oOblYasiMu.

(A63au B pegakuum, BBegeHHon B genctseme ¢ 1 utoHsa 2018 roga ®egepanbHbiM 3aKOHOM OT 26 Mo
2017 roga N 212-®3. - CM. npegbiayLuLyo peaakuuto)

2. HecobntogeHne nMcbMeHHOM ¢hopMbl AoroBopa 6aHKOBCKOro BKrada BrieyeT HedencCTBUTENbHOCTb
3TOro 4oroBopa. Takow LOroBop SBNAETCSH HUYTOXHBIM.

KommeHTapuin k ctatbe 836

CraTtbs 837. Buabl BKknagos
1. JoroBop 6aHKOBCKOro BKMaga 3aknio4aeTcs Ha YCoBUSX Bbldayum Bknaga no TpebosaHuio (Bknag
[0 BocTpeboBaHMs) NMMOO Ha yCnoBuSAX BO3BpaTa BKMaga Mo MCTEYEHUN OMpeaeneHHOro JOroBOPOM Cpoka
(cpouHbii  BkNaa). [oroBopoM MOXeT OblTb NpPedyCMOTPEHO BHECEHME BKNAAOB Ha WHbIX  He
NpPOTUBOpPEYaLLMX 3aKOHY YCIOBUSAX X BO3BpaTa.

2. o poroBopy Bknaga noboro B1aa, 3akoYeHHOMY C rpaykgaHnHOM, 6aHK B nobom cryyae obsisaH
BblgaTb No nepsoMy TpeboBaHMIO BKNaguMka CyMMy BKada MM ee 4acTb M COOTBETCTBYIOLLME MPOLEHTHI
(3a MCkntoYeHneM BKINagoB, BHECEHME KOTOPbIX YAOCTOBEPEHO cOeperaTernbHbIM CepTUdUKaTOM, YCroBUS
KOTOPOro He npegycmaTpyBaloT NpaBo BKNagyuka Ha nornyveHne Bknaga no TpeboBaHuio).

3. CpOKl/I N nopAanoK Bbloaynm CyMMbl BKaga WM ee 4aCctu U COOTBETCTBYHOLUUX MNPOLIEHTOB
ropngn4vyeckomy nmuy no AoroBopy BKrnaga noboro Buga onpegenarnTca 4oroBopom ©aHKoBCKOro Bknaga.

4. Ycnoswe goroeopa 06 oTkase rpaxxaaHuHa OT NpaBa Ha MofyYeHne CpoYHOro BkMada Wi Bknaga
00 BOCTpeboBaH/S Mo ero TpeboBaHUI0 HUYTOXHO, 3a WCKMIYEHWEM crlydasl, Korga BHEceHWe BKnaga
yOocToBepeHo cbeperatenbHbIM CepTUdMKATOM, YCIIOBMS KOTOPOro He NpedycMaTpBatoT NpaBo BKagymka
Ha nosyyveHue BKrnagaa no TpeGoBaHuto.

5. B cnyyasix, korga CpodHbIf BKad BO3BpallaeTcsl BKMaduMKky Mo ero TpeboBaHWio [0 UCTEYEHUs
Cpoka Nubo [0 HacTyMnneHUs UHbIX OBCTOATENLCTB, yKa3aHHbIX B [OroBope GAHKOBCKOro BKNaaa, NpoLeHThI
Mo BKrady BbIMNayYnMBaloTCs B pasmepe, COOTBETCTBYHOLLEM pa3Mepy MPOLIEHTOB, BbiniavnBaemMbix 6aHKOM
no BKNagam [0 BOCTpebOoBaHWsA, ecriv [0oroBopoM O6aHKOBCKOro BKMada He MNpedycMOTPeH WHOW pasMep
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MPOLIEHTOB.

6. B cnyyasx, korga Bknaguuk He TpebyeT Bo3BpaTa CyMMbl CPOYHOrO BKMNaga Mo UCTEYEeHUU cpoka
nrMbo no HacTyneHUn NPeayCMOTPEHHbIX JOrOBOPOM OGCTOSTENBLCTB, JOrOBOP CYMTAETCS MPOAMEHHbIM Ha
yCInoBusX BKIaga Ao BocTpeboBaHWs, ecrim MHOe He NpeayCMOTPEHO [OrOBOPOM.

7. B cnyuyae, koroa BHeceHMe BKkNada YyOoOCTOBepeHO cbeperaternbHbiM WM OEMNO3UTHBIM
cepTudmkaTom, Bce npaea no 4oroBopy 6GaHKOBCKOro BKMNaga NpuHaanexar Bnaernbly COOTBETCTBYIOLLENO
ceptudomkara.

(CtaTtbs B pepakuun, BeBegeHHon B fencteue ¢ 1 utoHa 2018 ropa depeparnbHbiM 3akOHOM OT 26
utons 2017 roga N 212-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapuii k ctatbe 837

Cratbsa 838. lNpoueHTbI Ha BKNag,
1. BaHk BbINNa4nBaeT BKNaa4MKy NpOLEHTLI Ha CyMMY BKIada B pasMepe, OnpenernsieMom LOroBOpoM
©aHKoBCKOro Bknaga.

Mpyn OTCYTCTBMM B [OrOBOpE YCMNOBMSI O pasMepe BbiNfayYMBaeMblXx MNPOLEHTOB OaHk 06s3aH
BbinSla4yMBaTb MPOLIEHTHI B pasMepe, onpeaensdeMoM B COOTBETCTBMM C NyHKTOM 1 cTatbm 809 HacTosLero
Koaoekca.

2. Ecnm nHoe He npegycmMmoTpeHo 40oroBopom ©aHkoBCKOro Bknaga, 6aHk BrnpaBe N3MEHATb pasMep
NPOLIEHTOB, BblMf1a4nBaeMbIX Ha BKNaabl 40 BOCTpe6OBaHMF|.

B cnyyae ymeHblleHUsi 6aHKOM pa3Mepa MpOLEHTOB HOBLIA pasMep MNPOLIEHTOB MpUMeHsieTcs K
BKMagaM, BHECEHHbIM [0 COODLIEHNs BKMagyYMkam o6 yMeHbLUEeHUM MPOLIEHTOB, MO UCTEYEHMM Mecsua C
MOMEHTAa COOTBETCTBYHOLLIETO COOBOLLIEHUS!, €CIU MHOE HE NPEAYCMOTPEHO AOrOBOPOM.

3. OnpegeneHHbin goroBopoM OaHKOBCKOro BKada pa3vep MPOLUEHTOB Ha BKMad, BHECEHHbIN
rPaXXgaHMHOM Ha YCIOBUSIX €ro BblgauM MO MCTEYEHUW ONpederieHHOro cpoka nvbo Mo HacTynneHun
NpenyCMOTPEHHLIX JOroBOPOM OOCTOATENLCTB, HE MOXET ObITb OQHOCTOPOHHE YMEHbLUEH GaHKoM, ecrn
WHOE He MpedyCMOTPEHO 3akoHOM. [1o JoroBopy Takoro GaHKOBCKOrO BKMNaga, 3akritodeHHOMY OaHkom C
OPUONYECKAM JMLOM, pas3mMep MpPOLEHTOB He MOXET ObiTb OOHOCTOPOHHE W3MEHEH, €CrM WHOoEe He
NpegyCcMOTPEHO 3akOHOM WM goroBopoM. [lo goroBopy ©aHKOBCKOrO BKIada, BHECEHME Bknaga Mo
KOTOPOMY yOCTOBEPEHO cOeperarteribHbIM UM AeN03UTHBIM cepTudmnKaTom, pa3amep NpPOLEHTOB HE MOXET
ObITb M3MEHEH B OAHOCTOPOHHEM MOPSIAKE.

(MyHkT B pegakuum, BBeaeHHou B gencteune ¢ 1 noHa 2018 roga degepanbHbiM 3aKOHOM OT 26 nong
2017 roga N 212-®3. - CM. npegbiayLuyo peaakumto)

KommeHTapuin k ctatbe 838

Crtatbsa 839. MNopAaaok HaYMCneHUs NPOLEeHTOB Ha BKNag W UX BbiNnatbl
1. MpoueHTbl Ha cymMy OaHKOBCKOTrO BKMada HAYMCRSIOTCS CO AHSA, criefytoullero 3a AHEM ee
noctymrneHus B 6aHK, 0O AHA ee BO3BpaTa BKNaguvKy BKIHOYUTENbHO, @ €CIM ee CMMCaHMe Co c4veTa
BKIagymMka npousBegeHO MO WUHbIM OCHOBaHWSM, A0 AHS CMAMCaHWSA BKIOYUTENbHO (NYHKT B pedakuuu,
BBegeHHon B gewncTeue ¢ 4 anpens 2005 roga ®egepanbHbiM 3akoHoMm oT 21 mapTa 2005 roga N 22-93, -
CM. MpeabigyLLyo pegakumio).

2. Ecnvn nHoe He npeaycMOTpeHO J0roBopoM GaHKOBCKOrO BKMada, MPOLEHTbl Ha CyMMY GaHKOBCKOro
BKMaga BbINSaYnBalOTCs BKNAOYMKy MO ero TpeboBaHWio MO UCTEYEHUM KaXKOOro kBapTana OTAenbHO OT
CYyMMbI BKNaga, a HeBoCTpebOBaHHble B 3TOT CPOK MPOLIEHTbI YBENMUYMBAIOT CyMMY BKNada, Ha KOTOpYHo
HaYMCIAOTCSA NPOLEHTI.

Mpu BO3BpaTe BKNaga BbINIA4MBaOTCS BCE HAYUCIIEHHbIE K 3TOMY MOMEHTY MPOLLEHTHI.
KommeHTapuin k ctatbe 839
Cratbsa 840. O6ecneyeHue Bo3BparTa BKaga
1. BosBpaT BKnagoB rpaxgaH 6aHkoM obecrneymBaeTcsi MyTeM OCYLLECTBIISIEMOrO B COOTBETCTBUM C

3aKOHOM 0053aTeNbHOrO CTPaxOBaHWsSl BKMNagoB, a B MPEQYCMOTPEHHbIX 3aKOHOM Cry4yasix M MHbIMU
cnocobamu (MyHKT B pegakumun, BBeaeHHon B aencrteue ¢ 27 gekabpsa 2003 roga degepanbHbiM 3aKOHOM OT
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23 pekabps 2003 roga N 182-®3, - cM. npegbiayLLyo peaakuuio).

2. Cnocobbl ob6ecneyeHns 6aHKOM Bo3BpaTa BKMNaAOB HOPUOMYECKUX JUL, ONPenensioTcsa LOroBOPOM
©6aHKoBCKOro Bknaga.

3. lpn 3akntodenn poroBopa ©OaHKOBCKOrO Bknaga ©OaHk o00s3aH nNpefocTaBuTb  BKIIAOUMKY
nHpopmaumio 06 obecnedYeHHOCTN BO3BpaTa Bkaja.

4. TMpn HEBLINOMHEHNN GaHKOM MpPEedyCMOTPEHHbIX 3aKOHOM WM OOrOBOpPOM OaHKOBCKOro BkMaga
obsasaHHoCcTEN No obecneyeHnto Bo3BpaTa BkNada, a Takke npy ytparte obecneyeHma nmm yxyaweHun ero
YCIOBWIA BKNaa4vK Bnpaee notpeboBaTtb OT 6GaHka HeEMeAIeHHOro Bo3BpaTa CyMMbl BKIaga, yrnartbl Ha Hee
NPOLEHTOB B pa3mMepe, onpedenseMoM B COOTBETCTBMM C NyHKTOM 1 ctatbm 809 HacToswero Kogekca, u
BO3MELLEHMS NMPUYMHEHHDBIX YObITKOB.

KommeHTapun k ctatbe 840

Cratbs 841. BHeceHue TpeTbUMU NULAMUN OEHEXHbIX CPeACTB Ha CYET BKaguuka
Ecrm poroBopoM ©6aHKOBCKOro BKMaga He MpPedyCMOTPEHO MHOE, Ha CYET MO BKagy 3avucrisiTcs
JEHeXHble cpeacTBa, NOCTyNuBLLUME B 6GaHK HA UMS BKNagumka OT TPETbUX NNL, C yKasaHMeEM HeOOXOaNMbIX
JaHHbIX O ero cyete no Bkiagy. lpu aTom npegnonaraeTcs, YTO BKNaAYMK Bbipaswun corfacuMe Ha
nonydeHne OeHeXHbIX CpedcTB OT TakuX NuL, NpedocTaByMB MM HEODXOoAMMbIE AaHHbIE O CYETe Mo BKNaay.

KommeHTapuin k ctatbe 841

Cratbsa 842. Bknagbl B nonb3y TpeTbUx nuy,

1. Bknag mMoxeT ObiTb BHeceH B 6aHK Ha MMSA onpederneHHoro TpeTbero nuua. Ecnm uHoe He
npeaycMOTPeHO OOroBOpoM GaHKOBCKOro Bkraga, Takoe Nnuuo npuobpeTaeT npaea BkNagyvka ¢ MOMEHTa
npeabaBneHnst UM K 0aHky nepBoro TpeboBaHUs, OCHOBAHHOIO Ha 3TUX MpaBax, b0 BbipaxeHus nM BaHky
WHbIM CNOCOBOM HamepeHUs1 BOCNOMb30BaTbCS TakMMU NpaBaMu.

YkaszaHne MMeHu rpaxgaHuHa (ctatbs 19) unm HaMmeHoBaHUS ropuandeckoro nuua (ctarbs 54), B
nonb3y KOTOPOro BHOCUTCSA BKNad, SBNSAETCA CYLLECTBEHHLIM YCIOBMEM COOTBETCTBYIOLErO [0roBopa
©aHKoBCKOro Bknaga.

,D,OFOBOp ©aHKOBCKOro BKMaga B nonb3y rpaxgaHunHa, ymepllero K MOMeHTy 3akrinr4eHuna Ooroesopa,
nmbo He CylwieCTByloLllero K 3ToMmy MOMEHTY Hopnan4eckoro nmua HUYTOXEH.

2. o BbIpaXXeHnda TpeTbMM IMUOM HaMepeHUA BOCMOoJ1b30BaTbCA MNpaBaMn BKNagdnka nmuo,
3aKrn4mBLLee Oorosop ©aHKOBCKOro BKada, MOXET BOCMONb30BaTbCS npaesamMn BKNnag4yMka B OTHOLLUEHUU
BHECEHHbIX UM Ha CYeT No BKNaay AeHeXHbIX cpeacTB.

3. MpaBuna o goroBope B Norb3y TpeTbero nMua (ctarbs 430) NpUMEHSIHOTCS K AoroBopy 6aHKOBCKOro
BKMaga B Nomb3y TPETbero nmua, eciiv 3TO He NPOTMBOPEYUT MpaBuiiaM HacTosiLel cTaTbl U CyLlecTBy
©aHKOBCKOro Bknaga.

KommeHTapui k ctatbe 842

Cratbs 843. CoeperatenbHasi KHUXKaA
1. [JoroBopom ©aHKOBCKOro Bknada C rpagaHMHOM MOXeET ObiTb NpegycMOTpeHa Bblgada MMEHHON
cbeperaternbHON KHUXKU.
(A63au B pegakuum, BBegeHHow B gencteme ¢ 1 utoHsa 2018 roga ®eneparnbHbiM 3aKOHOM OT 26 Mo
2017 roga N 212-®3. - CM. npegbiayLLyo peaakuuto)

B cbeperatenbHoln KHMXKe AOMKHbI ObiTh YkasaHbl U YA0CTOBEpPeHbl 6aHKOM HaMMeHOoBaHWe U MecTo
HaxoxaeHust 6aHka (cTatbs 54), a ecnv BKNaa BHECEH B (ounMarn, Takke ero CooTBeTCTBYloLEero dvnmana,
HOMep cYyeTa Mo BKMagy, a Takke BCE CyMMbl AEHEXHbIX CPeACTB, 3a4MCIIeHHbIX Ha CYET, BCE CYMMbl
OEHEeXHbIX CpeacTB, CMMCaHHbIX CO CYeTa, W OCTaTOK [eHeXHbIX CpeacTB Ha cyeTe Ha MOMEHT
npeabsBneHns coeperatenbHOM KHUXKA B GaHK.

Ecnm He pokasaHO MHOe COCTOAHME BKMaga, AaHHble O BKrage, YKa3aHHble B c6eperaTean017|
KHUWXXKE, ABNAOTCA OCHOBaHMEM AO11A4 paCyeToB Mo BKNany mMexay ©aHKOM 1 BKITaQ4MKOM.
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2. Bblgaya BKfaga, Bbinfata MPOLEHTOB MO HEMY M MCMOMHEeHWEe pacnopskeHWin BkNagunka o
nepeyYncrieHnn OeHeXHbIX CPeacTB CO cyeTa Mo BKMNagy OpYyrvM nvuaM ocyLLEecTBRstoTCs GaHKOM npu
npeabsasneHMmn cbeperaTenbHON KHUXKKN.

Ecrm nmeHHas c6eperaTeanaﬂ KHUXKa yTpadeHa uUnun npueeaeHa B HerogHoe AnAa npegbABrieHUA
COCTOsIHME, DaHK Mo 3asiBNEHNIO BKNagynka BoloaeT eMy HOBYHO c6eperaTeanyro KHUXKY .

AbB3ay ytpatmn cuny ¢ 1 noHsa 2018 roga - PenepanbHbi 3akoH oT 26 uons 2017 roga N 212-93. -
Cwm. npeabigyLLyo pegakumio.

KommeHTapuii k ctatbe 843

Crarbs 844. COeperaternibHbIN U A€NO3UTHbIN cepTUdUKaTbI
1. COeperatenbHbli U AENO3NTHBLIN cepTUdMKATLl ABISAIOTCH MMEHHLIMA OOKYMEHTAPHLIMU LEEHHBIMW
Bymaramu, yoOCTOBEPSIIOLLMMI (haKT BHECEHWNS BKMAAYMKOM B BaHK CyMMbl BKIada Ha yCroBUsIX, YKa3aHHbIX
B COOTBETCTBYHOLLEM cepTudmkaTte, U NpaBo BnagernbLa Takoro ceptudmkara Ha nosy4yeHne no UCTeYeHun
YCTaHOBJIEHHOTO CEPTUMKATOM Cpoka CyMMbl BKrada M 0OyCrOBMEHHbIX CEPTUMUKATOM MPOLIEHTOB B
OaHke, BblgaBLLeM cepTUdmKar.

Bnagenbuem cbeperatenbHoro ceptmdmkara MoXeT ObiTb TONMbKO hU3NYecKoe ML, B TOM 4ncrne
MHOVBUAYaNbHbLIA NpeanpuHMMaTensb.

CyMMa BKNaga, BHECEHME KOTOpPOM yAoCTOBEpPEHO c6eperaTeanb|M cepTudmkaToM, MNOLNEXUT
CTpaxoBaHW0 B COOTBETCTBUUN C 3aKOHOM O CTPaxoBaHWU BKNagoB hU3UYECKUX NULL.

BnagenbLem Aeno3nTHOro ceptudmrkata MoxeT ObiTb TONBKO pUaNYeckoe nuuo.

2. TlpoueHTbl no cbeperatenbHOMY WM OENO3UTHOMY CepTUdmMKaTy ycCTaHaBnMBalOTCS U
BbINN1a4YMBaIOTCHA Ha yTBEPXOAEHHbIX BGaHKOM YCrOBMSX M B CPOKWU, onpenerieHHble cOeperatenbHbIM U
Aeno3nTHbIM CEPTUUKATOM.

3. baHk Bnpaee BblgaeaTbh cGeperaTenbHble U OEMNo3UTHbIE CepTUdUKATLI, YCNOBUA KOTOPLIX He
npegycmaTpusaloT MNpaBo Bnaderibla COOTBETCTBYIOLLErO cepTudMkata Ha noryvyeHve BKnaga Mo
TpeboBaHWIo, MNPV 3TOM TaKoW CepTUMdMKAT AOMKEH CoAepXaTb yKazaHMe Ha OTCYTCTBME npaBa BKhagunka
Ha JOCPOYHOE NornyyeHne Bknaaa no TpeGosaHuio.

4. Ecrmn cbeperatenbHble M [eNo3nTHble cepTudmkatbl npegycMaTpuBaroT NpaBO Bnagensua
COOTBETCTBYIOLLEro ceptudmkara Ha noryyYyeHne Bknaga no TpeboBaHuto, GaHKOM nNpu LOCPOYHOM
npeabaBneHMn TpeboBaHus Briagenbla COOTBETCTBYIOLLErO cepTudmkaTa O Bbigadye LEHEXHbIX CPEAcTB
BbINSIA4YMBAIOTCA CyMMa BKI1ada M MPOLLEHTbI B pa3Mepe, BbiMnaduBaeMom Mo BKagam Ao BocTpeboBaHus,
€CIn YCrOoBUSIMM COOTBETCTBYHOLLEro cepTudmkaTa He YCTaHOBIEH MHOW pa3Mep MPOLLEHTOB.

5. CbeperartenbHble Nv AenosuTHble cepTndmrKaTbl MOTYT BblAaBaTbCA Ha YCNOBUSAX 00E30BUXKEHUS
(cTatba 148_1), B TOM uncne o6e3nBuMKEHNS NMYyTEM UX XPaHEHWUsI B BbigaBlueM GaHke npu ycroBuu, 4To
Tako OaHK B COOTBETCTBMM C 3aKOHOM BrpaBe OCYLLECTBNATb XpaHEHWe AOKYMEHTapHbIX LieHHbIX Bymar u
(nnn) ydeT npaB Ha ueHHble Oymarn. B criyyae obe3aBukeHns Takme ceptnudmkaTthbl HE BbIAOTCHA Ha PYKU KX
BnagenbLam, a npaesa BnagenbLeB Taknx cepTdnKaToOB 3aKpennaTcs B O4HOM cepTudmkaTe, pekBU3nThbI
KOTOpOro ycTtaHasnuaatoTcs baHkom Poccun.

(CtaTtbs B pepakuum, BBefeHHon B gencteve ¢ 1 utoHa 2018 roga depepanbHbiM 3akoHOM OT 26
ntons 2017 roga N 212-93. - Cm. npeabigyLLyo pegakumio)

KoMmmeHTapui k ctaTtbe 844

Cratbs 844 1. OcobeHHOCTU AoroBopa 6aHKOBCKOro BKIaga B AparoueHHbIX MeTannax
1. Mo poroBopy OaHKOBCKOro BKMada, NPegMETOM KOTOPOro SIBNSAETCS AparOueHHbI MeTann
onpeneneHHoro HaMMeHoBaHMs (BKag, B AparoLeHHbIX MeTannax), 6aHk obsi3yeTcs BO3BpaTUTb BKITA4UNKY
MMEILLMIACS BO BKMNafe OparoueHHbl MeTans TOoro ke HaMMeHOBaHUSl U TOW e maccbl nMbo BblaaTb
OEeHeXHble cpeacTBa B CyMMeE, 3KBMBANEHTHOM CTOMMOCTM 3TOr0 MeTanmna, a Tawkke BbinnatuTb
npeayCcMOTpPEHHbIE [LOTOBOPOM MPOLEHTHI.
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2. [oroBop 6aHKOBCKOro BKMaga B AparoueHHbIX MeTannax AOofMKeH cogepxatb obsizaTtenbHoe
yKasaHune Ha HaMMeHOBaHWe AparoLeHHOro MeTarnna, pasmep npoLeHTOoB Mo BKagy U oopmMy X nonyyYeHnst
BKIAgYMKOM, a Tawkke MopsgoK pacyeTa CyMMbl OEHEXHbIX CpeacTB, Mognexawmx Bblgade, ecrm
BO3MOXHOCTb TaKoW Bbigauu NpeaycMoTpeHa LOroBOPOM.

3. Ecrm unHOe He yCTaHOBMEHO 3aKOHOM WM HE BbITEKAeT u3 cyuwectBa obdAsarensciBa, K
OTHOLUEHMsIM MO JoroBopy OaHKOBCKOrO BKMada B AparoueHHbIX MeTarnnax nNpuMEHSTCS npaBuna o
BKNafdax, npedyCcMOTpeHHble HacTosiwmM Kogekcom, B TOM uuicne npaBuna ab3aua cegbMoro nyHkra 1
cTaTtbh 64 HacTosiero Koaekca.

4. K oTHoweHuAM Mo [oroBopy GaHKOBCKOrO BKMaga B AparoueHHbIX MeTannax npasuna nyHkra 1
ctatbh 840 HacTosiwero Kogekca o6 obecneveHnn Bo3BpaTa BKMNA4oB rpaxaaH nyTem OCYLLECTBISEMOro B
COOTBETCTBMMN C 3aKOHOM CTPaxOBaHWsl BKNAOOB (PU3NYECKMX UL, HE MPUMEHSIIOTCS, O YeM rpadKgaHWH
[OMmKeH OblTb yBeOOMIIEH B MMCbMEHHOM ()OpPME OO 3aknoveHusi goroBopa 6GaHKOBCKOro BkMagja B
AparoueHHbIX MeTannax, a 6aHK [OMKeH NonyyYnTb OT rpaxkdaHuHa NOATBEPXKOEHUEe TOro, YTO Takoe
yBeAOMIIEHME ObINIO COBEPLLEHO.

(CtaTbs gononHuTenbHO BKtoYeHa ¢ 1 nioHsa 2018 rona PepepanbHbiM 3akoHoM OT 26 uiona 2017 roga
N 212-$3)

KommeHTapuii k ctatbe 844 1

naBa 45.
BaHkoBcKun cuet

§ 1. O6Lwwme nonoxeHnsi 0 6aHKOBCKOM cueTe
(HanmeHoBaHue gononHuTenbHO BKoYeHo ¢ 1 nioHsa 2018 rona depepanbHbiM 3akoHOM OT 26 mitons 2017
roga N 212-93)

Crartbsa 845. [loroBop 6aHKOBCKOro cyeTta
1. Mo poroBopy 6aHKoBCKOro cyeta GaHk 00A3yEeTCA NPMHUMATb U 3a4NCIIATb MOCTYNALWME Ha CYET,
OTKPbITLIN KNMEHTY (Bnagenbuy cyeTa), OEHEXHble CPEeACTBa, BbIMOMHATL PaCMOPSPKEHUST KITMEHTA O
NepeyncrieHMn 1 Bbigadve COOTBETCTBYIOLMX CYMM CO CHETA M NPOBEAEHNN APYTMX ONepaunn rno cyery.

2. baHK MOXeT MCMomnb3oBaTb MMEKLUMECH Ha CYeTe AeHEeXHble cpedcTBa, rapaHTUpysl NpaBo
KnneHTa GecnpensaTCTBEHHO pacrnopsiXaTbCs 3TUMI cpeacTBamu.

3. baHk He BripaBe onpenendatb U KOHTPONMMpoBaTb HanpaBlieHNA NCNONb30BaHNA AEHEXHbIX CPpeacTB
KnneHta n yCrtaHaBnuneBaTtb Apyrme He npeayCcMOoTpeHHble 3akOHOM Wi OoroBopom GaHKoBCKOro c4yeta
orpaHn4YeHunA npasa KrimeHTa pacnopaxarbCa AEeHEXHbIMU cpeacTBaMn Mo CBOEMY YCMOTPEHUIO.

4. MNpaBa Ha OeHexHble CcpeacTBa, HaXOAsLMECS Ha CHETe, CUMTaTCS NPUHAANEexXaWwMMmn KIMeHTy B
npegenax CyMMbl OCTaTKa, 3a WCKITHOYEHUWEM [OEHEXHbIX CpedCTB, B OTHOLUEHWMW KOTOpbIX MofyyaTernto
OEHEeXHbIX CPeacTB u (unm) obenyxuBalowemy ero 6aHky B COOTBETCTBMM C HAHKOBCKMMW MnpaBuiiamn u
[JOroBOpOM MOATBEPXKOEHA BO3MOXHOCTb WMCMOMHEHWUSI PacMOpsKEHWUS] KIMEHTa O CMMCaHWU OEeHEXHbIX
cpeacTB B TeYeHMe OnpederieHHOro OOroBOpOM Cpoka, HO He Goree 4yem gecatb aHen. Mo mcteveHum
YKa3aHHOrO CpoKa Haxogdwmecss Ha cveTe [eHEeXHble CpeacTBa, B OTHOLEHUM KOTOpbIX Obina
nogTBepXXaeHa BO3MOXHOCTb MCMOMHEHUS PACMOPSPKEHNS KNMEHTA, CYNTAOTCA NPUHAANEXaWUMmM KIMEHTY .

5. B cnyyae 3akntoyeHUst goroBopa GaHKOBCKOTO CYEeTa C HECKOMbKAMW KIMEHTaMu (COBMECTHbIN
CYET) TaKMMM KIMEHTaMU MOTryT ObITb TOMbKO (PM3nyecke nuua ¢ y4eTOM OrpaHUYEHWI, YCTAHOBMEHHbIX
BantoTHbIM 3aKkoHoAaTenbcTBoM Poccuiickon Penepaumm. MNpaBa Ha AeHeExXHble cpeAcTBa, HAaXOAsLWMeECs Ha
CYeTe, CUUTADTCA MpUHagnexawyMy TakiM Jmuam B JONsX, onpefensieMbiX MponopLMOoHanbHO CyMMam
OEHEXHbIX CPEACTB, BHECEHHbIX KaXObIM M3 KIMEHTOB MM TPETbUMM NULAMW B MOMb3Yy KaXkgoro u3
KIWEHTOB, €CrM WHOE He MpeayCMOTPEHO [OroBOpoM GaHKOBCKOrO cuyeTa (4OroBOpOM YCTaHOBMEHA
HenponopLMoHanbHOCTL). B crnyyae, korga foroBop GaHKOBCKOTO CYETa 3aKMoYeH KIMeHTamu-Cynpyramm,
npaBa Ha [OEHeXHble CPEeACTBa, HaXOAsLMECss Ha COBMECTHOM cueTe, SBMSOTCA obwumMM npaBamu
KNUeHTOB-cynpyroe (ctatest 256), ecn UHOEe He MNpedyCMOTPEHO GpadHbiM [JOroBOPOM, O 3aKIoYeHUM
KOTOPOrO KMUEHTbI-CYNPYr1 yBeAOMUNY GaHK.
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6. MNMpaBnna HacTosLLEeN MaBbl, OTHOCALMECS K BaHKaM, MPUMEHSAIOTCA Takke U K APYrMM KpeauTHbIM
opraHM3auMsM Npu 3aKMOYEeHUU U UCMOMHEHUM UMW OoroBopa OGaHKOBCKOrO cyeTa B COOTBETCTBUM C
Bbl4aHHbIM pa3peLLeHnem (NMueH3nen).

7. K oTHoweHnsM no goroBopy OaHKOBCKOrO CYeTa C MCMOMb30BaHMEM 3MEKTPOHHOrO CpencTea
nnarexa v K OTHOLUEHMSIM MO AOroBopy cHeTa LUM@POBOro pybns HOpMbl HAacCTOSILLEN MaBbl NMPUMEHSIIOTCS,
€CIN1 NHOE He MpeayCMOTPEHO 3akoHodaTenbCcTBOM Poccuiickon depepauum 0 HaUMOHaNbHOM MnaTexXHom
cucteme.

(MyHkT B pepakumn, BBedeHHoW B gencteue ¢ 1 aBrycta 2023 roga ®PeaeparnbHbiM 3aKOHOM OT 24
ntons 2023 roga N 339-93. - CM. npeablgyLlyto pegakumio)

(CtaTtbs B pegakuum, BBegeHHon B gencteve ¢ 1 utoHa 2018 roga depepanbHbiM 3akOHOM OT 26
nions 2017 roga N 212-93. - Cm. npeabigyLyto pegakumio)

KommeHTapuii k ctatbe 845

Crarbsa 846. 3akntoyeHne aoroBopa 6aHKOBCKOro cyeTta
1. Mpwn 3aKntoyeHnmn goroBopa 6GaHKOBCKOrO CYETa KIMEHTY UMM YKa3aHHOMY UM NULY OTKPbIBAeTCs
cyeT B BaHKe Ha yCIOBUSX, COrMacoBaHHbIX CTOPOHaAMM.

2. baHk o00s3aH 3aKnouUTb  O0roBOp ©OaHKOBCKOMO c4yeTa C  KIMEHTOM, obpaTuBlUMMCS C
npenfioKeHneM OTKPbITb CYHET Ha OObSBIEHHbIX 6aHKOM ANS OTKPbITUS CHETOB AAHHOrO BMAaA YCIOBUSX,
COOTBETCTBYIOLUMX TpeboBaHUSM, NPeayCMOTPEHHBIM 3aKOHOM M YCTaHOBMEHHLIMW B COOTBETCTBMM C HUM
©aHKOBCKMMW NMpaBuniamMu.

BaHk He BrpaBe oTka3aTb B OTKPbITUM CYETa, COBEPLUEHWE COOTBETCTBYHOLLMX OMEPaLMi MO KOTOPOMY
npeaycMOTPEHO 3aKOHOM, yCcTaBoM 6aHka U BblAaHHbIM eMy paspelleHVeM (NMULEH3NeN), 3a UCKIYEeHMeM
Cny4yaeB, Korga TakoW OTKa3 BbI3BaH OTCYTCTBMEM Yy 6aHka BO3MOXHOCTM MPUHSATL Ha GaHKOBCKOe
obcnyxuBaHue NMBo OoMNyCcKaeTCst 3aKOHOM Ui UHBIMY NPaBOBbIMU aKTaMMU.

Mpn HeobOCHOBaAHHOM YKIMOHEHMM ©aHka OT 3akniyeHuss goroBopa 6aHKOBCKOro cuyeTa KIMEHT
BrpaBe npeabsBuTb eMy TpeboBaHUS, NpeayCMOTpeHHbIE NyHKTOM 4 cTaTbk 445 HacToswero Kogekca.

3. BaHKOBCKMIN CYET MOXET ObITb OTKPbIT Ha YCIOBUSIX WCMOMb30BaHMS 3JIEKTPOHHOMO cpeactsa
nnarexa.

4. BaHKOBCKWUIA CYET MO 3asiBNIEHNIO HECOBEPLLEHHOMETHEro NMua B BO3pacTe OT YeTblpHaguatn Ao
BOCEMHaALIATK NET OTKPbIBAETCS B COOTBETCTBUM C NYHKTOM 5 cTatbm 26 HacToswero Kogekca.

(MywHkT gononHMTenbHO BKMoveH ¢ 1 aBrycta 2025 roga ®egepanbHbiM 3akOHOM OT 24 utoHsa 2025
roga N 178-93)

(CtaTtbs B pegpakuum, BBegeHHon B gencteve ¢ 1 utoHa 2018 roga depepanbHbiM 3akOHOM OT 26
nions 2017 roga N 212-93. - CM. npeablgyLlyto pegakumio)

KommeHTapui k ctatbe 846

Crartbs 847. NMopsanok pacnopsikeHUs OeHeXHbIMU cpeAcTBaMM, HaxoOsLWMUMUCA Ha cyeTe

1. MpaBa n1u, OCYLWECTBASIOWMX OT MMEHU KIMEHTa PacriopskeHUsi O MEepPeYnCrieHMn U Bblgaye
CPEeACTB CO CYeTa, YOOCTOBEPSlOTCA  KIMMEHTOM MyTeM MNpeAcTaBrieHnss 6aHKy  [10KYMEHTOB,
NMpeayCMOTPEHHbIX 3aKOHOM, YCTaHOBIIEHHbIMM B COOTBETCTBMM C HUM OaHKOBCKMMM TMpaBuriaMun U
[OroBOPOM HaHKOBCKOro cyeta.

2. KnveHT MoXeT pgatb pacnopsbkeHne ©OaHKy O CrMcaHun AeHeXHbIX CpeacTB CO cyeTa Mo
TpeboBaHWIO TPETBMX MKL, B TOM YMCIe CBA3AaHHOMY C UCMOMHEHWEM KITMEHTOM CBOMX 06s13aTensCcTB nepeq
3TMMKU fvuamMn. BaHK NpYHAMaET 3TV PacMopsKEHWUs NPU YCIOBUM YKa3aHWS B HUX B MUCbMEHHON dhopme
HeoOXOOUMbIX  [aHHbIX, MO3BOMSOWMX  MNpU  NpedbsBNeHWW  COOTBETCTBYylOLWero  TpeboBaHns
naeHTMULUMPOBaTL NNL0, MMELOLLEE NPaBo Ha ero npegbsaBeHNe.

3. baHk ncnonHser pacnopsaxeHne o cnMcaHnn OeHeXHbIX cpeacTB Npu HegOCTaTOMHOCTU AEHEXHbIX
cpencTs Ha ©aHKOBCKOM CYEeTe, ECIN 3TOT CHET BKMIOYEH B COOTBETCTBUN C 00rosopom ©aHKOBCKOro cyeta B
rpynny GaHKOBCKMX CYETOB, B TOM 4nUcre npnHagnexawmnx pasHbiM fimuam, 1 Ha BCeX GaHKOBCKMX cYeTax,
BKIMIOYEHHbIX B YKa3aHHYyHO rpynny, AOOCTAaTOYHO [OEHEeXHbIX CcpeacTtB ONd UCMONMHEHUA pacnopAXeHuA
KInnMeHTa. I'Ipvl 9TOM Takoe CrnncaHne He ABIIAEeTCA KpeaAnToBaHneM c4yeTa.
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4. [loroBopoM MOXeT ObITb MNpedyCMOTPEHO YAOCTOBEPEHUE MpaB pPacnopsKeHUsd OeHEeXHbIMU
CYMMaMM, Haxo4sAWMMMUCA Ha CYeTe, OMNEKTPOHHbIMKM CPeAcTBaMy nnarexa W WHbiIMM cnocobamun C
NCMOMb30BaHMEM B HUX aHarnoroB cobCTBEHHOPYYHOW noammcy (MyHKT 2 cTateu 160), kogos, maponemn u
OpyrMx cpeacTB, NoATBEPXKOAKLLMX, YTO PacnopshKeHNE AaHO YNONMHOMOYEHHbIM Ha 3TO NULLOM.

(CtaTtbs B pegakuum, BBegeHHon B gencteve ¢ 1 utoHa 2018 roga depepanbHbiM 3akoHOM OT 26
utons 2017 roga N 212-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapuin k ctatbe 847

Cratbs 848. Onepauuu no cyeTy, BbINOfIHAeMble 6aHKOM
1. BaHk obs3aH coBepluaTh AN KNMEHTa onepauun, npeaycMOTpeHHble AMs CHETOB JaHHOro Buaa
3aKOHOM, YCT@HOBMEHHbIMW B COOTBETCTBUM C HUM OaHKOBCKMMM nNpaBunamu u npuMeHseMbIMA B
BaHKoBCKOWM NpakTnke obbluasgMu, ecnmn OroBopomM BaHKOBCKOro cyeta He npeayCMOTPEHO MHOe.

2. 3akoHOM MOryT BbITb NpegyCMOTPEHbI Cryyaun, koraa 6aHk 06s3aH oTkasaTb B 3a4UCHEHNM Ha cyeT
KNMeHTa OEHEXHbIX CPEeACTB UMM UX CIMCAHUM CO CHYETa KITMEeHTa.

3. Ecnu nHoe He ycTaHOBMNEHO 3aKOHOM, JOrOBOPOM GaHKOBCKOro cyeta MoryT OblTb NpeayCMOTPEHbI
cnydaun, korga GaHKk 00s3aH OTKasaTb B 3aYMCMEHMWN HA CYET KIMEHTa AEHEXHbIX CPEeACTB WM B WX
CMUCaHUM CO cYeTa KIneHTa.

(CtaTtbs B pegakuum, BeBefeHHon B gencteme ¢ 1 mioHs 2018 roga ®enepanbHbIM 3aKOHOM OT 26
utons 2017 roga N 212-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapun k ctatbe 848

Crtatbsa 849. Cpoku onepauuin no cyeTty
baHk 006s13aH 3a4ncnsaTb MOCTYMMBLUME NS KIMEHTA [EHEeXHble CPeAcTBa He MNo3gHee AHs,
cnegywuwlero 3a AHemM MOCTYVieHnss B GaHK COOTBETCTBYHOLLErO MMaTEXHOro OOKyMeHTa, ecnu Gornee
KOPOTKA CPOK He MNPegyCMOTPEH 3aKOHOM, YCTaHOBMEHHbIMW B COOTBETCTBUMM C HUM OaHKOBCKMMMU
npasuiiamu MnmM 4oroBopom 6aHKOBCKOro cyeTa.

BbaHk 00s13aH MO pacnopsiKeHWI0 KNMEHTa BbigaBaTb MM CMMCbIBATb CO CYETa AEHEXHble CpeacTBa
KNMWeHTa He Mo3gHee [OHsi, criedytolero 3a AHeM MOocTyrneHus B 6aHK COOTBETCTBYHOLLENO MaTeXHOro
OOKYMEHTa, €CIM MWHble CPOKM He NpedyCMOTPEeHbl 3aKOHOM, W34aHHbIMU B COOTBETCTBUM C  HUM
©aHKOBCKMMM NpaBunamMmm UM oroBopom 6aHKOBCKOro cyeTa.

(CtaTtbs B pegakuum, BBegeHHon B gencteve ¢ 1 utoHa 2018 roga PepepanbHbiM 3akoHOM OT 26
ntons 2017 roga N 212-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapuin k ctatbe 849

Cratbsa 850. KpeautoBaHue cuyerta
1. B cnyyasix, korga B COOTBETCTBMM C LOTOBOPOM BGaHKOBCKOrO cyeTa GaHK OCYLLECTBIIAET NnaTexm
CO CYeTa HeCMOTpS Ha OTCYTCTBME [AEHEXHbIX CpeacTB (kpeauToBaHMe cyera), OaHk cuMTaetcs
NPefoCTaBMBLLMM  KIMEHTY KPeaWUT Ha COOTBETCTBYIOLLYH) CyMMY C MOMEHTA OCYLLECTBIEHUSI Takoro
nnarexa.

2. NMpaBa n 0b6s13aHHOCTN CTOPOH, CBSI3aHHbIE C KPEeaUTOBaAHMEM CYETa, ONpeaensitoTcsa npasuiamm o
3anme u kpeauTe (rnaea 42), ecnu 4oroBopoM H6aHKOBCKOro cyeTa He npedyCMOTPEHO MHOE.

(CtaTtbs B pepakuum, BBefeHHon B gencteve ¢ 1 utoHa 2018 roga depepanbHbiM 3akoHOM OT 26
ntons 2017 roga N 212-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapuin k ctatbe 850

Cratbsa 851. Onnarta pacxogoB 6aHKa Ha coBepLleHMe onepauumn no cyety
1. B cnyyasix, npegycMOTpeHHbIX JOroBOpoM GaHKOBCKOro CYETA, KIMMEHT onfladmBaeT ycryrn GaHka
MO COBEPLUEHMIO OMepaLmi C AEHEXHbIMU CPEACTBAMU, HAXOOALLMMMCS Ha CHETE.

2. lMNnata 3a ycnyrn 0aHka, NpeaycMOTpeHHas MYHKTOM 1 HacTosLWeN cTaTbi, MOXET B3MMaTbCS
©aHKOM MO UCTEYEHUM KaOoro KBapTana M3 AeHEeXHbIX CPefAcCTB KNMeHTa, HaXOOSLWMXCHA Ha cdeTe, ecnm
WHOE He NpeayCMOTPEHO 40roBOPOM BaHKOBCKOroO cyeTa.

(CtaTtbs B pepakuun, BBegeHHon B gencteme ¢ 1 utoHa 2018 roga depepanbHbiM 3aKOHOM OT 26
ntons 2017 roga N 212-93. - Cm. npeabigyLlyto pegakumio)
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KommeHTapui k ctatbe 851

Cratbsa 852. NpoueHTbI 32 NoNb30BaHWE GaHKOM OEeHEXHbIMU cpencTBaMu
1. Ecrm nHoe He npemycMOTpeHO [OroBopoM OaHKOBCKOrO cyeTa, 3a MoNb30BaHWE OEHEXHbIMU
cpeacTBamu, HaxogsWMmMMcst Ha GaHKOBCKOM cyeTe KrmeHTa, GaHK yrnnaymBaeT NPOLEHTbI B pa3Mepe,
onpegensieMoM JOroBOpoM GaHKOBCKOrO CHeTa, CyMMa KOTOPbIX 3a4MCISIeTCs Ha CYET.

CyMMma NpOLIEHTOB 3a4MCNAETCA Ha CYeT B CPOKM, NPedyCMOTPEHHbIE OTOBOPOM, a B Criyyae, koraa
TaKk1e CPOKV JOrOBOPOM He MpeayCMOTPEHbI, MO UCTEYEHNM KaXOO0ro KBapTana.

2. Ecnn B poroBope 6aHKOBCKOro cyera He onpefeneH pasmep MPOLEHTOB, YKa3aHHbIX B MyHKTE 1
HaCTOsILLEN CTaTbU, NPOLEHThI YNiadMBaloTCA B pasmepe, obbl4HO ynnadmBaeMom GaHkoM Mo BKNagam Ao
BocTpeboBaHus (cTatbs 838).

(Ctatbs B pegakuun, BBegeHHon B gencteme ¢ 1 utoHa 2018 ropa depepanbHbiM 3akOHOM OT 26
ntons 2017 roga N 212-93. - Cm. npeabigyLLyto pegakumio)

KommeHTapuii k ctatbe 852
Crarbsa 853. 3ayeT BCTpeUYHbIX TpeOoBaHMM 6aHKa U KITMEHTa Mo cyeTy

OeHexHble TpeboBaHMs GaHka K KIMEHTY, CBA3aHHble C KpeautToBaHuem cyeta (ctatbsa 850) wu
onnaton ycnyr G6aHka (ctatba 851), a Tawke TpeboBaHusA knvMeHTa k GaHKy 06 ynnaTe MpoLeHTOB 3a
Nnonb30BaHNe OEHEXHbIMU cpedcTBaMu (ctates 852) npekpawarotcsa 3adetom (ctatbs 410), ecnm nHOe He
npeayCcMOoTpeHO JOroBOPOM GaHKOBCKOro cyeTa.

3adveT ykasaHHbIX TpeboBaHui ocyliecTBnsieTcs 6aHkom. baHk 065s3aH MHOPMUpPOBaTh KIMEHTa O
Npon3BedeHHOM 3a4eTe B MOpsiAke M B CPOKM, KOTOpble MpegyCMOTpeHbl [OroBOPOM, a ecrnu
COOTBETCTBYIOLLUME YCMOBUS CTOPOHAMW HE COrfacoBaHbl, - B MOPSAKE M B CPOKA, KOTOPbIE SBMSKOTCS
00bIYHbIMM O51s1 GAHKOBCKOM MPaKTUKA NPeaoCTaBNeHUsl KMMEHTaM MHMOPMaUMM O COCTOSTHUN OEHEXHbIX
CPefCTB Ha COOTBETCTBYIOLLEM CYETE.

(CtaTtbs B pepakuum, BBegeHHon B gencteve ¢ 1 utoHa 2018 roga PepepanbHbiM 3akoHOM OT 26
utons 2017 roga N 212-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapuii k ctatbe 853

Ctatbsa 854. OcHOBaHUsI CUCaHUS OeHEeXHbIX CPeaCcTB CO cyeTa
1. Cnucanve geHexHbIX CpeacTB CO CYETa OCYLLECTBNSIETCS OaHKOM Ha OCHOBaHWKM PaCMoOpsKEHUS
KnueHTa.

2. Be3 pacnopspKeHns KnMeHTa CnMcaHne OEeHeXHbIX CPeACTB, HAaXOOSLIMXCS Ha cYeTe, AOonycKaeTcs
Mo peLLEHNto cya, a Takke B Cry4asix, yCTaHOBIIEHHbIX 3aKOHOM UM NPeayCMOTPEHHBLIX JOFOBOPOM MEXOyY
0©aHKOM U KMUEHTOM.

(CtaTtbs B pepakuun, BeBegeHHon B gencteme ¢ 1 utoHa 2018 ropa depepanbHbiM 3akOHOM OT 26
ntons 2017 roga N 212-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapuii k ctatbe 854
Cratbs 855. OuepegHOCTbL CNUCAHUA AEHEeXHbIX CPEeACTB CO cyeTa

1. MNpyn HanMuunM Ha cUeTe OEHEXHbIX CPEACTB, CyMMa KOTOPbIX JOCTaTo4YHa ONS YOBIETBOPEHUS
BCex TpeboBaHWiA, NpedbsiBMEHHBIX K CHETY, CIMCaHUe 3TUX CPeACTB CO CHETa OCYLLECTBMSETCSA B Nopsiake
MOCTYMIEHUS PacMoPsKEHUI KIMEHTa M OpPYIMX OOKYMEHTOB Ha CrMcaHue (KarneHgapHasi o4epenHoCTb),
€CNnn VHOe He NpeyCMOTPEHO 3aKOHOM.

2. MNpun HeOoOCTaTOMHOCTU OEHEXHBLIX CPEOCTB Ha cyeTe AN yAOBNETBOPEHUSI BCEX NPeabsBNeHHbIX K
Hemy TpeboBaHWI CnMcaHne eHeXHbIX CPeACTB OCYLLECTBISETCS B CNEAYOLEen o4epeaHoCcTH:

B NepByO o4vepedb NO UCNONMHUTElNbHbIM OOKYMEeHTaM, npeaycMarpuvBarollnMm nepeducrneHne unum
BblAa4vy [AeHeXHbIX CcpeacTtB CO c4eTa Ond yaoBneTBOpeHUA Tpe6OBaHI/IIZ O BO3MelleHnn Bpeaa,
NMPUYNHEHHOI O XXU3HU NN 300POBbLIO, a TakkKe Tpe6OBaHVIl7I O B3bICKaHNWN alTMMEHTOB;
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BO BTOpYl0 O4Yepedb MO UCMOMHUTENbHLIM [OKYMEHTaM, NpeaycMaTrpuBatolLMM MepedncrieHme munm
Bbldavy OEHEXHbIX CPedcTB AN pacyeToB MO BbiNfiaTe BbIXOAHbLIX Mocobuii 1 onnate Tpyda C nmuamu,
paboTallmMmMn Unu paboTaBWwMU MO TPYAOBOMY O0roBopy (KOHTPaKTy), MO BbiNnare Bo3HarpaxnoeHuii
aBTOpaM pe3yribTaToB MHTENNEKTYanbHON AeATENbHOCTY;

B TPETbIO OoYepedb MO MaTexXHblM AOKYMEHTaM, NpeayCMaTpuBaloLLMM NepevmcrieHe unm Bbloady
OEeHeXHbIX CPeacTB ANS pacyeToB Mo onnate Tpyda ¢ nvuamu, paboTalolwymun no TpyAoBOMY OOroBOpY
(KOHTpaKTy), NOPYYEHUSM HAarloroBbIX OPraHOB Ha CMMCaHue U nepeyvucrieHMe 3ad0rMKeHHOCTU Mo ynnate
HarnoroB u cbopoB B GroaxeTbl BlogxeTHOM cuctembl Poccunckon degepaumm, a Takke MNOPYyHEHUAM
OpraHoB KOHTPOMS 3a yNinaTon CTPaxoBbIX B3HOCOB HAa CMMCaHNE 1 NepeYncrieHMe CyMm CTPaxoBbiX B3HOCOB
B 6104XeTbl roCyAapCTBEHHbIX BHEOKOAXETHbIX (POHAOB;

B YETBEPTYIO OYepedb MO MCMOMHATENbHLIM [OKYMEHTaM, NMpegycMaTpvBaloLLIMM yOOBIETBOPEHUE
OPYTUX OEHEXHBIX TPEOOoBaHWIA;

B MNATYHO o4epenb no ApyruMm nraTtexHbiM AOKYMEHTaM B NopAnke KaneH.u,apHon o4yepenHoCcTH.

Cnmcanme cpeactB co cyeta no TpeboBaHMAM, OTHOCALWMMCS K OOHOW odepeamn, Npou3BOOMTCS B
nopsiake KaneHgapHOM o4YepesHOCTM NOCTYNNEHNsT JOKYMEHTOB.

(CtaTtbs B pegakuum, BBegeHHon B gencteme ¢ 1 utoHa 2018 roga depepanbHbiM 3akOHOM OT 26
ntons 2017 roga N 212-93. - Cm. npeabigyLLyto pegakumio)

KommeHTapuin k ctatbe 855

Crtatbs 856. OTBeTCTBEHHOCTbL GaHKa 3a HeHaanexallee coBeplUueHMe onepaumin No 6aHKOBCKOMY
cyety

B cnydasix HecBOEBPEMEHHONO 3a4yucrieHMss GaHKOM Ha CYeT KIMEeHTa MOCTYMMBLUMX KIUMEHTY
OEHEeXHbIX CpeacTB MO0 WX HeoOOCHOBAHHOIO CMMCAHUSI CO Cc4yeTa, a TaKkke HEBbLINOMHEHNS W
HECBOEBPEMEHHOIO BbINOMHEHUS YKa3aHUI KIMEHTa O NepeYnCrIEHNM OEHEXHBLIX CPeacTB Co cyeTa inbo 0b
nXx Bblgaye co cyeta HaHK 00s3aH ynnammTe Ha 3Ty CyMMy MPOLEHTHLI B NOpsdke U B pasmepe, KOTopble
npegycmoTpeHbl cTatben 395 HacTosiwero Kogekca, He3aBMCMMO OT ynnaTthl NPOLEHTOB, NPEAYCMOTPEHHbIX
nyHkTom 1 ctatbn 852 HacToswero Kogekca.

(CtaTtbs B pegakuum, BBegeHHon B gencteme ¢ 1 utoHa 2018 roga depepanbHbiM 3akOHOM OT 26
ntons 2017 roga N 212-93. - Cm. npeabigyLLyo pegakumio)

KoMmmeHTapuin k ctaTtbe 856

Cratba 857. BaHkoBcKasa TanHa
1. BaHk rapaHTupyeT TaiiHy 6GaHKOBCKOro cyeta M GaHKOBCKOrO BKMaga, Onepauuii no CYeTy U
CBEeOEHNN O KINEeHTe.

2. CeegeHusi, cocTaBnsiolme OaHKOBCKyO TaliHy, MOryT ObiTb MpenocTaBreHbl TONbKO CaMUM
KMMeHTaM Uin Ux NpeacTaBUTENAM, a Takke NpeacTaBneHbl B G0po KpeauTHbIX MCTOPUI HA OCHOBaHWUSIX U B
nopsiake, KOTopble MPeayCMOTPEHbl 3aKOHOM. [focyapCTBEHHbIM OpraHaM W WX OOMKHOCTHLIM NuuaMm, a
Takke WHbIM NULAM Takue cBedeHUs MoryT ObiTb NpeaocTaBneHbl UCKMUYMTENBHO B CRy4Yasix U nopsaake,
KOTOpble NPeayCMOTPEHbI 3aKOHOM.

3. B cnyyae pasrnawennsa 6aHKOM CBEOEHWN, COCTaBMAOLWMX OAHKOBCKYH TalHy, KIMMEHT, npaBa
KOTOPOro HapyLueHkl, BripaBe notpeboBaTb OT 6aHka BO3MELLEHUS MPUYMHEHHBIX YObITKOB.

(CtaTtbs B pepakuum, BBefeHHon B gencteve ¢ 1 utoHa 2018 roga depepanbHbiM 3akoHOM OT 26
ntons 2017 roga N 212-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapun k ctatbe 857

Crarbsa 858. OrpaHuyeHue pacrnopsKeHUss cCHeTOM
1. Ecnvm nHoe He npefyCcMOTPEHO 3aKOHOM Ui AOrOBOPOM, OrpaHUYEHNE PacroPsKEHNS AEHEXHBIMU
cpefcTBamMu, HaxoAsWMMUCHA Ha CYeTe, He [OMyCKaeTCHd, 3a WCKIIYEHUEM HanoXeHns apecta Ha
OeHexXHble cpefcTBa, Haxoaswmecs Ha cveTe, UnNn NpUMOCTaHOBMNEHUA ornepauni no cyeTy, B TOM 4vucne
©noKMpoBaHUS (3amMopakMBaHUS) AEHEXHbIX CPEACTB B Cry4vasx, NpeayCMOTPEHHbLIX 3aKOHOM.

2. He ponyckaeTcs apecT AeHEXHbIX CpeacTB Ha COBMECTHOM cHETe Mo obsA3atenLcTBaMm OfHOro U3
BrafenbLeB Takoro cyeta B pa3mepe, NPEeBbILLAOWEM YCTAaHOBMEHHYIO OOrOBOPOM MM 3aKOHOM [OJI0
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OEHeXHbIX CPpeacTB, NpUHaANeXalmx 3ToMy Bragenblly COBMECTHOMo cyeTa.

B cnyvae, korga 4OroBop COBMECTHOrO GAHKOBCKOTO CYeTa 3aKoYeH KMMEeHTaMU-Cynpyramu, Mexay
KOTOpbIMW He 3aknodeH OpauHbli  [OrOBOp, apecT [EeHeXHbIX CpeacTB Ha COBMECTHOM cueTe
OCYLLIECTBIISIETCSA B COOTBETCTBMM C MpaBUIiaMM CEMENHOro 3akoHodaTenbcTBa 06 o6palleHnn B3bickaHus
Ha MMYLLECTBO CYMNpyroB no obLum obs3aTenbCTBaM CynpyroB 1 No 0683aTenbCTBaM O4HOMO U3 HUX.

3. PacTtopxeHne poroBopa 6GaHKOBCKOro cuyeTa He $SIBNSETCS OCHOBaHMEM AN CHSTUS apecTa,
HaNOXXEHHOIO Ha [AEHEXHble CPEACTBA, HAaXOASLIMECH HA CYETE, UMM OTMEHbLI NMPUOCTaHOBIIEHMS onepaL
no cuety. B aTom crny4vae ykasaHHble Mepbl MO OrpaHUYEHUIO PacnopsPKEHUS CHETOM PacnpPOCTPaHSOTCA Ha
OCTaTOK AEHEXHbIX CPeacTB Ha cyeTe (NyHKT 5 ctatbu 859).

(CtaTtbs B pepakuum, BBegeHHon B gencteme ¢ 1 utoHa 2018 roga depepanbHbiM 3akOHOM OT 26
utons 2017 roga N 212-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapun k ctatbe 858

Cratbsa 859. PacTopxxeHue goroBopa 6aHKOBCKOro cuyerta
1. [JoroBop 6aHKOBCKOro c4eTa pacTopraeTcs no 3asiBreHuto kKnmeHTa B noboe Bpems.

2. Mpn OTCYTCTBUM B TE€YEHWE OBYX NET AEHEXHbIX CPEeACTB Ha CYeTe KNMeHTa - rpaxgaHuHa, He
ABMSAIOLWErocs MHOMBMAYamnbHbIM MpeanpuHAMaTeneM, W ornepauuin no atomy cuyetry 6aHK Brnpaee B
OOHOCTOPOHHEM MOpPsiAKe OTKa3aTbCsl OT UCMOMHEHUs AoroBopa 6aHKOBCKOro cyeTa, npeaynpeavB KnneHTa
06 3TOM B MUCbMEHHON (hOpMeE WM UHBLIM MPEQYCMOTPEHHBIM [OFOBOPOM CMOCOGOM, ecrv [OroBOPOM
GaHKOBCKOrO CYeTa He MpedyCMOTpPeH OTka3 GaHka OT 3Toro npasa. [JoroBop 6aHKOBCKOroO cyeTa cuMTaeTcs
pacTOprHyTbIM MO MCTEYEHUN OBYX MECSLEB CO OHS HanpaBneHns 6aHKoM Takoro npedynpexaeHusi, ecnv
Ha CYeT KNMEeHTa B TEYEHNE STOrO CPOKa He MOCTYNUNN OeHeEXHble cpeacTsa.

Mpy OTCYTCTBMM B TedeHve [OBYX NET UMM B TEYEeHNEe WHOro MNpedyCMOTPEHHOro [0roBOPOM
GaHKOBCKOro cyeTa cpoka orepaluii Mo 3ToMy CYETy KNMeHTa - IopUaMYeckoro nuua unm MHaMB1ayansHoro
npeanpuHMMartens 6aHK BnpaBe B OOHOCTOPOHHEM TOpsiAKe OTKasaTbCA OT WCMOMHEeHUs [OoroBopa
GaHKOBCKOrO c4yeTa, npedynpeovB KNveHta o6 3TOM B MUCbMEHHOW opMe UM WUHbIM CrocoGoMm,
npeaycMOTPEHHbIM [OroBOPOM, €Crv [0roBopoM 6aHKOBCKOro cuyeTa He npedycMOTpeH oTkas GaHka oT
aToro npasa. lNMpy 3TOM yKa3aHHbI CPOK B NMOGOM cllydae He MOXET ObiTb MeHee LecT MecsLeB. [JoroBop
GaHKOBCKOrO CcYeTa CUMTaeTCs PacTOpPrHyThiM MO UCTEYEHUN OBYX MECHLEB CO AHA HanpaBrneHus GaHKom
TaKoro npeaynpeXxaeHus.

3. BbaHk BnpaBe pacToprHyTb O0roBop GaHKOBCKOro cyeta B CrydasX, YCTAHOBMEHHBLIX 3aKOHOM, C
oGs3aTenbHbIM NUCbMEHHBIM yBeooMieHMeM o6 9TOM KrueHTa. [JoroBop 6aHKOBCKOrO cuyeTa cuuTaeTcs
PacTOPrHyThbIM MO UCTEYEHUM LIECTUAECATU AHEeN CO OHSA HanpaBneHWs GaHKOM KNMEHTY YBEOOMMEHUS O
pacTopXXeHUK aoroBopa 6aHKOBCKOro cyeTa.

Co gHA HanpaBneHns 6aHKOM KIMEHTY YBeOOMITEHMSI O pacTopXeHWn goroBopa 6aHKOBCKOro cyeta
00 [OHs, Korga [oroBop CYMTaeTCs pacToprHyThiM, ©aHK He BnpaBe OCYLWECTBNATb onepauum mno
OaHKOBCKOMY CUEeTy KIMEeHTa, 3a MCKMIOYEeHMEM onepauui no B3WMaHAO MnaTtbl 3a ycnym OaHka,
Ha4yMCreHnlo MpOLIEHTOB, €CnM TakMe YCroBMSA coaepxatcsa B goroBope 6GaHKOBCKOrO cyeTta, Mo
nepeyvmcrieHno obss3arenbHbIX nratexen B OOOXKET M onepauui, NpeayCMOTPEHHbIX NyHKTamMu 5 n 6
HacTosLLLEN CTaTbu.

4. Mo TpeboBaHuio GaHka [OroBop 6aHKOBCKOrO cYeTa MOXET BbITb pacTOPrHyT CyAOM B CriedytoLmx
cnyvasx:

Korga cymma [OEeHeXHbIX CPEACTB, HAaXOASALUMXCH Ha CYETe KIMEHTa, OKaKETCS HMXKE MMHUMAarbHOro
pa3mepa, npegyCMOTPEHHOro GaHKOBCKMMM MpaBUilaMu WM OOroBOPOM, €CIM Takasi cymma He Oyger
BOCCTaHOBIIEHA B TEYEHNE MecsiLla Co AHS npeaynpexaeHnst 6aHka 06 aTom;

MPU OTCYTCTBUM OMepaumii Mo 3TOMYy CYeTy B TeuyeHue roda, ecrivM MHOe He MpedyCMOTPEHO
[10rOBOPOM.

5. OcTaTtok geHEXHbIX cpencTtB Ha cyeTe BblAaeTCA KIMEeHTY nmbo no ero YKa3aHuio nepevncnaeTca
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Ha OpYron cyeT He No3gHee cemu AHEeW Mocre MoryyYeHWs COOTBETCTBYIOLLETO MMCBMEHHOTO 3asiBMEHMs
KNMeHTa, 3a UCKITHYEHNEM CrlydaeB, NpeayCMOTPEHHbIX MyHKTOM 3 cTaTbn 858 HacToswero Kogekca.

6. B crnydyae HesiBKM KMEHTa 3a MOMyYEeHMEM OCTaTKa AEHEXHbIX CPEACTB Ha CYeTe B TeyeHne
LWeCTMOECATM OHEN CO [OHA HanpaeneHusi GaHKOM KIMEHTY YBEAOMIIEHMSI O pacTOpPXeHWM [orosopa
©aHkoBCKOro cyeta nmbo Hemnomny4yeHnst 6aHKOM B TEHEHUE YKa3aHHOIO CpoKa yKa3aHus KIMEeHTa o nepeeoge
CYMMbl OCTaTka AEHEeXHbIX CpedCTB Ha ApYyron cyeT GaHk 00si3aH 3a4MCiMTb OEeHEeXHble CpeacTBa Ha
cneumanbHbIn cyeT B baHke Poccuun, nopsaok OTKPbITUS U BEOEHNSA KOTOPOro, a Takke NopsaoK 3a4ncrieHns
MU BO3BpaTa [OeHeXHbIX CPeAcTB C KOTOporo ycraHaBnuBaeTcs baHkom Poccun. [lpu atom B cnydae
pacTopXeHus goroBopa 0aHKOBCKOrO cyeTa B MHOCTPaHHOW BantTe OaHk 06si3aH OCyLLeCTBATbL NpoJaxy
WHOCTPaHHOW BarnoThbl, @ B Clly4ae pacTOpXXeHWs goroBopa GaHKOBCKOrO CYeTa B AparoLeHHbIX MeTasnnax
OCYLLECTBATb NPOAAXY AParoLEeHHOro MeTtarnsa no Kypcy, yCTaHOBIEHHOMY 3TUM GaHKOM Ha AeHb Npoaaxu
WHOCTPaHHOW BamnloTbl U (UfM) OParoLeHHOro MeTanna, M NepevnucimTb OEeHeXHble CpencTBa B BalnoTe
Poccuiickon ®eanepaumn Ha ykasaHHbIn cHeT B baHke Poccuun.

Mo TpeboBaHMio KNMeHTa GaHK OCYLLECTBNSET B NOPSAKE, YCTAaHOBNEHHOM GaHKOBCKMMM NpaBuiiamu,
BO3BpaT OEHEeXHbIX cpedcTB B BantoTe Poccuiickon Pefepauum B Cymme, paHee nepeymcrieHHON 3TuMm
©aHKoM Ha cneumanbHbi cyeT B baHke Poccun.

7. PacTtopxeHne goroBopa 6GaHKOBCKOrO cyeTa ABMNSIETCA OCHOBAHNEM 3aKpbITUS CHETA KITMEHTa.
(CtaTtbs B pepakuum, BBegeHHon B gencteve ¢ 1 utoHa 2018 roga depepanbHbiM 3akoHOM OT 26
utons 2017 roga N 212-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapun k ctatbe 859

Cratbsa 859_1. OcoGeHHOCTU AoroBopa 6aHKOBCKOro cyeTa B AparoueHHbIX MeTarnsax
1. Mo poroBopy OaHKOBCKOrO cyeTa B [AparoueHHbiXx MeTamnax 0aHk obsisyerca npuHuMaTtbe U
3a4YMCNATb NOCTYNalOLWMA Ha CYET, OTKPLITBIN KIMMEHTY (BNagenbly cyeTa), AparoueHHbIi MeTarnn, a Takke
BbINOSMHATL PACMOPSPKEHUS KIMEHTA O €ro MNepeyYucrieHnM Ha CHET, O Bbigave CO CcYeTa AparoLeHHOro
MeTanna TOoro e HaMMEHOBaHWsi U TOM e Macchbl NIMbGO O Bblgadye Ha YCIOBMSX U B MOpsiake, KOTopble
npegyCcMOTpPEHbI JOrOBOPOM, AEHEXKHbIX CPEACTB B CYMME, 3KBUBANEHTHOM CTOMMOCTM 3TOro MeTanna.

MopsigoK OCYLLECTBNEHAS onepaumii o 6aHKOBCKOMY CYETY B AparoLeHHbIX MeTarniax perynmpyercs
3aKOHOM, a TakkKe YCTaHOBIMEHHbIMU B COOTBETCTBUU C HUM GaAHKOBCKMMU MpaBunaMu.

2. D,OI'OBOp OaHKkoBCKOro cyeta B gparoueHHbIX MeTannax AorkeH coaepxxaTb obsizaTensHoe
YKa3aHne Ha HanmMmeHoBaHue aparoleHHOro metasnna, a Takke NnopAaaok pacyeta CyMMbl AEHEXHbIX CpeACTB,
noanexawunx eblaaye co c4yeTa, eclih BO3MOXHOCTb UX BblAadyu npegycMoTpeHa 4oroBopoM.

3. Ecnn vHOe He yCTaHOBMEHO 3aKOHOM, YCTAHOBMEHHBIMW B COOTBETCTBUM C HUM OaHKOBCKMMU
npaBunamMmmM UM He BbITEKAET U3 CyLLecTBa CYeTa, K OTHOLIEHMAM Mo AoroBopy GaHKOBCKOro cyera B
OparoLeHHbIX MeTarnsax, a Takke K OTHOLWEHUSM, BO3HMKAOLWMM MpyM NPOBEAEHUM OMnepauui Mo CYeTy,
NPUMEHSIIOTCS MpaBuia O CYETax, NPeayCMOTPEHHbIe HacTosWwMM KogekcoM, B TOM unche npaesuna absaua
ceabMoro nyHkta 1 ctaten 64 HacToswero Kogekca.

K oTHOLWeHnsM no JoroBopy 6aHKOBCKOro c4eTa B AparoLeHHbIX MeTannax npasuna nyHkra 1 cratbu
840 HacTosiwero Kogekca o6 obecneyeHun Bo3BpaTa BKMa[OB rpaxgaH MyTeM OCYLLECTBNSEMOro B
COOTBETCTBUM C 3aKOHOM CTpaxOBaHUsl BKNagoB (hU3MYECKMX 1ML  He MPUMEHSIITCH, O 4YeMm
KIMUEHT-rpaXxgaHnH A0mKeH ObITb YBEAOMIIEH B MMCbMEHHON hopMe A0 3aKoHeHns gorosopa 6aHKOBCKOro
cueTa B [paroLeHHbIX MeTannax, a 6aHKk 4OMmKeH NoNyYMTb OT rpaxgaHuHa NoATBeEPXKOEHNE TOro, YTO Takoe
yBegomrieHne 6birio COBEPLLEHO.

4. COBMECTHbIN CYET, HOMUHAIbHBIA CYET, NYONIMYHBIA OEMNO3UTHBIA CYET U MHbIE BMObl BAHKOBCKAX
CYETOB, NpPeayCMOTPEHHbBIX 3aKOHOM, MOTYT ObITb cHeTaMu B AparoueHHbIX MeTannax.

(Cratbsa gononHuTensHo BkntodeHa ¢ 1 nioHsa 2018 roga denepanbHbiM 3akoHOM OT 26 uong 2017
roga N 212-93)

KommeHTapui k ctatbe 859 1

Cratbsa 860. MpMeHeHMe 00LWMX NONOXKEHUN O 6AHKOBCKOM CYeTe K OTAeNbHbIM Bugam
0aHKOBCKUX CYETOB
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1. OBwme nonoxeHnsa o BaHKOBCKOM CYETE MPUMEHSIOTCH K OTAeNbHbIM BuaaM GaHKOBCKMX CYETOB
(COBMECTHbIN CYET, HOMUHAIbHBIA CYET, MyOnMYHBIA AENO3UTHBIA CHET U UHbIE BUAbI HAHKOBCKUX CYETOB,
NpenyCMOTPEHHLIX 3aKOHOM), ecrv npaeuiaMmum 06 3TMX Bugax OaHKOBCKMX CYETOB, MPenyCMOTPEHHbIMU
rnaeson 45 Hactosiwero Kogekca u MHbIMK 3aKOHaMu, He yCTaHOBIIEHO NHOE.

2. K porosopy 3anoroBoro cyeta obwine nonoxeHnsa o 6aHKOBCKOM CYETE NMPUMEHSAOTCS B YaCcTu, He
yperynmpoBaHHou npaBuiiaMmmn o 3anore npae no AoroBopy 6aHkoBckoro cyeta (ctatbn 358 9-358 14).

(CraTtbs B pepakuun, BeBefeHHon B gencteue ¢ 1 utoHa 2018 roga depeparnbHbIM 3akOHOM OT 26
utons 2017 roga N 212-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapuii k ctatbe 860

§ 2. HomuHanbHbIN cyeT
(HanmeHoBaHne gononHuTenbHO BKoYeHo ¢ 1 nioHa 2018 roga ®egepanbHbIM 3akoHOM OT 26 mniona 2017
roga N 212-03)

Crtatbs 860_1. [loroBOp HOMUHasNILHOIO cYeTa
1. HomMuMHanbHbIM CHET MOXET OTKpbIBaTbCs Bragernbly cyeTa ANA COBEpLUEHVs onepauun
OEHEeXHbIMW cpedcTBaMu, MpaBa Ha KOTopble NMpUHaanexaT gpyromy nvuy-6eHeduumapy.

MpaBa Ha OeHexHble CPeacTBa, NMocTynarLLUMe Ha HOMUHamNbHbLIA CYET, B TOM YMChe B pesyrnbTare ux
BHECEHMWA BriafenbLem cyeTa, NpuHaanexat 6eHedumumapy.

HoMuHanbHbIA CHET MOXET OTKPbIBATLCA NS COBEPLUEHMST onepauuii ¢ AeHEXHbIMU CpedcTBaMu,
nMpaBa Ha KOTOpble MpPMHAANexaT HeCKONbkAM nuuam-6eHedmumapamM, 3a MWCKIOYEHMEM CRy4aes,
YCTAHOBIMEHHbIX 3aKOHOM.

B cnyyasix, npedyCMOTPEHHbIX 3aKOHOM, BRageriel, c4eTa MOXET OblTb O4HOBPEMEHHO OOHUM M3
HecKonbkux OeHeduumnapoB, Npu 3TOM B OTHOWEHMSAX C OGaHKOM Takoe nMuo 00si3aHO BCSKMM pas
yKasblBaTb, YTO AENCTBYET B kKa4eCTBe BragernbLa cyeta unm B kayectse 6eHeduLmapa.

(A63aL gononHuTenbHo BktoveH ¢ 29 mnoHa 2021 roga PepepanbHbiv 3akoHoM oT 30 aekabpst 2020
roga N 528-93)

2. CylleCcTBEHHbIM YCrOBMEM A0roBOpa HOMWHANbHOrO cyeTa SBMSETCA ykasaHue GeHedumumapa
nnbo nopsiaka nonyyveHns nHpopmauuu ot Bnagensua cyeta o 6eHedmmape unu 6eHedmumapax, a Takke
OCHOBaHMe MUX y4acTus B OTHOLLEHMAX MO AOroBOPY HOMWUHANbHOIO cyeTa.

3. 3akoHOM MmN JOroBOPOM HOMMHANbLHOIO cyeTa € yyactuem beHedwmumapa Ha 6aHk MOXeT BbiTb
BO3MnoxeHa 0653aHHOCTb KOHTPOMMpOBaTb WMCMOMb30BaHWE BragernbLeM cyeTa AEeHEeXHbIX CPeacTB B
NHTepecax beHeduumnapa B npegenax u B nopsgke, KoTopble NpeayCcMOTPeHbl 3aKOHOM Ui AOTOBOPOM.

(Cratba gononHuTensHo BktoyeHa ¢ 1 uonga 2014 roga PegepanbHbiM 3akoHoM oT 21 gekabps 2013
roga N 379-03; B peaakummn, BBegeHHon B gencteve ¢ 1 utoHs 2018 roga deaeparnbHbiM 3aKOHOM OT 26
nions 2017 roga N 212-93. - CM. npeabigyLlyto pegakumio)

KommeHTapui k ctatbe 860 1

Cratbsa 860_2. 3aknro4eHue AOoroBopa HOMMHaNbLHOIO cyeTa
1. [loroBOop HOMMHAmNbHOrO cYeTa 3aKrdaeTcsl B NMMCbMEHHON chopme MyTeM COCTaBIEHUSI OOHOro
[OKyMeHTa (B TOM YMCIe 3NEKTPOHHOr0), NOAMUCAHHOIO CTOPOHaMU, ¢ 00si3aTenbHbIM YKa3aHWeM AaTbl ero
3aKMOYeHNs UM obMeHa 3MEeKTPOHHBbIMM  OOKYMEHTaMu nnbO MHbIMA [aHHbIMM B COOTBETCTBUM C
npaeunamu absaua BToporo nyHkTa 1 ctatbn 160 HacTosiwero Kogekca.
(MyHkT B pepakumn, BBeaeHHou B genicteue ¢ 1 oktabpsa 2019 roga PegepanbHbiM 3akoHOM OT 18
mapta 2019 roga N 34-93. - CM. npegbiayLLyo peaakuuto)

2. [JoroBop HOMMHANbHOIO c4YeTa MOXET ObiTb 3aKMYEH Kak C ydacTmem, Tak M 6e3 yyactusa
beHecpmumapa. [oroBop HOMMHANbHOrO cyeTa C Yydactmem OeHedbmumapa nNOAMMCLIBAETCS Takke
©eHedmumapom.

3. HecobGniogeHne gopMbl oroBopa HOMUHANBHOIMO cyeTa BrieyYeT ero HeoelcTBUTENbHOCTb. Takoi
[OroBOp SIBNSAETCS HUYTOXKHBIM.
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4. B cnyyae, ecnMm Ha HOMWHANbHOM CYETE YYMTHLIBAOTCA [OEHEXHble CpeacTBa HECKONbKAX
BeHedmumapos, BaHK BedeT y4eT OEHEXHbIX CPeACTB kaxaoro beHeduumapa, 3a UCKIOYEHNEM Crly4aes,
Korga B COOTBETCTBUM C 3aKOHOM WM JOrOBOPOM HOMMHANBHOMO cyeTa 00s13aHHOCTb MO YYeTY AEHEXHbIX
cpeacTB kaxaoro 6eHedmuUmnapa Bo3roXeHa Ha BriagenbLla cyeTa.

(CtaTbs gononHuTensHo BktoyeHa ¢ 1 uons 2014 roga ®egepanbHbiM 3akoHoM OT 21 aekabpsi 2013
roga N 379-03; B pegakumn, BBegeHHon B genicteme ¢ 1 utoHs 2018 roga denepanbHbiM 3aKOHOM OT 26
ntons 2017 roga N 212-93. - Cm. npeabigyLLyto pegakumio)

KommeHTapuii k ctatee 860 2

Ctatbsa 860_3. Onepauuu no HOMUHaNIbLHOMY CYeTy
3aKOHOM MM OOTOBOPOM HOMWHANbHOMO cyeTa MOXET ObTb OrpaHUYeH Kpyr onepauui, KoTopble
MOryT COBEPLUATLCS MO yKa3aHWIo BMagernbLa cyeta, B TOM YMCIEe NyTEM OnpeneneHust:

1) NUL, KOTOPLIM MOTYT NEPEUYNCIIATLCA UMK BblAaBaTbCA AEHEXHbIE CPECTBa;
2) nuLL, ¢ cornacus KOTopbIX COBEpPLLIAOTCS onepaLiMmn no cHeTy;
3) NOKYMEHTOB, ABMNSAILLMXCA OCHOBAHWEM COBEpLLEHUS onepaLuii;

4) nHbIX 06CTOATENBCTB.

(Cratbsa gononHuTensHo BktoveHa ¢ 1 uons 2014 roga PegepanbHbiM 3akoHoM oT 21 gekabpsa 2013
roga N 379-®3; B pemakuumu, BBeaeHHon B gencteme ¢ 1 utoHa 2018 roga denepanbHbIM 3aKOHOM OT 26
uions 2017 roga N 212-93. - CM. npeablgyLlyto pegakumio)

KommeHTapuii k ctatbe 860_3

Crtartbsa 860_4. lNpenoctaBneHne cBegeHUn, COCTaBnsAOLWMX 6aHKOBCKYIO TalHy, 6eHecdmumapy no
AOroBopy HOMUHanNbLHOro cyeTta
1. BeHedmumap No A4OroBopy HOMWHArNbLHOrO cyeta BrpaBe TpeboBaTb OT OaHka NpegocTaBIieHUs
CBEOEHN, COCTaBnsoWMX OaHKOBCKyl0 TawHy, €Cnu Takoe MpaBO npegocTaBneHo 6GeHedmumapy
[OrOBOPOM.

2. BeHedhmumap nNo 4OroBopy HOMWMHANBHOIO cyeta ¢ yyactueM 6eHedmumapa Bnpase TpeboBaTb OT
DaHka NpeoCcTaBrneHns CBeAEHMIA, COCTaBMAOLWNX GAHKOBCKYO TalHy.

(Cratba gononHuTensHo BktoyeHa ¢ 1 uonga 2014 roga PegepanbHbiM 3akoHoM OT 21 gekabps 2013
roga N 379-03; B penakumm, BeegeHHon B gencteve ¢ 1 utoHs 2018 roga denepanbHbiM 3aKOHOM OT 26
utons 2017 roga N 212-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapuii k ctatbe 860_4

Crarbsa 860_5. ApecT unu cnucaHme OeHeXHbIX CPeAcTB, HAXOAALWMXCA HA HOMUHANIBLHOM cyeTe
1. MpnocTaHoBNEHNE onepaunii N0 HOMUHaNbLHOMY CYETY, apecT UMM CrMcaHue AEHEXHbIX CPEACTB,
HaxodsLMXCA Ha HOMWHaNbHOM C4YeTe, Mo o0b0s3aTrenbCTBaM Bragenbla cyeTa, 3a UCKITOYEHNEM
0bsa3aTensCcTB, NpegycMoTperHbIx cTatbamm 850 n 851 HacToswero Kogekca, He gonyckaeTcs.

2. ApecT WM cnucaHue [AeHEeXHbIX CPEeACTB C HOMUHAaNbHOro cveta no obsisaTenscrBam
OeHedmumapa gonyckaeTcs Mo pewwenuto cyda. CnmcaHue OEeHEXHbIX CPeACTB C HOMMHANBHOIO cyeTa
[oMycKaeTcs Takke B Cryyasix, NpegyCMOTPEHHbIX 3aKOHOM UM AOroBOPOM HOMMUHAIbLHOMO cyeTa.

(CraTtbsa gononHuTensHo BktoyeHa ¢ 1 uonga 2014 roga PegepanbHbiM 3akoHoM OT 21 gekabpsa 2013
roga N 379-03; B peaakummn, BeegeHHon B gencteme ¢ 1 utoHs 2018 roga deneparnbHbiM 3aKOHOM OT 26
utons 2017 roga N 212-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapui k ctatbe 860 5
Crarbsa 860_6. M3ameHeHuMe 1 pacTopkeHrMe AOroBopa HOMMHaNbLHOroO cyeTa, 3aMeHa BriagenbLa

HOMMHanNbHOro cyeTta
1. JoroBop HOMMHaNbLHOrO cyeta ¢ ydactmem beHeduumapa MOXET ObiTb UBMEHEH WUIM PACTOPrHYT
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TOmNbKO C cornacusi 6eHedmumapa, ecnm 3akoHOM UM 4OrOBOPOM HOMWHASILHOMO cYeTa He MpeaycMOoTpPeHO
NHoe.

2. B cnyyae noctymneHua B 6aHKk 3asBneHus Bnagernbla cyeTa O PacTOPXKEHMM [OroBopa
HOMMHanbHOro cyeta 6aHk 06s13aH He3aMmeNMTENbLHO NPoMHGOPMUpPoBaTL 06 3TOM GeHeduLmapa.

3. Ecnu BnagenbLeM HOMUHAaNbHOIO cyeTa ABMSAETCA OnekyH MMM noneuntens 6eHedpmumapa, npu
NpeKpaLLeHNN UCTIONHEHNSA 00SI3aHHOCTEN OMneKyHa UK NoneYnTens Takol Bragernel, HOMMHanNbLHoro cyeTa
3aMEHSIETCS Ha Apyroro Briagenbla, KOTOpbI B YCTAHOBIEHHOM 3aKOHOM MOPSiAKE HAa3Ha4YeH OMEKyHOM UK
noneunTenem 6eHednumapa. Mpu NpekpaLleH oneku UM NoneYnTensCTBa B Criydasx, NpegycMoTpeHHbIX
3aKOHOM, B TOM YMCIe Npu OOCTUXeH BeHeduumapoM COBEPLLEHHOMETUS, JOrOBOP HOMUHANbLHOIO cyeTa
npekpallaeTcsl, OocTaToK [AEHEeXHbIX CPEeACTB Mo 3asBneHnio GeHeduumapa BblgaeTcsa emy  Wnu
nepe4YncnaeTcsa Ha Apyron ero 6aHKOBCKUI CYET.

4. MNpwn pacTopxeHnM gOoroBopa HOMUHArNbHOMO CYeTa OCTATOK AEHEXHbIX CPpeacTB NepevncrnsieTcs Ha
OPYro HOMMHarnbHbI CYET Briagenbua unn Bolgaetcst 6eHeduumapy nmbo, ecnm HOE He NpedyCMOTPEHO
3aKOHOM WUIN JOrOBOPOM HOMMHArbHOIO cHeTa NMbo He BbITEKaeT M3 CyLlecTBa OTHOLIEHWUW, MO yKa3aHuo
OeHedmLmapa nepeuncnsaeTca Ha gpyron cyer.”

(Cratbs gononHnTensHo BktoyeHa ¢ 1 uonsa 2014 roga ®egepanbHbiM 3akoHOM OT 21 gekabps 2013
roga N 379-03; B pegakumn, BBegeHHon B gencteve ¢ 1 utoHs 2018 roga denepanbHbiM 3aKOHOM OT 26
ntons 2017 roga N 212-93. - Cm. npeabigyLLyto pegakumio)

KommeHTapuin k ctatbe 860 6

§ 3. CueTt ackpoy
(HanmeHoBaHue gononHuTenbHO BkNoYeHo ¢ 1 utoHs 2018 rona PepepanbHbiM 3akoHOM OT 26 utonsa 2017
ropa N 212-93)

Crtarbsa 860_7. [loroBop cyeTa 3CKpoy
1. o goroBopy c4yera 3cKpoy OaHK (3CKpOy-areHT) OTKpbIBAET CreumarnbHbI CHET 3CKPOY ANs ydeTa u
OnoKMpoBaHUA [EHEXHbIX CpPeacTB, MOMyYEeHHbIX MM OT BRagenbua cyeta (OernoHeHTa) B Lensix ux
nepegayn gpyromy nmuy (6eHeduumapy) npy BO3HUKHOBEHMW OCHOBAaHUM, NPELYCMOTPEHHbBIX LOrOBOPOM
cueta ackpoy. NpaBa Ha AeHeXHble CpeacTBa, HAXOAALMECS Ha CHETE SCKPOY, NpUHaANexaT AEnOHEHTY 4O
OaTbl BO3HUKHOBEHWSA OCHOBaHWM ON1S Nepedadm OeHexHbIX cpencts beHedumumapy, a nocne ykasaHHOM
natbl - GeHedwmumapy. PacnopsbkeHne [OeHEeXHbIMU CpeacTBamMy, HaxXOOALMMUCS Ha CYETe 3CKpoy,

OCYLLIECTBNSAETCA B NOpsigKke, NPegyCMOTPEHHOM HAcCTOAWMM naparpadom.

2. ObssaTtenbcTBa Nno O0roBopy c4eTa 3CKpOy MOryT coaepxKatbCAa HapAaay ¢ A0roBOpoOM cHeTa 3CKpoy
B MHOM J0OroBope, no KOTOPOMY 3CKpPOY-areHToOM ABNAETCA OaHk.

3. BosHarpam.qume DOaHka Kak 9CKpoy-areHta He MOXEeT B3uMaTbCA W3 [AOeHEeXHbIX Cpencts,
Haxogdwmnxca Ha cHeTe 3CKpoy, eCiin MHoe He npeayCMOTpPpeHO 40roBopoMm.

4. K OTHOLLEHUAM CTOPOH MPUMEHSIOTCS 0bLIME NOoNoXeHUst 0 6aHKOBCKOM CYETE M LOroBOPE 3CKpPOoy
(rnaBa 47_1), ecnn nHoe He NpPegyCMOTPEHO HacToswen ctatben u ctatbsammn 860_8-860 10 HacTosLiero
Kogekca nnm He BbITEKAET U3 CyLLECTBA OTHOLLEHNI CTOPOH.

(Cratbs gononHnTensHo BktoyeHa ¢ 1 uons 2014 roga ®egepanbHbiv 3akoHOM OT 21 gekabps 2013
roga N 379-93; B pemakuun, BBeaeHHon B gencteme ¢ 1 utoHa 2018 roga deaeparnbHbiM 3aKOHOM OT 26
ntons 2017 roga N 212-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapuin k ctatbe 860 7

Crtarbsa 860_8. OrpaHn4eHusi No pacnopsi>keH!0 OEeHEXXHbIMU CpeaACcTBaMU U UCTIONb30BaHUIO cyeTa
3CKpoy
1. Ecnn uHoe He npedyCMOTPEHO [OrOBOPOM, HW LENOHEHT, HM OeHeduumap He Bnpase
pacrnopsXaTbCs AEHEXHbIMU CPeaCTBaMM, HaxXOOAWMMWUCS Ha CYETE 3CKPOY, 3@ UCKMIOYEHUEM CIly4aes,
YKa3aHHbIX B HAacTOsILLIEN CTaTbeE.

2. 3auucrneHve Ha CYeT SCKPOY WHbIX [OEHEeXHbIX CpeacTB [OEMOHEHTa, 33 MUCKIIOYEHWEM
[ENOHNPYEMO CyMMbI, YKa3aHHOW B [OFOBOPE 3CKPOY, HE JonyCcKaeTcs.
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3. [lpn BO3HUKHOBEHUM OCHOBaHUW, NPEgYCMOTPEHHbIX [JOrOBOPOM cyeTra 3ckpoy, 6aHKk B
YCTaHOBINEHHbIA TakUM LOrOBOPOM CPOK, @ NpW ero OTCYTCTBUM - B TedeHne OecaTn AHen obs3aH BblaaTb
B6eHechbmumapy AENOHMPOBAHHYIO CYMMY MM NEPEYUCIIUTD €€ Ha YKa3aHHbIA UM CYET.

4. TlpvocTaHOBMEHME oOnepauui MO CYETy 3CKPOY, apecT WM ChucaHMe AEHEXHbIX CPeacTs,
HaxodsaWMUXCsl Ha c4yeTe 3CcKpoy, No obs3aTtensCTBam [enoHeHTa neped TpPeTbMMKM IMuamm U Mo
obsasatenbcTBaM beHedmumapa He JonyCKaeTcs.

(Cratba gononHuTensHo BktoyeHa ¢ 1 uonga 2014 roga PegepanbHbiM 3akoHoM OT 21 gekabpsa 2013
roga N 379-03; B penakumm, BeegeHHon B gencteve ¢ 1 utoHs 2018 roga denepanbHbiM 3aKOHOM OT 26
utons 2017 roga N 212-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapuii k ctatbe 860_8

Crarbsa 860_9. NpegocraBneHne cBegeHU, COCTaBNSAOLWMNX 6aHKOBCKYHO TalHy, NO AOroBOpYy cyeTa
3CKpoy
MpaBo TpeboBaTb OT GaHka NpedoCTaBrEHNs CBEAEHWIN, COCTaBNAOWMX 6AHKOBCKYIO TalHy, UMEIOT
KaK OEMnoHEHT, Tak n beHeduumap.
(Cratbs gononHnTensHo BKtoyeHa ¢ 1 uonsa 2014 roga ®egepanbHbiv 3akoHOM OT 21 gekabps 2013
roga N 379-93; B pemakuun, BBeaeHHon B gencteme ¢ 1 utoHa 2018 roga deaepanbHbIM 3aKOHOM OT 26
utons 2017 roga N 212-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapun k ctatbe 860_9

Crarbsa 860_10. 3akpbiTHe cyeTa 3CKpoy
1. Ecrm nHoe He npeoycMOTPEeHO OOrOBOPOM 3CKPOY, 3aKpbiTUE CcYeTa 3CKPOY OCYLLEeCTBNAETCS
OaHKOM MO MCTEYEHUM Cpoka AEWCTBUS UMM MNPeKpalieHnss Mo MHbLIM OCHOBaHWSAM LOroBopa 3CKpOy.
MpaBuna, ycTaHoBreHHble NyHkTamm 1 uM 2 ctaren 859 HacToswero Kogekca, He MPUMEHSAOTCS K
OTHOLLEHUSIM MO CHETY 3CKPOY.

2. Ecnn nHoe He MpemyCcMOTPEHO corfaweHnem AenoHeHTa u beHedpmumapa, npy pacTopKeHun
[OroBopa cyeta 3CKpoy OCTaTOK [EHEXHbIX CPEACTB MEPEeYnNCIIeTCs U BblAaeTcsa OEMNOHEHTY NMbo npu
BO3HMKHOBEHMN OCHOBaHU AN Nepefjadn [OEHEeXHbIX CpeacTtB OeHeduumapy nepeyncnserca umm
BblgaeTtcs 6eHedmumapy.

(Cratbs gononHuTensHo BKtoyeHa ¢ 1 uonsa 2014 roga ®enepanbHbiM 3akoHOM OT 21 gekabps 2013
roga N 379-93; B pemakumv, BBeaeHHon B gencteme ¢ 1 utoHa 2018 roga deaepanbHbiM 3aKOHOM OT 26
nions 2017 roga N 212-93. - CM. npeabigyLlyto pegakumio)

KommeHTapui k ctatbe 860 10

§ 4. NMy6nunyHbLIN AEeNO3UTHbLIN cYeT
(OononHuTenbHo BKtoYeH ¢ 1 utoHsa 2018 roga PenepanbHbiM 3akoHOM oT 26 utons 2017 roga N 212-93)

Crarbsa 860_11. JoroBop ny6M4yHOro 4eno3mMTHOro cyera
1. Mo poroBopy nNyGRMYHOTO OEMO3MTHOrO CYETa, 3aKNio4YaemMoMy [Ond uenen OenoHMpPOBaHWUS
OEHEXHbIX CpeacTB B Cryyasix, NPegyCMOTPEHHbIX 3aKOHOM, GaHK 065a3yeTcs MpuHMMaTh U 3a4UCNATb B
nonb3y 6eHeduLMapa AeHexXHble cpeacTsa, NocTynaowme OT AOSMKHMKA UM MHOTO YKa3aHHOrO B 3aKOHe
nvua (oenoHeHTa), Ha CYET, OTKPbITbIA BriagenbLy cyeta (HoTapuycy, crnyxbe cyaebHbIX NpucTaBos, cyay v
WHbIM OpraHam Wnuv nuuam, KOTopble B COOTBETCTBUM C 3aKOHOM MOTYT NMPUHMMaTb OEHEXHble CpeacTBa B
4enosuT).

My6nmMyHbIN  0Eeno3uUTHbIN CYET MOXET OTKPbIBAaTbCA B POCCUNCKAX KPEAMTHbIX OpraHv3auusx,
BennuMHa cobCTBEHHbIX CPEACTB (kanuTana) KOTOpbIX COCTaBMsSieT He MeHee YeM [BajuaTb MUNIMapaoB
pybneii. B TeueHne mecsua co AHsA, koraa Bnagensuy nybnmM4Horo Aeno3uTHOro cveta crano M3BEeCTHO MIn
OOMKHO ObINO CTaTb U3BECTHO O TOM, YTO BENMYMHA KanuTana KpeguTHOM opraHmM3aumn cocTtaBuia MeHee
YKa3aHHOW CyMMbl, OH 0053aH 3aKpbiTb CBOW MNYOMUYHBLIA CYET B 3TOM KPEAUTHOM oOpraHu3auum wu
nepeYncnnTb BCE CPeACcTBa C HEro Ha ApYyron CBOW MyOrvYHbIN AEnO3UTHBIA CYET B APYro POCCUMNCKOW
KPeaMTHOW opraHM3aunn, BenmMynHa Kanvtana KoTopoi COCTaBMseT He MeHee yKa3aHHON CyMMbl.
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2. Mo poroBopy nybnMyHOro Aeno3vTHOro cveta H6aHKk He BNpaBe KOHTPONMPOBATb COOTBETCTBUE
onepauun Bnagenbula MnyorMYHOrO OEnO3WTHOrO CYeTa YCTAHOBIEHHbIM 3aKOHOM MpaBuiam o
[OENOHMPOBaHNK, ECININ MHOE He NPeayCMOTPEHO 3aKOHOM.

3. [HenoHupoBaHWe [eHexHbIX cpeacTB Ha nyOrnMyHoOM [erno3MTHOM CcyeTe BReyeT 3a cobon
BO3HUKHOBEHUNE Tpe6OBaHVIFI K Brnagenbly cyeTa B OTHOLWIEHUN 3TUX AEeHeXHbIX cpeactB y nuua, B Yblo
nonb3y OHWM AenoHupoBaHbl (O6eHedumumnap). beHedmumap He BrnpaBe TpeboBaTb COBEpLUEHMST Onepauui ¢
OEeHeXHbIMU CPeacTBaMm, MNOCTYNMBLLMMM Ha NYGNMYHBIA AEMNO3UTHLIA CYET B €ro norb3y, HENoCPeaCcTBEHHO
oT 6aHKa.

4. beHethmumap Brnpaee noTpeboBaTh OT Brafenblia cyeTa nepeyncrneHns (Boigaun) GeHeduumapy
OEHeXHbIX CpeacTB C  MyGrMYHOrO AEeno3NTHOrO CYeTa MO OCHOBaHMSIM W B Mopsiake, KOTopble
npeayCcMOoTpeHbl 3aKOHOM.

KommeHTapuin k ctatbe 860 11

CrtaTtbsa 860_12. Onepauuu no nNy6yIM4HHOMY OEMO3UTHOMY CYeTy, coBepLiaeMble 6aHKOM
1. Mo ny6nmyHoMy 4ENO3NTHOMY CYETY Ha OCHOBaHUM MOpyYeHus (pacrnopshkeHns) BnagenbsLua cyeta
MOryT COBepLUaTbCA Onepauun Mo nepedyncrieHnio unu Bblgade OEMOHUMPOBAHHbLIX OEHEXHbIX CPeacTB
BeHedhmumapy 1 Bo3BpaTy 3TUX AEHEXHbIX CPEeACTB AENOHEHTY NMMOO NO €ro ykasaHuio Apyromy nuuy.

CoBepLUeHne MHbIX onepaumii no ny6amMyYHOMY Oerno3UTHOMY CYETY U KpeauTOBaHWe cyeTa (CTaTbs
850) He gonycKalTCcH, eCNn MHOE HE NPeayCMOTPEHO 3aKOHOM.

2. Bnageney nybrm4Horo AenosMTHOrO cyeTa HeceT OTBETCTBEHHOCTb nepen GeHedpmumapom u
[OEMNOHEHTOM 3a COBepLUeHVe onepauuii Mo TakoMy CYEeTy C HapylleHWeMm MpaBuil O OEroHVMpPOBaHWM,
YCTaHOBSIEHHbIX 3aKOHOM.

3. BbaHk He HeceT OTBETCTBEHHOCTU nepen 6eHeduumapoM U AENOHEHTOM 3a COBEpPLUEHNE onepauunii
no nyonMyHoMy [eno3MTHOMY CYETYy Ha OCHOBaHWWM MNOPy4YeHus (pacnopsbkeHusl) Bnagenbla cdera C
HapyLLUEHWEM YCTaHOBITEHHbIX 3aKOHOM MpaBuUi O AENOHUPOBaHWUN, 3@ UCKIKOYEHNEM cryYas, korga 6aHK He
WCMOMHAN YCTAHOBIIEHHYIO B COOTBETCTBUM C 3aKOHOM OOS3aHHOCTbL MO KOHTPOMK 3a WCMONb30BaHUEM
OEHEeXHbIX CPeACcTB Ha cyeTe.

KommeHTapui k ctatbe 860 12

Crartbs 860_13. MNpoueHTbI 3a Nofib30BaHMe 6aHKOM AeHeXHbIMU cpefcTBaMuy, HAXOAALWMMUCA Ha
ny6rMYHOM 0en03UTHOM cueTe
1. 3a nonb3oBaHWE OEHEXHbIMM CPeacTBamMy, HaxoAAWMMUCA Ha MyGrMYHOM OEno3UTHOM CYeTe,
OaHK ynnaymBaeT NpoLEHTbl, CyMMa KOTOPbIX 3a4MCISETCA Ha CYeT.

2. MpoLeHTbI, yKka3aHHbIe B NMyHKTE 1 HACTOSILLEN CTaTbk, ynnadunsaroTca 6aHKOM B pa3Mepe, KOTopbIi
006bI4HO ynnayBaeTca 6aHKOM MO BKagam 4o BocTpeboBaHus (ctatbsa 838), ecivm MHOW pa3Mmep NpoLEHTOB
He NpefyCMOTPEH JOrOBOPOM NyOGMYHOro AEMN0o3NTHOMO cyeTa.

3. Bbinnata penoHMpoBaHHbIX Ons 6eHedumuMapa OEHEeXHbIX CPeacTB, a Takke WX BoO3Bpar
[OENOHEHTY OCYLLECTBMSETCA C Y4eTOM YMfayeHHbIX MM nognexawmx ynnate 6aHKkoM MpoueHToB 3a
nepnog c MOMeHTa NOCTYMIEHNS LENOHNPOBAHHbLIX OEHEXHbLIX CpedCcTB Ha Ny6nMYHbIN 4ENO3NTHLIA CYET 40
ux BbiMnaTtbl 6eHedmuMapy unmm BO3BpaTa AEMOHEHTY 3a BbLIYETOM BO3HArpakaeHusl, npuyMTatoLLerocs
©aHKy no gorosopy nNyoGnm4HOro Aeno3MTHOro cyeTa.

KommeHTapui k ctatbe 860 13

Crtarbsa 860_14. PacnopsixkeHne AeHEeXHbIMU cpefcTBaMu, HaxoasaLWMMUCA Ha Ny NNYHOM
Oeno3nTHOM cueTte
1. ApecT, NpMOCTaHOBIEHNE ONepaLMn U CIMCaHUE AEHEXHbIX CPEACTB, HaxoasALWMXCsa Ha NyGMYHOM
[Eeno3nTHOM cyeTe, No obsi3aTenbcTBaM Bnagerbla cHeTa nepeg ero kpegurtopamu u no obsasatenscream
beHedmumapa wnuM genoHeHTa He [onyckatoTcs. BabickaHne no obsAsatensctBam GeHedmumapa mnm
OenoHeHTa MOXeT ObITb 0bpalleHo Ha ux nNpaBo TpeboBaHUA K BnagensLy cyeta.
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2. B cnyyae HencnonHeHus Bnagensuem cyeTa npegycMOTPEHHON 3aKOHOM 0Bs13aHHOCTY MO Bbldaye
NN BO3BpaTy OEMNOHMPOBAHHBLIX AEHEXHbIX CpeacTB GeHedmumap UM AenoHeHT Bnpaee noTpeboBaTtb OT
BNagernblLia cHeTa COBEPLLEHNS COOTBETCTBYOLWNX AENCTBUI B cyaeOHOM nopsigke.

KommeHTapun k ctatbe 860 14

Crartbsa 860_15. 3ameHa BnagenbLla NnyGrIMYHOro Aeno3UTHOro cyeTa M NpekpaileHve gorosopa
1. B cnyyae cmepTu HoTapuyca (MHOFO YMOSIHOMOYEHHOrO Ha OTKPbITUE MyGNMYHOrO AEeno3MTHOro
cyeTa nnua) UMK CNOXeHNs UM (NpekpalleHnsl) CBOMX MOMHOMOYMIA Briagenewl, nyGrMYHOro Aerno3UTHOro
cyeTa 3aMeHsieTCsl Ha gpyroro HoTapuyca (MHOe NWLO), KOTOPOMY B COOTBETCTBUMM C 3aKOHOM, WHbLIMU
NnpaBoOBLIMW akTaMy NepenalTcs Aena HoTapuyca (MHOro nuua), SBNsBLLIErocs BriaaenbleM cyeTa.

2. B cnyyae ynpasgHeHuss unu npeobpasoBaHns oOpraHa, KOTOPbIM YMOMHOMOYEH Ha OTKpbITUE
nyOrMYHOro Oeno3nTHOro cyeTta, Bragerewl, Takoro CHeTa 3aMEeHsieTCs Ha OpYrol opraH, K KOMMeTeHuun
KOTOPOro B COOTBETCTBMM C 3aKOHOM, WHbIMWA MPABOBbIMM aKTamyv OTHOCUTCS OTKpbITUE MyGnmnyYHOro
[Eeno3nTHOro cyeTta Ans AenoHMPOBaHNS OEHEXHbIX CPEACTB COOTBETCTBYOLMNX AEMNOHEHTOB.

3. Jorosop Ny6nmM4yHOro AenO3NTHOrO cHeTa HE MOXET ObITb NMPEKPaLLEH MO OCHOBAHUSAM, YKa3aHHbIM
B nyHKTax 2 u 4 ctatbun 859 HacTosiwero Kogekca.

KommeHTapuin k ctatbe 860 15

naBa 46.
Pacuetsbl

§ 1. O6wue nonoxeHus o pacyeTtax

Ctatbsa 861. Hann4yHble n 6e3Hann4HbIe pac4yeTbl
1. PacyeTtbl ¢ y4yacTMeM rpaxgaH, He CBsi3aHHble C OCYLLECTBIIEHMEM UMW MNpeanpuHAMaTENbCKON
OEeATenbHOCTU, MOryT MPOU3BOANTLCHA HanmM4YHbIMKU AeHbramu (ctatbd 140) 6e3 orpaHMYeHnsa CyMMbl UK B
©e3Hann4yHoM nopsigke.

2. PacueTbl mexay lopvauyYeckMMM rvuaMun, a Takke pacdeTbl C yYacTueMm rpaxaaH, CBA3aHHble C
OCYLLECTBMEHMEM UMW NpeanpuHUMaTensLCKON AesTenbHOCTW, MPOM3BOAATCA B Oe3HanMyHOM nopsake.
PacueTbl MeXxay aTMMK nvuamMm MOryT NPoM3BOAUTBECA TaKe HarnMYHbIMU AeHbraMu C y4eTOM OrpaHUYveHni,
YCTaHOBIEHHbIX 3aKOHOM U NMPUHUMAaeMbIMW B COOTBETCTBMM C HUM BaHKOBCKMMMW NpaBunamu.

(MyHKT B pegakuum, BBeaeHHou B aencteue ¢ 1 noHa 2018 roga degepanbHbiM 3aKOHOM OT 26 nons
2017 roga N 212-®3. - CM. npegbiayLuLyo peaakuuto)

3. BesHanuyHble pacyeTbl, 3a WUCKIOYEHMEM pPacYeToB LMGPOBLIMU PYOsiMK, OCYLLECTBASIOTCS
nyTem nepeBofa AEHEXHbIX CPeAcTB O6aHKaMu U UHBIMWM KPEeOUTHbIMU OpraHv3aumnsmMu (ganee - 6aHkm)
OTKpbITUEM MM ©€3 OTKPLITUS DAaHKOBCKMX CHETOB B NOPSiAKE, YCTAHOBIIEHHOM 3aKOHOM M MPUHMMAaeMbIMK B
COOTBETCTBUM C HAM BGAHKOBCKMMM NpaBuiiamMmu 1 4OroBOpoOM.

(MyHkT B pegakumm, BBeaeHHon B aevictene ¢ 1 nioHsa 2018 roga ®enepanbHbiv 3aKOHOM OT 26 1iorns
2017 roga N 212-$3; B pegakumun, BBegeHHon B gernctere ¢ 1 aBrycta 2023 roga PepeparnbHbiM 3aKOHOM
oT 24 viona 2023 roga N 339-3. - Cm. npegbiayLLyo peaakunio)

4. PacyeTtbl uMdpoBbiMA pydGnsaMM OCYLLECTBASIOTCA NyTem nepesBofa UmMdpoBbix pybnen baHkom
Poccun B pamkax nnatdopmbl umdpoBoro pybnsa B COOTBETCTBMM C 3aKOHOAATENbCTBOM POCCUIACKON
denepaumy 0 HaLMOHANbLHOW NAATEXHON CUCTEME.

(MyHkT gononHMTensHO BKNtoYeH ¢ 1 asrycta 2023 roga PegepanbHbiM 3akoHOM OT 24 uong 2023
ropa N 339-93)

KommeHTapui k ctatbe 861

Cratbs 862. ®PopMbl 6Ge3HaNUYHbIX pacyeToB
1. BesHannyHble pacyeTbl, 3a UCKITIOYEHNEM pacHeToB LMPPOBLIMA PyBISaMU, MOTYT OCYLLECTBASATLCS
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B dhopme pacyeToB MriaTeXHbIMU MOPYYEHNSIMU, PACHETOB MO aKKPEAUTUBY, MO MHKACCO, YEKaAMU, a TaKKe B
WHbIX dhopmax, NPeAYCMOTPEHHBLIX 3aKOHOM, GAHKOBCKUMW MpaBuiiaMuM UM NpuMeHsieMmbiMn B GaHKOBCKOW
npaKkTuke obbl4asiMu.

(A63au B pepakumun, BBegeHHon B gencteve ¢ 1 aerycta 2023 roga PegepanbHbiM 3akoHOM OT 24
ntons 2023 roga N 339-93. - Cm. npeabigyLLyto pegakumio)

Pacuetbl uudpoBbIMM  pybnsMyM  MOryT  OCYLUECTBRSTbCA B OopMax, YCTaHOBIIEHHbIX
3akoHogaTenbcTBOM Poccuiickon denepaumm 0 HauMoHanbLHOM NnaTexHon cucTteme.

(A63au gononHuTenbHo BkMtodeH ¢ 1 aBrycta 2023 roga PenepanbHbiM 3akoHOM OT 24 nionga 2023
roga N 339-93)

(MyHKT B pegakuum, BBeaeHHoW B gencteune ¢ 1 noHa 2018 roga degepanbHbiM 3aKOHOM OT 26 nong
2017 roga N 212-®3. - CM. npegbiayLuyo peaakumto)

2. CTopoHbl No JoroBopy Bnpase M3bpaTb M YCTaHOBWUTL B JoroBope nobyto 13 opm pacyeTos,
yKa3aHHbIX B NMyHKTE 1 HAacTosLLEN CTaTbM.

KommeHTapui k ctatbe 862

§ 2. PacueTbl nnaTeXXHbIMU NOPYYEHUAMMU

Crarbsa 863. O6wwue nonoxeHust 0 pacyeTax NiaTeXXHbIMU NOPYYEHUAMHU
1. Mpn pacyeTax NNaTeXHbIMW MOPYyYEHUsMM OaHK nnatenblumka 00A3yeTcA Mo PacnopsKEHUIO
nnarenblika NepeBecT! HaxoOsWwmnecs Ha ero GaHKOBCKOM CYETE AeHEeXHble cpeacTBa Ha GaHKOBCKMN
CYeT nosnyyartens cpeacts B STOM WM MHOM GaHke B CPOKM, NpegyCMOTPEHHbIE 3aKOHOM, ecnv Gonee
KOPOTKUI CPOK HEe MpenycMOTPeH LOroBopoM OaHKOBCKOrO cyeta nvbo He onpegeneH npuMeHsieMbiMn B
©aHKOBCKOWM NpakTuke obblHasiMu.

2. TlopsimoK  OCYLUECTBIIEHUS PaCYETOB MNATEXHBIMU  MOPYYEHUSMU  PETYIIMPYETCA  3aKOHOM,
©aHKOBCKMMM NpaBunamun, NpuMeHaeMbiMm B GaHKOBCKOM NpaKkTuke obbl4asimMmm 1M LOroBOPOM.

3. BaHk nnatenblmka BrnpaBe nNpuBriekaTb Apyrme GaHku (GaHKM-NocpedHUKU) Ons UCMNOSHEHMS
MMaTEXHOro NopyyYeHUsl nnatenbLmka.

4. lMpaBuna HacToswero naparpacga NPUMEHSIITCA K OTHOLIEHUSM, CBSA3aHHbIM C OCYLLECTBIIEHNEM
pacyeToB MOPYYEHMSIMM O MEepeBode AEHEXHbIX cpeacTB 6e3 OTKpbITUS BaHKOBCKOro cyeTa, C y4eToM
0COBEHHOCTEN, MPeayCMOTPEHHBIX cTaTben 866 1 HacToswero Kogekca.

(CtaTtbs B pegpakuum, BBegeHHon B gencteve ¢ 1 utoHa 2018 roga depepanbHbiM 3akOHOM OT 26
nions 2017 roga N 212-93. - CM. npeabigyLlyto pegakumio)

KommeHTapuin k ctatbe 863

Crarbsa 864. NMpuem K MCNONHEHMIO GaHKOM NIiaTeXXHoro nopy4eHus
1. CopepxaHvne (peKkBU3NTbl) MNNATEXHOrO MOpyyYeHuss U ero popma AOMKHbl COOTBETCTBOBATb
TpeboBaHMSAM, NpegyCMOTPEHHBIM 3aKOHOM 1 HAHKOBCKMMUW NpaBuiiaMu.

2. Tpu npvieMe K UCMOMHEHUIO NNaTeXHoro nopydeHns GaHk 06si3aH yOOCTOBEPUTLCS B Mpase
nraTenbLUMKa pacnopsPkaTbCsl AEHEXHbIMM CPEACTBaMM, NPOBEPUTHL COOTBETCTBME NINATEXHOIO NOPYYEHUs
YCTaHOBMEHHbIM TPeGOBaHUSIM, [OCTATOMHOCTb [OEHEXHbIX CPeacTB NS WCMOSHEHUST  MaTexHoro
NopyYeHusi, a TaKkke BbINOMHUTL WHble Npouedypbl MpUemMa K  MUCMOMHEHUIO  PacnopsHKEHWIA,
npeayCcMOTPEHHbIE 3aKOHOM, 6aHKOBCKMMU NpaBuiaMm u JOroBOPOM.

|_|pl/l OTCYTCTBUMN OCHOBaHWI AS11 UCMOMHEHNSA MNATEXHOro nopy4eHuna OaHK OTKa3bIiBaeT B npuneme
TaKOro niaTtexHoro nopy4yeHna K MCNOJTHEHUIO C yBeOAOMIEHNEM 00 aTOM nnaTenbliyKka B CpPOK He nos3aHee
OHA, criegyoulero 3a gHeM nonyyeHnda nnaTtexHoro nopy4vyeHuns, ecrnm bonee I(OpOTKI/II7I CpPOK He yCTaHOBJ1EH
©aHKOBCKMMMU npasunamm n 4oroBopom.

3. [JocTaTovHOCTb [OEHEXHbIX CPEeACTB, Haxogsawmxcs Ha GaHKOBCKOM cuyeTe nnartenbluvka, Ang
WCNOIHEHNS NNaTEXHOro NOopyYeHUs onpeaensieTcs B Mopsiake, YCTaHOBEHHOM 3aKOHOM, GaHKOBCKUMU
npasBunamMmu 1 4OroBOpoM C yyeTtoM TpeboBaHui ctatbu 855 HacToswero Kogekca.

Ecrnm wHoe He npeoycMOTPEHO 3akoHOM, GaHKOBCKMMW MpaBunaMy WM LOrOBOPOM,  Mpu
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HeOoCTaTOYHOCTU AEHEXHbIX CPeacTB, HAaXOAAWMXCA Ha 6aHKOBCKOM cyeTe nnaTernbluyka, Ans UCNonMHeHns
NaTeXXHoro nopyyeHnst 6aHk He MPMHMMAET NNaTEXHOEe NOPYYEHUE K UCTIONHEHUIO 1 YBEOOMISET 00 3TOM
nnatenbLUMKa B CPOK He No3aHee AHSA, clieayloLlero 3a AHeM NocTyNneHns B 6aHK NnaTeXxHoro nopyyeHus.

4. TMpvem nNaTeXHOro MOPYyYeHUs K WCMOMHEeHW0 noaTeepxaaeTca 6aHkoM B nopsake,
npeayCcMOTPEHHOM 3aKOHOM, GAHKOBCKMMIW MpaBuiiamMn 1 JOroBOPOM.

5. TnatexHoe nopyyeHne MOXeT ObiTb OTO3BaHO NNaTenbLMKOM [0 HACTYMNEeHUs MOMEHTa
©e30T3bIBHOCTM NEPEBOAA OEHEXHBIX CPEACTB, ONpeaensaeMoro B COOTBETCTBUN C 3AKOHOM.

(CtaTtbs B pepakuun, BeBegeHHon B fencteue ¢ 1 utoHa 2018 ropa depeparnbHbiM 3akOHOM OT 26
utons 2017 roga N 212-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapuii k ctatbe 864

Crarbsa 865. McnonHeHne 6aHKOM NnaTexHoro nopy4veHus
1. BaHKk nnaTenblumKa, NPUHSBLIUA K WCMOMHEHWI0 NMarexHoe mnopyyYyeHune, B COOTBETCTBMM C
pacnopsikeHueM nnarenblumka 0653aH ero UCNONMHUTL OOHUM M3 CreaytLmMx cnocobos:

1) 3auncneHne geHexHbIX cpedcTB Ha GaHKOBCKMIM CYET nonyvaTens CPeacTB, OTKPbITLIN B 3TOM e
OaHke;

2) 3a4ucrieHne OeHexHbIX CpeacTB Ha GaHkoBckui cyeT GaHka nony4yartensi CPeAacTB, OTKPbIThIN B
OaHke nnaTtenblumka, NMOO nepedada NNarexHoro nopyyveHus GaHKy nonyvarens CpeacTB AN ChnMcaHus
OEHEeXHbIX cpeacTB ¢ 6aHKOBCKOro cyeta 6aHka nnatenbLmnKa, OTKPbITOro B OaHke nonyvarens cpeacTs;

3) nepegaya nNnaTeXHoOro nopy4eHns 6aHKy-nocpeaHMKy B LIEMSIX 3a4MCreHnsl AeHEXHbIX CpeacTB Ha
GaHKoBCKUI cyeT BaHKa nony4atens CpeacTs;

4) NHble CNocoobl, npenycMoTpeHHbIe ©aHKOBCKMMU npasunnamMmm n ooroBopoMm.

2. baHk 0653aH MHoOpMMpOBaTbL MratenbLiMka 00 UCMONMHEHNM €ro NaTEeXHOro NOpYYEHNs B CPOK He
nosgHee OHsl, CredytoLlero 3a AHEM UCMOMHEHMST MNaTeXHoro nopyveHnsl, ecnm Gonee KOPOTKMA CPOK He
yCTaHoBMeH GaHKOBCKMMM MpaBuniamy M OoroBopoM. [opsigok Takoro MHAOPMUPOBaHWST onpedensieTcs
©aHKOBCKMMW NpaBuiiaMmy 1 LOroBOpOM

(Ctatbs B pegakuum, BBegeHHon B gencteme ¢ 1 utoHa 2018 roga depepanbHbiM 3akOHOM OT 26
ntons 2017 roga N 212-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapun k ctatbe 865

CraTtbsl 866. OTBeTCTBEHHOCTL OGaHKa 3a HeMcnoJfIHeHWe UKW HeHagrexallee UcnosiHeHue
nyaTeXxXHoro nopy4eHus
1. B cnyyae HEUCNOMHEHNSA UMM HeHaA eXallero UCMOSTHEHNS MIaTeXHOro nopyveHns 6aHk HeceT
OTBETCTBEHHOCTb Mepeq MnaTenblUMKOM B COOTBETCTBUMM C rnaBo 25 Hactosuiero Kogekca ¢ yd4eTom
NONOXEHWI, NPeayCMOTPEHHbIX HACTOSLLEN CTaTbeN.

2. B cnyyvasix, ecrnv HEMCMNOSTHEHNE UMM HeHaarnexalllee NCMOSTHEHNE MNaTeXHOro NopyYeHnst UMerno
MECTO B CBSI3W C HapylleHMeM GaHKOM-MOoCpedHMKOM UM B6aHkoMm norny4vatens cpeacTs NpaBun nepesoda
OEHeXHbIX CPeAcTB MM OoroBopa Mexay GaHkamu, OTBETCTBEHHOCTb Meped MraTernbLUMKOM MOXeT ObiTb
BO3IOXeHa CyAoM Ha GaHK-nocpeaHvK unu 6aHk nony4arens CpeacTs, KOTOpble B 3TOM ClyYyae oTBe4valoT
nepen nnartenblUMKOM commaapHo. BaHk nnaTtenbluMka MoXeT ObTb NpuBMNeYeH K COonuaapHoii
OTBETCTBEHHOCTM B yKa3aHHbIX Cry4asix, €Crv OH OCYLLECTBUI BbIGOp GaHka-nocpeaHuka.

3. Ecnn HapyweHve npaBun nNepeBoda [OEHEXHbIX CPEACTB MM YCITOBUW LOroBopa MOBMAEKO
HECBOEBPEMEHHBIN MNEPEeBOA, AEHEXHbIX CpeacTB, OaHkum o06s3aHbl ynnatmTb MPOLEHTbI B MOpsSiake U B
pa3mMepe, KoTopble NpegycMoTpeHbl cTatben 395 HacToswero Kogekca.

(CtaTtbs B pegpakuum, BBegeHHon B gencteve ¢ 1 utoHa 2018 roga depepanbHbiM 3akOHOM OT 26
nions 2017 roga N 212-93. - Cm. npeabigyLlyto pegakumio)

KommeHTapuin k ctatbe 866

Cratbsa 866_1. Oco6eHHOCTU pacyeToB 6€3 OTKPbITUA OAaHKOBCKOro cyeTta
1. lMpn nepeBoge OeHexHbIX cpeacTB 0e3 OTKpbITUS GaHKOBCKOro cyeTa OaHK nnarenblumka
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0b6sa3yeTca nepeBecTn 6e3 OTKPbITUS BAHKOBCKOro cyeTa nnarenblUMKy-rpaxaaHMHy Ha OCHOBaHWWU €ro
pacrnopsikeHUs1 NPeAOCTaBMEHHbIE UM HalM4Hble AEHEXHble CpeacTBa NonyyaTtento Cpeacts B 9TOM UIn
MHOM OaHKe.

2. [locTaTO4HOCTb AEHEXHbIX CPEACTB A1 UCMOITHEHUS pacnopsikeHns o nepeBoge 6e3 OTKpbITUS
©aHKOBCKOro cyeTa OnpefensieTcs UCXoast U3 CyMMbl NPeaoCTaBrneHHbIX GaHKy NnaTenbLUMKOM HanMYHbIX
OEHEeXHbIX CpeacTB.

(CraTbs gononHuTensHo BkntodeHa ¢ 1 nioHa 2018 roga depepanbHbiM 3akOHOM OT 26 nonga 2017
roga N 212-93)

KommeHTapui k ctatbe 866 1

§ 3. PacueTbl no akkpeguTuBy

Crarbsa 867. OOwwme nonoxeHus o pacyeTax No akKpeauTuBy
1. Mpn pacyeTax NO akKpeauTUBY OaHK-AMUTEHT, OEACTBYHOLWMIA MO MOPYYEHNIO NnaTenbluka,
0b6sa3yeTca nepen nornyyartenem CpPeacTB MPOM3BECTU NNATEXM MU akLenToBaTh U OnnatuTb NEPeBOAHOM
BEKCESb, BbICTABMIEHHbIA MOMyYaTeneM CpeactB, JmbOO COBEPLIMTb MHblE OEACTBUS MO WCMONTHEHWIO
aKkKkpeguTMBa MO NpPeAcTaBeHWU noryyaTteneM cpedcTB NpeayCMOTPEHHbIX akkpeanTUBOM AOKYMEHTOB U B
COOTBETCTBMM C YCIOBMAMM aKKpeauTMBa.

2. BaHK-aMUTEHT MOXeT YMOMHOMOUYUTb APYron 6aHK (MCMoNHSILWMIN BaHK) NPOU3BECTM MNaTeXu nUnu
akuenToBaTb U ONnatuTb NepeBOOHOW BEKCerb, BbICTABMEHHbIN MoMyyarenem cpeacTts, MO0 COBepLIUTb
WHble OENCTBUS MO UCTIONHEHUIO akKpeaMTMBa NO NPeacTaBeHun nofyyaTenem CpeacTs NpegycMOTPEHHbIX
aKKpeaMTMBOM OOKYMEHTOB M B COOTBETCTBUM C YCMOBUSIMU akkpeanTuea.

UcnonHsowmin G6aHk BnpaBe NpUHATL MOpyYeHUe OGaHka-aMUTEHTa WM OTKas3aTbCsl OT TaKoro
Nopy4eHusi, HanpaBuB HGaHKy-OSMUTEHTY COOTBETCTBYIOLLIEE YBeaoMIeHUe. YacTMUHbIN 0TKa3 UCMOMHSIOLWEro
GaHka OT UCMONHEHUs1 NopydeHust He gonyckaeTtcs. cnonHstowmii 6aHk cuMTaeTcs NPUHSBLLMM NMOpYyYeHne
GaHka-aMMTEHTa, eCni OH NPSIMO BbIPA3WI Ha 3TO corfacue, B TOM YMCIie MyTeM COBEpPLUEHAS OEVCTBUN B
COOTBETCTBUU C YCIOBUSIMM akkpeanTuea. Cornacue UCMOomHsiioLLero 6aHka Ha UCMOMHEHVE aKKpeEAMTVBA He
NPensTCTBYET €ro UCMNOMHeHUI0 6aHKOM-3MUTEHTOM.

3. B cnyyae OTKpbITUS NOKPLITOTO (OEMOHMPOBaHHOMO) akkpeaMTuBa 6aHK-3MUTEHT 06si3aH
nepeyYncmTs CyMMy aKkpeauTuBa (MOKpbITUE) 3a CHET nnaTenblyuka IM60o NpeaocTaBneHHoOro eMy KpeauTa
B pacrnopsbkeHne ncnonHsowero 6aHka Ha BECb CPOK AeNCTBUSA 0ba3aTenbcTBa GaHKka-aMUTEHTA.

B crnyyae OTKpbITUS HEMOKPLITOrO (rapaHTUPOBAHHOTO) aKKpeAMTUBA OaHK-SMUTEHT MOXET
npeaocTaBUTb WUCMOMHsioLWeMy 6aHKy, NpuHsBLLIEMY MopydYeHue 6aHKa-aMWUTEHTa, MpU OCYLUECTBMEHUM
OENCTBUIA MO UCTIONHEHVIO aKKpeaMTVBa NPaBO CMMCbIBaTb CPEACTBA CO CYETa GaHKa-aMUTEHTA, OTKPLITOMO
B MUCMOMHsitoLLeM GaHke, B Npeaenax cyMMbl akkpeauTUBa B0 MOXET yka3aTb B akkpeauTUBeE UHON criocob
BO3MELLEHUS WCnonHsilolwemy 6aHKy CyMM, BbIMNAYeHHbIX WM MO  akkpeauTuBy. [py McnonHeHum
HEMOKPbLITOrO aKKPEOMTMBA UCMOMNHSALWMIA GaHK BrpaBe He OCYLECTBMNSATb MCMOMHEHWE akKpeauTMBa A0
MOCTYMNEHUS [EHEXHbIX CpeacTB OT 6aHKka-aMMTEHTA, 3a WCKMOYEHUEM Crnyyasi MOATBEPXAEHUS
aKKpEAUTMBA UCTIONHSAOLWUM GaHKOM.

4. AKer.D,I/ITI/IB CUHMNTaeTCHd OTKPbITbIM C yKa3aHHOIZ B HEM OaTbl OTKPbITUA aKKpeanTmnBea, eciin UHoe He
npegycMoTpeHO 3aKOHOM, ©aHKOBCKMMM npasnnamMmm n OoroBopom.

BaHk, parowmii MHCTPYKUMM ApyroMy GaHKy Mo COBEpLUEHUO OeCTBUI MO akkpeauTuBy, o6si3aH
onnaynMBaTb WM KOMMEHCMPOBaTb Mobble KOMWUCCUM WNKM  3aTpaTbl Takoro GaHka, CBs3aHHble C
BbINOMHEHWEM MM MOMYYEHHbIX MHCTPYKUMA. BaHK-3MUTEHT, NOMb3yLWMICS ycryramy apyroro 6aHka ans
BbINOMHEHUS MHCTPYKUUIA MnaTenbliyKa, AenaeT 3TO 3a CYeT nnaTtenblumka U Ha ero puck. MnatensLimk
06a3aH BO3MECTUTb GaHKy-OMUTEHTY BCE pacXofbl, MOHECEHHbIe MM B CBS3WM C BbIMOMHEHWEM €ro
WHCTPYKLUWIA MO aKKpeauTuBy.

5. PacyeTbl MO akkpeguTUBy Perynupyrotcs Hactoswmm Kopekcom, ©GaHKOBCKMMUM npaBuiiaMu,
YCIOBUSIMM aKKpeouTUBa, a B YacTu, UMU He YpPerynmpoBaHHOW, oOblHasiMu, NpMEHsiEMbIMU B OaHKOBCKON
NnpakKTuKe.

(CtaTtbs B pepakuun, BBegeHHon B gencteme ¢ 1 utoHa 2018 roga depepanbHbiM 3aKOHOM OT 26
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nions 2017 roga N 212-93. - Cm. npeabigyLlyto pegakumio)
KommeHTapuii k ctatbe 867

CrtaTtbsa 868. OT3bIBHbIN aKKpeaUTUB
1. OT3bIBHbIA aKKPEOAUTMB MOXET ObiTb WU3MEHEH WM OTMEHEH MO MOpPYYEHMIO nnarerbluvka
©aHKOM-3MUTEHTOM B NtoOON MOMEHT 6e3 NpeaBapuUTENbHOIO YBEAOMIEHUS Nony4YaTens cpeacTs.

2. VcnonHstowmii 6aHK OocyLLecTBASET MMaTeX UM UHbIE OMnepauuM Mo OT3bIBHOMY aKKpeauTUBY,
€CNMM K MOMEHTY MX COBEPLUEHMS MM He MONy4yeHO yBeaomiieHMe OaHka-aMuTeHTa 00 W3MEHEHUM wunn
OTMEHEe aKkKpegMTMBa.

(CtaTtbs B pepakuum, BBegeHHon B gencteme ¢ 1 utoHa 2018 roga depepanbHbiM 3akOHOM OT 26
utons 2017 roga N 212-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapui k ctatbe 868

Cratbs 869. Be30T3bIBHbIN aKKpeauTuB
1. Be30T3bIBHLIN aKKpegUTUB HE MOXET OblTb OTMEHeH BaHKoM-aMUTEHTOM 6e3 cornacus noryyarens
cpeactB M OaHka, NOATBEPAMBLLErNO aKKpeaAUTMB. Be30T3biBHbIA aKKpPeaAUTUB HEe MOXET ObiTb WU3MEHEH
DaHkom-amuTeHTOM 6e3 cornacus nony4yarens cpeacTs.

2. [Ona wn3MeHeHuss unm OTMeHbl 6e30T3bIBHOrO akkpeaunTmBa nNO MNOpPYyYEeHUO nnarenblimnka
OaHK-aMUTEHT [OIMKeH HanpaBuUTb nony4yaTtesito cpencTB COOTBETCTBYHWLWlEe yBeOOoMITeHUE. AKer,D,VITMB
cunTaeTca OTMEHEHHbIM WM WU3MEHEeHHbIM C MOMeHTa nony4yeHusa ©aHKOM-3MUTEHTOM cornacus
nony4vyarend cpeacTtB.

3. Ecrm akkpegutms 6bin noaTBepxaeH ApyrmMm BaHkom (ctatba 870), Takon 6aHK BrnpaBe He
COrmnacnTbCH C M3MeHeHneM 6e30T3bIBHOrO akkpeaMTMBa, NpU 3TOM OH 0693aH He3ameanuTeNbHO CoobLLNTD
006 3TOM BGaHKy-aMUTEHTY U NOSy4YaTento CPeacTB.

4. AkkpeanTue ABnsieTcs 6€30T3bIBHLIM, ECININ B €0 TEKCTE HE NPedyCMOTPEHO NHOE.
(CtaTtbs B pepakuum, BBegeHHon B gencteve ¢ 1 utoHa 2018 roga PepepanbHbiM 3akoHOM OT 26
utons 2017 roga N 212-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapuii k ctatbe 869

Cratbsa 870. NoaTBepXaeHHbIN aKKpeguTMB
1. Mo npocbbe GaHka-amuTeHTa GE30T3bIBHbIN aKKPeaUTVB MOXeT OblTb MNOATBEPXKAEH ApYM
baHkoM (mogTeBepxpawowmii  OaHk). [Mocne noATBEpXOEHUS aKKPeaMTMBA MNOATBEPXAAOWMN  BaHK
CTaHOBUTCS 0043aHHbIM Nepef 6eHeduLnapoM MO aKKpeaAnTUBY B Mpedernax nogrBepX4eHHOW MM CyMMbl
connaapHo ¢ 6aHKOM-3MUTEHTOM.

O6s13aTensCTBO NOATBEPXKAAOLEro 6aHka BO3HMKAET C MOMEHTa HarnpaBieHnsl nonyyaTento cpeacTs
nmbo 6GaHKy nonyyaTtenst yBeOOMMEHWS O TMNOATBEPKOEHWN aKKpeaUTWMBA, €CNM  YBEeOOMJIEHWEM He
npeayCcMOoTPEHO NHOE.

2. B Chydae WUIMEeHEeHUaA akKkpeanTmuiBa I'IO,EI,TBep)K,EI,aI'OLLlI/IIZ 0aHK cTaHoBMTCA 00s13aHHbIM Ha
M3MEHEHHbIX YCNOoBUAX akKpeauTnBa, eciim OH [an Ha 93TO cornacue. B ocTanbHbIX cny4yaax
FIO.D,TBep)K,D,aI'OLLI,VIﬁ 0aHk cumTaeTcs 0b6s3aHHbIM Ha NPeXHNUX yCnoBmnAX akkpeanTnea.

Ob6s3aTeneCcTBO NoATBEPXKAAtOLWEro 6aHka No akkpeoMTUBY C YHETOM BHECEHHBIX B HEFO U3MEHEHUN
BO3HMKAeT C MOMEHTa HanpaBreHus nonydarento nMbo GaHky nonydaTtens yBegomreHust o6 aToM, ecrniu
yBEAOMJIEHMEM HE NpeayCMOTPEHO MHOE.

(CtaTtbs B pepakuun, BeBefeHHon B gencteue ¢ 1 utoHa 2018 ropa depeparnbHbiM 3akOHOM OT 26
utons 2017 roga N 212-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapui k ctatbe 870

Crtartbsa 870_1. MNepeBogHon (TpaHccepabenbHbIN) akKpeauTuB
1. VicnonHenne akkpeaMTMBa MOXET OCYLLECTBAATLCSA LY, YKa3aHHOMY MonyvaTenem CpencTs,
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€CINM BO3MOXXHOCTb TaKOro MCMOSIHEHUS MPEeqyCMOTPEHa YCNOBUSIMA akkpeauTMBa M UCNOMHSAIOWMA BaHK
Bblpa3nn CBOE corfiacne Ha Takoe UCMOfMHeHWe (ganee - nepeBofHon (TpaHcdepabenbHbii) akkpeanTue).
Mpn aTOM nony4arenb CPenCTB BrpaBe ONPenenvTb OOKYMEHTLI, KOTOpble AOMKHLI ObiTb MpeacTaBreHbI
yKa3aHHbIM UM NNLOM ANS UCNOSTHEHUS NepeBogHoro (TpaHcdepabenbHOro) akkpeanTea. 3T SOKYMEHTbI
MOryT BbITb HE NPEAYCMOTPEHbLI YCNOBUSMU NePeBOAHOro (TpaHcdepabenbLHOro) akkpeamMTmBea.

K oTHOLUEHMAM, BO3HUKAIOLLMM MPU NCMONTHEHNW aKKpeAUTMBA B COOTBETCTBUM C HACTOSsILLEN CTaTbeN,
nonoxeHus naparpada 1 rmasbl 24 HacToswero Kogekca He NMPUMEHSIOTCS.

2. TMonyyatenb CpeacTB BNpaBe ykasaTb JMLO, KOTOPOMY [OMKHO NPOM3BOAUTLCS MCMOMHEHue
nepeBoaHoro (TpaHcdepabenbHOro) akkpeaMTuBa (Oanee - BTOPOW MomnydaTenb CPeacTB) OO MOMEHTa
NpPeacTaBreHnst UM JOKYMEHTOB, COOTBETCTBYIOLLMX YCIOBUSIM OTKPLITOTO B €ro Mosfb3y akkpeauuea, B
3asBMeHnK, NpeacTaBnseMoM B MCTONHALWMIA GaHk. [NonyyaTenb cpeacTB BrpaBe yka3aTb HECKONbKO
BTOpPbIX Momnyvarenei cpeacTs.

3. BTopoii nony4artenb CpeacTB He BrpaBe ykasbiBaTb MHOE NNLLO, KOTOPOMY AOMKeH ObITb NCMONHEH
nepesogHon (TpaHcepabenbHbiin) akkpegnuTmB, 3a UCKIOYEHNEM Nony4YaTtens cpeacTs.

4. MNopagok 1 ycrnoBus UCNOSTHEHUS NepeBogHOro (TpaHcdepabenbHOro) akkpeamTnea onpegensoTcs
3aKOHOM, HAHKOBCKMMUW NpaBu/iamMmun 1 yCITIOBUSAMW aKKpeauTuBa.
(CtaTbst gononHuTenbHO BKtoYeHa ¢ 1 nioHsa 2018 rona PepepanbHbiM 3akoHoM OT 26 mions 2017 roga
N 212-$3)

KommeHTapun k ctatbe 870_1

Cratbsa 871. UcnonHeHue akKkpeauTuBa
1. VicnonHeHne akkpeamTmMBa MOXeT OblTb NPOM3BEOEHO MYTEM:

1) nnaTexxa mnony4arento CpeacTs, OCYLLEeCTBSiEMOro 6aHKoM Mo NMpeabsBlEHNN eMy [LOKYMEHTOB,
COOTBETCTBYIOLLUMX YCIOBUSIM aKKpeaUTMBa, HEMOCPEACTBEHHO MO0 B CPOK UMK CPOKU, NMPEedyCMOTpPEHHbIe
YCMNOBUAMW aKKpeauTUBa;

2) aKuenTa NepeBoAHOro BEKCENS C €ro onmnaToi Mo HacTyMNMeHMM Cpoka nnaTexa;
3) MHbIMM cnocobamu, ykazaHHbIMW B akKKpeauTuBe.

2. [lnA UcronHeHnsa akkpeauTMBa nonyyartenb CPeAcTB NPeACcTaBnseT AOKYMEHThI, B TOM 4Yucle B
3MEKTPOHHON (hopMe, NpPedyCMOTPEHHbIE YCMOBMSAMW  aKKpeaWTMBa, B UCTOMHAWMA  GaHK  umm
BGaHK-aMUTEHT. VicnonHsaoLmii 6aHK UNM GaHK-3MUTEHT, MOMY4YMBLIME YKa3aHHble JOKYMEHTbI, MPOBEPSIOT UX
B CPOK, HE MPEBbILLALWMIA NATU paGounx OHEN Co OHSA MX MOMyYeHUs, U NPUHUMAIOT PeLLeHe O Bbinnarte
unu o6 oTkase OT BbINMaThI.

3. WcnonHeHne akkpeouTvBa MPOM3BOAWUTCA MPU YCIOBUM, YTO MPEACTaBleHHble AOKYMEHTbl Mo
BHELUHUM MpU3HaAKaM COOTBETCTBYIOT YCIOBUSIM aKKpeauTuBa, M He MOXeT OblTb 00YyCrnoBreHO
06s13aTensLCTBOM UnNn  obsisaTenbCTBamMyM  NnaTenblumka nvbo nonydyatens Ccpeacts, Oaxe ecniv B
aKkpeaUTMBE COOEPKUTCS CChINKa Ha Takoe 065A3aTeNnbCTBO UMW TakMe 06A3aTenbCTBRa.

4. I'IpOBepKa npencTtaBiieHHbIX JOKYMEHTOB OCYLLECTBIAETCA ©aHKOM MO BHELUHUM Nnpu3Hakam.

Ecrm npegcraBneHHble [OOKYMEHTbl MO BHELWHAM MNpU3HakaMm He COOTBETCTBYIOT YCIOBUSIM
akkpeauTuBa, 6aHK BNpaBe He MCMOMHATb akkpeanTuB. [JOKyMeHTbI, KOTOpble MO BHELHWM Npu3Hakam He
COOTBETCTBYIOT APYT APYrY, AOMKHbI pACCMaTPUBATLCH KaK HE COOTBETCTBYHOLLME YCIOBUSIM aKKpeaMTUBa.

5. B crny4ae OTKpbITUS MOKPBITOrO (AEMOHMPOBAHHOMO) aKKPEAUTMBA UCTOMHSIOWMI 6aHK NCNOMNHSAeT
AKKPEOUTWB 3a CYET MOKPbITUS MO TAKOMY aKKPELUTUBY.

Ecrm ucnonHsaowmin 6aHK MCNOMHUI HEMOKPLITbIVA (rapaHTUPOBaHHLIA) aKKpeaUTUB, GaHK-3MUTEHT
UM noaTBepXaalwmin 6aHk 06513aH BO3MECTUTb €My TOHECEHHbIE pacxofbl. YKasaHHble pacxonbl
BO3MeELLalTCA  noaTeBepxaalowemMy OaHky ©6aHKOM-3MWUTEHTOM, a OaHKy-aMUTEHTY nnaTernbLUyKOM.
Mnatenblumk 06s13aH BbINNATUTL BaHKY-OSMUTEHTY CyMMbI, yrnadeHHble MO akkpeauTUBY, HE3ABUCUMO OT
NCMOMNHEHNS1 GaHKOM-3MUTEHTOM CBOMX 06513aTenbCTB Nnepes UCMOMHSAWMM GaHKoM M NoaTBEepXKAaoLLMM
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GaHkOM, B TOM u4ucrie B cClly4ae, €cnv UCMOofHslWMM 6aHKkoM unM  nogTeepXkaalowmM  6aHkom
GaHKy-3aMUTEHTY NpeAoCcTaBneHa OTCpoYKa.

6. [OKyMEeHTbl, NPUHSATbIE WCMOMHAWMM OaHKoM, NPeacTaBnAtoTCA MM B OaHK-IMUTEHT wnn
noaTeepxgarowmui  GaHk (Npy  ero Hammumn). [JOKyMEHTbl, MNpUHATbIE MNOATBEPXAAKWUM BGaHKoM,
npeacTaBnsalTcsa UM B GaHK-aMUTEHT. BaHk, nonyuYmMBLUMIA NpeAcTaBnEHHbIE LOKYMEHTbI, NPOBEPSIET UX B
CPOK, He NpeBbILIaoLWMA NATU paboumx OHEN CO AHS UX NOSyYeHus, U BO3MELLAEeT pacxodbl MO MCMNOMHEHUIO
HEMOKPbLITOro (rapaHTMPOBAHHOIO) akKpeaAMTMBA UK OTKa3blBaeT B BO3MELLEHN Tamx pacxodos. B cnyyae
YCTaHOBMNEHUS GaHKOM, MOMyYMBLUMM MpPeACTaBMNEHHbIE [OKYMEHTbl, HECOOTBETCTBMS MPEnCTaBfEHHbIX
JOKYMEHTOB YCITOBUSIM MOKPbLITOro (4EenOHMPOBAHHOIO) akkpeanTnea GaHK, MonyuYvBLUMIA NPeaCTaBreHHbIe
OOKYMEHTbLI, BNpaBe NoTpeboBaTh OT UCMONHSALLEro 6aHka CyMMy AEHEXHbIX CPEACTB, NEPEYMCIIEHHBIX MO
NCMONHEHHOMY aKKPEAMTMBY.

7. MNonyyatenb CpencTB He BNpaBe YCTYMUTb MOJTHOCTBLHD MMM 4acTUYHO npaBo (TpeboBaHue) no
aKKpeguTMBY, €Crv MHOE He NPedyCMOTPEHO YCNOBUAMMW akkpeanTusa.

(CtaTtbs B pepakuum, BBegeHHon B gencteve ¢ 1 utoHa 2018 roga depepanbHbiM 3akoHOM OT 26
ntons 2017 roga N 212-93. - Cm. npeabigyLLyto pegakumio)

KommeHTapui k ctatbe 871

CtaTtbsl 872. OTBETCTBEHHOCTL GaHKOB
1. BaHK-aMUTEHT 1 noaTBepXAalwWmiA 6aHK, NpuHABLLIKE Ha ceba obs3arensCTBa MO akKpeauTuBy,
HecyT nepepg nony4darenem CpeacTB CONMAApHYH0 OTBETCTBEHHOCTb 3a HEMCMONHEHNEe UM HeHaanexallee
WCMOSTHEHME aKKpeauTMBa NpW  YCrOBMM MPEACTABIEHVUS [OKYMEHTOB, COOTBETCTBYHOLUMX YCITOBUSAM
aKKpeouTMBa, U BbIMONMHEHUS UHbBIX YCIOBUIN akkpeauTuBea.

rlpl/l HeoDOOCHOBAHHOM OTKa3e UCMOMHAIOLWEro 6aHka B BbiraTe AeHEXHbIX cpencTB Mo akkpeanTmey
OTBETCTBEHHOCTb nepen nony4yarenem cpencts MOXeT ObITb BO3NOXeEHa CyOoM Ha NCNOMNHSAOLLNI OaHk.

2. WcnonHswowmn ©GaHK, KOTOPbIA MNPUHASN MOpyYeHMEe MO WCMOSTHEHUIO aKKpeauTuBa, HeceT
OTBETCTBEHHOCTb 3@ HEWCMOSNHEHWE WM HeHagnexallee WCMOSMIHEHNE  akkpeauTuBa  nepes
©aHKOM-3MUTEHTOM.

3. BaHK-3MUTEHT, NMPUHSIBLUMIA K UCMONTHEHUIO MOpyYeHne nnartenblnka 00 OTKPbITUM U UCTIONHEHWUN
aKKkpeauTMBa, HeCeT Mneped HUM OTBETCTBEHHOCTb 3@ HEWCMNOSIHEHME WINW HeHaasiexalllee WCMONHEHne
aToro nopyyennsi. MogTeepxaatolmin ©aHK, MPUHSBLLUMIA K WCMOSMIHEHUIO MopyveHne OaHka-SMUTEHTa o
NoATBEPXKAEHUM W WUCMOSIHEHWM  aKKpeauTUBa, HECEeT OTBETCTBEHHOCTb 3a HEWUCMOSTHEHWE U
HeHaanexallee UCMOJNTHEHNE 3TOro NopyyeHus nepes 6aHKOM-3MUTEHTOM.

(CtaTtbs B pepakuun, BeBegeHHon B gencteme ¢ 1 utoHa 2018 roga depeparnbHbiM 3akOHOM OT 26
utons 2017 roga N 212-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapuin k ctatbe 872

Cratbsa 873. 3akpbiTUe akKpeguTuea
1. 3akpbITNe akkpeaMTMBa B UCMoHsoLWweM 6aHke Npon3BoanTCs:

1) NO WUCTEYEHUM cpoka AEeVCTBUS aKKpeaMTUBA, 3a MCKIIOYEHMEeM Crydasi, Koraa OOKYMEHTbI Mo
akkpeanTMBY Obinv NpeacTaBreHbl B Npeaenax cpoka OeriCTBUS akkpeanTuBea;

2) npu NOsTHOM UCNONMTHEHUN aKKpeaAnTUBa;

3) no 3asBneHuto nony4artens cpencte o0 OTkase OT MCMONb30BaHWUS akkpeauTMBa OO0 MUCTEYEeHUs
CpoKa ero encTBuUS;

4) no 3asBneHUto NnaTenbliyka 06 OTMEHE UIN OT3bIBE aKKpeauTMBa.

2. O 3aKpbITUM akkpeanTUBa UCMONHALLIMIA 6aHK OOMKEH NOCTaBUTb B M3BECTHOCTb BaHK-3MUTEHT.

3. Heucnonb3oBaHHasi cymmMa akkpeauMTiBa NoanexvT Bo3Bpaty GaHKy-3MUTEHTY OOHOBPEMEHHO C
3aKpbITUEM aKkKpeaMTuBa. bBaHk-aMUTEHT 06s3aH 3a4MCnUTb BO3BPALLEHHYI0 [OEHEeXHYID CyMMy Ha

©aHKOBCKMIA cYeT nnaTenbLlUnKa, C KOTOPOro AenoHMpPOBanuchb 3T CpeacTea.
(CtaTtbs B pepakuun, BBegeHHon B gencteme ¢ 1 utoHa 2018 roga depepanbHbiM 3aKOHOM OT 26
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nions 2017 roga N 212-93. - Cm. npeabigyLlyto pegakumio)
KomMeHTapuit k ctatbe 873

§ 4. PacueTtbl no nHKacco

Crarbsa 874. O6Lue NoNnoXeHUs 0 pacyeTax No MHKacco
1. lMpn pacyeTax no nHKacco 6aHK (GaHK-aMUTEHT) 065A3yeTCA NO NOPYYEHMIO KITMEHTA OCYLLECTBATL
3a CYeT KrMeHTa AeCTBUSA No NonyyYeH o oT nnaTenblimka nnatexa u (unu) akuenTa nnarexa.

2. BaHK-aMUTEHT, NOMYyYMBLUMIA NOPYYEHME KIMEHTa, BNpaBe NpuBnekaTb 4515 ero BbIMNONHEHNS NHON
BaHk (McnonHsWwmn 6aHK).

MopsaoK OCYLLECTBNEHNS pacyeTOB MO MHKACcCO pPeryrmpyercs 3akoHOM, 6aHKOBCKMMM NpaBunamun u
NPUMEHSEMbIMUN B BAHKOBCKOW NpaKTMKe oOblYasiMu.

(A63au B pegakuum, BBegeHHow B genctseme ¢ 1 uoHsa 2018 roga ®egeparnbHbiM 3aKOHOM OT 26 Mo
2017 roga N 212-93. - CM. npegbiayLLyo peaakuuto)

3. B cnyyae HeMCnomnHeHWs Wnu HeHagnexawlero MUCMOSTHEHUS MOPYYEHNSA KIMeHTa BGaHK-AMUTEHT
HeceT nepen HUM OTBETCTBEHHOCTb MO OCHOBaHMSIM U B pa3vepe, KOTopble NMpeayCMOTPeHbl rnaBon 25
HacTosuero Kogekca.

Ecnn HeucnomnHeHne unu HeHaanexalwee MCNONHEHNE NOPYYEHUS KIIMEHTA MMENO MECTO B CBS3U C
HapyLleHneM MpaBuil COBEPLLEHNST pacyeTHbIX onepauuin UCMOMHSAIWMM 6aHKoM, OTBETCTBEHHOCTL Mepes
KIMMEHTOM MOXET ObITb BO3MOXKeHa Ha 9TOT DaHK.

KommeHTapui k ctatbe 874

Crtarbsa 875. UcnonHeHne MHKaccoBOro nopy4veHus
1. lpyn oOTCYTCTBUM KakOro-NnMOGO [AOKYMEHTa WM HEeCOOTBETCTBUM [OOKYMEHTOB MO BHELIHAM
NpU3Hakam MHKacCOBOMY MOPYYEHWIO MCNOMHALWMA 6aHK 0683aH HeMeaneHHO 3BECTUTb 00 9TOM Lo, OT
KoTOporo 6bINo MoMyyYeHoO MHKacCoBOE NopydeHne. B criyyae HeycTpaHeHUs! yka3aHHbIX HEeJOCTaTKoB GaHK
BrpaBe BO3BPATUTb JOKYMEHTbl 6€3 MCNOMHEeHNS.

2. [lokymeHTbl npencTaBnstoTCs nnaTenbwmky B ToM ¢opme, B KOTOPOM OHM MOSfydeHbl, 3a
WCKIMIOYEHMEM OTMETOK M Haanmcen GaHKoB, HeOOXoAUMbIX A51s1 OPOPMITEHNSA NHKACCOBOW OnepaLmu.

3. Ecrm OOKYMEeHTbl nognexar onjiate no npeabABlieHun, ucnonHswmin 6aHk gormkeH caenatb
npeacTasrieHne K nnatexy HemeasreHHo no nory4YyeHnm MHKaccoBOoro nopy4veHus.

Ecrn OoKyMeHTbI MoanexaT onnate B MHOW CPOK, WCMOMHSAIOWMA GaHK OOMKeH AnA NonyyeHus
akuenTta nnatenbliMka MNPeACTaBUTb OOKYMEHTbl K akuenTy HemMeasieHHO MO MOMyYeHUM WMHKacCcoBOro
nopyyeHusi, a TpeboBaHMe nnatexa AOMKHO BbiTb cOenaHo He Mo3dHee OHS HACTYMMeHUs yKa3aHHOro B
[OKyMEeHTe cpoka nnarexa.

4. YacTuyHble nnarexu MoryT ObITb NPUHATBI B Clydadx, Korga 3TO YCTaHOBJIEHO ©aHKoBCKMMU
npasunnamvu, nnoéo npu Hann4dnmn cneumnanbHOro paspeleHna B UHKACCOBOM MOpPyYeHUn.

5. TlonyyeHHble (MHKAacCUMPOBAHHbIE) CYMMbl LOIKHbI ObITb NEepeyvncrieHbl UCMOMHSWMM GaHKoM
DaHKy-3MMUTEHTY, KOTOpbIN 00513aH 3a4UCITUTb 3TW CyMMbl Ha DaHKOBCKWIN CYET KIMeHTa. VicnonHstowmn 6aHk
BrpaBe yAepXaTb W3 WMHKAaCCUPOBAHHbLIX CYMM MNpUUATAIOLLMECH €My BO3HarpaxaeHue u BOo3MeLleHue
pacxopfoB.

(MyHkT B pegakummn, BeegeHHou B genctene ¢ 1 noHa 2018 roga PegepanbHbIM 3aKOHOM OT 26 nions
2017 ropa N 212-93. - Cm. npegplayLUyio pegakuuio)

KommeHTapui k ctatbe 875
Ctatbsa 876. U3BewweHne o NnpoBeAeHHbIX onepaumsix

1. Ecrm nnatex v (Mnu) akuent He Obn MorfyyeHbl, UCMOMNHSIWKMA 6aHKk 0bs3aH HemeaneHHo
N3BECTUTb BAHK-3MUTEHT O MPUYMHAX HeMnmnaTexa Unu oTkasa oT akuenTa.
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BaHk-aMnTeHT 0653aH HeMeONeHHO WH(OPMUPOBaTL 00 3TOM KIMEHTA, 3anpoCUB Yy HEro ykasaHus
OTHOCUTENbLHO AanbHENLLINX OENCTBUN.

2. lMpn HenonmyYeHun ykasaHWi O AarnbHEWLWNX OEACTBUAX B CPOK, YCTAHOBIEHHbLIN GaHKOBCKUMM
npaBuiamm, a Npu ero OTCyTCTBMN B PasyMHbIA CPOK MCMONHSOWMIA GaHK BNpaBe BO3BPaTUTL OOKYMEHThI
DaHKy-aMUTEHTY.

KommeHTapuin k ctatbe 876
§ 5. PacueTbl Yekamu
Crarbsa 877. O6wue NonoxeHust o pacyeTax Yekamm
1. Yekom npu3HaeTcs uUeHHas Oymara, cogepawiasd HU4Yem He O0OYyCrOBNEHHOE pachnopsbkeHne

yekogarens 6aHKy NPOUN3BECTU MNnaTex y|<a3aHH017| B HEM CyMMbI YeKkoaepxaTernto.

2. B kayecTBe nnartenblimKka Mo 4YeKy MOXeT Obmb yKka3aH Tonbko GaHk, roe uvekopjatenb umeer
CpefcTBa, KOTOPbLIMU OH BMNpaBe pacrnopsiaTbCs NyTEM BbICTABIIEHNS YEKOB.

3. OT3bIB YeKka 40 UCTEYEHUSI CpoKa A1 ero NpeabsBEeHUs He 4OMyCKaeTcs.

4. Bbigaya Yeka He rnorallaeT AeHexHoro 06s83aTenbcTBa, BO UCMNOMHEHNE KOTOPOro OH BbidaH.

5. Mopsigok M ycrnoBusi MCMONb30BaHUS YEKOB B MIaTeXHOM 0GOpoTe PerynmpytoTcst HacTOSALMM
Kopekcom, a B 4acTu, UM He yperynmpoBaHHOW, APYMMU 3aKOHaMW U yCTaHaBNMBaeMbIMU B COOTBETCTBUN C
HUMK GaHKOBCKMMI MpaBunamu.

KommeHTapui k ctatbe 877

Crartbs 878. PekBM3UTbI YekKka
1. Yek gormkeH cogepxaTb:

1) HaMmeHoBaHue "4eK", BKIIOYEHHOE B TEKCT JOKYMEHTa;

2) NopyyeHne nnaTenbLUUKy BbIMIaTUTb ONPEAENEHHYIO JEHEXHYO CYMMY;

3) HanMeHoBaHWe nnaTenbLiuKa U ykazaHne c4eTa, C KOTOpOro AOMKeH ObiTb NPON3BEAEH NNaTex;
4) ykazaHue BanoTbl NnaTexa;

5) ykazaHve fatbl U MecTa COCTaBMEHNS YeKa;

6) nognuck nNuua, BeINUCAaBLLErO Yek, - YekogaTens.

OTcyTcTBME B AOKYMEHTE KaKoro-nmbo 13 ykazaHHbIX PEKBU3UTOB NIMLLAET €ro CUIbl Yeka.

Uek, He co,u,ep>|<a|.|.|,v|l7| YKa3aHne MecCTa ero COCTaBlieHUA, pacCMaTtpuBaeTCa Kak noanMCcaHHbIN B
MeCTe HaxoXaeHuna YyekoaaTen4.

YkasaHue o npoueHTax CHNTaeTCcAd HeHannmcaHHbIM.

2. cDopma Yeka W nopAadoK ero 3arnorfiHeHuna onpenenAarTcA 3akoOHOM W YCTaHOBJIEHHbIMU B
COOTBETCTBUN C HAM DaHKOBCKMMMU npasunnamu.

KommeHTapun k ctatbe 878

Cratba 879. Onnara 4yeka
1. Yek onnaymBaeTcH 3a CHET CPeACTB YekogaTensi.

B Clny4dae genoHnpoBaHnA cpeacTB NnopAaaokK U ycnosna AenoHNpoBaHUA CpeacTB ANd NOKPbITUA YeKa
yCTaHaBinBalTCA ©aHKOBCKMMM npasnnamMmun.
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2. Yek nognexut onnarte nnaTtenbLMKOM MNpU YCNOBUM NPEObSABMEHUA €ro K onnare B CPoK,
YCTaHOBIEHHbIA 3aKOHOM.

3. MnatenbLmk No Yeky 0653aH y4OCTOBEPUTLCHA BCEMM OOCTYMHBIMU €My cnocobamm B NOANMHHOCTU
Yyeka, a TaKkke B TOM, YTO NPeabsBUTENDb YeKa ABMSETCS YNOSTHOMOYEHHBIM MO HEMY JTULLOM.

I'Ipvl onnare WHOOCCMPOBAHHOINO 4Yeka  nnartenblnk 0bs3aH npoBepuTb  NpPaBuUJIbHOCTb
MnHOoccamMmeHToB, HO He noannMcn MHAOCCAHTOB.

4. YObITKA, BO3HUKLIME BCNEACTBME oOnnaTtbl NnaTenblMKOM MOANOXHOro, MOXULEHHOro UNu
YTpa4eHHOro 4eka, BOo3naraloTCcAa Ha nnartesnblinka unm 4yekogartenda B 3aBMCUMMOCTU OT TOro, no YbEN BUHE
OHU BbInu NPUYNHEHbDbI.

5. Jluyo, onnatmsLLee Yex, Brnpaee I'IOTpGGOBaTb nepegadym emy 4eka C paCHMCKOVI B noly4yeHnn
nrnarexa.

KommeHTapui k ctatbe 879
Crarbsa 880. lNepegaya npaB no 4eky
1. MNMepegaya npaB No 4eky MPON3BOANTCHA B MOPSAKe, YCTAHOBMEHHOM cTaTben 146 HacTosLiero
Kogekca, ¢ cobntogeHveM npaBui, NpegyCMOTPEHHbIX HACTOSILLEN CTaTbeN.
2. AMeHHOM YeK He NnoanexuT nepenade.
3. B nepeBogHOM Yeke MHOOCCAMEHT Ha NNaTenbLynKa MMEeET CUITy pacnmcky 3a NonyyYeHne nnarexa.

MHpgoccameHT, COBepLIJeHHbII7I nnaTenbLLNKOM, SBNSIETCS HEAENCTBUTENbHbLIM.

Jlnyo, Bnagetowlee nepeBoHbIM YEKOM, MNony4YeHHbIM Mo MHOOCCaMeHTy, CHUTaeTCA ero 3akKOHHbIM
Brnagenbuem, eciin OHO OCHOBbIBaAET CBOe€ MpaBO Ha HenpepbiBHOM pAaae MHOOCCaMEHTOB.

KommeHTapuii k ctatbe 880

Cratba 881. MapaHTua nnartexa
1. MNnatex no Yeky MoxeT OblTb rapaHTUPOBaH MOMTHOCTBLIO NN YaCcTUYHO NOCPEeACTBOM aBarnsi.

[MapaHTuA Nnatexa no Yeky (aBarb) MOXET AaBaTbCA MOObIM NINLLOM, 32 UCKITHOYEHNEM NnaTenbLyuka.

2. ABarnb MpocTaBNsAeTCs Ha NMLEBON CTOPOHE Yeka U Ha JOMOMHUTENBHOM MCTE NyTeM HaanmmMcu
"cunTaTb 3a aBanb" U ykasaHu4, KeM 1 3a KOro oH AaH. Ecnn He ykasaHo, 3a KOro OH fiaH, TO CHUTaeTCH, YTo
aBanb [aH 3a Yekogartens.

ABanb MNOAMMCHLIBAETCHA aBanuMCTOM C YyKa3aHMeMm MecTa €ero X»MTensCcTBa U [aTbl COBEpLUEHUS
HagnuMcKu, a ecnn aBanuMcToM SBNSETCA HPUOMYECKOE NULIO, MECTa €ro HaxXOoXOEeHUs U AaTbl COBEPLUEHUS
Hagnvcu.

3. ABanucT OTBeEYaEeT TakK Xe, Kak U TOT, 3a KOro OH Aan aBarb.

Ero obsizaTtenbcTtBO OENCTBMTENBHO OaXe B TOM Crlyyae, ecnv 006s3aTenbCTBO, KOTOPOE OH
rapaHTMpoBar, OKaXeTCsl HeOeMCTBUTENbHLIM MO KakoMy Obl TO HM ObUIO OCHOBAHWI, WMHOMY, YeMm

HecobntoaeHne opmbl.

4. ABanucT, onnatMBLLMI YeK, NpMobpeTaeT npasa, BbiTEKaLMe M3 Yeka, NPOTUB TOro, 3a KOro OH
Aan rapaHTuio, 1 NpPOTUB TeX, KTO 00s3aH nepeq nocrneaHnMm.

KommeHTapun k ctatbe 881
Cratbs 882. MHkaccupoBaHue 4eka
1. MpencTtaeneHue yeka B OaHK, OOCMNYyXMBAOLWMIA YekodepxaTens, Ha WHKacco ANs MonyyYyeHns

nrarexa cHMTaeTCcd npeabAaBlieHUEeM Heka K nnaTtexy.

Onnarta yeka Npon3BOAMTCS B NOPSIAKE, yCTaHOBMEHHOM cTaTben 875 HacToswero Kogekca.
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2. 3auMcneHne CpeacTB Mo MHKACCMPOBaAHHOMY YeKy Ha CYET dekopepkatens Npou3BOAUTCS nocne
nonydeHns mnarexa oT nnaTenblunKa, eciim MHOe He NPenyCMOTPEHO LOrOBOPOM MEXAY YeKoaepXarenem
1 OaHKoOM.

KommeHTapui k ctatbe 882

Ctatbsa 883. YaocTtoBepeHUe oTKasa OT onnartbl Yeka
1. OTka3 oT onnaTbl Yeka AOmKeH ObITb YAOCTOBEPEH OOHMM U3 CrieayoLmx cnocobos:

1) coBepweHnemM HOoTapuycoMm nportecTta nmMbo COCTaBfEHNEM PaBHO3HA4YHOIo aKkrta B nopsAnke,
YCTaHOBJIEHHOM 3aKOHOM;

2) OTMETKOWN NnaTernblynKka Ha Yeke 00 oTkase B ero onnarte ¢ YKa3aHnem atbl npeacTtaBiieHnA Yeka K
onnarte,

3) OTMETKOM MHKaccupyloLero 6aHka ¢ ykasaHnmem gatbl O TOM, YTO YEK CBOEBPEMEHHO BbICTABMEH U
He ornnayeH.

2. MNpoTecT UM paBHO3HAYHbIM aKT OOMKEH ObiTb COBEPLLEH A0 MCTEYEHUS Cpoka ANs NPeabsaBreHns
yeka.

Ecnn npegbsiBneHne Yeka MMeno MeCTO B MOCNEAHWA AeHb CpoKa, NMPOTECT UMM PaBHO3HAYHBIN aKT
MOXeT ObITb COBEpLLEH B Criefyowmnn paboumii AeHb.

KommeHTapui k ctatbe 883

Crtatba 884. N3BelueHne O Heonsate 4yeka
Yekogepxartenb 06s3aH N3BECTUTL CBOENO MHOOCCAHTA M YeKogaTensl O HemnaTexe B TEYEHNe ABYX
pabounx gHeRn, cnegyoLwmx 3a AHEM COBEPLUEHUS NMPOTECTA UM PaBHO3HAYHOTO aKTa.

Kaxabll MHOOCCAHT OOIMKEH B TeYyeHne OByX pabounx OHel, criedytolimx 3a AHEM MONyyYeHUs UM
N3BELLEHNs, OOBECTM OO CBEOEHWs CBOEr0 WMHOOCCAaHTa TMONyyYeHHoe VM M3BelleHue. B ToT ke cpok
HanpaBnAeTcsa N3BeLLeHe TOMY, KTO Aan aBanb 3a 3TO NULO.

He nocnaswuin usselleHne B yKa3aHHbIlZ CpPOK He TepdeT CBOWUX Mnpas. OH BO3MelLaeT y6bITKVI,
KOTOpble MOryT NPON3ONTN BCNEACTBME HEU3BELLEHMA O HeonnaTte Yeka. Pa3|v|ep BO3MeLllaeMbIX y6bITKOB He
MOXET MnpeBbillaTb CyMMYy 4eka.

KommeHTapun k ctatbe 884

Cratbs 885. NocneacTBusi Heonnarbl Yeka
1. B cny4ae orkasa nnaTenbliMka OT ONnarbl Yeka YEeKoAepxaTenb BnpaBe Mo CBOEMy BbiOOpy
npeabsBUTb UCK K OQHOMY, HECKOSIbKUM UIM KO BCEM 00S3aHHbIM MO YeKy NMuaM (YekofgaTento, aBanmctam,
MHOOCCaHTaM), KOTOpble HECYT Nnepes HUM CONMMAapHYH0 OTBETCTBEHHOCTb.

2. Yekogepxatenb BnpaBe NOTpPeboBaTh OT ykasdaHHbIX UL, Onnathl CyMMbl Yeka, CBOUX M3OepKeK Ha
nonyveHne onnaTtbl, a Takke NPOLEHTOB B COOTBETCTBUM C NyHKTOM 1 cTatbun 395 HacTosAwero Kogexkca.

Takoe xe npaBo NpuHagnexuT 06ﬂ33HHOMy Nno YeKy numuy nocre T1oro, Kak OHO onfaTtusio Yek.

3. Uck yekogepxarena K nmuam, ykasaHHbIM B MyHKTe 1 HacTosALWEN cTaTby, MOXET ObITb npegbvaeneH
B TeyeHue LecCcTn MecdaueB CO [OHA OKOHYaHMA CpoKa npeabABlIEHUA YeKa K nnaTexy. PerpeCCHbIe
TpeGOBaHVIﬂ Mo nckam 00si3aHHbIX NuL Opyr K apyry norawlartca ¢ ucredeHmem wectm mecqaueBs COo OHA,

Koraa CcOOTBETCTBYHOLLEe 06sa3aHHOEe N0 yOoBNeTBopuIio Tpe6OBaHVIe, nnn CO OHA npeabdABlieHNA eMy
NCKa.

KommeHTapuin k ctatbe 885

aBa 47.
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XpaHeHune

§ 1. O6wue nNonoxeHnsa o xpaHeHUn

Cratbsa 886. [loroBop xpaHeHusi
1. Mo JoroBopy XpaHEHUs1 oAHa CTOPOHa (XpaHuTenb) 00S3yeTCA XpaHUTb BELb, NepedaHHyl en
OPYron CTOPOHON (NoknaxegaTernem), U BO3BPaTUTb 3TY BELLb B COXPaHHOCTH.

2. B poroBope XpaHeHusi, B KOTOPOM XpaHUTENeM S$BISIETCA KOMMepYeckas opraHusauusi nmbo
HEKOMMepYeckasi OpraHuM3auus, OCYLLECTBISOWAs XpaHEHWEe B KayecTBe OOHOM M3 Lenen CBOewn
npodeccuoHanbHoOM OeAaTenbHOCTU  (MPOdPECCUOHANbHBIM  XpaHWUTEmNb), MOXET ObiTb MNpeaycMoTpeHa
0053aHHOCTb XPaHUTENS NMPUHSTbL HA XpaHeHWe Bellpb OT MOKNaxegaTens B NpeayCMOTPEHHbIA 4OroBOPOM
CPOK.

KommeHTapuii k ctatbe 886

Cratbs 887. ®Popma goroBopa xpaHeHUsA
1. [JloroBop XpaHeHns OOMmKeH ObITb 3aKMOYeH B MMCbMEHHON (bopMme B Cry4asx, ykasaHHbIX B CTaTbe
161 HacToswero Kogekca. Npu aTom Ana goroBopa XpaHeHUs mexay rpaxgaHamu (NoAnyHKT 2 nyHkTa 1
cTtatbn 161) cobniogeHne nucbMeHHon opmbl TpebyeTcs, ecnm CTOMMOCTL NepeaBaeMonl Ha XpaHeHune
BELLW MPEBbLILLAET AECATb ThiCsAY pyonen.
(A63ay B pepakuum, BBeaeHHon B genctene ¢ 20 mapta 2021 roga PepepanbHbiM 3akOHOM OT 9
mapta 2021 roga N 33-®3. - Cm. npeablayLlyo pegakumio)

[loroBop XpaHeHusi, npedycMaTpuBalolLmii 0653aHHOCTb XpaHUTENs MPUHATb Bellb Ha XpaHeHue,
OOIMKEH OblTb 3aKMoYeH B MUCbMEHHON (hOpMe He3aBMCMMO OT COCTaBa Y4acTHUKOB 3TOrO [oroBopa U
CTOMMOCTU BeLLM, NepeaaBaeMoii Ha XpaHeHue.

Mepenada Bewm Ha XxpaHeHWe Npu Ype3BblYaiHbIX 0B6CTOATENBCTBAX (MoXape, CTUXMMHOM BeacTeuum,
BHe3arnHon 6onesHu, yrpo3e HanageHns u T.Mn.) MOXeT ObiTb JOKa3biBaeMa CBUAETENBLCKUMMW NOKa3aHNSAMU.

2. [MpocTas nucbMeHHasa hopMa goroBopa XpaHeHUst cunTaeTcsa cobIioQeHHON, eCIN NPUHATUE BELLN
Ha XpaHeHue y40CTOBEPEHO XpaHNTENEM BblAayven noknaxenarernto:

COXpPaHHOW pacnuckn, KBUTaHL MKW, CBUAETENBCTBA MU MHOTO AOKYMEHTAa, MOAMMCaHHOIo XpaHUTenem;

HOMEPHOTO XETOHa (HOMepa), MHOro 3Haka, YAOCTOBEPSIOLLEro NMpuMem BeLlern Ha XpaHeHue, ecru
Takas popMa NOATBEPXKAEHUS MpYeMa Belleit Ha XpaHeHue npeayCcMoTpeHa 3aKOHOM UIM UHBIM MPaBOBbLIM
aKToM NGO obbl4Ha ANA JaHHOMO BUAA XPaHEeHUs.

3. HecobntogeHne npocTon MMCbMEeHHOW (hopMbl [OrOBOpa XPaHEHUs HE NMMLIAeT CTOPOHbI MpaBa
CCblnaTbCs Ha CBUAETENbLCKAE MOKa3aHUsl B Cry4ae Crnopa O TOXAECTBE BELUWM, NPUHSATON Ha XpaHeHue, u
BELUW, BO3BPALLEHHON XpPaHUTENEM.

KommeHTapun k ctatbe 887

Cratbsa 888. UcnonHeHne 0653aHHOCTU NMPUHATL Bellb Ha XpaHeHue
1. XpaHuTtenb, B35BWMIA Ha cebsi N0 OOroBOPY XpaHeHWs 006A3aHHOCTb MPUHSTL BELLb Ha XpaHeHue
(nyHkT 2 cTaTtbmn 886), He BnpaBe TpeboBaTb Nepeaayn emy 3ToM BELLU HA XpaHEHMeE.

OpHako noknaxegarenb, He nepedaBLUMi BELb HA XpaHeHWe B NPeayCMOTPEHHbIA JOrOBOPOM CPOK,
HECET OTBETCTBEHHOCTb MNepel XpaHWTENem 3a YObITKM, MPUYUHEHHbIE B CBA3N C HECOCTOSBLUMMCS
XpaHEHWEM, €CnM MHOe He npedyCMOTPEHO 3aKOHOM WM [OroBOPOM XpaHeHus. [loknaxepartenb
0CBODOXOAETCA OT STOM OTBETCTBEHHOCTMW, ECNU 3asIBUT XpaHUTENO 06 OTkase OT €ro ycryr B pasyMHbIi
CPOK.

2. Ecrm nHoe He NpedyCcMOTPEHO AOroBOPOM XpaHeHMUsl, XpaHUTeNb 0CBODOXAaeTcs oT 0653aHHOCTU
MPUHSATL Bellb Ha XpaHeHuWe B clyyae, korga B OBYCNOBMNEHHbI [OroBOPOM CPOK Bellb He Gyaet emy
nepenaHa.

KommeHTapun k ctatbe 888
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Cratbsa 889. Cpok xpaHeHusA
1. XpaHuTenb 065s13aH XpaHNTb Bellb B Te4eHne 00YCNOBIEHHOMO 4OrOBOPOM XpPaHEHMsT CpoKa.

2. Ecnn cpok xpaHeHusi 4OoroBOpOM He MpedyCMOTPEH U He MOXeT ObITb onpeaeneH ncxogs U3 ero
YCNOBUWI, XpaHUTENb 0053aH XpaHUTb Bellb A0 BOCTPeOOBaHUS ee MoKnaxeaaTenem.

3. Ecnm cpok xpaHeHust onpegeneH MoMeHTOM BOCTpeboBaHMs Belun MoKnaxedarenem, XpaHuTenb
BMpaBe MO UCTEYEeHMN ODOLIMHOrO MpU AaHHbIX ODCTOATENbCTBaX Cpoka XpaHeHus Bewm notpeboBatb OT
noknaxegarens B3ATb 00OpaTHO Bellb, NPeaoCcTaBUMB €My Ans 9TOr0 pasyMHbI CpoK. HemcnonHeHue
noknaxenartenem 3ToN 00S3aHHOCTM BreYeT MOcneacTBusl, NpeayCMOTpeHHble cTaTbe 899 HacTosLiero
Kopekca.

KommeHTapuii k ctatbe 889

Crartbsa 890. XpaHeHue Bewen c obe3nnyeHnem
B cnyyasx, npsiMo nNpegyCMOTPEHHBIX JOrOBOPOM XPaHEHMUS!, MPUHSATbIE HA XpPaHEHWe BELLW OfHOro
noknaxegarens MoOryT CMELMBaTLCS C BellaMum TOro e poda WM KadecTBa Opyrux noknaxegarenew
(XxpaHeHne c obesnuuennem). lNMoknaxegatento BO3BpaLLAETCS paBHOE UM OBYCrOBNEHHOE CTOPOHaMM
KONMMYECTBO BELLEW TOrO e poda U KadecTBa.

KommeHTapun k ctatbe 890

Cratbs 891. O65A3aHHOCTb XpaHUTeNsA obecneuynTb COXPaAHHOCTbL BeLn
1. XpaHutenb 00si3aH NpUHATL BCE NPELYCMOTPEHHbIE JOFOBOPOM XPaHEHUS MePbl ANs TOro, YToobl
obecnevnTb COXPaHHOCTb NepesaHHON Ha XpaHeHWE BELLN.

Mpn oTCyTCTBMM B OOrOBOPE YCMOBUI O TaAX Mepax MMM HEMorHoTe 3TUX YCIIOoBUA XpaHUTEmb
[OOIDKEH MPUHATL ANs COXpaHeHMs Bely Takke Mepbl, COOTBETCTBYHOLLUME 0ObMasiM [enoBoro oGopoTta u
cyuwlectBy obsizaTenbCcTBa, B TOM YMCIiEe CBOWCTBaM MepedaHHOM Ha XpaHeHWe BeLM, €CnM TOSbKo
HeoGXoOMMOCTb NPUHATUSA 3TUX MeP HE UCKIOYEHa JOroBOPOM.

2. XpaHUTenb BO BCSIKOM Cllydae AOIBKEH MPUHSTb AN COXPaHEeHUsl NepegaHHo eMy Beluy Mepbl,
0693aTenbHOCTb KOTOPbIX NPeayCMOTpeHa 3aKOHOM, MHbIMM NMPaBOBLIMK aKTaMu UM B YCTAHOBIIEHHOM MMM
nopsiake (MPOTUBOMNOXapHbIE, CAHNTAapPHbIE, OXPaHHbIe 1 T.M.).

3. Ecrm xpaHeHne ocyuiectBnsieTcs 6e3B03Me3nHO, XpaHuTenb 00s3aH 3ab0TUTLCHA O MPUHATOM Ha
XpaHeHMe BeLLM HE MEHEE, YEM O CBOMX BeLLiaX.

KommeHTapui k ctatbe 891

Crarbsa 892. MNonb3oBaHMe Bellblo, NepeaaHHON Ha XpaHeHue
XpaHunTenb He BnpaBe 0e3 cornacus Moknaxedarens Mofib3oBaTbCA MNepefaHHONM Ha XpaHeHune
BELLbIO, @ PaBHO NMPeaoCTaBNATb BO3MOXKHOCTb MOMb30BaHWUS €10 TPETLUM NuLaMm, 3a UCKIKYEHEM Cry4das,
Korga nonb30oBaHNE XPaHMMON BeELLbO HeobxoamMmo Ans obecneyeHns ee COXpaHHOCTU U HE NPOTUBOPEYNT
[0roBOpY XpaHeHus.

KommeHTapun k ctatbe 892

Crtatbs 893. MameHeHMe ycnoBui xpaHeHus
1. Mpn Heo6xoaMMOCTM M3MEHEHUS YCMOBMW XPaHEeHWs BeLuW, MpedyCMOTPEHHbIX [OroBOPOM
XpaHeHns, XpaHuTenb obs3aH HezameanMTensbHO yBeaAOMWUTb 00 3TOM Moknaxegartens M AoXAaTbCHa ero
oTBeTa.

Ecnm nameHeHve ycrnoBuii XpaHeHUs HeoBXOAMMO Afsl YCTPaHeHUs1 OMacHOCTM yTpaTbl, HegocTadn
UM MOBPEXAEHUS BelUW, XPaHUTENb BrpaBe WU3MeHUTb Crocob, MEeCTO WM MHble YCIOBUS XpaHeHusl, He
JoXnaasack oTBeTa noknaxegarens.

2. Ecrnv Bo Bpemsi xpaHeHUsi BO3HUKNA pearibHasi yrposa nopyv Bewu, nmbo Belb yxke nogseprinacb
nopye, NMMBo BO3HUKIM 06CTOATENBLCTBA, He NO3BONsAOLWMNE 0D6EeCrneuTb ee COXPaHHOCTL, 8 CBOEBPEMEHHOIO
MPUHATMA Mep OT MOKNaXeaaTens OXuaaTb HEenb3sl, XpaHUTeNb BMpaBe CaMOCTOSTENbHO NpoAdaTh Bellb
UM YacTb ee Mo LieHe, CIOXMBLLENCS B MecTe XpaHeHus. Ecrm ykasaHHble 06CToATENbCTBa BOSHMKIN MO
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npuyMHaMm, 3a KOTOpble XpaHUTENb He OTBEYaEeT, OH MMEeT MpPaBO Ha BO3MELLeHMEe CBOMX PacxodoB Ha
npoaaxy 3a cYeT MOKYMHOW LieHbl.

KommeHTapui k ctatbe 893

Cratbsa 894. XpaHeHMe Belwen ¢ onacHbIMU CBOMCTBaMU
1. Beww, nerkoBocnnameHsIoLLMECS, B3pbIBOONACHbIE MNK BooOLLE onacHble MO CBOEW npupoae,
ecnu noknaxegarenb MNpy UX caave Ha XpaHeHue He npegynpeaun xpaHuTens ob aTMx CBOWCTBaxX, MOTyT
ObITb B Mo6oe BpeMsi 00e3BpeXeHbl MMM YHUYTOXEHbl XpaHuTenem 6e3 BO3MeLLeHWs MoKnaxegaTento
ybbiTkoB. [loknaxepaTtens OTBeyaeT 3a YObITKW, MPUYMHEHHbIE B CBSA3N C XpPaHEHMEM Takux Bellen
XPaHUTESIO U TPETLUM NMLaM.

I'Ipvl nepenadve BeEllen C onacHbIMW CBOMCTBaMM Ha XpaHeHune I'IpO(peCCI/IOHaJ'IbHOMy XpaHuTtern
npasuna, npegycmMoTpeHHble a6saueM nepBbiM HACTOALLEro nyHKTa, NpUMEHATCA B Cliydae, Korga Takue
Bewmn 6binm caaHbl Ha XpaHeHne nog HenpasuiibHbIM HAMMEHOBaHMEM U XpaHUTENb MNPpU UX NMPUHATUN He
MOrI NyTEM Hapy>KHOro oCMoTpa yaoCTOBEPUTLCA B UX OMNMaCHbIX CBOWNCTBaXx.

Mpy BO3ME3OHOM XpaHeHUW B Cryvyasx, NPedyCMOTPEHHbIX HACTOSALLUMM MYHKTOM, YnnadyeHHoe
BO3HarpakaeHue 3a XxpaHeHue BeLLe He BO3BpaLLaeTcsl, a eCriv OHO He ObIfo ynra4yeHo, XpaHUTellb MOXeT
B3bICKaTb €ro MofIHOCTbIO.

2. Ecnu npuHsTble Ha XpaHeHVWe C BedoMa M Ccornacusi XpaHUTens Belw, ykasaHHble B ab3aue
MepBOM MyHKTa 1 HacTosILWel cTaTbu, CTanM, HECMOTPS Ha cobrtoeHMe YCNOBUIA UX XPaHEHUS, OonacHbIMU
ONS OKpy>atoWwmx nMMbo Ans MMyLecTBa XpaHUTENS UM TPETbUX KL, U 0BCToATENLCTBA HE MO3BOMSOT
XpaHuTeno noTtpeboBatb OT MOKNaxedaTens HemMearneHHo ux 3abpaTb MGO OH He BbIMOMHSAET 3TO
TpeboBaHMe, 3T Bewm MoryT ObiTb 0DE3BPEXEHbI UMM YHUUTOXEHbI XpaHWTenem 6e3 BO3MELLEHUS
noknaxepartento yobiTkoB. MNMoknaxenaTtenb He HECET B TaKOM Clly4ae OTBETCTBEHHOCTU Mepen XpaHUTenem
N TPETBUMU NLLAMM 3@ YObITKN, MPUYMHEHHBIE B CBSI3N C XPaHEHWEM 3TUX BeELLEN.

KommeHTapun k ctatbe 894

Cratbs 895. MNepenaya Bewwn Ha XxpaHeHUe TpeTbeMy Nnuuy
Ecnm poroBopom XxpaHeHusi He nNpedyCMOTPEHO MHOe, XpaHuTernb He BnpaBe 6e3 cornmacus
noknaxegarens nepefaBaTb BeELlb Ha XpaHeHWe TpeTbemy nuvuy, 3a UCKIYeHUeM criyyaeB, Korga OH
BbIHY>OEH K 9TOMYy CUNOI0 OBCTOATENLCTB B MHTEPecax noknaxedaTens U MMeH BO3MOXHOCTU NOMyYnTb
ero cornacue.

0] nepegayvye BelM Ha XpaHeHue TpeTbemy nnuy XpaHuTerb 06s13aH He3amenMTenbHO yBEe4OMUTb
nokKnaxegarend.

I'IpM nepenadvye Bewn Ha XpaHeHWe TpeTbeMy Junuy YyCnoBuA O0roBopa Mexay noknaxeparenem u
nepBoHa4alribHbIM XpaHUTEereM COXpaHAKT Ccury " nocnegHW oTBeyaeT 3a OencTBus TpeTbero nuua,
KOTOPOMY OH nepepan Bellb Ha XpaHeHune, Kak 3a CBOu CoOCTBEHHbIE.

KommeHTapuit k ctatbe 895

Crtatbs 896. BosHarpaxaeHue 3a xpaHeHue
1. BosHarpaxaeHne 3a XxpaHeHWe OOMKHO ObITb YMrayeHO XpaHUTErO MO OKOHYaHWM XpaHeHWus, a
€Crnu onnara XpaHeHus1 NpegycMOTpeHa Mo nepuogam, OHO OOMKHO BbiNfiauuBaTbCst COOTBETCTBYHOLLIMMU
4YacTsIMM MO UCTEYEHMM KaXO0ro nepuoaa.

2. Mpy npocpoyke ynnaTbl BO3HArpaXkQeHUs 3a XpaHeHue Gonee Yem Ha MOMOBMHY nepuoda, 3a
KOTOpbIi OHO AOMKHO ObITb YMNMayeHo, XpaHUTENb BMpaBe OTKa3aThbCA OT WUCMOMHEeHUs [oroeopa U
noTpeGoBaTh OT NoKnaxeaaTens HemeaneHHo 3abpaTb cAaHHYH Ha XpaHeHue Belllb.

3. Ecrm xpaHeHue npekpaljaeTcsi 40 UCTeYeHUsl 0ByCIOBMEHHOrO Cpoka Mo 0GCTOATENbLCTBaM, 3a
KOTOpble XpaHUTENb He OTBEYAET, OH VMEET MNpaBO Ha COpa3MEPHYI0 YacTb BO3HArpaxkdeHus, a B criyyae,
NpefAyCcMOTPEeHHOM NyHKTOM 1 cTaTby 894 HacToswero Kogekca, Ha BCIO CyMMY BO3HArpaXKaeHus.

Ecrm XpaHeHune npekpaiwjaetca JOCpPOo4HO Nno obcTosiTenscTBam, 3a KOTOpbIE XpaHUTENb OTBEYaeT, OH
He BrpaBe Tpe6OBaTb BO3HarpaxaeHne 3a XxpaHeHue, a noriyy4eHHble B CHET 3TOro BoO3HarpaxgeHnsa CcyMmbl
OOIMKeH BEePHYTb NOKnaXeaarternto.
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4. Ecrm no MCTeYeHUn Ccpoka XpaHEHUs HaxXOAsLWasicd Ha XpaHeHUM Belpb He B3sra 0bOpaTHO
noknaxegarenem, oH o00s3aH ymnaTWTb XpaHUTEN CopasMepHOe BO3HarpaXkaeHve 3a JarnbHenwlee
XpaHeHne Belun. OTO NpaBuIio NPUMEHSIETCS U B Criydae, Korga noknaxegatenb 06s3aH 3abpaTth Bellb A0
NCTEYEHMSsI CpoKa XpaHEeHUSI.

5. I'Ipanma HaCTOFlLLl,eI7I CTaTb NPUMEHAIOTCA, eClin A0roBOpoM XpaHeHuna He npeayCMOoTpeHO NHoe.
KommeHTapun k ctatbe 896

Crartbsa 897. Bo3amelleHMe pacxo4oB Ha XpaHeHue
1. Ecrnm nHoe He npegycMOTPEeHO AOroBOPOM XpPaHEHWUS, pacxodbl XpPaHUTENSA Ha XpaHeHue BeLiu
BKMIOYAOTCS B BO3HArpaXaeHne 3a XxpaHeHue.

2. NMpn 6e3B03ME3OHOM XpaHEHMW Moknaxenatenb 06s3aH BO3MECTUTb XPaHUTENO NMPOoN3BedeHHbIe
UM HeobXoauMmble pacxogbl Ha XpaHeHUe BelW, €CrM 3aKOHOM WM [JOTOBOPOM XPaHEHUSI He
npeayCcMOTPEHO MHOE.

KommeHTapun k ctatbe 897

Crtatbs 898. YUpesBblyalHble pacxoabl Ha XpaHeHue
1. Pacxogbl Ha xpaHeHne BeLuW, KOTopble MPeBbIlaoT OOblYHbIE PacXO4bl TAKOro poda W KoTopble
CTOPOHbI He MOrMW npeasuaeTb MNpu  3akNioYeHMn [OoroBopa XpaHeHust (YpesBblyaiHble pacxobl),
BO3MELLAOTCHA XpaHUTEmMo, €Crnv Mnoknaxegartenb Jdan corflacMe Ha 3Tu pacxodbl unu ogobpun umx
BMOCNeACTBUW, a Takke B APYrux cryyasx, NpeayCMOTPEHHbIX 3aKOHOM, WHbLIMK MPaBOBbIMU akTamu Uim
[0roBOpPOM.

2. lMpn HeobGXoAMMOCTM MPOM3BECTM Ypes3BblYalHble pacxodbl XpaHuTenb 00s3aH 3anpocuTb
noknaxegatens O cornacumM Ha 3TM pacxogbl. Ecnu noknaxenarenb He cOOBLWMT O CBOEM Hecornacum B
CPOK, YKa3aHHbIN XpaHUTENEM, UM B TEYEHNE HOPMarbHO HEODXOAMMOro Ars OTBETA BPEMEHW, CUATaETCS,
YTO OH COrfaceH Ha Ype3BblyaliHblie pacxoqpl.

B cnyyae, korga xpaHuTenb NpoM3Ben 4pesBblyaiiHble pacxodbl HAa XpaHeHue, He MornyuuB OT
noknaxeaarens npeasapuTenbHOro Cormacusa Ha 3TV pacxofbl, XOTSA Mo 06CcToATeNnsLCTBaM Aena 3To Gbino
BO3MOXHO, U MOKNaxedaTenb BMOCNEACTBUM He OA0BpUI UX, XpaHUTemnb MOXeT TpeboBaTb BO3MeELLEeHU
ypes3BblYaliHbIX PacxXxodoB MWWb B npedenax yuiep6a, KoTopblii Mor ObiTb MpUYMHEH Bellu, ecnv Gbl 3Tu
pacxofbl He 6biNy NPOU3BEaEHbI.

3. Ecrm unHoe He npegycMoTpeHO O0roBopoM XpaHeHUA, ypes3BblMaiHble pacxoabl BO3MELLaTCS
CBepX BO3HArpaxgeHud 3a XpaHeHue.

KomMmeHTapuit k ctatbe 898

Ctatbsa 899. O65A3aHHOCTb NOKNaXeaaTensa B3ATb Bellb 06paTHO
1. To ucteveHnm obyCrOBNEHHOIO Cpoka XpaHEHNS UM CpOKa, NPefoCTaBIIEHHOrO XpaHUTenem Ansi
obpaTHOro nomnyYeHnst Bewmn Ha ocHoBaHuW nyHkTa 3 ctatbm 889 HacToswero Kogekca, noknaxenatenb
0643aH HemeeHHO 3abpaTb NepeaaHHyo Ha XpaHeHre BeLlb.

2. Mpy HeucnomnHeHUn NoKnaxedaTernemM cBoel 0b6S3aHHOCTU B3SATb OOpaTHO Bellb, NepedaHHyto Ha
XpaHeHWe, B TOM YMCIie MPU €ero YKMOHEHWU OT MONydeHUs BELUM, XpaHWUTENb BMpaBe, €CiM WHOEe He
npeaycMOTpEeHO  OOrOBOPOM  XPaHEHUs, Mnocre MUMCbMEHHOro  MnpeaynpexaeHvus  noknaxegarens
CaMOCTOATENbHO NpoAaTh Bellb MO LeHe, CNOXMBLUENCA B MECTE XPaHEHWs, a ecrim CTOMMOCTb BeLuy Mo
OLleHKe MpeBbIWaeT NATbOECAT ThicAY pybren, npogaTtb ee C ayKuumoHa B Mopsiake, npenycMoTpEHHOM
ctatbsaAMu 447 - 449 HacToswero Kogekca.

(A63ay B pepakuum, BBedeHHou B genctene ¢ 20 mapta 2021 roga PegepanbHbiM 3aKOHOM OT 9
mapta 2021 roga N 33-®3. - Cm. npeablayLlyto pegakumio)

CyM|\/|a, Bblpy4YeHHaA OT npoAdaun Bewn, nepenaeTtcAa noknaxeanareno 3a BblMEeTOM CYyMM,
npuynTaromnxca XpaHuTen, B TOM HUCTe ero pacxonoB Ha NpoAaiky BeELUn.

KommeHTapui k ctatbe 899
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Cratbsa 900. O65A3aHHOCTb XpaHUTENA BO3BPaTUTb Bellb
1. XpaHuTenb o06s3aH BO3BPaTUTL MOKNaxedaTento WM nuudy, ykasaHHOMY WM B KadecTBe
nonyvartens, Ty camyto Bellb, KoTopas Oblna nepefaHa Ha XpaHeHue, ecrnv JOroBOpoM He npenyCcMOTPeHo
XpaHeHue ¢ obesnnyeHnem (ctatbsa 890).

2. Bewb gomkHa GbiTb BO3BpaLLEHa XpaHUTENEM B TOM COCTOSIHUM, B KakOM OHa Obina npuHATa Ha
XpaHeHue, C Y4eTOM €ee ECTECTBEHHOro YXYAWEHUs, €CTEeCTBEHHOM YObIM WU WMHOTO W3MEHEHUS
BCNeAcCTBME ee eCTECTBEHHbIX CBOMCTB.

3. OﬂHOBpeMeHHO C BO3BpaTOM BeELUUN XpaHUTEIb ob6s13aH nepegarb nNnoAdbl U 40XO0A4bl, NOonyYeHHble
3a BpeM4A ee XpaHeHud, eCiin MHOe He NpenyCMOTPEeHO 4O0roBOPOM XpaHEHUA.

KommeHTapuii k ctatbe 900
Cratbs 901. OcHOBaHUSI OTBETCTBEHHOCTU XpaHUTenNs

1. XpaHutenb otBeYvaeT 3a yTparty, HegocTtady uin noBpexaeHne BeLLen, NPUHATBIX Ha XpaHeHue, no
OCHOBaHuAM, NpegycMoTpeHHbIM cTatben 401 HacTodawero Kogekca.

MpodbeccnoHanbHbIN XpaHUTernb OTBEYaET 3a yTpaTy, HedocTady UIv NMoBpeXKOeHVe BELLEN, ecrin He
[OKaXkeT, YTo yTpaTa, HefocTada Ui NoBpexaeHne NponsoLLNn BCreacTBMe HenpeoaonMmMon cunbl, NMéo
M3-3a CBOMCTB BELLUY, O KOTOPbIX XPaHUTENb, MPUHAMAs ee Ha XpaHeHne, He 3Han U He JOMmKeH Obin 3HaTh,
nnbo B pe3ynbTaTe yMbicria Uim rpyboi HEOCTOPOXHOCTM NoknaxeaaTens.

2. 3a yTtpaty, HegocTady wnM MoBpeXAeHWe MPUHATBIX Ha XpaHeHWe BeLlen nocne TOoro, Kak
HacTymmna o6si3aHHOCTb MOKMaxegaTens B3ATb 3TWM Bewwy obpaTtHo (MyHKT 1 cTtatbn 899), XxpaHuTenb
OTBEYaeT N1LLb NPU HaNM4MM C ero CTOPOHbI YMbICMa UMK rpybon HEOCTOPOXKHOCTU.

KommeHTapuit k ctatbe 901

Crtatbs 902. Pasamep OoTBETCTBEHHOCTU XpaHUTENA
1. YObITKK, NpUYMHEHHblE MNOKNaXedaTento yTpaToW, HedocTaden WM MNOBPEXOAEHVMEM BeLLew,
BO3MELLATCA XpaHUTENeM B COOTBETCTBUM CO cTatben 393 HacToswero Kogekca, ecnv 3aKkOHOM WU
[OroBOPOM XpaHEHUs He NPeayCMOTPEHO MHOE.

2. MNpy 6e3B03ME3AHOM XpaHEHUM YObITKM, NPUUMHEHHbIE MOKMaXeaaTento yTpaToi, HegocTavyen unu
noBpexaeHneM Belllei, Bo3MeLLlalnTCs:

1) 3a yTpaTy 1 HegocTady Bellen - B paamepe CTOMMOCTW YTPaYeHHbIX UMW HeAOCTaloLNX BELLEN;

2) 3a noBpexaeHve BeLlen - B pasmepe CyMMbl, Ha KOTOPYHO NMOHU3MNAck UX CTOMMOCTb.

3. B cnyyvae, korga B pesynerare NoOBpPeXAeHUs, 3a KOTOpOoe XpaHuTernb OTBEYaeT, KayeCcTBO BeLun
M3MEHUITOCb HACTOMbKO, YTO OHa He MOXeT OblTb MCMOMb30BaHa MO MepBOHaYaribHOMY Ha3Ha4YeHuto,
noknaxegarternb BNpaBe OT Hee OTKasaTbCHA M NOTpeboBaTb OT XpaHUTENsi BO3MELLEHUS CTOMMOCTU 3TOW
BeLLYW, a TaKkke Apyrmx yBbbITKOB, €Crn MHOE He NpedyCMOTPEHO 3aKOHOM UIM AOTOBOPOM XPaHEHUS.

KommeHTapun k ctatbe 902
Crtatbs 903. Bo3melueHue yObITKOB, MPUYNHEHHbLIX XPaHUTENO

Moknaxenatenb o6s3aH BO3MECTUTb XPaHUTEMO YObITKM, MPUYMHEHHble CBOMCTBaMW CAAHHOM Ha
XpaHeHne BeLLM, ecrivi XpaHuTenb, NpMHUMas Bellb Ha XpaHeHne, He 3Han 1 He AormkeH Obln 3HaTb 06 aTux
CBOWCTBaXx.

KommeHTapuii k ctatbe 903
Cratbs 904. lNpekpalyeHne XpaHeHUA No TpeGoBaHMUIO NOKNnaxeparTens
XpaHnTenb ob6s3aH No nepoMy TpeboBaHWIO MOKNaedaTens BO3BPaTUTb MPUHATYIO Ha XpaHeHue

Bellb, XOTS Obl MPeayCMOTPEHHbIN JOrOBOPOM CPOK €€ XPaHEHUS! ELLLE HE OKOHYMIICS.

KommeHTapui k ctatbe 904
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Cratbs 905. NpuMeHeHne 06LWMX NONTOXEHUN O XPaHEHUU K OTAENbHbLIM ero Bugam
Obwme nonoxeHnsa o xpaHeHun (ctatbn 886 - 904) NPMMEHSIOTCA K OTAEMNbHBIM €0 Buaam, ecriv
npaeunamm 06 OTAENbHLIX BUOaX XpaHeHus, cogepxawmmmcs B ctatbsax 907 - 926 HacTosiwero Kogekca n
B OPYrMX 3akoHax, He YCTaHOBNEHO UHOE.

KommeHTapui k ctatbe 905

Crtatbsa 906. XpaHeHue B cury 3aKoHa
MpaBuna HacTosWeNn rnaBbl NPUMEHSIOTCA K oBs3arensCcTBaM XpaHeHWsi, BO3HMKAaOWMM B Cuny
3aKoHa, ecny 3aKOHOM He YCTaHOBIEHbl MHblE NpaBuna.

KommeHTapuin k ctatbe 906

§ 2. XpaHeHue Ha TOBapHOM cknage

Cratbsa 907. [loroBop CKNagCcKoro xpaHeHust
1. o [oroBopy CKMNafacKoro XpaHeHUs1 TOBapHbIN cKrapg, (XpaHnTenb) obs3yeTcs 3a BO3HArpaxaeHne
XPaHWTb TOBapbl, NepegaHHble emy TOBapoBnagernbLeM (NoknaxegaTtenem), U Bo3BpaTUTb 3TV TOBapbl B
COXPaHHOCTM.

ToBapHbIM CKNagoM NPU3HAETCsl OpraHM3aumsl, OCyLLECTBIISIOWAs B Ka4eCTBe NpeanpuHIMaTersCKom
OesiTeNbHOCTN XpaHeHWe TOBapOB U Oka3sblBatoLlasi CBA3aHHblE C XpaHEeHUEM YChyTu.

2. TlucbMmeHHast dopma [doroBopa CKMafCcKoro XpaHeHusi cyuTaeTcst CoOnioOeHHOW, ecrn  ero
3aKrYeHre 1 NpUHATME ToBapa Ha ckrag yoocToBepeHbl CKNaackuM AOKYMEHTOM (cTatbs 912).

KommeHTapui k ctatbe 907

Cratbsa 908. XpaHeHMe TOBapOB CKlagoM O6LUero nosib3oBaHusi
1. ToBapHLIN CKNag NpU3HAeTCs CKNagoM OOLLEero nonb3oBaHWs, eCii N3 3aKoHa, MHbIX MPaBOBbIX
aKTOB BbITEKAET, YTO OH 0653aH NPUHMMATb TOBapbl HA XpaHeHUe oT NbOoro ToBapoBnagensLa.
(MyHkT B pepakumu, BBegeHHon B aenctene ¢ 15 aueapsa 2003 roga denepanbHbiM 3akoHOM oT 10
aHBaps 2003 roga N 15-93; B pepakuun, BBegeHHon B genicteBue ¢ 3 moHsa 2018 roga depepanbHbIM
3akoHom oT 23 mas 2018 roga N 116-d3. - Cm. npegbiayLLyo peaakuunto)

2. [loroBop CKIafCKOro XpaHeHWsl, 3akniyaembli TOBapHbIM CKMagom OOLLIero norb3oBaHus,
npu3HaeTcH nyonnyHbiM 4OroBopoM (CcTaTbs 426).

KommeHTapun k ctatbe 908

Cratbsa 909. NpoBepka ToBapoB NMpu UX Npueme ToBapHbIM CKJ1aAoM U BO BPEMS XpaHEeHUs

1. Ecnv nHoe He npedyCcMOTPEHO AOroBOPOM CKIIaACKOro XpaHeHUs, TOBapHbIN Cknag npu npueme
TOBapOB Ha XpaHeHuWe 06sA3aH 3a CBOW CYeT MPOM3BECTU OCMOTP TOBapOB W ONpeaenvTb UX KOMMYeCcTBO
(4ncno eguHML, UM TOBapHbIX MECT NGO Mepy - BeC, 06bEM) N BHELLHEE COCTOSIHME.

2. ToBapHbI cknag o6sa3aH NpefocTaBnsiTb TOBapoBnadernbly BO BPEMS XPaHEHWSA BO3MOXHOCTb
ocmaTpuBaTb TOBapbl UM Mx 0bpasLibl, ECNN XpaHEeHME OCYLLECTBASETCS ¢ obe3nuyeHnem, 6pate Npodbl 1
NpMHUMaTb Mepbl, Heobxoanmble Ansa obecnevyeHnst COXpPaHHOCTM TOBapOB.

KommeHTapun k ctatbe 909

Crarba 910. U3MeHeHMne yCcnoBuUIM XpaHeHUsi U COCTOSIHUSA TOBapoB
1. B cnyyae, korga ans obecrneveHusi COXpPaHHOCTU TOBapoB TpebyeTcsi U3MEHWUTb YCroBUSA WX
XpaHeHWsi, TOBapHbIN CKMag BrpaBe MNpuHATL Tpebyemble Mepbl camocTosTenbHo. OgHako OH 06s3aH
yBEeAOMUTL TOBapoBnagernbLa O MPUHATBIX Mepax, ecnu TpeboBanocb CyLLEeCTBEHHO M3MEHUTb YCIOBUS
XpaHeH1si TOBapoB, NpeayCMOTPEHHbIE JOrOBOPOM CKIMaACKOro XpaHeHus.

2. lpyu OGHapyXeHUM BO BPEMSI XpaHeHUs1 MOBPEXOEHWA ToBapa, BbIXOAALWWMX 3a npenenbl
COrmnacoBaHHbIX B [OroBOpe CKMNafCKoro XpaHEHUs UM OObIMHbIX HOPM E€CTECTBEHHOW MOopYM, TOBapHbIN
cknag obs3aH HezaMeanMTeNnbHO COCTaBUTL 06 3TOM aKT U B TOT Xe [eHb M3BECTUTb ToBapoBnadenbLa.
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KommeHTapui k ctatbe 910
Crtatbs 911. [poBepka KonMyecTsa U COCTOAHWSA TOBapa Npy BO3BpaLlEeHUN ero ToBapoBnagesnbLy

1. ToBapoBnageneL 1 TOBapHbIA CKNaa UMEKT NpaBo Kaxabld TpeboBaTb Npu BO3BpaLLEHUN ToBapa
€ro oCMoTpa 1 NPOBEPKM €ro KONMMYecTBa. Bbl3aBaHHbIE 3TUM pacxodbl HECET TOT, KTO noTpeboBan ocMoTtpa
TOBapa I NPOBEPKN Ero KonmyecTBa.

2. Ecrm npu BO3BpalleHWM ToBapa CKNagoMm ToBapoBrafensly ToBap He Obil MMU COBMECTHO
OCMOTPEH WM MPOBEPEH, 3asdBfeHne O HegocTade WM MOoBpPEeXOdeHWM ToBapa BCreacTBME ero
HeHagexallero XpaHeHust OOMmkHO ObITb caenaHo cknagy MMCbMEHHO Npu MonyyYeHuu ToBapa, a B
OTHOLLEHMM HedoCTaun UnvM MOBPEXAEHMUs, KOTopble He Mornu ObiTb 0BHapyeHbl npu 0bblMHOM cnocobe
NPUHATUSA TOBapa, B TEYEHME TPeX AHEWN MO ero Nony4vyeHun.

Mpn oTcyTCTBUM 3asiBNEHUs, yka3aHHOro B ab3aue NepBOM HacTOSALLEro NyHKTa, CYATAETCs, ECNM He
[OKa3aHO WMHOe, YTO TOBap BO3BpaLleH CKNadoM B COOTBETCTBUMM C YCIOBUAMWM LOroBopa CKIagCcKoro
XpaHEeHMsI.

KommeHTapuit k ctatbe 911
Crarbsa 912. Cknagckue JOKYMEHTbI

1. ToBapHbI CKNaa BblAaeT B NOATBEPXKAEHNE NPUHATAS TOBapa Ha XpaHeHWe OAWH U3 CrieyrLmx
CKMafCKMX AOKYMEHTOB:

OBOWHOE CKIafcKoe CBUAETENbLCTBO;

NpocToe CKNagckoe CBUAETENbCTBO;

CKIMafCKylo KBUTaHLMUIO.

2. [1BoviHOe CcKnagckoe CBMOETENbCTBO COCTOMT M3 ABYX YacTen - CKINaAcKoro CBUAETENbCTBa U
3aroroBoro CBMAETENbLCTBA (BappaHTa), KOTopble MOryT ObiTb OTAENEHbI O4HO OT APYroro.

3. [BoWHOE CcKagckoe CBUMAETENbCTBO, Kakaash M3 [BYX €ro 4vacte M MpoCcToe CKMaackoe
CBUETENLCTBO ABMASTCS LeHHbIMU ByMaramu.

4. ToBap, NPUHATLIA Ha XpaHeHWe Mo ABOWHOMY WM MPOCTOMY CKIaACKOMY CBUAETENLCTBY, MOXET
ObITb B TEUYEHWE ero XpaHeHWs NpeqMeToM 3arnora nyTem 3anora COOTBETCTBYHOLLEro CBUAETENbCTRAL.

KommeHTapuin k ctatbe 912

Cratbsa 913. [1BoMHOE cKaackoe cBUAETeNbCTBO
1. B kakgom YacTy OBOMHOMO CKMagCcKoro CBUOETENbCTBA AOMKHbI ObiTb OAMHAKOBO yKa3aHbI:

1) HAaMMEHOBaHME N MECTO HAaXOXOEHUS TOBAPHOIO CKada, NPUHSIBLLErO TOBAp Ha XpaHEHUE;
2) TEKyLLMIA HOMEP CKIaACKoro CBMAETENbCTBA MO PeecTpy CKaaa;

3) HaMMeHoBaHWe HPUONYECKOrO Nuua NMbo UMSA rpaxkgaHuHa, OT KOTOPOro MPUHSAT ToBap Ha
XpaHeHue, a Takke MeCTO HaxoXaeHNsl (MeCTO XMUTENbCTBA) TOBapOBNaaenbLa;

4) HaMMeHOBaHNE M KONUYECTBO MPUHSITOrO Ha XpaHeHUe ToBapa - YNCINO eauHWL, U (MNK) TOBapHbIX
MecT n (unu) mepa (Bec, oobemM) ToBapa;

5) CpPOK, Ha KOTOprVI TOBap NMPUHAT Ha XpaHeHune, ecrnun Takom CpPOK yCTaHaBIIMBaETCH, nmbo YKa3aHue,
YTO TOBaAp NPUHAT HaA XpaHeHne 00 BOCTpGGOBaHVIFl;

6) pa3mep BO3HarpaxaeHus 3a XxpaHeHue nMbo Tapudbl, HA OCHOBAHWN KOTOPbLIX OH MCYUCHISIETCS, U
NopsAOK OMNaThbl XpaHeHUs,

7) pata Bblga4yu CKNaackoro CBUAETENbCTBA.

Obe 4acT [OBOMHOrO CKNAOCKOTrO CBUAOETENbCTBA [OOMKHbI MMETb  WUAEHTUYHble  MOAMUCHU
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YNOMHOMOYEHHOro Nua U nevyaTn ToBapHOro cknaga (Npu Hanuymmn neyvaten).
(A63au B pegakumm, BBegeHHow B gewncteue ¢ 7 anpensa 2015 roga depepanbHbiM 3aKOHOM OT 6
anpens 2015 roga N 82-®3. - CM. npegblayLLyo peaakumio)

2. D,OKyMeHT, He COOTBeTCTByIOLLlI/IIZ Tpe6OBaHI/IF|M HacTosdALWLEeN cTaTbW, He SBNSAETCA ABONHbLIM
CKnaacknm cBmnaeternibCTBOM.

KommeHTapui k ctatbe 913

Cratbsa 914. lNpaBa gepxatenen CKNagckoro v 3anoroBoro CBUAETeNbLCTB
1. epxatenb CKagcKoro U 3anoroBoro CBUAETENLCTB UMEET NPaBO PachnopsKeHUs XPaHALWUMCS Ha
cKnage ToBapoM B MOSIHOM obbeme.

2. Llepx(aTenb CKNnaackoro ceupgeTenbCrBa, OTAerieHHOro OT 3arioroBoro CBUAETENbCTBA, BhpaBe
pacnopsaxaTtbCA TOBapoOM, HO HE MOXET B3ATb €ro COo CKnaga Ao noraleHna KpeauTta, BblaHHOMO no
3anoroBomMy cBunaeTesnbCcTBy.

3. ,El,ep>KaTenb 3anoroBoro CBUAETENbCTBA, UHOWN, YEM Aepxatenb CKnaackoro ceuaeternbcTea, UMeeT
npaBo 3arfora Ha ToBap B pa3Mepe BblAaHHOINO No 3asioroBoMy CBMAOETENbCTBY KpeauTa U NpoLeHTOoB No
HEeMYy. I'IpM 3anore ToBapa 06 3TOM fenaeTcsa oTMeTKa Ha CKITaACKOM CBUAETENbLCTBE.

KommeHTapun k ctatbe 914

Cratbsa 915. Nepegaya cknagckoro v 3arioroBoro CBUAETENbLCTB
Cknagckoe cBMOETENLCTBO U 3arnorosBoe CBUAETENbCTBO MOMYT nepegaBaThCsl BMECTe Unv MOpPO3Hb
no nepegaTo4vHbIM Ha4MMCAM.

KommeHTapui k ctatbe 915

Crtatbsa 916. Bbipaya ToBapa no ABOMHOMY CKNagCKOMY CBUAETENbCTBY
1. ToBapHbIN cKnaj BbldaeT TOBap AepKaTento CKNaackoro M 3arnoroBoro CBUAETENbCTB (OBOWHOMO
CKIaACKoro CBMAETENLCTBA) He MHaYe kak B 0OMeH Ha oba 3Tn cBuaeTensCTBa BMeECTe.

2. Ll,ep>KaTemo CKIMaCKoro cBnaetenbCcTBa, KOTOprIZ HEe MMeeT 3alrioroBoro cenaeTenbCTBa, HO BHEC
CyMMy fonra no Hemy, ToBap BblAaeTCA CKnagoM He UHaye Kak B OOMEH Ha Cknafckoe CBMOETENbCTBO U
npn ycnosun npenctasneHna evecte C HAM KBUTaHUUU o6 ymnare BCEMN CyMMbl Oo5nra no 3arnorosomy
CBMOeTenbCTBYy.

3. ToBapHbIi cknag, Bonpeks TpeboBaHWsIM HacTosiel CTaTbW BblAaBWWA TOBap AepXaTento
CKINaACKOro CBMAETENbLCTBA, HE UMEIOLLLEMY 3aMOroBOro CBUAETENbLCTBA M HE BHECLLeMy CymMMy Aofra no
HeMy, HeceT OTBETCTBEHHOCTb nepeq AepxaTenem 3anoroBoro CBUAETENbCTBa 3a NnaTex Bcew
obecnevyeHHON Mo HeMY CYyMMbI.

4. [epxaTenb CKMagcKoro W 3anoroBoro CBMOETENbCTB BnpaBe TpeboBaTb BbigauvM ToBapa Mo
yacTsMm. [Npn 3TomM B 0OMEH Ha NepBOHa4asnbHblE CBUAETENLCTBA EMY Bbl4AOTCS HOBbIE CBMAETENLCTBA HA
TOBap, OCTaBLUMIACS Ha CKNage.

KommeHTapun k ctatbe 916

Crartba 917. MpocToe cknaackoe cBUAETENLCTBO
1. MNpocToe cknaackoe CBMAETENbCTBO BbIAAETCH Ha NpeabaABUTENS.

2. TlpocTtoe cKnagckoe CBUOETENbCTBO [AOMMKHO cofepXaTb CBEOEHWs, NpenyCMOTPEHHbIE
nognyHktamu 1, 2, 4 - 7 nyHkra 1 n nocneghmm absauem cratbh 913 HacTosiwero Kogekca, a Takke
yKa3aHue Ha TO, YTO OHO BbIgAHO Ha NpeabsBUTENs.

3. [OKYMEHT, He COOTBETCTBYIOLIMIA TPeOOBaHMSAM HACTOSILLEN CTaTbW, HE SABNSIETCS NPOCTbIM
CKINafICKUM CBUOETENbCTBOM.

KommeHTapuii k ctatbe 917

Cratbs 918. XpaHeHue Beler ¢ NpaBoOM PacNoOpPsXKEHUs1 UMM
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Ecnm 13 3akoHa, WHbIX MPaBOBbIX aKTOB WM [OroBOpa CrieayeT, YTO TOBapHbI CKrad MOXeT
pacrnopsikaTbCsl COaHHbIMU €My Ha XpaHeHWe ToBapaMu, K OTHOLUEHUSIM CTOPOH MpUMEHSIIOTCS MnpaBuiia
rnaBbl 42 HacTosAwero Koaekca o 3alime, ofHako BpemMs M MeCTO BO3BpaTa TOBapoB oOnpeaensTcs
npaBunamu HacTosILLEeN rmaBbl.

KommeHTapun k ctatbe 918

§ 3. CneumanbHbie BUAbl XpaHEHUs!

Crarbsa 919. XpaHeHue B nombapae
1. [loroBop xpaHeHusi B nombapae Bellelr, NpuHagnexawux rpaxgaHuHy, SBnsetcs nyonmyHbIM
porosopom (ctatbs 426).

2. 3akniodeHMe [oroBopa XxpaHeHus B nombapgoe  y4oocToBepsieTcs  Bbigaden riombapgom
noknaxenaTtento UMEHHON COXPaHHOM KBUTAHLUN.

3. Bellb, coaBaemas Ha xpaHeHue B Nombap, NoaneXuT oleHKe MO CornalleHuio CTOPOH B
COOTBETCTBUU C LieHaMV Ha Bel Takoro poaa WM KavecTea, 06blYHO yCTaHaBMMBaeMbiMM B TOProsrie B
MOMEHT M B MECTE UX NPUHATUSA Ha XPaHeHMe.

4. Nlombapg obsA3aH cTpaxoBaTb B MOMb3y MOKMNaXeaaTensi 3a CBOW CYET MPUHATbIE HA XpaHeHue
BELLYM B MOMHOM CYMME UX OLEHKW, MPON3BELAEHHON B COOTBETCTBMM C NMYHKTOM 3 HACTOSILLEN CTaTbM.

KommeHTapun k ctatbe 919

Cratbsa 920. He BocTpeboBaHHbIe U3 ToMmbapaa Bewm
1. Ecrm Bewb, chaHHasi Ha XxpaHeHne B nombapa, He BocTpeboBaHa Noknaxenaternem B
06YyCNOBMEHHbIN cornaweHemM ¢ nombapaom cpok, nombapa 0b6a3aH XpaHUTb ee B TeYeHue AByX MECsILEB
C B3MMaHMeM 3a 3TO NnaTbl, NPedyCMOTPEHHON [OOroBOPOM XpaHeHus. [lo McTedYeHun 3Toro cpoka
HeBoCTpeboBaHHasi Bellb MOXET ObiTb NpofdaHa nombapaomM B nopsiake, YCTAHOBMEHHOM NMyHKTOM 5 ctaTtbn
358 HacTtosiwero Kogekca.

2. N3 cymmbl, BbIpyY4EHHOW OT NpOAaKy HeBOCTpPeDOBaHHOM BelM, MorallaeTcsa nnarta 3a ee
XpaHeHne. OcTaTok CyMMbl BO3BpaLllaeTcs ffombapaoM noknaxenatento (MyHKT B pedakuuun, BBEAEHHOW B
pencrene ¢ 1 ansapsa 2008 rogpa degepanbHbiv 3akoHoM oT 19 wmtona 2007 roga N 197-03, - cwm.

npeablayLLyo pefakumio).
KommeHTapun k ctatbe 920

Cratbs 921. XpaHeHMe LeHHOCTeN B 6aHKe
1. BaHK MOXeT MpPUHMMAaTb Ha XPaHEHWE LEeHHble Oymaru, gparoueHHble MeTansbl U KaMHW, UHble
OparoLeHHble BelM U ApyrMe LLEHHOCTU, B TOM YUCTE JOKYMEHTbI.

2. 3aknoyeHMe [0oroBopa XpaHeHWs LEHHOCTENM B OaHke y[ocToBepseTcs Bbigaden 6aHKom
noknaxenaTternto MMEHHOro COXPaHHOrO [OKYMEHTa, NPeabsBleHMEe KOTOPOro SIBNSIETCA OCHOBaHMEM AJis
BblAaun XpaHUMbIX LIEHHOCTEN NoKNaxenaTerto.

KommeHTapum k ctatbe 921

Crarbs 922. XpaHeHue LieHHOCTEN B MHAUBMAYarbHOM 6aHKOBCKOM ceide
1. JoroBopoM XpaHeHus ueHHocTem B OaHke MOXeT ObiTb MNpedyCMOTPEHO WX XpaHeHue ¢
ncnornb3oBaHMeM roknaxegareneMm (KMMEHTOM) MMM C NpedocTaBleHneM eMy OxpaHsemoro 6GaHKom
nHanBMAayanbHoro 6aHkoBCKoro cenda (avenkn cerndya, N30NMpPOBaHHOIO NOMeLLeHNS B HaHke).

Mo poroBopy XpaHeHVMs LUeHHocTeM B uHAuBMAyanbHOM  ©aHKOBCKOM  ceildbe  KIMEHTY
NnpegocTaBnsAeTcs NpaBo CaMOMy MOMELLATb LLEeHHOCTU B cerd M M3biMaTb UX M3 celdpa, ANsl Yero emy
OOIMKHbI ObITb BblAaHbl KIHOY OT ceidba, kKapTodka, No3Borsiolas naeHTUdLmMpoBaTb KineHTa, nnbo MHON
3HaK U LOKYMEHT, YAOCTOBEPSIOLLME NPaBOo KNMEHTa Ha AOCTYN K cendyy N ero CoOaepXnmMomy.

Ycnosnamm Ooroesopa MoXeT ObITb npenycMoTpeHo npaBo KIMMeHTa pa60TaTb B OaHke C LEeHHOCTAMU,
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XpaHUMbIMW B UHAUBUAYaNsHOM cende.

2. Tlo poroBopy XpaHeHus LieHHoCcTen B GaHKe C MCMONb30BaHWEM KIMEHTOM MHOMBUAYarbHOro
©aHkoBckoro cenda OGaHK MPUHAMAET OT KIMEHTa LIEHHOCTWU, KOTOpble AOMMKHbl XPaHUTbLCS B cende,
OCYLLECTBMNSAET KOHTPOSb 3a MX NOMELLEHNEM KIUEHTOM B Cend M U3bATMEM U3 ceildra N nocrne N3bsatns
BO3BpALLAET MX KIUEHTY.

3. Mo poroBopy XpaHeHus1 LieHHoCTel B GaHke C MpefoCTaBleHMEM KIMEHTY WHOMBWUAYanNbHOro
©aHkoBckoro cernda 6aHk obecnednBaeT KIMEHTY BO3MOXHOCTb MOMELLEHUS LLEHHOCTEN B cei 1 nsbatms
nx 13 ceiicpa BHe Ybero-nnbo KOHTPOss, B TOM YMCIe U CO CTOPOHbI BaHka.

BaHk 0653aH OCYLLIeCTBNATL KOHTPOMb 3a JOCTYMOM B MOMeLLEeHWe, rae HaXOAMTCHA NPegoCTaBeHHbI
KNneHTy cend.

Ecrm poroBopom XxpaHeHusi LieHHOCTe B OaHke C NpefoCTaBMeHWEM KITMEHTY WHAMBWUOYanbHOro
©aHKOBCKOro cenda He NpedyCcMoTPeHO NHoe, BaHk 0CBOOOXOAETCSl OT OTBETCTBEHHOCTM 32 HECOXPAHHOCTh
COOEPKUMOrO ceridpa, eCnM LOKDKET, YTO MO YCNOBUSAM XpaHEHUA JOCTyn koro-nmbo Kk cericpy 6e3 Begoma
KnneHTa Obln HEBO3MOXKEH NMOO cTan BO3MOXHLIM BCIe4CTBME HEMPEOLONIMMON CUTbI.

4. K poroBopy O npegocTaBneHun 6GaHKOBCKOro ceidpba B nonb3oBaHve Jdpyromy nvuy 6es
OTBETCTBEHHOCTW BaHka 3a cogepXmmMoe ceidpa NpuMeHsTCa npaeuna HacToswero Kogekca o gorosope
apeHabl.

KommeHTapun k ctatbe 922

Cratbsa 923. XpaHeHMe B Kamepax XpaHeHUs TPaHCNOPTHbIX OpraHu3auumn
1. Haxogdwmecs B BegeHUM TPaHCMOPTHbIX OpraHv3almin obLLiero nonb3oBaHUS Kamepbl XpaHeHUs
0653aHbl MPUHAMATL Ha XpaHeHWe BelM NacCaXupoB W [APYrvX rpaxnaH He3aBMCMMO OT Harnmuns y HuX
Npoe3aHbIX AOKYMeHTOB. [JOroBOp XpaHeHWs Bellen B Kamepax XpaHEeHWsl TPaHCMOPTHbIX OpraHu3auui
npu3HaeTcsa Ny6nmMyHbIM SOroBopoM (cTaTbs 426).

2. B noaveepxaeHue MNPUHATUSA BeLM Ha XpaHeHWe B KamMepy XpaHeHUs (3a MCKMHYEeHUeM
aBTOMaTWUYECKMX Kamep) NoknakedaTernto BbiaeTCs KBUTaHUMS UM HOMEPHOW XeToH. B crnydyae yTpatbl
KBUTaHLUMM UMW XXEToHA cAaHHas B kKamepy XpaHeHUs Belllb BbldaeTcsa noknaxeaaTernto no npeacTasrneHnm
[A0Ka3aTenbCTB NPUHAAMNEXKHOCTN eMY 3TON BELLM.

3. Cpok, B Te4eHMe KOTOPOro kamepa XpaHeHus1 obsizaHa XpaHUTb BeLUW, OnpeaenseTcs npasunamm,
YCTaHOBIIEHHbIMW B COOTBETCTBUM C ab3alieM BTOpbIM MyHKTa 2 ctaTbu 784 HacTosiwero Kogekca, ecnm
corfalleHMeM CTOpPOH He ycTaHoBMneH Goree AnMTenbHbIN Cpok. Belum, He BocTpeboBaHHbIE B YKa3aHHbIe
CPOKU, Kamepa XpaHeHusi obsizaHa XpaHWUTb elle B TeyeHue Tpuauati AHei. o ucTedeHnn aToro cpoka
HeBoCcTpeboBaHHble BeLM MOryT ObiTb MpoAaHbl B nopsiake, npegyCMOTPEHHOM MyHKTOM 2 crtaTteu 899
HacTosiero Kogekca.

4. YObITKM MoknaxeaaTens BCreACTBUE yTpaTbl, HEAOCTa4M UM MOBPEXAEHUS BeWEW, CAaHHbIX B
Kamepy XpaHeHusl, B npenenax CyMMbl MX OLEHKM MOKnaxeaaTeneM Npu chave Ha XpaHeHue noanexar
BO3MELLIEHMI0 XpaHUTENeM B TeYeHe ABaaLaTh YeTbIpex YacoB C MOMEHTa NpeabsaBreHns TpeGoBaHms oo
NX BO3MELLEHUN.

KommeHTapuii k ctatbe 923

Ctatbsa 924. XpaHeHue B rapgepobax opraHmsauumn
1. XpaHeHve B rapgepobax opraHusauui npegnonaraerca 6e3803mMe3gHbIM, €CNM BO3HArpaxaeHvwe
3@ XpaHEeHWE He OroBOPEHO MMM MHbIM O4EeBMAHLIM CMOCOOOM He OOYyCrOBMEHO MpU cAaye Bewm Ha
XpaHeHue.

XpaHuTenb BeLM, COAHHOW B rapgepob, HeE3aBUCMMO OT TOrO, OCYLLECTBSETCSA XpaHEHWE BO3ME3LHO
nnn 6e3Bo3Me3aHO, 00s13aH NPUHATL AN obecnevyeHns COXPaHHOCTM BELLM BCE MEPbI, NPedyCMOTPEHHbIE
nyHkramu 1 n 2 ctaten 891 Hactoswero Kogekca.

2. lNpaBuna HacTosILLE CcTaTbM MPUMEHSIIOTCA Takke K XpaHEeHUI0 BEPXHEN ofdexdbl, FoNoBHbIX
yObOpoB M MHbIX NMOAOOHBLIX Belle, ocTaBngemMblx 0e3 caaym MX Ha XpaHeHue rpaxgaHamu B MecTax,
OTBEAEHHbIX ANS 3TUX Lieneil B opraHM3aLmsx U cpeacTeax TpaHcrnopTa.
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KommeHTapun k ctatbe 924

Cratbsa 925. XpaHeHue B roCTUHMULE
1. TocTMHMLA OTBEYaEeT kak XpaHuTenb n 6e3 ocoboro o TOM CornalleHns ¢ NpoXMBaloLWMM B HEN
nmuom (NocTosnbLEM) 3a yTpaTy, HegocTady Ui MOBPEXAEHNE €ro BELed, BHECEHHbLIX B FOCTUHULY, 3a
WCKIMIOYEHNEM OEHEr, UHbIX BantOTHbLIX LLEHHOCTEN, LeHHbIX OyMar u Apyrnx OparoueHHbIX BELLEN.

BHeceHHO B TOCTUHALY CYWTAETCs Bellb, BBepeHHasi paboTHWKAM TFOCTUHMUbLI, NGO Bellb,
romelLieHHasi B FOCTUHUYHOM HOMEpe NN MHOM MpefHasHaYeHHOM AN 3TOro MecTe.

2. TocTuHMua oTBeYaeT 3a yTpaTy [OEHEr, MHbIX BasoTHbIX LIEHHOCTEW, LIEeHHbIX Oymar u apymx
OparoLeHHbIX BELLEN MocToanbLa Npy YCroBUM, €CIIM OHW ObIN MPUHATBI TOCTUHULIEN HA XpaHeHne nnbo
ObIfiM MOMELLEHbI NOCTOSANbLEM B NPedOCTaBMEHHbIA EMY FOCTUHULIEA UHOMBUOYaNbHLIN cend) HE3aBMCUMO
OT TOro, HaxoauTcsl STOT ceildd B €ero HoMepe WM B WMHOM MOMELUEHUN FOCTUHMUbI. [ocTMHMUA
ocBObOXOAeTCsl OT OTBETCTBEHHOCTM 3@ HECOXPAHHOCTb COAEPKMMOrO TaKoro cerdba, ecnm SOKaKeT, YTO Mo
YCMOBUSAM XPaHeHUs OOCTyn Koro-nnbo k cendpyy 6e3 Begoma noctosnbua Obin HEBO3MOXEH nMBO cTan
BO3MOXXHbIM BCIeACTBME HEMPEOLAONTMMON CUTbI.

3. MNocTosineu, oGHapy»MBLWWUA yTpaTy, HEOAOCTady WUIM MOBPEXOeHWe CBOWMX Bellen, obsi3aH 6es
npomMenneHns 3asBiTb 00 STOM aAMMHUCTpauMM TrOCTMHMUBLL B npoTMBHOM cny4vae roctuhHuua
0CBODOXOAeTCs OT OTBETCTBEHHOCTW 3@ HECOXPAHHOCTbL BELLIEN.

4. CgenaHHoe rocTnHiuen obbsBNeHne 0 TOM, YTO OHa He NnpuHMMaeT Ha cebs OTBETCTBEHHOCTY 3a
HEeCOXPaHHOCTb BeLen NocTosnbLeB, He 0OCBOOOXAAaeT ee OT OTBETCTBEHHOCTH.

5. I'Ipanma HacTosILEN CTaTbW COOTBETCTBEHHO NPUMEHAKTCA B OTHOWEHUN XPpaHEeHUA BeLlen
rpaxgaH B MOoTenax, goMax oTAabiXa, NaHCMOHaTax, caHaTopusax, BOaHsaxX K apyrmx I'IO,D,OGHbIX opraHun3auunax.

KommeHTapui k ctatbe 925

Crartbsa 926. XpaHeHue Belen, ABNSOLWNXCA NpeaMeToM criopa (cekBecTp)

1. Mo JoroBopy O CEKBECTpe OBOE MIIN HECKONbKO ML, MEXOY KOTOPbIMM BO3HMK CMOP O MpaBe Ha
Belllb, NepefaroT 3Ty Bellb TPETbeMY NnLy, NpUHMMaloLLlemMy Ha cebst 0693aHHOCTb MO paspeLleHun cnopa
BO3BPaTUTb BELLb TOMY NMLYy, KOTOPOMY OHa OyAeT MpuCyxOeHa Mo pelleHnto cyga imbo no cornalleHunto
BCEX CMOPSALLMX NNL, (JOroBOPHbIN CEKBECTP).

2. Belub, siBRsowascs npeaMeToM criopa Mexay OBYMS UMM HECKOMNbKUMU NULaMK, MOXET ObiTb
nepefaHa Ha XpaHeHue B Nopsike CeKBecTpa Mo pelleHnto cyaa (cyaebHblin cekBecTp).

XpaHuTtenem no cy,u,e6Homy CEeKBECTPY MOXeT ObITb Kak NULO, HazHa4YeHHoe cyaom, Tak n nmuo,
onpegendeMoe no B3aMMHOMY COrnacuio ChopsnMX CTOpOH. B obomnx crniydaax Tpe6yeTc9| cornacue
XpaHuTtend, eciih 3aKkOHOM He yCTaHOBJTIEHO MHOeE.

3. Ha xpaHeHue B nopsiake cekBecTpa MOryT ObiTb nepenaHbl Kak ABUXUMbIE, Tak U HeOBUXUMble
BELLMU.

4. XpaHuTenb, OCYLIECTBISIOWMA XpaHEeHMEe Bewm B MNOpsigKe CEeKBecTpa, UMeeT MpaBo Ha
BO3HarpaxaeHue 3a CYET CMOoPSILUMX CTOPOH, €CIn LOrOBOPOM UK PELLEHNEM Cyaa, KOTOPbIM YCTaHOBIEH
CEKBECTP, He NpeayCMOTPEHO MHOE.

KommeHTapun k ctatbe 926

MmaBa 47_1. YcnoBHoe aenoHupoBaHue (3CKpoy)
(OdononHutensHo BktoyeHa ¢ 1 noHs 2018 roga PepepanbHbiM 3akoHoOM oT 26 utonsa 2017 roga N 212-93)

Crtartbsa 926_1. [loroBop yCNOBHOro AenoHUpoBaHUA (3CKpoy)
1. o poroBopy YCNOBHOTO [JENOHWPOBaHWUS (3CKpOy) [AEenoHeHT obsa3yeTcda nepegatb Ha
OErnoHMpPOBaHME 3CKPOYy-areHTy WMYLLECTBO B LENsiX MCMOMNHeHUs obsAs3arenscTBa [EenoHeHTa Mo ero
nepenaye Apyromy nuuy, B Nonb3y KOTOPOro OCYLLECTBSETCSA 4eNOHMpPOBaHNe umyllectsa (6eHedpmumapy),
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a 3CKpoy-areHT 065a3yeTcs obecneunTb COXpaHHOCTb 3TOO UMYLLECTBa U nepefaTb ero beHeduumnapy npu
BO3HVMKHOBEHMM YyKa3aHHbIX B JOrOBOPE OCHOBaHWINA.

[loroBop 3CKpoy 3aknioyaeTcd Mexay AEenoHEeHTOM, GeHeduuMapoM M 3CKPOy-areHTOM U AOSKEH
npegycmaTtpmBaTb CpPOK [OernoHMpoBaHus wumywlectBa. Cpok [eNCTBUS [OroBopa 3CKPOYy He MOXeT
npeBbilWatb MNsATb ner. [JoroBop 3aCKpOy, 3akmioyYeHHbI Ha 6Gonblumi cpok mnm 6e3 ykasaHusl Cpoka,
cUMTaeTCs 3aKMYeHHbIM Ha MATb JeT.

[loroBOp 3CKpOy MOAMEXWUT HOTapuanbHOMYy YAOCTOBEPEHWIO, 3a WCKMOYEHWEM  Cry4Yaes
[AEenoHNpoBaHNsA 6e3HanYHbIX AEHEXHbIX CPeACTB M (MNn) 6e3a0KyMeHTapHbIX LieHHbIX Gymar.

2. Tpn BO3HMKHOBEHWW YKa3aHHbIX B [OFOBOPE 3CKPOY OCHOBaHUA ANs nepejadn uMyllecTsa
GeHecbuumapy (B TOM uucne npu coBeplueHun GeHedruMapoM UnM TPETBUM NULOM MPEesyCMOTPEHHbBIX
[OrOBOPOM JEACTBUIA NMGO HaCTyMNEHUN YCTaHOBIIEHHbIX LOFOBOPOM CpOKa MU COBLITUS) 3CKPOY-areHT
06s3aH nepefatb AeMNOHNPOBAHHOE MMYLLECTBO GeHedwmumapy B COOTBETCTBUM C YCMOBUSIMM [OroBopa
ackpoy. Ecnm ykasaHHble B JOrOBOpe 3CKPOy OCHOBaHWA nepegaqv MMmyllecTBa GeHedouumapy B TeveHune
cpoka OeUCTBUS [OroBOpa 3CKPOY He BO3HMKAKOT, SCKPOy-areHT o6si3aH BepHyTb MONy4YeHHOE UMYLLECTBO
LOEMNOHEHTY.

3. OObekToM [enoHMpoBaHUS MOryT OblTb ABMKUMbIE BeluM (BKYas HanMuvHble OEHbU,
[OKYMEHTapHble LieHHble Bymarn u OOKyMeHTbl), 6e3HanmMuHble OeHexHble cpeacTBa, 0e34oKkyMeHTapHble
LEeHHble bymaru.

4. MNocne nepegayn ob6bekTa AENOHNMPOBAHWS 3CKPOY-areHTy U B TeYeHue BCero nepuoa OevicTBus
OOroBOpa 9CKpOy [JeroHeHT He BnpaBe pacnopsxarbCs AaHHbIM - MMYLLECTBOM, €CIM  WHOe He
npeayCcMOoTpPeHO JOroBOPOM.

5. Ob6s3aTeENbLCTBO AEMNOHEHTa Mo nepefade GeHedouumapy MMyLLECTBa CYUTAETCS UCMOMHEHHbIM C
MOMEHTa Mepeaayn 3Toro MMYLLLECTBA 3CKPOY-areHTy.

6. CtopoHamMn MOXeT ObITb 3aKNHOYEeH AOroBOP, HA OCHOBAHUM KOTOPOro Y 3CKPOY-areHTa LOSKHO
ObITb AEenoHMPOBaHO UMYLLECTBO, MoAnexallee nepegadye CTopoHaMmy ABYCTOPOHHEro forosopa Apyr Apyry
(B3anmHoe acKpoy).

KommeHTapuii k ctatbe 926 1

Crtatbsa 926_2. Bo3HarpaxaeHue 3cKpoy-areHTa
1. Ockpoy-areHT BrpaBe TpeboBaTb ynnaTbl BO3HArPaXX4eHUs 3a UCMOMHEHME CBOUX 0053aTenbCTB,
€Cnn MHOEe He NpedyCMOTPEHO JOrOBOPOM.

Ob6si3aTensCTBO AenoHeHTa U GeHedmumapa No ynnaTte BO3HAarpaXkOeHWUst SCKPOy-areHTy sBnseTcs
conuaapHbIM, eCniv MHOEe He NPeayCMOTPEHO JOrOBOPOM.

2. DCKpOy-areHT He BrpaBe 3acunThbiBaTb UMK yaepXKuBaTh MOny4YeHHoe OT AenOoHeHTa UMYLLECTBO B
cyeT onnatbl unu obecriedeHnss Onnarbl CBOEr0 BO3HArpaXkOeHUsi, €CnM UHOe He MpedyCMOTPEHO
[10rOBOPOM.

KommeHTapuii k ctatbe 926_2

Crarbsa 926_3. MpoBepka ocHOBaHUM ANA Nepeda4vun umyllecTtea 6eHeculmapy
1. Ecnn poroBopoMm 3CKpoy MpegycMoTpeHa HeobGXoaMMmocTb npeabsBreHus 6eHeduumapom
OOKYMEHTOB, NOATBEPXAaloLLUMX BO3HAKHOBEHME OCHOBaHWW AN nepefadyn eMy MMYLLEeCcTBa, 3CKPOY -areHT
0643aH NpoBepUTb UX MO BHELUHUM MPU3HaKamMm W MPUM HanmMuMm pasyMHbIX OCHOBaHWM nonaratb, YTO
npeacTaBrieHHble JOKYMEHTbI ABMASIOTCA HEeQOCTOBEPHbIMY, BO3AEPXKaTbCH OT nepegayun MMyLLecTBa, ecrv
WHOE He NpeayCMOTPEHO JOrOBOPOM.

2. [1oroBOpoM 3CKpoy MOXET ObiTb NpeaycMoTpeHa 0653aHHOCTb 3CKPOY-areHTa NpoBepuThb Hammune
OCHOBaHUI Ans nepegadn umyllectsa 6eHedmumapy.

KommeHTapui k ctatbe 926 3
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Cratbs 926_4. O60cob6neHne A4enoOHMPOBaHHOIO MMYLLEeCTBa
1. MmywecTBo, nepefaHHoOe Ha OEnOHMPOBaHWE 3CKPOY-areHTy, OOMKHO ObiTb 060cobneHo oT ero
MMyLLIECTBA. ITO MMYLLECTBO OTpaXKaeTcsl Ha OTAeNbHOM BanaHce u (Mnm) No Hemy BefeTcsi 000COBEHHbIN
yyerT.

2. CMeLleHe 3CKpOy-areHTOM MnepedaHHOro eMy Ha OEenoHMpPOBaHME MMYLLECTBA C MHLIM (B TOM
yMcne CBOVMM) MMYLLLECTBOM TOTO e poda He npekpallaeT oba3aTenscTBa 9SCKPOy-areHTa nepeq
AenoHeHToM 1 6eHeduLapom.

3. Ecrm vHoe He npedyCMOTPEHO [AOrOBOPOM MSM He BblTEKAeT M3 cyllecTBa 006s3aTenbcTsa,
3CKpOy-areHT He BrpaBe WUCMOoNb30BaTb NepedaHHoe eMy Ha AEMOHNPOBAHNE UMYLLECTBO U PacnopsiXaTbCsl
M.

KommeHTapuii k ctatbe 926_4

Cratbs 926_5. Oco6eHHOCTU AeNOHMPOBaHUS BeLLen
1. Ecnn nHoe He NpedyCMOTPEHO 3aKOHOM, B Cllyyae nepegayv Ha ernoHMpoBaHME BeLen OEMNOHEHT
COXpaHsieT npaBo COOCTBEHHOCTM Ha HWMX [0 Aarbl BO3HUMKHOBEHUSI OCHOBaHWM ANSA WX nepegayu
OeHedmumapy, a nocne ykas3aHHOW AaTbl NMPaBO COOCTBEHHOCTU Ha OEMOHUPOBAHHbBIE BELLM NMEpPexoguT K
B6eHedpmumapy.

2. Ockpoy-areHT oOTBeYaeT 3a YyTpaTy, HedocTady WM MNOBPEXAEHWEe nepedaHHblX eMmy Ha
[OEMNOHMpOBaHWE BELLE, €CrM  He [OKaXeT, 4YTo 3TM obCTosTenbCTBa MNPOU3OLWMM  BCREACTBUE
HENpPeoZoNMMON cumbl, NGO K3-3a CBOWCTB BELLUEW, O KOTOPbIX 3CKPOy-areHT, MpvHUMasl UX Ha
[OENOHMpOBaHWe, He 3Hanm W He [omkeH Obin 3HaTb, NGO B pesynbTare ymbicna unu rpybon
HEOCTOPOXHOCTUN [ENOHEHTA.

3. K oTHOLIEHMSIM MO OOroBOpY 3CKpOy, NpedycMaTpuBatoLLiemMy nepefady Ha AernoHUPOoBaHNE BelLei,
npaBo CODCTBEHHOCTU Ha KOTOpble COXPaHAETCHA 3a OEeNOHEHTOM, MPUMEHSIIOTCA MOoNoXeHusa rnasbl 47
HacTosilero Kogekca, ecrnvm nHoe He NMpPegycMOTPEHO NpaBuiiaMn HacTOSLWLEN [MaBbl, JOrOBOPOM WUIM He
BbITEKaeT M3 cylllecTBa 06A3aTeNbCTBRA.

KommeHTapuit k ctatbe 926 5

Cratbs 926_6. Oco6eHHOCTU AENOHUPOBaHUA 6e300KYMeHTapHbIX LIeHHbIX 6ymMar 1 6e3HanmyHbIX
OEHEeXHbIX CpeacTs
1. MNpn genoHnpoBaHMn 6e340KYMEHTapPHbIX LEeHHbIX ByMar 3anmcb 06 0bpeMeHeHMM TakUX LeHHbIX
Oymar ocyLlecTBMnsieTCA B COOTBETCTBUM C nMpaBunamun nyHkta 3 ctatbh 149 2 HacTtosiwero Kogekca. NHom
nopsifiok MU 0COOEHHOCTU AENOHNPOBaHUST 6Ee340KYMEHTAPHbIX LieHHbIX OymMar MoryT ObITb YCTaHOBIEHbI
3aKOHOM O pbIHKE LieHHbIX ByMmar.

2. OCKpoy-areHT He BrpaBe pacnopsikaTbCs [OENOHMPOBAHHBbIMU GEe300KyMEHTaPHLIMU LIEHHBIMM
Gymaramu 1 ocyLLECTBNATL Npasa No TakMM LieHHbIM Gymaram, ecrvm MHOe He NpeayCMOTPEHO JOroBOPOM.

3. Ecnu ackpoy-areHT He siBnsieTcs 6aHkoM, Ge3HanmyHble AeHeXHble CPeAcTBa AEenoHUPYTCA Ha
€ro HOMUHarnbHOM cyeTe. beHeduLapoM NOo HOMUHAMNBHOMY CYETY, OTKPLITOMY 3CKPOY-areHTy, sABnsercst
[ENOHEHT [0 [aTbl BO3HWKHOBEHWS OCHOBaHWW [Ons  nepefjadv  umywlectBa  GeHedwvumapy,
npeaycMOTPEHHBIX JOrOBOPOM 3CKPOY, a Nocre ykasaHHoW aatbl 6eHebuumapom no HOMUHaNbHOMY CYETY
aBnseTcs 6eHeduumap No JOroBopy 3CKPOy.

KommeHTapun k ctatbe 926_6

Ctatba 926_7. Oco6eHHOCTU 06 palleHnsi B3bICKaHWUS HAa MMYLLIECTBO MO TPe6OBaHMAM K CTOpOHaMm
[0roBopa 3cKkpoy
1. OGpalleHne B3biCKaHUS Ha AeMNOHMPOBaHHOE MMYLLECTBO, apeCT Takoro MMYLLECTBA UK NPUHATUE
B OTHOLLEHUM ero obecrneynTenbHbIX Mep Mo JoMraM 3CKpoy-areHTa nMbo AenoHeHTa He AonyckaeTcs.
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2. B3biCkaHue no gonram AenoHeHTa MoxeT ObiTb obpalleHo Ha npaBo (TpeboBaHune) AenoHeHTa K
OeHecbumapy wnM K SCKPOy-areHTy B Crlydasx npekpalleHnss [oroBopa 3SCKpoy Nunbo  HapylleHus
005a3aTensCcTB Mo Hemy. [py OTKPbLITUM HOMMHANbHOrO CYeTa ANs Lenei OernoHMpoBaHUS Ge3HanmuyHbIX
OeHexHbIX cpeacTs (nMyHKT 3 ctatem 926 6) He npumeHstoTca npasuna ctateyn 860 5 o6 apecte umm o
CNMCaHNN OEHEXHbIX CpeacTB.

3. Mo ponram 6eHedwmumapa B3bickaHMe MOXeT ObiTb ObpalleHO Ha ero npaeBo (TpeboBaHue) K
3CKpOy-areHTy o nepefaye AenoHNMPOBaHHOMO MMYLLLECTBA.

KommeHTapuin k ctatbe 926 7

Cratbs 926_8. NMpekpalueHne goroBopa 3CKpoy
1. [loroBop 3CKpoy npekpaliaeTcs BCneacTBMe CMepTU rpaxaaHuHa, SBnsitoLErocsi CKpoy -areHToMm,
NPU3HaHWS €ero HegeecnoCobHbIM, OrpaHMYeHHO OeecnoCcObHbIM MM  6e3BEeCTHO  OTCYTCTBYOLLMM,
npekpaweHUsa MOMHOMOYMM HOoTapuyca, SBRSIOLLErocsi 3CKPOY-areHTOM, JNUKBUMAALMU 3CKpPOy-areHTa,
ABNSAIOLLEroCs  OpUMONYECKMM  fMLIOM, WCTEYEHWA CpoKa [OroBopa 93CKpoy, a Tawke MO0  WHbIM
npeayCMOTPEHHbIM HacToAWMM KogekcoM OCHOBaHUSIM.

[denoHeHT wn ©OeHedmumap MOryT oOTkasaTbCsd OT [OroBopa 3CKPOY, HamnpaBMB COBMECTHOE
yBedoMneHne ob 3TOM 3CKpOy-areHTy B MMCbMEHHOW (hOpME UMM MHbIM CrocoBoM, MpeaycMOTPEHHbIM
[OroBOPOM 3CKPOY.

2. MNpu NpekpalLieHM oroBopa 3CKPOoYy OENOHMPOBaHHOE UMYLLIECTBO, €CIM MHOE He MPeayCMOTPEHO
cornawleHMemM [JenoHeHTa U GeHeduumapa, NOANEXUT BO3BPaTy [AEMOHEHTY, a TMpu BO3HAKHOBEHUU
OCHOBaHUI Ons nepegadv aToro umyllectsa GeHedmumapy NoanexuT nepedade GeHedpuunapy.

3. Ecrm goroBop acKpoy A0 HacTynneHWsi MpeayCMOTPEHHbIX HACTOSILLEN CTarbel OBCTOSATENBCTB He
ObIn nepegaH apyromy nuuy (ctatbs 392_3), 4ENOHNPOBAHHOE UMYLLIECTBO MOAJSIEXNUT BO3BPATY OEMOHEHTY,
a npu BO3HWKHOBEHWWM OCHOBAHUA AN Nepedavy 3Toro Mmyliectsa OeHedwmumapy nognexuTt nepenade
OeHedmumapy.

KommeHTapui k ctatbe 926 8

MmaBa 48.
CrpaxoBaHue

Ctatbsa 927. lobpoBonbLHOe U 06si3aTenbHOe CTpaxoBaHue
1. CTpaxoBaHMe OCYLUECTBISAETCA Ha OCHOBaHWM [OOrOBOPOB WMYLLECTBEHHOTO WM JIMYHOIO
CTpaxoBaHUs, 3aKMYaeMbIX rpaXKaaHMHOM UIN KPUANYECKAM NULIOM (CTPaxoBaTENEM) CO CTPaXOBLLMKOM.
(A63ay B pegakummn, BBefeHHoM B aencteme ¢ 22 aerycra 2021 roga ®epepanbHbiM 3aKOHOM OT 1
ntons 2021 roga N 295-93. - Cm. npeabigyLLyo pegakumio)

AbB3ay ytpatun cuny ¢ 12 ceHtsbps 2023 roga - ®epepanbHbii 3akoH oT 13 utoHs 2023 roga N
209-93. - CMm. npeablgyLLyo pegakumio.

2. B cnydadx, Korga 3akOHOM Ha YKa3aHHbIX B HEM JUl BO3Jaraetcsa 00s13aHHOCTb CTpaxoBaTb B
KayecTBe CTpaxoBaTenel »>n3Hb, 3[40POBbE WM MMYLLECTBO ApYyrMX nuy NmMbo CBOK IPaXOaHCKYH
OTBETCTBEHHOCTb nNepes APYMMM IMuamyM 3a CBOM CYET WM 3a CYET 3aMHTEPecOBaHHbIX JL
(obsizaTenbHOe CTpaxoBaHME), CTpaxOBaHME OCYLIECTBISAETCS MNyTeM 3aK4YeHWd [JOroBOPOB B
COOTBETCTBMM C NpaBuiamMu HacTosiel maebl. [s CTPaxoBLUMKOB 3aKitouYeHne LOrOBOPOB CTPaxoBaHWUS
Ha npeanoXeHHbIX cCTpaxoBaTesieM YCIoBUAX He ABIAETCA obsizaTenbHbIM.

3. 3akoHOM MoOryT ObiTb NpedyCMOTpPeHbl Crydan 06s3aTenbHOro CTPaxOoBaHWUS XKU3HW, 300pOBbS U
MMyLLEECTBA rpaXkaaH 3a CYeT CPeacTs, NPeaoCcTaBleHHbIX U3 COOTBETCTBYIOLEro GropkeTa (o6s3aTenbHoe
rocy4apcTBEHHOe CTpaxoBaHue).

KommeHTapun k ctatbe 927
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Crtatbsa 928. UHTepechbl, CTpaxoBaHMe KOTOPbIX He AonycKaeTcs
1. CTpaxoBaHue NpOTUBOMNPaBHbIX MHTEPECOB HE AOMyCcKaeTcs.

2. He ponyckaetcs cTpaxoBaHue yObITKOB OT y4acTus B Urpax, fiotTepesx u napu.

3. He ponyckaeTcs cTpaxoBaHWe pacxodoB, K KOTOPbIM NMLO MOXET ObiTb MPUHYXXOEHO B LIENSX
0CBODOXOEHNA 3arn0XHUKOB.

4. YcnoBus 4OroBOPOB CTPaxoBaHuWs, NpoTMBopeyaluue nyHkTam 1 - 3 HacTosLLen cTaTbh, HUHMTOXHbI.
KommeHTapuii k ctatbe 928

Crarbsa 929. [loroBop MMYLLECTBEHHOrO CTPaxoBaHUA
1. Tlo [oroBopy MMYLLECTBEHHOIO CTpaxoBaHWS OfHA CTOpoHa (CTPaxoBWMK) o00s3yeTcs 3a
06yCNOBMNEHHYIO 4OrOBOPOM nnaTty (CTPaxoByk MPEMUIO) MPWU HacTynieHun NPeaycMOTPEHHOTO B AOroBope
cobbITnA (CTpaxoBoro criyvas) BO3MECTUTb OPYro CTOPOHe (CTpaxoBaTerio) UM MHOMY Ivuy, B NOMb3y
KOTOPOro 3aKIyeH JOroBop (Bbirogonpuobperarternto), MpUYMHEHHbIE BCIEACTBME 3TOro CoObTnA yObITKM B
3acTpaxoBaHHOM MMyLLLECTBE NMBO yObITKA B CBA3W C MHLIMW MMYLLECTBEHHBIMU MHTEPECaMM CTpaxoBaTens
(BbINNATMTEL CTPAxoBOE BO3MELLIEHWNE) B Npefenax onpeaeneHHon JOroBopoM CyMMbl (CTPaxoBOW CYyMMbl).

2. Mo goroBopy MMYLLECTBEHHOrO CTPaxoBaHUst MOryT GbITb, B YaCTHOCTU, 3aCTpaxoBaHbl crieaytolime
NMYLLECTBEHHbIE NHTEPECHI:

1) puck yTpatbl (rnbenun), HegocTaun Mnu NoBpeXAeHUs onpegeneHHoro nmyectea (ctatbsa 930);

2) puUcK OTBETCTBEHHOCTU N0 06s13aTeNbCTBaM, BO3HMKAKOLLMM BCIIEACTBUE MPUYMHEHMS BPeaa KMU3HM,
340POBbI0 UMM MMYLLIECTBY OPYIMX NUL, a B CryYasx, NPeayCMOTPEHHbIX 3aKOHOM, Takke OTBETCTBEHHOCTU
Nno A40roBopaM - pUCK rpaXaaHCKon oTBeTCTBEeHHOCTU (cTatbu 931 1 932);

3) puck ybbiTkoB OT MpeanpUHUMAaTenbCKON AeATErNbHOCTU U3-3a HapyLUeHWs CBOWMX 0b6HA3aTensCcTB
KOHTpareHTamn npeanpuHUMaTens UM U3MEHEHUSI YCIOBUIA 3TOW LEATENbHOCTM MO He 3aBUCSALLUMM OT
npegnpuvHumarenss obcTosTenbscTBaM, B TOM U4MCNE PUCK HEMOMYyYEHUS OXUOAAEMbIX [OOXOO0B -
npegnpuHMMaTtenbCckuim puck (ctarbs 933).

KommeHTapuii k ctatbe 929
Crarbsa 930. CtpaxoBaHue umyLlecTBa

1. MMYLIJ,eCTBO MOXeT BbITb 3acTpaxoBaHO Mo O0roBopy CTpaxoBaHUA B NONb3y nuua (CTanOBaTeJ'Iﬂ
nnm BberD,OI'IpVIOGpeTaTeJ'IFl), MMEIOLLLEro OCHOBaHHbIA Ha 3aKOHe, WHOM npaBoBOM akTe Uiy aorosope
MHTEepeC B COXpaHeHnn 3Toro nmyLecrtaea.

2. [oroBop cTpaxoBaHWsi MMYLLECTBa, 3aK/MOYEHHbI MpY OTCYTCTBMM Yy CTpaxoBaTens Wnu
BblrogonpuobpeTaTens MHTepeca B COXpaHeHW M 3aCTPaxoBaHHOrO UMYLLEECTBA, HEAEeACTBUTENEH.

3. [JoroBop cTpaxoBaHMdA MMyLLECTBA B MONb3y BbirogonpuobpeTaTens MOXeT ObiTb 3akmodeH 6e3
yKasaHnsa MMEeHN Unnm HaMMeHoBaHWUS BbirogonpmobpeTarens (cTpaxoBaHue "3a CYeT Koro cneagyet”).

Mpy 3aKMYeHMN TaKoro [OoroBopa CTpaxoBaTeno BblOAeTCs CTPaxOBOW MOMMC Ha NpedbABMTEns.
Mpwn ocyLLEeCTBNEHUM CTpaxoBaTernem Unn BeirogonpuodpeTaTenem npas no TakoMy [0oroBopy Heob6xoaMmo
npeacTaBrieHne 3TOro nosiMca CTPaxoBLUUKY.

KommeHTapun k ctatbe 930

Crarbsa 931. CTpaxoBaHWe OTBETCTBEHHOCTU 3a NPU4YUHEHMe Bpenda
1. o [oroBopy CTpaxoBaHUS puUCKa OTBETCTBEHHOCTM MO 00s3aTenbCcTBaM, BO3HUKAKOLLMM
BCIEACTBME MPUYMHEHMS Bpeda »M3HU, 300POBbI0 UM MMYLLIECTBY APYTMX UL, MOXET ObITb 3acTpaxoBaH
pUCK OTBETCTBEHHOCTM CaMOro CTpaxoBaTens WUy MHOMo fnua, Ha KOTopoe Takasi OTBETCTBEHHOCTb MOXET
ObITb BO3NOXeEHA.

2. [, pUCK OTBETCTBEHHOCTM KOTOPOrO 3a NpUYMHEHUE Bpeaa 3acTpaxoBaH, JOMKHO ObiTb Ha3BaHO
B [OroBope CTpaxoBaHusA. Ecrnn 3To NMUO B O0roBope He Has3BaHO, CUYMTAETCH 3acTpaxOoBaHHbIM PUCK
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OTBETCTBEHHOCTWU CaMOro ctTpaxoBaTen4.

3. [loroBop cTpaxoBaHWUS pucka OTBETCTBEHHOCTW 3a MPUYMHEHNE BPeLa CHUTAETCHA 3aKMOYEHHLIM B
nonb3y nuu, KOTOPbIM MOXET OblTb MpUYMHEH Bpen (BbirogonpuobpeTaTenen), gaxe ecrnm A0oroBop
3aKknoveH B MONb3y CTpaxoBaTensi UM WMHOTO fula, OTBETCTBEHHbIX 3a MpuUyYMHeHue Bpeda, fmbo B
[OroBope He CkasaHo, B Ybt0 MOSb3Y OH 3aKIHOYEH.

4. B cnyyae, korga OTBETCTBEHHOCTb 3a NPUMUMHEHME Bpeda 3acTpaxOoBaHa B CUIly TOro, 4To ee
CTpaxoBaHue obGsi3aTenbHO, a Takke B ApPYrMX Crydasix, NpedyCMOTPEHHbIX 3aKOHOM WNM [OrOBOPOM
CTPaxoBaHUS TaKOW OTBETCTBEHHOCTM, JMLO, B MOMb3y KOTOPOrO CYUATAETCs 3aKMHYEHHbIM [OroBOp
CTpaxoBaHus, BNpaBe NPegbsBUTL HEMOCPEACTBEHHO CTPaxOBLUMKY TpeboBaHWe O BO3MELLEHMM Bpeda B
npegenax CTpaxoBou CyMMbl.

KommeHTapuit k ctatbe 931

CraTtba 932. CTpaxoBaHWe OTBETCTBEHHOCTM MO AOroBOpy
1. CTpaxoBaHWe pucka OTBETCTBEHHOCTVM 3a HapylleHue [oroBopa AomnyckaeTcs B criydvasix,
npeayCMOTPEHHBIX 3aKOHOM.

2. o poroBopy CTpaxoBaHWS puUCKa OTBETCTBEHHOCTM 3a HapyLleHUMe [oroBopa MOXeT ObITb
3acTpaxoBaH TONMbKO pPUCK OTBETCTBEHHOCTM CaMOro cTpaxoBaTens. [loroBop CTpaxoBaHus, He
COOTBETCTBYHOLLUIA 3TOMY TPeOOBaHUIO, HUYTOXEH.

3. PuUCKk OTBETCTBEHHOCTM 3a HapylwleHne Ooroeopa cyMTaeTca 3acCTtpaxoBaHHbIM B MOSib3dy CTOPOHDI,
nepen KOTOpOﬁ no ycrnoBmaMm 3TOro AOoroeopa cCTpaxoBaTteslb AOJMKeH HeCTn COOTBETCTBYHOLLYHO
OTBETCTBEHHOCTb, - BbIFOFI,OI'IpVIO6peTaTeJ'IF|, Aaxe ecnn goroBop CTpaxoBaHUA 3aKrn4eH B NoJib3dy Opyroro
nnua nmbo B HEM He CKasaHo, B Ybi0 NOJib3y OH 3aKIH4YeH.

KommeHTapuii k ctatbe 932

Crartbs 933. CTpaxoBaHue npeanpuUHMMaTeNlbCKOro pucka
Mo pgoroBopy CTpaxoBaHUSA  MNPEANPUHUMATENbCKOro  puUcka MOXeT OblTb  3acTpaxoBaH
npeanpuHMMaTENbCKUIN PUCK TONBKO Camoro CTpaxoBaTerisi U TONbKO B €ro nosba3y.

[loroBop cTpaxoBaHWsi MPEeAnpPUHUMATENbCKOrO puUcka nvua, He SBMSIOWErocsl CTpaxoBaTeneMm,
HUYTOXEH.

ﬂOFOBOp CTpaxoBaHUA npeanpuHMMaTernibCkoro pucka B Nonb3y Juua, He 4dBndroulerocsd
CcTpaxoBartenem, CHUTaeTCA 3akito4YeHHbIM B NOJ1Ib3y CTpaxoBaTternd.

KommeHTapuin k ctatbe 933

Cratbsa 934. [loroBop NUYHOro CTpaxoBaHUA
1. Mo poroBopy NMYHOrO CTPaxoBaHMS O4HA CTOPOHA (CTPaxOoBLUMK) 00A3yeTcs 3a 0OyCroBrEHHY
[0roBopoM nnaty (CTpaxoByl MpeMuIo), ynradnBaemylo OpPYron CTOPOHOM (CTpaxoBaTernem), BbinnaruTb
€OVHOBPEMEHHO MW BbINMavMBaTb Nepuoamyeckun obyCrioBNEHHYIO [JOFOBOPOM CyMMY (CTpaxoByk CyMMy)
B Crflyyae MNpUYMHEHUS Bpeda XXM3HW UMM 340POBbI0 CaMOro CTpaxoBaTens WM Apyroro HasBaHHOrO B
[OroBOpe rpaxgaHnHa (3acTpaxOBaHHOrO nuvua), OOCTUXKEHWS WM OMnpeferieHHoro Bo3pacTa Wnu
HacTYNMeHNs B €ro XM3H1 UHOro NpeayCMOTPEHHOrO A0rOBOPOM CODObLITUSA (CTPaxoBOro cry4vas).

MpaBo Ha nony4eHne CTPaxoBOW CYMMbl MPUHAANEXUT NMLY, B NMOMNb3Y KOTOPOrO 3aKIoYeH JOroBop.

2. [1oroBop nMYHOrO CTpaxoBaHWUsi CUATAETCS 3aKMOYEHHbIM B MOJb3y 3acTpaxoBaHHOro Nnua, ecnv B
[JOroBOpe He HasBaHO B kavecTBe Bblrogonpuobpetatens pgpyroe nuuo. B cnyyae cmeptn nuua,
3acCTpaxOBaHHOrO MO  [JOroBOpy, B  KOTOPOM He  HasBaH WHOM  BbirogonpuobpeTtaTenb,
BbIrogonprodpeTaTensaMmn NpU3HaTCs HAcNegHVKA 3acTpPaxoBaHHOO NvLa.

ﬂOFOBOp JINYHOIoO CTpaxoBaHMA B NONb3dy Jvua, HE ABnAlowerocd 3acTtpaxoBaHHbIM JIMLIOM, B TOM
yucne B Nomb3dy He ABNALWEroca 3actpaxoBaHHbIM NMLOM CTpaxoBartend, MOXeT ObITb 3aKMNOYEH N1LLb C
NMMCbMEHHOIo corrnacna 3acTtpaxoBaHHOIo nuua. I'Ip|/| OTCYTCTBUN TaKOro cornacuma goroBop MOXeT ObITb
NpU3HaH HedencTBUTENbHLIM MO MCKY 3aCTpaxoBaHHOIo nuua, a B cliydae CMepTh 3TOro nnua no ncky ero
HacneaHMKoB.
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KommeHTapun k ctatbe 934

Cratbs 935. O6sa3aTtenbHOe CTpaxoBaHMe
1. 3aKOHOM Ha yKa3aHHbIX B HEM UL, MOXET ObiTb BO3MN0oXeHa 0653aHHOCTb CTpaxoBaTb:

XN3Hb, 300pPOBbE UM UMYLLECTBO ApYyrnx onpegenieHHblX B 3aKOHe Il Ha cnyqa|7| NPU4YNHEHNA
Bpeaa nx XXn3Hu, 30opoBbio NN UMYLLIECTBY;

puck cBoen rpa»qanCKoﬁ OTBETCTBEHHOCTW, KOTOpad MOXET HacTynuTb BCneacreMe npuinHeHuA
Bpena XXKn3Hu, 30poBbio U UMYLLECTBY APYTrnX iy Unn HapyLweHna 4oroBopoB C ApyrmMmn nnuamu.

2. O6s3aHHOCTb CTPaxoBaTb CBO 3Hb UM 340POBbE HE MOXKET GbiTb BO3NIOXKEHA HA rpaxkaaHuHa
MO 3aKOHYy.

3.B crny4dasx, npeyCMOTPEHHbIX 3aKOHOM UM B YCTAHOBJIEHHOM UM MNopsAAkKe, Ha opUuandeckunx nuu,
MMEKLWMX B XO3SMCTBEHHOM BeOEHUA WK onepatnBHOM ynpaslieHMn UMyLLEeCTBO, dABNAOLLEeeCA
rocyp,apCTBeHHoﬁ nin MyHuMum nanbHOW cODCTBEHHOCTHLIO, MOXKET ObITb BO3NOXeHa 00513aHHOCTb CTpaxoBaTtb
9TO MMYLLIECTBO.

4. B cnyuvasix, korga ob6s3aHHOCTb CTPaxoBaHWS He BbITEKAET U3 3aKOHa, @ OCHOBaHa Ha [0roBope, B
TOM uucre 00siI3aHHOCTb CTpPaxOBaHWSA WMMYLLECTBa - Ha AOrOBOpPe C BragenbLeM UMYLLECTBa UM Ha
yypeauTenbHOM [AOKYMEHTE HpUAMYECKOro nuvua, SBMASIOWErocs CODCTBEHHMKOM WMYLLECTBA, Takoe
CTpaxoBaHMe He sBnseTcs obsA3aTenbHbM B CMbICIIE HACTOSALWENA CTaTbW U He BrEYEeT MNOCHEenCTBUN,
npegycMoTpeHHbIX cTatben 937 HacToswero Kogekca.

(MyHKT B pegakummn, BBeAeHHOW B gencterue degepanbHbiM 3akoHOM OT 23 Mas 2016 roga N 146-93.
- CM. npegbigyLUyto pedakuuto)

KommeHTapuii k ctatbe 935

Crtatbs 936. OcyLiecTBNeHne ob6si3aTeNbLHOro CTpaxoBaHUs
1. Obs3aTensHoe CTpPaxoBaH/e OCYLLECTBSIETCS MyTeM 3aKMoYeHUsl 4OroBopa CTPaxoBaHUS NULOM,
Ha KOTOpOe BO3r0XeHa 06S3aHHOCTb TAKOrO CTPax0BaHUs (CTpaxoBaTernem), CO CTPaXOBLLUMKOM.

2. Obs3aTenbHoe CTpaxoBaHMe OCYLLECTBSETCA 3a CHET CTpaxoBaTens.
(MyHKT B pemakuun, BBedeHHon B gevictene ¢ 1 aHBapsa 2013 roga PegepanbHbiM 3akoHOM oOT 14
ntoHsa 2012 roga N 78-93. - Cm. npegbioyLLyo peaakuuto)

3. ObbekTbl, noanexawune o693aTeanomy CTpaxoBaHUIO, PUCKK, OT KOTOPbIX OHU OOJ1KHbI ObITb
3acTpaxoBaHbl, U MWHUMarlbHble pa3Mepbl CTpPaxoBblX CyMM onpegendarTcA 3akoHOM, a B Cllyyae,
npeaycMoTpeHHOM MNYHKTOM 3 cratem 935 Hactosiwero Kogekca, 3akOHOM uin B YCTaHOBJIEHHOM UM
nopsanke.

KommeHTapui k ctatbe 936

Crarbsa 937. NocnencTBusa HapylueHUsA npaBui 06 o6A3aTenbLHOM CTpaxoBaHUU
1. Jlnyo, B NOMnb3y KOTOPOro MO 3aKOHY AOSMKHO ObiTb OCYLLECTBNEHO 06s3aTernlbHoe CTpaxoBaHuWe,
BrpaBe, €CNM eMy U3BECTHO, YTO CTPaxoBaHWE He OCYLLECTBMNEHO, NoTpeboBaTh B cyAeOHOM nopsiake ero
OCYLLIECTBINEHNSA NNLIOM, Ha KOTOPOE BO3MOXeHa 0053aHHOCTb CTPaxoBaHus.

2. Ecnnm nmuo, Ha KoTopoe BO3noxeHa O0S3aHHOCTb CTpPaxoBaHWsi, HE OCYLLUECTBMIIO €ro Wnu
3aKMYMNO OOroBOp CTPaxOBaHWS Ha YCNoBUSX, yXyAlalowmx MOnoXeHue BbirogonpuobpeTatens no
CPaBHEHWUIO C YCMOBUSIMW, OMpPederieHHbIMM 3aKOHOM, OHO MpPW HaCTYMIEHWM CTPaxOBOro Criyvyasi HeceT
OTBETCTBEHHOCTb Nepes BbirogonpuobpeTaTenem Ha TeX e YCINOBUSX, Ha KakMx OOMKHO Obino ObiTb
BbIMIA4eHO CTPaxoBOe BO3MeELLIeHME MNPV HaarexalleM CTpaxoBaHuu.

3. Cymmbl, HeoCHOBaTenbHO COEpexeHHble 5nMLUOM, Ha KOTOpPOEe BO3MOXeHa 00S3aHHOCTb
CTpaxoBaHus, ©Onarogapss TOMYy, 4YTO OHO He BLIMOMHUMIO 3Ty 0653aHHOCTL JfMOO BLINOMHAMNO €e
HeHagnexawmm obpa3om, B3bICKMBAKOTCH MO UCKY FOCY4APCTBEHHbIX OPraHOB, OCYLLIECTBASAIOWNX HAA30p B
COOTBETCTBYOLLEN cihepe aeaTenbHOCTH, B oxod Poccunckon denepaumm ¢ HQYMCNEHMEM Ha 9TU CyMMbI
NPOLIEHTOB B COOTBETCTBMU cO cTaTtben 395 HacTosiwero Koaekca.

(MyHKT B pegakuum, BBeaeHHoM B aencreue ¢ 1 ceHtabps 2013 roga denepanbHbiM 3akOHOM OT 23
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nions 2013 roga N 251-93. - CM. npeabigyLlyto pegakumio)
KommeHTapuii k ctatbe 937

Cratbsa 938. CtpaxoBLuK
B kauecTBe CTpaxOBLUMKOB AOrOBOPbI CTPAXOBaHUA MOMYT 3aKoyaTh lOpUanYeckme nuua, uMmeoLwme
paspeLleHns (NMLeH3nn) Ha ocyLLeCcTBNEHNE CTPaxoBaHNA COOTBETCTBYIOLLEro B1aa.

TpeboBaHuMs, KOTOPbIM AOIMKHLI OTBEYATb CTPaxXOBLUMKN, NMOPSOOK NIULLEH3NPOBaHNSA X AEATENbHOCTM
N OoCyLLEeCTBNEHNS HaA30pa 3a 3TON AeATENbHOCTLIO ONpPeaensaTCa 3akoHaMn O CTPaxoBaHUN.

(YacTtb B pegakumm, BBegeHHon B genctene ¢ 1 ceHTA6psa 2013 roga degeparnbHbIM 3aKOHOM OT 23
nions 2013 roga N 251-®3; B pegakumm, BBegeHHoN B gencteue ¢ 22 asrycta 2021 roga PeneparnbHbiM
3akoHom oT 1 utonsa 2021 roga N 295-03. - CMm. npegblayLuyto pegakuuio)

KommeHTapui k ctatbe 938

Crtatbsa 939. BbinonHeHne 06s13aHHOCTEN NO AOroBOPY CTpPaxoBaHWUA CTpaxoBaTerieM u
BbirogornpuobpeTarenem
1. 3aknioveHne LOroBopa CTpaxoBaHUs B NOMb3y BbIrogonpuobpeTaTens, B TOM Yicne 1 Toraa, korga
UM SIBMSIETCA 3acTpaxOBaHHOE ML, HEe OCBOOOXOAET CTpaxoBaTens OT BbIMNOMHEHUS 00si3aHHOCTEN MO
3TOMy [OroBOpy, €Cfny TOMbKO [AOrOBOPOM He MpegycMOTPEHO MHoe nMbo o0si3aHHOCTWU CcTpaxoBaTens
BbIMOSTHEHBI JINLOM, B MOMb3Y KOTOPOro 3aKMOYeH A0roBop.

2. CrpaxoBwuK BrpaBe TpeboBaTb OT BbirogonpuobpeTtatens, B TOM 4MCfe W Torga, Korga
BblrogonpuobpeTatenemM SBMNSIETCS 3acTpaxOBaHHOE IMLO, BbIMNONHEHUS1 00sI3aHHOCTEW MO [OroBopy
CTpaxoBaHusl, BKMoYasi 0OOSI3aHHOCTW, fexallne Ha cTpaxoBaTene, HO He BbIMOMHEHHbIE UM, MNpu
npegobsBneHnn BbirogonpuobpeTtatenem TpeboBaHWSA O BhbiMfaTe CTPaxOBOro BO3MELLEHUS MO LOroBOpy
WMYLLECTBEHHOIO CTpaxoBaHUsA MO0 CTpaxoBOM CYMMbl MO [OrOBOPY JIMMHOTO CTpaxoBaHus. Puck
nocneacTeuiA HEBLIMOMHEHWST UMM HECBOEBPEMEHHOTO BLIMNOSTHEHNST 003aHHOCTEN, KOTOPbIE AOMKHbLI ObInn
ObITb BbIMNOMHEHbI paHee, HECET BbirogonpuobpeTaTens.

KomMmeHTapuit k ctatbe 939

Cratba 940. ®opma goroBopa cTpaxoBaHUsA
1. [loroBop cTpaxoBaHUsi AOIMKEH ObITb 3aKIOYEH B MMCbMEHHON hopMe.

HecobntogeHne mmcbMeHHoM ¢OpMbl BMNEYEeT HEOENCTBUMTENbHOCTL [OOroBOpa CTpPaxoBaHWUs, 3a
WCKIMOYEHMEM OoroBopa 00513aTenbHOro rocy4apCTBEHHOIO CTpaxoBaHus (ctatbs 969).

2. [JoroBop CTpaxoBaHWA MOXET OblTb 3akrto4eH MyTeM COCTaBMEHUS OQHOrO [OKyMeHTa fmbo
BPYYEHUS] CTPAxXOBLUMKOM CTPaxoBaTet0 Ha OCHOBaHWW €ro MUCbMEHHOTO WIM YCTHOTO 3asiBMEeHusI
CTpaxoBoro nonuca (CBMAETENbLCTBA, CepTUUKaTa, KBUTaHLMN), MOAMNCAHHOIO CTPaXOBLLMKOM.

(A63ay B pegakummn, BeedeHHon B gencteune ¢ 1 oktabpa 2019 roga depepanbHbiM 3akoHOM oT 18
mapta 2019 roga N 34-03. - Cm. npegbiayLLyo peaakuuto)

B nocnegHem crnyyae cornacue cTpaxoBaTerns 3aKiounTb AOroBOP Ha NPeaSioKeHHbIX CTPaXOBLLUKOM
YCMNOBUSAX NoaTBePKaaeTcsl NPUHATUEM OT CTPaxOBLUMKA YKasaHHbIX B ab3alie NepBOM HACTOSILLEro MyHKTa
OOKYMEHTOB.

[loroBop CTpaxoBaHusi MOXET OblTb Takke 3aKM4YeH MyTeM COCTaBMIEHUSI OOHOrO 3J1EKTPOHHOMO
OOKYMEHTa, NOAMMCaHHOrO CTOPOHaMM, UM OOMEHa 3MEKTPOHHBIMU AOKYMEHTaMn NGO MHBbIMM JAaHHBIMU B
COOTBETCTBUM C NpaBunammn absaua BToporo nyHkTa 1 ctatbm 160 HacTosiwero Koagekca.

(A63au gononHuTensHo BkItoveH ¢ 1 oktabps 2019 roga PepepanbHeiM 3akoHOM OT 18 mapta 2019
roga N 34-®3)

3. CrpaxoBWyK NpW 3aKM4YeHWM [OroBopa CTpaxoBaHWsi BrpaBe MNPUMEHSTb
pa3paboTaHHble UM U 06beaUHEHNEM CTPaxXOBLUMKOB CTaHAapTHble hopMbl AOroBopa
(cTpaxoBoro nonuca) No oTAeNbHbIM BUAam CTpaxoBaHUs.

KommeHTapuii k ctatbe 940
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Crtarbsa 941. CtpaxoBaHue No reHeparibHOMY MOJIUCY
1. CucrtemaTnyeckoe CTpaxoBaHve pasHbIX NapTU OAHOPOLHOrO UMYLLECTBa (TOBApoB, rpy30B U T.M.)
Ha CXOOHbIX YCMOBUSX B TeYeHMe OonpenerieHHoOro Cpoka MOXEeT MO COrfalleHuio CTpaxoBaTenst co
CTPaxOBLLUMKOM OCYLLECTBMSATLCS HA OCHOBaHMM OOHOrO AOrOBOpa CTPaxoBaHUs - reHeparbHOro nomnuca.

2. CtpaxoBaternb 0653aH B OTHOLUEHUWM KaxKOOW NapTyyv MMYyLLECTBa, Nognagjarollen nog OericTeve
reHepanbHOro mnomnuca, coobwaTb CTPaxoBLUMKY OOYCIOBMEHHbIE TakMM MOSIMCOM CBedeHust B
npeayCMOTPEHHBIN UM CPOK, @ €CIY OH He NpedyCMOTPEH, HEMeO IEHHO Mo Mx nornyvenun. CrpaxoBaTtesnb
He ocBOOOXOaeTcs OT 3ToM 00SI3aHHOCTU, AaKe €CIIM K MOMEHTY MOMyYeHWst TaKuX CBEAEHUA BO3MOXHOCTb
yObITKOB, NOANEXALLMX BO3MELLEHMNIO CTPaxXOBLUUKOM, Y>Ke MUHOBanNa.

3. Mo TpeboBaHMio CTpaxoBaTens CTPaxoBLUMK 00s13aH BbiAaBaTb CTPaxoBble MOMMChI NO OTAENbHbIM
napTUsM MMyLLIECTBa, NoanadaloLwum nog AeNcTBUe reHeparnbHOro nonuvca.

B Cny4ae HeCOOTBEeTCTBUA coAepXXaHUA CTpaxoBOro nosimca reHepanbHOMY Nosmcy npegnodYTeHne
OoTAaeTcAa CTpaxoBOMy Mnosmnucy.

KommeHTapuit k ctatbe 941
Crtarbsa 942. CywecTBeHHbIe YCIIOBUSA [0roBopa CTpaxoBaHUSA
1. Tpwn 3akno4yeHMn [OOoroBopa MMYLLECTBEHHOIO CTPaxOBaHUsS Mexdy CTpaxoBaTerneMm WU

CTpaxoBLUMKOM OOJIKHO ObITb 4OCTU FHYTO cornawiueHue:

1) o6 onpegeneHHOM MMyLLecTBe MO0 MHOM MMYLLLECTBEHHOM WHTEPECE, SABNSIOLEMCH OObEKTOM
CTpaxoBaHus;

2) o xapaktepe coObITUSl, Ha Cny4yal HaCTynfieHusl KOTOpPOro OCYLUEeCTBMASIETCA CTpaxoBaHue
(cTpaxoBoro crny4vas);

3) 0 pasamepe CTpaxoBOW CyMMbI;
4) o cpoke OencTBUS 4OroBopa.

2. an/l 3aKn4YeHnn [oroeopa JIMYHOIo CTpaxoBaHMA MeXay cTpaxoBatenemMm U CTpaxOoBLLUKOM
[OOJITKHO ObITb OCTU FHYTO cornawlueHune:

1) 0 3acTpaxoBaHHOM NULIE;

2) 0 xapaktepe COObITMS,, Ha CrnydYall HaCTYMIEeHUs KOTOPOrO B >KM3HW 3acTpaxoBaHHOIO nuua
OCYLLIECTBNSAETCHA CTpaxoBaHWe (CTPaxoBoro crny4as);

3) 0 paamepe CTpaxoBOW CYMMbI;
4) o cpoke oencTBuMs gorosopa.
KommeHTapui k ctatbe 942

Crartbsa 943. OnpegeneHne ycnoBui 40roBopa CTpaxoBaHUA B NMpaBuiiax CTpaxoBaHUs
1. Ycnoeusi, Ha KOTOPbIX 3aknioyaeTcs [OroBOP CTpaxoBaHusl, MOryT ObiTb onpegeneHbl B
CTaHOapTHbIX NpaBuMax CTPaxoBaHUS COOTBETCTBYIOLLErO BuAa, MPUHATBIX, OZOOPEHHbIX UMM
YTBEPXAEHHbIX CTPaxoBLMKOM NMbo o6beanHEHNnEM CTPaxOBLLMKOB (MpaBuiiax CTpaxoBaHNS).

2. Ycroeusi, copepxallMecss B MpaBufiax CTPaxoBaHAsi U HE BKIOYEHHbIE B TEKCT [OroBopa
CTpaxoBaHusl (CTpaxoBoro nonuca), obsizatenbHbl Ans cTpaxoBaTens (Bblrogornpuobperartens), ecrnv B
JoroBope (CTpaxoBOM MOMNCE) MPSIMO YKa3blBAETCS Ha MPUMEHEHWE TakiX MpaBWil M camu npaBuna
N3MOXeHbl B OOHOM [OKYMEHTE C JOrOBOPOM (CTPaxOBbIM MOMMCOM) UM Ha ero 0GOPOTHON CTOPOHE NMGO
MpUMoXeHbl kK HemMy. B nocrnegHem criyyae BpydeHue CTpaxoBaTerno Mpu 3akmYeHun OoroBopa npaBun
CTPaxoBaHMsl JOMKHO ObITb YAOCTOBEPEHO 3aNMCHI0 B JOTOBOPE.

3. I'Ipvl 3aKn4veHnn OoroBopa CTpaxoBaHUA CTpaxoBaTellb U CTpPpaxOBLUMK MOryT OOroBOPUTBLCA o0
N3MEHEHUN UIN UCKITIOYEHNN OTAENbHbLIX NOSOXEHNI npaBsus1 CTpaxoBaHNA U O AOMNOJTHEHUW MpaBuIl.
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4. CrpaxoBaTtenb (BblrogonpuobpeTtatenb) BnpaBe CCbiNaTbCA B 3alUUTy CBOMX MHTEPECOB Ha
npaBuiia CTpaxoBaHUS COOTBETCTBYIOLLErO BUAA, Ha KOTOpPblE UMEETCS CCbUKa B AOTOBOPE CTpaxoBaHUs
(cTpaxoBoM nonuce), Aaxe ecnv 3TW NpaBua B CUIY HacToALEN CTaTby AN1S Hero Heobs3aTernbHbI.

KommeHTapuii k ctatbe 943

Cratbs 944. CBeaeHus, NpegocTaBnsieMble CTpaxoBaTeneM npu 3akiioyYeHUn AoroeBopa
CTpaxoBaHusA
1. lpn 3akno4eHMn [JOoroBopa CTpaxOBaHUsS CTpaxoBaTernb 005i3aH COOOWMTb CTPaxOoBLLMKY
N3BECTHbIE CTpaxoBaTeNio OOCTOATENbCTBA, UMEKLIME CYLLECTBEHHOE 3HayeHne pnnis onpeaeneHus
BEPOSITHOCTU HACTYMSIEHWUS] CTPaxOBOro Criy4asd M pa3vepa BO3MOXHBIX YObITKOB OT €ro HacTynieHus
(cTpaxoBoro pucka), ecnu 3Tn o6CTOATENLCTBA HE M3BECTHBI U HE AOMKHbI ObITh N3BECTHBI CTPAXOBLLMKY.

CyLlecTBEHHbIMM NPU3HAKOTCS BO BCAKOM Cllydae OOCTOATENbCTBA, ONPELENEHHO OrOBOPEHHbIE
CTPaxoBLLMKOM B CTaHOAPTHOW hopme A0roBopa CTpaxoBaHus (CTpaxoBOro nonvca) unmn B €ro NIMCbMEHHOM
3anpoce.

2. Ecrnv [oroBop cTpaxoBaHMs 3akmnioyeH NMpu OTCYTCTBMW OTBETOB CTpaxoBaTens Ha Kakue-nnéo
BOMPOCHI CTPaxoBLUMKa, CTPaxOBLUMK HE MOXET BrocrencTBum TpeboBaTb pacTopeHus gorosopa nvbo
NpU3HaHNS ero HedenCTBUTENbHLIM Ha TOM OCHOBaHWM, YTO COOTBETCTBYHOLLUME OOCTOSATENLCTBA HE Gbinn
COOGLLEHbI CTpaxoBaTenem.

3. Ecrm nocne 3aknioveHnst JoroBopa CTpaxoBaHusi OyaeT YCTaHOBMEHO, YTO CTpaxoBaTerb CoobLmn
CTPaxoBLLMKY 3aBE4OMO NTIOXHbIE CBeAeHUs1 00 0BCTOATENbCTBAX, YKa3aHHbIX B MyHKTE 1 HACTOALLEN CTaTbM,
CTPaxoBLLUMK BrpaBe notpeboBaTb NpU3HaHUSA OOroBopa HegencTBUTENbHLIM U NPUMEHEHUST NMOCNEACTBUN,
npegyCcMOoTpPeHHbIX NyHKTOM 2 cTatbk 179 HacToswero Kogekca.

CTpaxoBLUMK He MOXeT TpebGoBaTb MpPU3HAHUS [OroBopa CTpaxoBaHUsI HeAeUCTBUTENbHbIM, ecnu
0b6CcTOoATENbCTBA, O KOTOPbLIX YMOM4Yan cTpaxoBaTerb, Y)Xe oThnanm.

KommeHTapuii k ctatbe 944

Crarbsa 945. lMpaBo cTpaxoBLMKa Ha OLEHKY CTPaxoBOro pucka
1. Mpu 3akndeHnn JoroBopa CTpaxOBaHUS UMYLLLECTBA CTPaxOBLUMK BrpaBe MPOM3BECTU OCMOTP
CTpPaxyemoro MMyLLecTBa, a Mpu HeoOXOOMMOCTU Ha3HaYMTb IKCMEPTM3Y B LEMSX YCTAHOBMEHWUS €ro
OEeNCTBUTENBHON CTOMMOCTU.

2. |_|pl/l 3aKi4yeHnn goroeopa JIMYHOro CTpaxoBaHUA CTPaxoBLUWUK BrpaBe MNpoBecTU obcrnenoBaHue
CTpaxyemMoro nmua anga oueHku (i)aKTVI‘-IeCKOI'O COCTOAHMA ero 340opoBbA.

3. OueHka CTpaxoBoro pucka CTpaxoBLUMKOM Ha OCHOBaHUU HacToslLLen cTaTb HeobsidaTenbHa Ans
CTpaxoBaTerld, KOTOprIZ BnpaBe AO0Ka3biBaTb NHOE.

KommeHTapuin k ctatbe 945

Cratbs 946. TarHa cTpaxoBaHuA
CTpaxoBLUMK He BnpaBe pasrnawartb MoSlydeHHble UM B pe3ynbTare CBOen MpodeccroHanbHom
OEeATeNbHOCTN CBEAEHUSI O CTpaxoBaTere, 3acTpaxoBaHHOM NULE U BbirogonpuobperaTene, COCTOSHAN UX
300pOBbsl, @ Takke 00 MMYLLECTBEHHOM TMOSNIOKEHUM 3TUX NMLU. 3a HapyleHue TalHbl CTpaxoBaHWUs
CTPaxOBLLMK B 3aBMCMMOCTU OT poAa HapyLLEHHbLIX NpaB 1 XapakTepa HapyLleHWUsl HeCeT OTBETCTBEHHOCTb B
COOTBETCTBUM C NpaBuiamu, NpeaycmMoTpeHHbiMm ctatben 139 nnu ctateen 150 HacToswero Kogekca.

KommeHTapun k ctatbe 946

Cratbs 947. CtpaxoBasa cymma
1. Cymma, B npegenax KOTOPOM CTPaxoBLUMK 065A3yeTcsi BbINNatMTb CTPaxoBOe BO3MELLEHWE Mo
[OOroOBOPY WMYLLECTBEHHOTO CTPAaxOBaHUS MMM KOTOPYH OH 0DOS3yeTcsl BbiNNatuTe MO AOrOBOPY FMYHOTO
CTpaxoBaHusa (CTpaxoBasi CymMMa), OMpedensdercs corfalleHnem CcTpaxoBaTens CO CTPaxOBLUMKOM B
COOTBETCTBMM C MpaBuriamMun, NnpegyCMOTPEHHbIMU HAaCTOSALLEN CTaTbeN.

2. MNpn cTpaxoBaHUN UMYLLIECTBA UMM NPeanpPUHNMATENBCKOrO pUCKa, eCNi JOrOBOPOM CTpaxoBaHUs
He npedyCMOTPEHO MHOe, CTpaxoBasl CyMMa He [OrKHa MpeBblllaTb WX OENCTBUTENbHYH CTOMMOCTb
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(cTpaxoByto CTOMMOCTL). Tako CTOMMOCTbLIO CYMTaEeTCS:

ANA UMYLLLEECTBa €ro AeiCTBATENbHass CTOMMOCTb B MECTE €ro HaxoXOeHUs B AeHb 3aKMioyeHust
J0roBopa CTPaxoBaHWs;

ANst NPeanpUHMMATENbCKOro puUcka YObITKM OT MpeanpuHMMAaTENbCKOM AesATeNnbHOCTU, KOTOopble
cTpaxoBaTesb, kak MOXHO OXuaaTb, MOHeC Obl MPY HACTYNMNEHNUN CTPAXOBOro Cry4yasi.

3. B goroeopax INUYHOro CTtpaxoBaHWUA U O0roBopax CTpaxoBaHUA FpG)K,D,aHCKOVI OTBETCTBEHHOCT!U
CTpaxoBad CyMMa onpenendaeTca CTopoHamMu no nx yCMoTpeHuto.

KommeHTapui k ctatbe 947

Cratbs 948. OcnapuBaHue CTPaxoBOW CTOMMOCTM MMYLLECTBa
CTtpaxoBasi CTOMMOCTb WMYLLECTBA, YKa3aHHasi B [OroBope CTpaxoBaHWs, He MOXeT ObiTb
BMOCNEeACTBAM OCMOpeHa, 3a WCKNIOYEeHMEM Criyvasl, Korga CTpaxoBLUMK, He BOCMOMb30BaBLUMICA [0
3aKMYEHNS 4OroBopa CBOMM MPaBOM Ha OLIEHKY CTPaxoBOro pucka (nyHKT 1 ctaten 945), 6bi yMbILLNEHHO
BBeAeH B 3abnyxaeHne OTHOCUTENbHO 3TON CTOMMOCTH.

KommeHTapuii k ctatbe 948

Crarba 949. HenonHoe umyLlecTBeHHOe CTpaxoBaHUe
Ecrm B poroBope CTpaxoBaHMs MMYLLECTBA MNU NPeanpUHAMATENbCKOro prcka CTpaxoBas cymma
YCTaHOBMNEHA HWMXE CTPAaxOBOW CTOMMOCTW, CTPaxOBLLUMK MPU HACTYMIIEHWM CTPaxOBOro cry4yasd obs3aH
BO3MECTUTb  CTpaxoBaTemnk  (BbIrOAONPUODpEeTaTENt0) 4YacTb  MOHECEHHbIX  NOCNeaHMM  yObITKOB
NPOMopLMOHANbHO OTHOLLEHWIO CTPaxX0BOW CYMMbIl K CTPax0BOW CTOMMOCTM.

[loroBopom MOXeT 6biTb NpedycMoTpeH Goriee BbICOKAN pasmMep CTPaxOoBOTO BO3MELLEHWUS, HO He
BblLlIe CTPax0oBOW CTOMMOCTM!.

KommeHTapuii k ctatbe 949

Crarbsa 950. [lononHuTenbHOe NMYLLEeCTBEHHOE CTpaxoBaHWe
1. B cnyyae, korga WUMYyLLECTBO UMM NPEeAnpPUHUMATENbCKAA PUCK 3acTpaxOBaHbl JMWb B 4acTu
CTPaxoBOM CTOMMOCTW, CTpaxoBaTtenb (Bbirogonpuobperarens) BrpaBe OCYLLECTBATbL AOMOSNTHUTENbHOE
CTpaxoBaHue, B TOM YMcre Yy APYroro CTpaxoBLumKa, HO C TeM, YToObl oblias cTpaxoBas cymMma Mo BCEM
[0roBopam CTpaxoBaHUS He MpeBblllana CTpaxoByt CTOMMOCTb.

2. HecobntogeHue nonoxeHun nyHkra 1 HacTosALWEeN cTaTby BNneyYeT NocnedcTBus, NpeaycMoTpeHHbIe
nyHkToM 4 ctatbn 951 HacToswero Koaekca.

KommeHTapuii k ctatbe 950

Cratbsa 951. NocneacTema cTpaxoBaHUs CBepX CTPaXOBOW CTOMMOCTU
1. Ecnn cTpaxoBas cymma, ykasaHHass B [OTOBOpe CTpaxoBaHWS MMyLLECTBA WU
npeanpuHMMaTeNnbCKOro pUcka, NPEBbILAET CTPaxXoBYH CTOMMOCTb, AOTOBOP SIBNSETCS HUYTOXHBLIM B TOW
4YacTu CTPaxOBOW CyMMbI, KOTOpasi NPEBbLILLIAET CTPaxoBYH CTOMMOCTb.

YnnayeHHast n3nuiiHe 4yacTb CTanOBOI7I npemMmnn Bo3eBpaty B 3TOM Criy4vae He NOAJIEXUT.

2. Ecnv B COOTBETCTBUM C JOrOBOPOM CTPaxOBaHWUs CTPaxoBasi MPeMusi BHOCUTCS B PacCPOYKy U K
MOMEHTY YCTaHOBINEHMNSA ODCTOATENbCTB, yKasaHHbIX B MyHKTe 1 HacToswed cTaTbu, OHa BHECEHA He
MOMHOCTBI), OCTABLUMECS CTPaxOBble B3HOCHI [OSKHbI OblITb YMnaveHbl B pa3Mepe, YMEHbLUEHHOM
NPOMopLMOHaNbHO YMEHbBLLEHUIO pa3mMepa CTPaxoBoW CYMMbI.

3. Ecrm 3aBbllleHne CTpaxoBoW CyMMbl B [JOrOBOpe CTPaxOBaHWs SIBUNOCH criegcTBuem obmaHa co
CTOPOHbI CTpaxoBaTerlsi, CTPaxOBLUMK BrpaBe TpeboBaTb NpPU3HaHWUSI [OroBopa HeaeWCTBUTENbHbIM U
BO3MELLEHVS MPUYNHEHHBIX eMy 3TM YObITKOB B pasMepe, MpPeBbillaloleM CyMMY MOSlyYEeHHOW UM OT
cTpaxoBaTesnsi CTPaxoBoi Npemuun.

4. MNpaBuna, npegycMOTPEHHbIE B MyHKTax 1 - 3 HACTOSALLEN CTaTbl, COOTBETCTBEHHO NMPUMEHSIOTCH U
B TOM Crlydae, Korga cTpaxoBasi CyMma MpeBbICUMa CTPaxoByld CTOMMOCTb B pesynbTaTe CTpaxoBaHWust
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OOHOro 1 TOTO e obbekTa y ABYX MMM HECKOSbKMX CTPaxXOBLUMKOB (ABONHOE CTpaxoBaHue).

CymMMa CTpaxoBoro BO3MellleHWs, noanexallias Bbinnare B 3TOM crydae KakabiM U3 CTPaxXOBLUUKOB,
COKpaLLlaeTcs NPOonopLMOHanbHO YMEHBLLEHMIO NMepBOHaYaribHOM CTPaxoBoi CyMMbI MO COOTBETCTBYHOLLEMY
[OrOBOPY CTpaxoBaHus.

KommeHTapuii k ctatbe 951

Cratbs 952. UMylLLlecTBEHHOE CTpaxoBaHWE OT Pa3HbIX CTPAXOBbIX PUCKOB
1. IMyLLLeCTBO M MpeanpuHUMaTeribCkiidi puck MOryT OblTb 3acTpaxoBaHbl OT PasHbIX CTPaxoBbiX
PVCKOB Kak MO OOHOMY, Tak W MO OTAENbHbIM [AOroBOpaM CTpaxoBaHUsl, B TOM YMCIe Mo [OoroBopam C
pa3HbIMK CTPaxOBLUMKaAMW.

B aTux cniyyasix gonyckaetcs NpeBbllleHne pasMmepa obLyen CTpaxoBoW CyMMbl MO BCEM LOTOBOpPaMm
Hag CTPaxoBOW CTOMMOCTbIO.

2. Ecrn 13 gByX nnm HECKONbKUX AOroBOPOB, 3aKMOYEHHbBIX B COOTBETCTBMM C NYHKTOM 1 HacTosLen
cTaTby, BbiTeKaeT 00SA3aHHOCTb CTPaxOBLUMKOB BhIMfATUTL CTPaxOBOE BO3MELLEHME 3a OOHM U Te Xe
NocreacTBUSA HACTYMIEHUS] OQHOMO U TOTO e CTPaxoBOro Criydas, K Takum LOroBOopaM B COOTBETCTBYHOLLEN
YacTu NPUMEHSIIOTCA NpaBua, NPeayCMOTPEHHbIE MYHKTOM 4 cTaTbh 951 HacToswero Kogekca.

KommeHTapui k ctatbe 952

Cratbsa 953. CocTpaxoBaHue
OGbekT cTpaxoBaHUs MOXET ObITb 3acTpaxoBaH MO OO4HOMY [OroBOpY CTpaxOBaHWsi COBMECTHO
HECKONMbKMMU CTpaxoBLUMKaMM (cocTpaxoBaHue). Ecnu B Takom [JoroBope He onpedeneHbl npaBa U
00543aHHOCTN  KaXZoro M3 CTPaxoBLUMKOB, OHM CONWAApPHO OTBeYaloT nepen CTpaxoBaTernem
(BbirogonpuobpeTatenem) 3a BbiNfaTy CTPaxoBOrO BO3MELLEHMS MO  [OroBOpY WMYLLECTBEHHOIO
CTpaxoBaHWsi UMM CTPaxOBOW CYMMbI MO JOFOBOPY JIMYHOIO CTPaxoBaHMsI.

KommeHTapuii k ctatbe 953

Cratbsa 954. CTpaxoBas NpeMusi U CTpaxoBbie B3HOChI
1. log cTpaxoBoin npemMuven MNOHMMAETCs nnata 3a CTpaxoBaHWe, KOTOPYK CTpaxoBarenb
(BbIrOgONpMObpeTaTens) o0bs3aH ynnaTuTe CTPaxOBLUMKY B MOPSOKE U B CPOKW, KOTOPbIE YCTaHOBIIEHbI
[OroBOpPOM CTpaxoBaHUS.

2. CTpaxoBLUMK MNpy OnpeaeneHun pasmepa CTpaxoBOW MpemMuu, noasiexaller ynnare no JoroBopy
CTpaxoBaHUsl, BrpaBe MNpPUMEHATb pa3paboTaHHble UM CTpaxoBble Tapudbl, onpefdensiowme MPeMuto,
B3VIMaeMy0 C eANHLIbI CTPAXOBOWM CYyMMbI, C y4ETOM OGbEKTa CTPaxoBaHWs U XapaKTepa CTPaxoBOro puckKa.

B npenycmMoTpeHHbIX 3aKOHOM Crydasix pa3Mep CTPaxoBON NPeMUKM ONpeaensieTcsl B COOTBETCTBUN CO
CTPaxoBbIMW Tapudamu, yCTaHOBMEHHLIMWU UITN PEryNNpyEMbIMU OpraHamun CTPaxoBOro Hagsopa.

(A63ay B pegakumn, BBefeHHon B aenctene ¢ 1 ceHTsiops 2013 roga PenepanbHbiM 3aKOHOM OT 23
ntons 2013 roga N 251-93. - Cm. npeabigyLLyo pegakumio)

3. Ecnu poroBopom cTpaxoBaHus NPedyCMOTPEHO BHECEHWE CTPaxoBOW MPEMUMN B PaCcCPOYKY,
OOTOBOPOM MOryT ObiTb OMnpedenieHbl MOCrneacTBuUsi HeynnaTbl B YCTAHOBIIEHHbIE CPOKM O4vepenHbIX
CTpaxoBbIX B3HOCOB.

4. Ecrv cTpaxoBon criydan HacTynun Ao ynnartbl O4epefHoro CTpaxoBoro B3HOCA, BHECEHNE KOTOPOro
NMPOCPOYEHO, CTPaxOBLUMK Brpase Mnpu oOfpeaeneHnn pasmepa noanexaiiero Bbinnare CcTpaxoBOro
BO3MELLEHUSI N0 A0roBOpy WMYLLECTBEHHOIO CTPaxoBaHWSA UITM CTPaxoBOW CYMMbl MO OOroBOpYy FMYHOIO
CTpaxoBaHUs 3a4eCTb CYMMY NPOCPOYEHHOTO CTPAXOBOro B3HOCA.

KommeHTapuii k ctatbe 954

Crarbsa 955. 3ameHa 3acTpaxoBaHHOro nuua
1. B cnyyae, korga no 4OroBopy CTpaxoBaHUS pyUcka OTBETCTBEHHOCTU 3a NpPUYMHEHWE Bpeaa (CTaTbsl
931) 3acTpaxoBaHa OTBETCTBEHHOCTbL UL MHOrO, Yem CTpaxoBaTesb, MOCNeaHNA BrpaBe, eciii MHOE He
npeaycMOTPEHO 4OroBOpPOM, B NobGoe BpeMsi 4O HacTyniieHUsi CTPaxOoBOrO Crflyvasti 3aMEHUTb 3TO JMuOo
OPYTMM, NMUCbMEHHO YBEAOMMB 06 3TOM CTpaxoBLUMKA.
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2. 3acTpaxoBaHHOE NWLO, Ha3BaHHOE B AOrOBOPE JIMYHOIO CTPaxOBaHWUS, MOXET ObiTb 3aMeHeHOo
cTpaxoBaTernem Apyrmm NIMLLOM NLLb C COrNacmus caMmoro 3acTpaxoBaHHOIo NnLa U CTpaxoBLyukKa.

KommeHTapuii k ctatbe 955

Crartbsa 956. 3ameHa Bblirogonpuob peTtarens
CrtpaxoBatenb BrnpaBe 3aMeHUTb BbirogornpuobpeTaTensl, HasBaHHOrO B [OrOBOpe CTpaxOBaHUs,
APpYrvM fMUOM, NMMCbMEHHO yBeaoMMB 06 9TOM CTpaxoBLuMKa. 3ameHa BbirogonpuobpeTarens no 4orosopy
NNYHOTO CTpPaxOBaHWUSl, Ha3HA4YeHHOro C Ccorfnacusa 3acTpaxoBaHHOro nuua (MyHKT 2 cTtatbn 934),
[OMyCKaeTCs NULLb C cornacua 3Toro nuua.

Bberﬂ,OI’IpVIOGpeTaTeJ'Ib He MOXeT ObiTb 3ameHeH aopyrmm numuom rnocrie Toro, Kak OH BbIMNOJTHAT
KaKle-J'IM6O n3 obs3aHHOCTEN MO O0roBopy CrtpaxoBaHnA unn npenbasusl CTPaxoBLLUMKY Tpe6OBaH|/|e [0}
BblMniaTe CTpaxoBoro BoO3MeLeHna nim CTanOBOVI CYMMbl.

KommeHTapui k ctatbe 956

Cratbsa 957. Hauano gencrBusi goroBopa cTpaxoBaHUA
1. [loroBop CTpaxoBaHUsi, ECIIM B HEM He MpegyCMOTPEHO MHOE, BCTyNaeT B CUIly B MOMEHT ynnaTbl
CTPaxoBOW NMpemMun Ui NepBoro ee B3Hoca.

2. CTanOBaHMe, OﬁyCJ’IOBJ’IeHHOG AOroBopoM CTpaxoBaHusA, pacnpocTpaHAeTCA Ha CTpaxoBble
cnyyaun, npoucllegwine nocne BCTynneHna p[oroeopa crtpaxoBaHUA B Cuny, ecrii B [O0roeope He
npeaycmMmoTtpeH NHOWN CpPOK Ha4dana nencreuns CTpaxoBaHUA.

KommeHTapuii k ctatbe 957

Crarbs 958. [locpouHoe npekpailieHne 4OroBopa CTpaxoBaHUs
1. JoroBop cTpaxoBaHus NpekpallaeTcs 40 HACTyNNeHNs Cpoka, Ha KOTOPbIA OH Obirl 3aKkmoyeH, ecnu
nocrne ero BCTYIVIEHNS B CUITy BO3MOXHOCTb HaCTYMSIEHNS CTPAxOBOro criydasl otnana U CyLLeCTBOBaHME
CTPaxoBOro pucka MpekpaTunocb MNo OOCTOATENbCTBAM WHbIM, 4YeM CTpaxoBol chnydan. K Takum
obcTosATENLCTBAM, B YACTHOCTU, OTHOCSTCS:

rméenb 3acTpaxoBaHHOINo nmMmyulecTtsa no npuynHam MHbIM, 4eM HacTynfeHne CTpaxoBoro criy4yas,

npekpalleHne B YCTaHOBMEHHOM MOPSiAKE MPEAnpPUHMMATENbCKON  OEATENbHOCTU  NINLOM,
3acTpaxoBaBLLMM MPeAnPUHMMATENBCKUIA PUCK UMM PUCK MPakOaHCKOM OTBETCTBEHHOCTW, CBS3aHHOMN C 3TOM
[EeATenbHOCTLIO.

2. CtpaxoBatesnb (BbirogonpuoGpeTtaTterb) BrpaBe 0Tka3aTbCA OT JOroBopa CTpaxoBaHWUs B noboe
BPEMS, €Cnv K MOMEHTY OTka3a BO3MOXHOCTb HaCTyM/eHWsi CTPaxoBOro Cryyass He oTnana no
o6cToATeNbCTBAM, YKasaHHbIM B NMyHKTE 1 HacTosLLeih cTaTbu.

3. MNpu JoCcpoYHOM MpeKpaLleHn JOroBopa CTPaxoBaHWs Mo 06CTOSTENLCTBAM, YKa3aHHbIM B MyHKTE
1 HacTosILLeN cTaTbi, CTPaxXOBLUMK MMEET NPaBO Ha YacTb CTPAxOBOMW NMPEMUM MPOMNOPLMOHANBHO BPEMEHM,
B TEYEHME KOTOPOro AeMCTBOBANo CTpaxoBaHue.

Mpn pocpodHOM OTKase cTpaxoBaTtens (BbirogonpuobpeTatensi) OT [OoroBopa CTpaxoBaHWUS
ynnayeHHasi CTpaxoBLUMKY CTpaxoBas NpemMusi He MogfIexXuT BO3BpaTy, €Criv 3aKOHOM Wy LOrOBOPOM He
npegycMOTPEHO MHOE.

(Ab63au B pepakumun, BBegeHHon B gencteve ¢ 26 mioHsa 2020 roga PepepanbHbiM 3akoHOM OT 27
nekabpsi 2019 roga N 489-03. - Cm. npegbiayLLyo peaakuuto)

KommeHTapun k ctatbe 958

Crarbsa 959. NMocneacTBusa  yBenu4YeHUsi CTPaxoBOro pucka B nepuopn AenNCcTBuUs Jorosopa
CTpaxoBaHUs
1. B nepMoa  OencTeMd  gorosopa MMYLLLECTBEHHOrO  CTpaxOBaHWs  cTpaxoBaTenb
(BbIrOgONPMOOpPEeTaTenb) 06s3aH He3aMeanMTENbHO coobLLaTh CTPaxOBLUMKY O CTaBLUMX €My M3BECTHLIMU
3HaUNTENbHBIX U3MEHEHNSIX B OOCTOATENLCTBAX, COODOLLEHHbIX CTPAaxXOBLLMKY NPW 3aKMYeHUM OOroBopa,
€CIn 3TN U3MEHEHMSI MOTYT CYLLLECTBEHHO NMOBMNUATL HA YBENMYEHNE CTPAXOBOIro pUcka.
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3HaunTENbHBIMUN BO BCSKOM cny4dae npu3HaroTCA M3MEeHEeHUd, OroBOpeHHbIe B 0roBope CTpaxoBaHUA
(CTanOBOM I'IOJ'II/ICG) 1 B NnepefaHHbIX CTpaxoBaTerto npasuniiax CtpaxoBaHUA.

2. CTpaxoBLUK, yBEeOOMIEHHbIN 006 OBGCTOATENLCTBAX, BIEKYLUMX YBENMYEeHMe CTPaxOBOro puUCKa,
BrpaBe noTpeboBaTb M3MEHEHWNS YCIOBMIA OroBOpa CTPaxoBaHUS UMK YMnarbl OMNONHUTENBbHOM CTPaxoBOW
NpemMmn copasmepHO YBENNYEHNIO pUCKa.

Ecrm cTpaxoBaTtenb (BbirogonpuobpeTtartens) BO3paXkaeT MpOTUB WU3MEHEHWs! YCIOBMIA [OroBopa
CTPaxoBaHUs UNW AonnaTthl CTPaxoBOW MPeMuM, CTPaxoBLUMK BrpaBe noTpeboBaTb pacTopXeHWs Jorosopa
B COOTBETCTBMU C NpaBuiiaMu, NpegycMoTpeHHbIMK rnaBoit 29 HacTosiwero Kogekca.

3. MNpun HeucnonHeHun cTpaxosarenem nNnbo BbirogonpuobpeTarenem npegycMOTPEHHON B NyHkTe 1
HacTosLen cTaTb 00513aHHOCT CTPaxXOoBLUMK BnpaBe NoTpeboBaTh pacTOpPXKeHWS 4OrOBOPa CTPaxoBaHUs n
BO3MeELLEHNS YObITKOB, MPUYNHEHHBLIX pacTopXXeHnem gorosopa (MyHKT 5 ctatbn 453).

4. CTpaxoBLUMK He Bnpase TpeboBaTb PacTOpPXKEHUSI AOroBopa CTpaxoBaHUS, ecrim 0OCTOATENbLCTBA,
BreKyLUMe yBenn4yeHne CTpaxoBoro pucka, y>xe otnanm.

5. Mpy NMYHOM CTpaxoBaHWM MOCMEOCTBMA W3MEHEHWS CTPaxOBOrO pucka B nepuod OencTBus
[OroBOpa CTPaxoBaHus, yka3aHHble B NyHKTax 2 U 3 HAcTOsLLEA CTaTbi, MOTYT HACcTyNWUTb, TOMNbKO €CMN OHU
NpsIMO NpPeayCMOTPEHbI B [JOrOBOpE.

KommeHTapun k ctatbe 959

Cratbsa 960. Nepexoa npaB Ha 3acTpaxoBaHHOEe MMYLLECTBO K  OPYromMy nuuy
Mpu nepexoge npaB Ha 3acTpaxOBaHHOE UMYLLECTBO OT NMLa, B UHTEPECaX KOTOPOro Obi 3aKMYeH
[JOroBOp CTpaxoBaHWUs, K OPYroMy fuuy npaeBa M 0D0S3aHHOCTM MO 3TOMY OOroBOpPY MEpPEXomdsr K rmuy, K
KOTOpPOMY nMepelsim npaBa Ha WMYLIECTBO, 3a WCKIIOYEHMEM Crly4aeB MPUHYOUTENBHOIO WU3bATUSA
MMyLLIECTBA NO OCHOBaHUAM, yKa3aHHbIM B NyHKTe 2 ctatbn 235 HacToswero Kogekca, n oTkasa ot npasa
cobcTBeHHoCTH (cTaTbd 236).

JInuo, K KOTOpOMYy MepelnM MpaBa Ha 3acTpaxOBaHHOE WMYLLIECTBO, AOIMKHO He3amearnnTerbHO
NMCbMEHHO YBEAOMUTbL 06 3TOM CTPaxOBLLMKA.

KommeHTapuin k ctatbe 960

Cratbsa 961. YBegomneHue CTpaxoBLMKa O HACTynJfieHUn cTpaxoBoro crny4as
1. CTanOBaTeﬂb Nno A0roBopy nmyLeCTBeHHOro CTpaxoBaHU4 nocrie Toro, Kak emy ctano n3BecTtHo O
HacCTyMrneHnn CcTpaxoBoro cry4ad, 0653aH He3aMeanMTernbHO YBEOOMUTb O ero HacTynneHnn CtpaxoBLUMKa
nnn ero npencraButTens. Ecrn A0roBopom npegycMoTpeH CPOK U (VIJ'IM) cnocob yBeOOMITEHNA, OHO OOJ1KHO
ObITb caenaHo B yCJ'IOBJ'IeHHbIVI CPOK 1N YKa3aHHbIM B jOroBope cnocobom.

Takasi e 00si3aHHOCTb JEXWUT Ha BblrogornpuobpeTaTene, KOTOPOMY WM3BECTHO O 3aK/OYEHUU
[OroBOpa CTpaxoBaHWsl B €ro Mosb3y, €CNM OH HaMepeH BOCMONbL30BaTbCA MPaBOM Ha CTPaxoBoe
BO3MeELLEHME.

2. HewncnomnHeHune o0653aHHOCTM, NpPegyCMOTPEHHOW MyHKTOM 1 HacToswen cTatbW, AaeT
CTPaxoBLUMKYy NPaBO OTka3aTb B BbiMflaTe CTPaxOBOr0 BO3MELLEHWUS, €ecnM He OyaeT [okasaHo, 4To
CTPaxOBLLMK CBOEBPEMEHHO y3Har O HacTyMIEHNM CTPaxoBoOro crny4vas Mbo YTo OTCYTCTBME Y CTpaxXoBLUMKA
cBefeHNn 06 3TOM He MOrfO CKa3aTbCs Ha ero 00513aHHOCTM BbINMATUTh CTPAXOBOE BO3MELLEHNE.

3. Mpaeuna, npeaycMoTpeHHble NMyHKTamMn 1 1 2 HacTOALLEN CTaTbl, COOTBETCTBEHHO MPUMEHSIHOTCS K
[OroBOPY JIMYHOrO CTPaxoBaHWUS], €Criv CTPaxoBbIM CrlydaeM SsIBNSETCS CMepTb 3acTpaxoBaHHOMO nuua unm
npuYnMHeHWe Bpeda ero 340poBbio. [lpM 3TOM  yCTaHaBNMBAaEMbI [OrOBOPOM CPOK YBEAOMIIEHUS
CTpaxoBLUMKA HE MOXET ObITb MeHee TpuauaTn gHe.

KommeHTapuii k ctatbe 961
Crtatbsl 962. YMeHbLIeHNe YObITKOB OT CTPaxoBOro cry4as

1. Tpu HacTynneHnym CTPaxoBOro cry4vas, npeayCMOTPEHHOTO [OroBOPOM  MMYLLIECTBEHHOIO
CTpaxoBaHuUsi, CTpaxoBaTeSlb 00s13aH MPUHSATL pasyMHble U AOCTYMHblE B CMOXMBLUMXCS 0GCTOATENbCTBaX
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Mepbl, YTOObI YMEHbLWNTb BO3MOXHbIE y6bITKVI.

MpuHMMan Takme Mepbl, CTpaxoBaTelnb LOIMKEH CrefoBaTb yKa3aHWsiM CTPaxoBLUMKA, €Cr OHU
Cco00LLEeHbI CTpaxoBaTernto.

2. Pacxoabl B LensiX YMeHbLLEHAs] YObITKOB, NMOANEXalUMX BO3MELLEHNIO CTPaXOBLUMKOM, ECIN TakMe
pacxodbl GbiN1 HEOBXOANMBI UMM BbINM NPON3BEAEHbl AN BbINONHEHUS YKa3aHWU CTpaxoBLUMKa, OOMKHbI
ObITb BO3MELLEHbl CTPaxOBLUMKOM, AaXe ecrii COOTBETCTBYHOLLME Mepbl OKka3anucb 6e3ycneLllHbIMA.

Takne pacxogbl BO3MELLAOTCS MPOMOPLMOHANBHO OTHOLLIEHAKD CTPaxoBOW CyMMbl K CTpPaxOBOM
CTOMMOCTM HE3aBUCHMO OT TOro, YTO BMECTE C BO3MELeHMEM ApYymX YObITKOB OHW MOTYT MNPEBbICUTb
CTPaxoByo CyMMY.

3. CrpaxoBlmK ocBobOOXOaeTcs OT BO3MeLeHUs1 YObITKOB, BO3HMKLIMX BCMeACTBME TOro, YTO
CTpaxoBaTenb YMbILLMEHHO HE NMPUHAN PadyMHbIX U OOCTYMHbIX €My Mep, YTOObl YMEHbLIMTL BO3MOXHbIE
yObITKN.

KommeHTapuii k ctatbe 962

Crartbsa 963. MNocnencTBuA HacTynsieHUsA CTPaxoBOro cliyyas rno BMHe CTpaxoBartens,
BblrogonpuobpeTartensi UNu 3acTpaxoBaHHOro nuua
1. CTpaxoBLUmK 0CBODOXOAETCS OT BbINfaTbl CTPAxX0OBOrO BO3MELLEHWSI UMW CTPaxXOBOW CYMMbI, €Crnu
CTPaxoBOW Cny4anW HacTymurnl BCMEACTBME YMbICNla CTpaxoBaTens, Bbirogonpuobperatens  umm
3aCTpax0oBaHHOrO NNLA, 32 UCKIMKYEHNEM CITyHaEB, NPEAYCMOTPEHHBIX NYHKTaMM 2 U 3 HACTOSLLEN CTaTbM.

3aKoHOM MoOryT GbITb NPeayCMOTPEHbI CIyYan 0CBOOOXKAEHMSA CTPaxOBLUMKA OT BbIMMNaTbl CTPaxXoBOro
BO3MELLEHMS1 MO [OroBopaM MMYLLLECTBEHHOrO CTpaxoBaHWsi NPU  HACTYMNeHMM CTPaxoBOro cryvas
BcrneacTBue rpyboit HeOCTOPOXXHOCTU CTpaxoBaTens UNu BeirogonpuodpeTaTens.

2. CTanOBLLI,I/IK He OCBOGO)K,D,aeTCFl OT Bbll1aTbl CTPAaxoBOro BO3MELLEHNA NO 4O0roBoOpy CTpaxoBaHUA
rpa>+<,anCK017| OTBETCTBEHHOCTU 3a NpUYNHEHNE Bpeaa X1U3H1 1nnm 3aopoBblo, ecnu Bpead npuynHeH rno BuHe
OTBETCTBEHHOIO 3a Hero nuua.

3. CTpaxoBLMK He 0CBOOOXOAETCA OT BbiMfaTbl CTPAXOBOM CYMMbI, KOTOpasi Mo OOroBOpYy SIMYHOIO
CTpaxoBaHUs MOANEXNT BbiNnaTe B Criyvyae CMEPTU 3aCTPaxOBaHHOIO Nvua, ecrivi ero CMepTb HacTynuna
BCIeACcTBME camoybuincTBa 1 K 3TOMY BPEMEHW JOroBOp CTPaxoBaHWs AeNCTBOBar yXKe He MeHee ABYX feT.

KommeHTapun k ctatbe 963

Ctatbs 964. OcHOBaHUA OCBOOOXAEHUA CTpaxoBLUMKa OT BbiNnaTbl CTPaXOBOro BO3MELLEHUs U
CTpPaxoBOW CyMMblI
1. Ecrm 3aKkoHOM WnM [JOroBOPOM CTpPaxOBaHUS He MNpedyCMOTPEHO WHOe, CTPaxOBLUMK
ocBoboxgaeTcs OT BbiMnaTbl CTPAxXOBOro BO3MELLEHUS M CTPaxOBOA CyMMbl, KOrga CTpaxoBOW criyvam
HacTynun BCNEACTBME:

BO3JENCTBMSA SAEPHOrO B3pbIBa, pagualmm Unv paguoakTUBHOTO 3apaXeHus;

BOEHHbIX AEACTBUWI, a Takke MaHEBPOB UIN UHBLIX BOEHHbIX MEPONPUSTUIA;

rpaXxgaHCKoW BOWHbI, HAPOAHbLIX BOMHEHWI BCAKOro poga unm 3abacToBoOK.

2. Ecnn [OOroBOPOM MMYLLECTBEHHOTO CTPaxOBaHUS He MNpedyCMOTPEHO WHOE, CTPaxOBLUMK
ocBobOXAaeTCs OT BbiNMaTbl CTPaxoBOro BO3MELLUEHVS 3a YObITKA, BO3HMKLIME BCreacTBUE M3bATUS,
KOH(pMCKaLMW, PEKBU3NLMKN, apecTa UMM YHAUTOXEHUS] 3aCTPaxOBaHHOMO MMYLLECTBA MO PaCTOPSHKEHUIO
rocy4apCTBEHHbIX OpraHoB.

KommeHTapuii k ctatbe 964
Crtatbs 965. MNepexon K CTpaxoBLUMKY NMpaB CTpaxoBaTesi Ha Bo3MelleHue yuep6a (cybporauus)

1. EcrnM [oroBOpoM WMYLLIECTBEHHOMO CTPaxOBaHMS HE MNpPedyCMOTPEHO MHOEe, K CTPaxXOBLUMKY,
BbIMNMATUBLLEMY CTPaxoBOe BO3MeELLEH/E, NepexoauT B Npeaenax BbirriadeHHoNn cyMMbl NpaBo TpeboBaHus,
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KOTOpoe cTpaxoBaTernb (Bbirogonpuobperarenb) MMEET K NLy, OTBETCTBEHHOMY 3a YObITK/A, BO3MELLEHHbIE
B pesynbTate cTpaxoBaHusi. OgHako ycroBMe [0roBopa, MCKIKYaloLee Nepexod K CTPaxoBLUMKY MpaBa
TpeboBaHMS K NULY, YMbILEHHO MPUYNHUBLLEMY YOBITKA, HUYTOXHO.

2. MNepelepluee Kk CTPaxoBLUMKY NMpaBo TpeboBaHNSA OCYLLECTBNAETCA UM C cobmogeHnem npasun,
perynupyoLLMx OTHOLLEHWUSI Mexay CTpaxoBaTternem (BbirogonpuobpeTrarenem) v nuuoM, OTBETCTBEHHbLIM 33
yObITKN.

3. CrpaxoBatenb (Bbirogonpuobperartenb) 00s3aH nepedatb CTPaxoBLUMKY BCE [LOKYMEHTbI WU
JokasatenbcTBa U coobWMTb emMy BCe CBeAeHWs, HeobXoaumble ONS OCYLLECTBIIEHAS] CTPaXOBLLMKOM
nepeLueuiero K Hemy npasa TpeboBaHus.

4. Ecnu cTpaxoBaTenb (Bbirogonpuobperartenb) oTka3asncs OT CBOero npaesa TpeboBaHus K nuuy,
OTBETCTBEHHOMY 3a YObITKM, BO3MELLEHHbIE CTPaxXOBLUMKOM, WM OCYLLECTBMEHME ITOr0 MnpaBa cTano
HEBO3MOXHbIM MO BUHE CTpaxoBaTens (BbirogonpuobpeTtaTens), CTPaxoBLUMK 0CBOBOXAAeTCA OT Bbinnathbl
CTPaxoBOro BO3MELLEHMS MOSTHOCTBIO UIM B COOTBETCTBYIOLLEN 4acTu M BnpaBe noTpeboBaTb BO3BpaTa
N3NULLIHE BbIMMA4YeHHOW CYMMbl BO3MELLEHUS.

KommeHTapui k ctatbe 965

Crartbsa 966. UckoBasi AaBHOCTb NO TPe6oOBaHMUAM, CBA3aHHbIM C UMYLLIECTBEHHbLIM CTpaxoBaHUeM
1. Cpok uMCKOBOM [JaBHOCTM MO TpeboBaHMAM, BbITEKAOWMM W3 [OroBOpa WUMYLLECTBEHHOMO
CTpaxoBaHMWsl, 3@ WUCKMIOYEHMEM [0roBopa CTPaxOBaHUSI puUCKa OTBETCTBEHHOCTM MO 00si3aTenbCTBaM,
BO3HUKAOLLMM BCReaCTBUE MPUYUMHEHUS BPeaa XXWU3HW, 300POBbI0 UM UMYLLLECTBY OPYIMX fUL, COCTaBNsaAeT
OBa roga.

2. CpoK MCKOBOW [aBHOCTM MO TpebOoBaHMAM, BbITEKAOLWMM W3 [OroBOpa CTpPaxOBaHUS pucKa
OTBETCTBEHHOCTM NO 0bOs3aTensCTBaM, BO3HMKAKOLLMM BCINEACTBME MPUUMHEHUS Bpeda XWU3HU, 340POBbHO
UM UMYLLECTBY APYIMX NNL,, COCTaBNsAeT Tpu roga (ctatbs 196).

(CtaTtbs B pegakuumun, BBedeHHon B gencteue ¢ 9 Hosopsa 2007 ropa PepeparnbHbiM 3akOHOM OT 4
Hos6psa 2007 roga N 251-®3. - CM. npeablgyLLyo pegakumio)

KommeHTapuii k ctatbe 966

Crartbs 967. NepecTpaxoBaHue
1. Puck BbiNnaTbl CTPaxOBOTO BO3MELLEHAS WM CTPaxOBOM CyMMbl, MNPUHATBIN Ha cebsa
CTPaxoOBLLMKOM MO [OrOBOPY CTPaxoBaHUs, MOXET ObiTb MM 3aCTpaxoBaH MOSIHOCTBIO UM YaCTUYHO Y
OpYroro CTpaxoBLUMKa (CTPaxOoBLUMKOB) MO 3aKMOYEHHOMY C MOCeAHMM OOroBopY NepecTpaxoBaHuS.

2. K poroBopy nepectpaxoBaHWsi MPUMEHSIIOTCA NpaBuna, NpegycMOTPEHHbIE HACTOSILLEN [MaBoM,
noanexaiiMe MNpYMEHEHUI0 B OTHOLLEHWW CTPaxoBaHUS NPeanpUHUMATENbCKOro pucka, ecriv [OoroBOpPOM
nepecTpaxoBaHUsl He NPeayCMOTPEHO 1Hoe. Mpy 3TOM CTPaxoBLUK MO JOrOBOPY CTPaxoBaHUs (OCHOBHOMY
[OroBOpY), 3aKkMiuMBLUMA [OTOBOP NEpecTpaxoBaHWs, CYUTAETCss B OSTOM MOcnedHeM [OroBope
CTpaxoBaTesiem.

3. Tpu nepecTpaxoBaHMM OTBETCTBEHHbIM MNepes CTpaxoBaTerieM Mo OCHOBHOMY [OroBopy
CTpaxoBaHM1si 3a BbiNaTy CTPaxoBOro BO3MELLEHMS MU CTPaxOBOW CYMMbl OCTAEeTCS CTPaxXOBLLMK MO 3TOMY
0roBopy.

4. [lonyckaeTcs nocrefoBaTefibHOe 3aKioYeHe ABYX UM HECKOMNbKNX LOTOBOPOB NepecTpaxoBaHus.

KommeHTapuin k ctatbe 967
Cratbsa 968. BsaumHoe cTpaxoBaHue

1. paxgaHe 1 OpPUONYECKME NMua MOMyT CTpaxoBaTb CBOE UMYLLECTBO M UHbIE UMYLLECTBEHHbIE

WHTEpeChl, ykasaHHble B NyHKTe 2 cTatbn 929 HacTtoswero Kogekca, Ha B3auMHOMW OCHOBE MyTeMm

00beanHeHns B 00LLiecTBax B3aUMHOIo CTpaxoBaHu4d HeoOXxoaMMbIX ANs 3TOro cpeancTs.

2. OGLlJ,eCTBa B3aMMHOIo CTpaxoBaHUA OCYLECTBNAIOT CTpaxoBaHne umylleCctBa WU UHbIX
MMYLECTBEHHbIX NHTEPECOB CBOMUX YJ1€HOB U ABIAOTCA HEKOMMEpPYECKMMU opraHn3aunamn.

OcobeHHoCcTH npaBoOBOro rnosyioXeHuA 06Ll.l,eCTB B3aMMHOIO CTpaxoBaHUA N YCIOBUA UX OEATENTbHOCTU
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onpegenarnTcda B COOTBETCTBUN C HACTOALLUM Kogoekcom 3akoHOM O B3aMHOM CTpaxoBaHUK.

3. CtpaxoBaHune o0LiecTBaMn B3aMMHOIO CTPaxOBaHUSI MMYLLECTBA U MMYLLECTBEHHbLIX MHTEPECOB
CBOWX YSIEHOB OCYLLIECTBISIETCA HEMOCPEACTBEHHO HAa OCHOBaHWWM YNIEHCTBA, €CIM YCTaBOM OOLlecTBa He
npegycMOTPEHO 3aKIoYeHne B 3TUX Crydasix JOroBOPOB CTpaxOoBaHUS.

(A63au B pegakuum, BBegeHHou B genctene PegepanbHbiM 3akoHoM oT 23 mas 2016 roga N 146-93.

- CM. NpeablayLuyo peaakumio)

MpaBuna, nNpeayCMOTPEHHbIe HaCTOsLLEeN [MaBoW, MPUMEHSIIOTCA K OTHOLLEHWSM MO CTPaxoBaHWUIo
mMexay obLEecTBOM B3avMHOIMO CTPaxoBaHUSA M €ro YneHamu, ecrim MHoe He MpedyCMOTPEHO 3aKOHOM O
B3aMMHOM cTpaxoBaHuM (ab3au B pegakumu, BBedeHHoW B pJdencteue ¢ 15 pgekabpa 2007 roga
®epnepanbHbIM 3akoHOM OT 29 Hoabps 2007 roga N 287-93, - cM. nNpeablgyLLyo pegakumio).

4. OcyU.leCTBﬂeHVIe o0bsa3aTenbHOro CTpaxoBaHUA nytemM B3aMMHOINo CTpaxoBaHUA LOOMYyCKaeTCA B
cny4yadax, npegyCMOTpPEeHHbIX 3aKOHOM O B3aMMHOM CTpaxoBaHUN.

5. MNyHkT yTpammn cuny ¢ 15 gekabpa 2007 roga - PenepanbHbii 3akoH oT 29 HosA6ps 2007 roga N
287-93. - CM. NpeablayLlyo penakumio.

KommeHTapui k ctatbe 968

Crarba 969. O6s3aTenbHOEe rocyfapcTBeHHOE CTpaxoBaHue
1. B uensax obecnevyeHusi coumasnbHbIX WMHTEPECOB rpaXdaH U WHTEPECOB rOCydapcTBa 3aKOHOM
MOXET ObITb YCTAHOBIEHO 0DsI3aTENbHOE rOCYAapCTBEHHOE CTPAXOBaHNE >XU3HW, 340POBbS U MMYLLECTBA
rocy4apCTBEHHbIX CITy)KalLMX onpeaeneHHbIX KaTeropui.

Ob6si3aTenbHOE rocyAapCTBEHHOE CTPaxoBaHME OCYLLECTBIISIETCS 3@ CYET CPEACTB, BblAENSEMbIX Ha
3T LUenM Un3 CcoOoTBETCTByloWEero OlomxeTa MUHUCTEPCTBAM W WHbIM  hbefepanbHblM - OpraHam
WCTONHUTENBHONM BacTu (CTpaxoBaTessim).

2. ObsazarensHoe rocyaapCrtBeHHOE CTpaxoBaHUE OCYyLLeCTBNAeTCA HenocpeacrseHHO Ha OCHOBaHMU
3aKOHOB U WUHbIX MPaBOBbIX akKTOB O TakOM CTpaxoBaHMW YKa3aHHbIMU B ITUX aKTax rocygapCTBEHHbIMU
CTpaxoBbiMn WM UHbIMU TOCYyOapPCTBEHHbIMU OpraHun3aunamn (CTanOBLU,VIKaMVI) mbo Ha OCHOBaHMMK
OOroBopoB CTpaxoBaHud, 3akKri4yYaemMbiXx B COOTBETCTBMM C JITMUMU aKTaMn CTpaxoBLUKaMu U”
CTpaxoBaTernamMmn.

3. Obs3aTenbHOe rocygapCTBEHHOE CTpPaxOBaHME OMIa4YnMBaeTCs CTpaxoBLUMKaM B pasMepe,
onpeneneHHoM 3akoHaMy M MHbIMW NPaBOBLIMY akTaMn O TAKOM CTPaxOBaHWK.

4. TpaBuna, npegycMOTPEHHbIE HACTOSILLEN  [MaBOW, MPUMEHSIIOTCA K  00s3aTensHoOMy
rocyfjapCTBEHHOMY CTPaxOoBaHWIo, ECIIM MHOE He NPegyCMOTPEHO 3aKOHaMU U MHBIMW NPaBOBLIMU akTaMu O
TaKOM CTPaxOBaHUW M HE BbITEKAET M3 CYLLECTBA COOTBETCTBYHOLLUX OTHOLLEHWIA MO CTPax0OBaHuUHo.

KommeHTapuin k ctatbe 969

Cratbsa 970. NpuMeHeHne o6LWMX NpaBuUN O CTPaxXxoBaHUMU K cneuMaribHbIM BugamMm CTpaxoBaHUs

MpaBmna, NpenyCMOTPEHHbIE HACTOSLLEN MaBOW, MPUMEHSIIOTCS K OTHOLLUEHUSIM MO CTPaxOBaHMIo
WHOCTPaHHbIX WHBECTULMUA OT HEKOMMEPYECKMX PUCKOB, MOPCKOMY CTpPaxoBaHUO, MEOUUMHCKOMY
CTPaxoBaHWi0, CTPaxoBaHNi0O OaHKOBCKMX BKMadoOB, CTPaxOBaHWKO MEHCUA U CTPaxOBaHUKO 3KCMOPTHbIX
KpeauToB M UHBECTULMIA OT MpeanpuHMMaTenbCKiX U (MIn) MONMMTUYECKUX PUCKOB MOCTOSbKY, MOCKOIbKY
3akoHamu 06 aTnMx BMgax ctpaxosBaHusa n ®egepanbHbiM 3akoHOM oT 17 mas 2007 roga N 82-d3 "O 6aHke
pa3BUTUA" HE YCTaHOBEHO UHOE.

(Ctatbs B pepakumn, BeegeHHon B gevictBue ¢ 30 mioHs 2015 roga PenepanbHbIM 3akOHOM OT 29
utoHsa 2015 roga N 185-®3. - CM. npegbiayLLyo pegakumio)

KommeHTapun k ctatbe 970

MnaBsa 49.
Mopy4eHue
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Crtarbsa 971. [loroBop nopy4eHus
1. Mo goroBopy nopy4eHns ogHa CTOpoHa (MOBEPEHHbIN) 06A3yeTCsa COBEPLLUMTL OT UMEHM U 3a CYET
OPpYrov CTOpoHbl (ooBepuTens) onpegeneHHble opuanyeckne genctens. MNMpaeBa n 06s3aHHOCTM MO cAerke,
COBEPLLEHHON MOBEPEHHBLIM, BO3HUKAOT HEMOCPEACTBEHHO Y JOBEPUTENS.

2. [loroBop nopyyeHusi MOXeT ObiTb 3aKIHOYEH C YKa3aHNMEM CpPOKa, B TEYEHNE KOTOPOrO NMOBEPEHHbIV
BMpaBe OefCTBOBAaTb OT MMEHW JOBepUTens, nnu 6e3 Takoro ykasaHus.

KommeHTapuii k ctatbe 971

Crarba 972. Bo3HarpaxxgeHne noBepeHHOro
1. JoBepuTenb 0653aH ynnatMTb NOBEPEHHOMY BO3HarpaxkaeHve, ecrnv 3To NpeayCMOTPEHO 3aKOHOM,
WHbIMW NPaBOBbIMW aKTamMun UM JOroBOPOM MOPYYEHUS.

B cnyuasx, koraa 4OroBop MopyyYeHnsi CBA3aH C OCyLLecTBreHneM o6emmm CTopoHaMu U OOHON U3
HMX NPeanpUHMMaTENbCKOM AeATeNnbHOCTY, 4oBepUTeNb 0053aH yNnaruTb NOBEPEHHOMY BO3HarpaxmneHue,
€CNnv I0roBOPOM He NpedyCMOTPEHO MHoe.

2. lMpwn oTcyTCTBAUM B BO3ME3AHOM [OrOBOPE MOPYYEHUS YCIOBUS O pasvepe BO3HArpaxxaeHWsa unm o
nopsake ero ynnatbl BO3HarpaxgeHve yrnradnBaeTcd rMocne WCMNOMHEHUS MopyyYeHns B pasmepe,
onpeaensaeMom B COOTBETCTBUM C NYHKTOM 3 cTaTbu 424 HacToswero Kogekca.

3. lNMoBepeHHbIN, OEUCTBYIOWMIN B KadecTBe KoMmepdeckoro npepctasutens (nyHkT 1 ctaten 184),
BMpaBe B COOTBETCTBMU CO cTarben 359 HacToswero Kogekca yaepkuBaTb HaxogsMecs y HEro Bewm,
KOTOpble Nnoanexar nepegade gosepuTento, B obecneveHne cBox TpeboBaHUI No JOroBOpYy NOpyYeHUs.

KommeHTapuii k ctatbe 972

Crtatbs 973. UcnonHeHne Nopy4veHUsi B COOTBETCTBUM C yKasaHUAMU JOBEPUTENA
1. TlloBepeHHbIi 0053aH WCMONHATE AaHHOEe €My MOopyYeHMe B COOTBETCTBAM C  yKa3aHUsMU
aoseputens. YkazaHusi 4oBepuTens A0MmMKHbl ObiTb MPaBOMEPHBLIMU, OCYLLECTBUMBIMU U KOHKPETHBIMU.

2. oBepeHHbIVi BnpaBe OTCTYMUTb OT yKa3aHW OOBEPUTENs, ecrinm no obcToAaTenbCTBam gena aT1o
HeobOX0AMMO B MHTEpecax AOBEpUTENsl M MOBEPEHHLIN He MOr NpeaBapuTeNlbHO 3anpocuThb OOBEpPUTENS
nmMBo He NomyyYMn B pa3yMHbIA CPOK OTBET Ha CBOM 3anpoc. [1oBepeHHbI 0653aH yBeAOMUTEL 4OBEPUTENS O
[OMYLLEHHBLIX OTCTYMMEHNSX, KaK TONbKO YBEAOMIEHME CTaro BO3MOXHbIM.

3. lNoBepeHHOMY, OeNCTBylOLLEMY B KAa4eCTBE KOMMEPYECKOro npeactasntens (nyHkT 1 ctaten 184),
MOXeT ObITb NPeAOCTaBeHo AOBEPUTENEM NPABO OTCTYMNaTh B MHTEpecax AOBEpUTens OT ero ykasaHun 6e3
npeaBapuTensHoro 3anpoca o6 aTom. B aTom cnyyae kommepyeckun npeactasuTenb 06s3aH B pasyMHbiv
CPOK YBEAOMUTb AOBEpUTENS O AOMYyLLIEHHbIX OTCTYMINEHUsX, €ClM MHOe He NpedyCMOTPEHO AO0rOBOPOM
nopy4eHus.

KommeHTapui k ctatbe 973

Cratbsa 974. O65a3aHHOCTU NOBEPEHHOrO
lMoBepeHHbI 06s13aH:

MMYHO WCMOMHATL [aHHOEe emy MopyvyeHWe, 3a UCKMYEeHUEM CryvaeB, yKasaHHbIX B cTatbe 976
HacTosLero Kogekca;

coobwaTtb OoBepuTento no ero Tpe60BaHVI}O BCe cBefleHnA O Xxoae NCNoJIHEHNA NMOpYyYeHU4;

nepenaBatb O0OBEPUTENO 6es npomenneHna BCe MnonyyYeHHoe no cAesikam, coBepLueHHbIM BO
MCNONTHEHNE nopy4vyeHns,

MO WCMOSIHEHUM MOPYYEHUS MMM MpK MpeKkpaLleHM 4oroBopa MopyyYeHust 40 ero MUCnornHeHust 6es
npomMensieHnsl BO3BpaTUTb JOBEPUTENO [OBEPEHHOCTb, CPOK AENCTBUSA KOTOPOM HE UCTEK, U NpeacTaBuUTb
OTYET C MPUIOXXEHNEM OMpaBAaTeNbHbIX OOKYMEHTOB, €Cni 3To TpebyeTcs Mo ycrnoBusiM foroBopa Wiu
XapaKTepy rnopy4eHus.

KommeHTapun k ctatbe 974
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Cratbsa 975. O6a3aHHOCTU goBepuTens
1. Hoseputenb o6a3aH BblgaTb MOBEPEHHOMY [AOBEPEHHOCTb (AOBEPEHHOCTVM) Ha COBepLUeHME
IOPUONYECKMX OENCTBAM, NPedyCMOTPEHHbIX [OrOBOPOM  MOPYYEHUs, 3a WCKIYEHNEM Crlyyaes,
npeaycmoTpeHHbIX ab3alem BTopbiM nyHkTa 1 ctatbn 182 HacToswero Koaekca.
2. loBepuTenb 065s3aH, ecnm nHoe He NpegyCMOTPEHO LOrOBOPOM:
BO3MeLlaTb NOBEPEHHOMY MOHECEHHbIE U3OEPXKKM;

obecneumBaTb NnoBEpPEeHHOro cpeacTtesamu, HeoOXxoaMMbIMW AN UCMOMNHEHUS nopy4eHns.

3. ,D,OBepVITeJ'Ib 06sa3aH 6es3 npomenneHna npuHATb OT MNnoBepeHHOro BCe WCMNOJIHeHHOe UMM B
COOTBETCTBMM C AOroBOPOM NOpy4HEeHNA.

4. [loBepuTtenb 00s13aH ynnatnTb NOBEPEHHOMY BO3HArpaXgeHue, ecrim B COOTBETCTBUM CO CTaTbeN
972 HacToswero Kogekca 4oroBop nopyyeHus sBAsieTCs BO3ME3AHbIM.

KommeHTapui k ctatbe 975
Crtarbsa 976. NepenoBepre UCNONHEHUs1 NOPYYEHUS
1. MNMoBepeHHbII BNpaBe nepefarb UCMOMTHEHWE MOPYyYEeHUs ApYroMy nmuy (3amecTuTento) nub B
chny4asx u Ha ycrosusx, NpeaycMoTpeHHbIX cTatben 187 HacTodwero Kogekca.

2. loBepuTeEnb BrnpaBe OTBECTU 3aMeCTUTENS, M36paHHOI'O NOBEPEHHbIM.

3. Ecnn BO3MOXHbIA 3aMeCcTUTENb NOBEPEHHOro noMmMeHoBaH B OroBope nopy4yeHud, I'IOBepeHHbII7I
He OoTBeYaeT HU 3a ero Bbl60p, HW 3a BegeHne um gern.

Ecrm npaBo noBepeHHOro nepedatb WCMOMHEHWE TMOpYYeHWUs OpYyromy nuuy B [OroBOpe He
npeaycMoTPeHo NMBO NPedyCMOTPEHO, HO 3aMECTUTESNb B HEM HE MOMMEHOBaH, NOBEPeHHbIi OTBeYaeT 3a
BbIGOp 3amMecTuUTens.

KommeHTapuii k ctatbe 976

Crarbsa 977. MNMpekpallueHne gorosopa nopyveHus
1. [loroBop nopyyeHnsi npekpaLiaeTcsa BCreaCcTBuUE:

OTMEHbI NopyYeHna OoBEPUTENEM;
OTKa3a NoBEpPEHHOrO;

CMepTV A0BEPUTENS UMM NOBEPEHHOTO, NMPU3HAHNSA KOro-nnGo U3 HUX He4eecnocoOHbIM, OrpaHNYeHHO
[eecnocobHbIM NN 6e3BECTHO OTCYTCTBYOLLMM.

2. [loBepuTenb BnpaBe OTMEHWUTb MOPyYeHMe, a NOBEPEHHbI OTKa3aTbCs OT HEro BO BCSKOE BPEMS.
CornaweHune o6 oTkasze OT 3TOro nNpaBa HUYTOXHO.

3. CropoHa, oOTKasblBalllasacs OT [JoroBopa MopyyeHus, npedycMaTpuBalollero [OencTeus
MOBEPEHHOTr0 B KayecTBe KOMMEPYECKOro npeacTaBuTens, AoIKHa YBEeAOMUTb APYIyl0 CTOPOHY O
MpeKpaLleHny LOroBopa He Mo3JHee Yem 3a TpuauaTb OHEN, ecriv LOroBOpOM He MpenycMoTpeH Gonee
ONUTENbHBIA CPOK.

I'IpM peopraHnsaunn rpungndeckoro nuua, dBndrollerocad KoMmepydeckum npencraButenem,
noBepuTenb BnpaBe OTMEHUTb Nopy4YeHune ©e3 Takoro npeaBapuTernbHOro yseaomMneHus.

KommeHTapui k ctatbe 977

Crtartbsa 978. NocnencTBusa npekpalleHnsa forosBopa nopy4veHus
1. Ecnu pgoroBop MOpyYeHUsi MNpekpaweH [0 TOro, Kak MOpyYeHME MWCMOSIHEHO MOBEPEHHBIM
MONMHOCTLI0, [OBepUTENb 00si3aH BO3MECTWUTb MOBEPEHHOMY MOHECEHHbIE MPU MCMOMHEHUM MOPYYEHUs
N3OEPXKM, a Korga MoBEPEHHOMY MpUYMTANOCh BO3HArpaXaeHwe, Takke YMnnaTuTb eMy BO3HarpaxaeHue
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COpa3MepHO BbIMOMHEHHON UM paboTe. JTO NpaBWMIO He MPUMEHSIETCSt K WCMOSIHEHWUIO MOBEPEHHbIM
MOPYYEHNS MOCHe TOro, KaK OH Y3Harn Unn AOMKeH Obll Y3HaTb O MPeKpaLLeHNI NopyYEHNS.

2. OTMeHa [OoBepuTENeM TMOPYYEHUS He SIBMSIETCA OCHOBaHVWEM [Ans BO3MELLEHMS1 YObITKOB,
NPUYNHEHHBIX MOBEPEHHOMY MpeKpalLleHMeM JoroBopa NopyyeHus:, 3a UCKIMoYeHeM Criy4yaes NnpekpaLleHnst
[OOroBopa, NpeaycMaTprBatoLLEro AeNCTBUS NMOBEPEHHOMO B KAYECTBE KOMMEPYECKOro NpeacTaBUTErs.

3. Ortkas NOBEPEHHOIro OT WCMNONTHEeHUA nopy4vYeHua noBeputenda He ABndAeTCA OCHOBaHMeM O5A
BO3MeELLEeHNA y6bITKOB, NPUYNHEHHbIX OO0BEPUTENO NpeKpalleHnemM gorosopa nopy4vyeHud, 3a UCKIrvYeHnem
Cny4aeB OTKa3a NnoBepeHHOro B yCrioBUAX, Korga ooseputernb NiMeH BO3SMOXHOCTU MHaYe obecneuITb CBOM
MHTEepEeChbl, a TaKkkKe OTKa3a OT WUCNONTHEeHMA O0rosopa, npenycmMmarpuBaroLlliero aencrens NOBEpPEHHOIo B
Ka4yeCTBe KOMMepYeCKoro npegcrtaBuTenA.

KommeHTapuii k ctatbe 978

CtaTtba 979. O653aHHOCTU HacrneQHMKOB NOBEPEHHOro U NIKBUAATOPa HPUAUYECKOoro nuua,
ABNAOLLErocsi NOBepeHHbIM
B cryyae cMepTy NOBEpPEHHOTO ero HacnefHWKM 06si3aHbl U3BECTUTL OOBEPUTENS O MpeKpaLleHun
[OroBopa MopyYeHUst U NPUHSATL Mepbl, HEOGXoAMMbIE ANs OXpaHbl MMYLLECTBA [JOBEPUTENS, B YacTHOCTU
COXPaHUTb €70 BELLM U OOKYMEHTbI, U 3aTeM nepeaaTb 3TO UMYLLECTBO [OBEPUTEMHD.

Takas ke 0083aHHOCTb NEXUT Ha NUKBUAATOPE IOPUANYECKOro N1La, ABMALLErocs rNoBepeHHbIM.

KommeHTapuin k ctatbe 979

Mnasa 50.
HencrtBusa B 4yKOM NHTEpece 6e3 nopyvyeHus

Crarbs 980. YcnoBusi 4eCTBUA B YY)KOM MHTepece
1. [Hencteua ©e3 noOpyyvyeHus, WHOrO YyKasaHus WM 3apaHee oObellaHHoro  cornacus
3aMHTEpPEeCOBAHHOIO N1ua B LeNsX NpeoTBpaLleHnst Bpeda ero IMYHOCTU U MMYLLECTBY, MCMOSTHEHWSI €70
00s3aTensCcTBa UM B €r0 UHbIX HEMPOTMBOMPAaBHLIX MHTEpecax (OeNCTBUS B YY>KOM MHTEPECE) LOITKHbI
COBEpLUATBLCA UCXOAS M3 OYEBUOHOM BbIrO4bl UM MOMb3bl U AEACTBUTENbHBLIX MU BEPOSITHBIX HAMEPEHUN
3aMHTEPECOBAHHOIO Nnua M €  Heobxogumon no obctoaTensctBam Jdena 3aboTNMBOCTBIO U
OCMOTPUTENbHOCTHIO.

2. lMpaBuna, NpegycMOTPEHHbIE HACTOSALLEN [MaBOW, HE MPUMEHSIIOTCA K OEUCTBUSM B UHTEpece
OPpYyrMX vy, COBEepLUaeMbiM FOCYyAapCTBEHHBIMM U MYyHMLMMNANbHbIMW OpraHamu, Onsi KOTOpbIX Takue
JEeNcTBUS ABNSAIOTCS OOQHOM U3 Lienen nx OesaTernbHOCTW.

KommeHTapui k ctatbe 980

Crarbsa 981. YBegoMeHue 3aMHTepecoBaHHOro nuua o AeNCTBUSIX B €ro uHTepece
1. Jlnyo, gencreytollee B Yy>XoM MHTepece, 0Bs3aHO Npy NEPBON BO3MOXHOCTU COOBLWMTE 06 3TOM
3aMHTEepecoBaHHOMY ULy M BbbKOaTb B TEYEHME pa3yMHOro cCpoka ero pelwleHns o6 ogobpeHun unm o
HeogobpeHnn NPEeanpPUHSTLIX JENCTBUM, ECNM TONMBbKO Takoe OXMAaHUe He NMoBreYeT cepbesHbIn yulepb ans
3anHTepecoBaHHOro nuua.

2. He Tpebyetcsa cneumanbHO coobWaTh 3aMHTEPECOBAHHOMY [paXkdaHUHy O OENCTBUSIX B €ro
MHTepece, ecnn 3TN OeNcTBUsS NPeanpUHUMAaloTCs B ero NpUcyTCTBUN.

KommeHTapuin k ctatbe 981
Cratbs 982. NocnencTema ogo6peHnsa 3aMHTEepPeCOBaHHbIM JIULIOM AEeNCTBUM B €ro UHTepece
Ecrm nnuo, B uHTepece KOTOpOro npegnpuvHumatoTca aencrens 6e3 ero nopydeHus, ogobput atu
OENCTBUS, K OTHOLLIEHMSIM CTOPOH B AanbHENWeM NPUMEHSIIOTCS NpaBuiia O 4OroBOpe NopyyeHust UM UHOM
[0roBope, COOTBETCTBYIOLLIEM XapaKkTepy NPeanpuHATbIX AeACTBUN, Aaxe ecnn ogodpeHne 6bino yCTHbIM.

KommeHTapui k ctatbe 982
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Cratbs 983. NocnencTBmsa HeO00pPEeHNA 3aMHTEPECOBaHHbIM JIULIOM AeUCTBUM B €ro UHTepece
1. [encTBnsa B 4y>KOM MHTEpece, COBEPLUEHHbIE MOCHe TOro, Kak TOMy, KTO MX COBEpLUaeT, cTano
W3BECTHO, YTO OHWN He OA0OpPSATCHA 3aMHTEPECOBaHHLIM NNLLOM, HE BREKYT ANsi nocregHero o6sisaHHoCTewn
H/ B OTHOLLEHMMW COBEPLUMBLLEIO 3TN OENCTBUS, HU B OTHOLLIEHUWN TPETbUX NNL,.

2. [elicTBUA C LENblo NPegoTBPaTUThL OMacHOCTb ANS XU3HA NLA, OKasaBLUErocs B OMNacHOCTU,
[OOMyCcKaloTCca U NPOTUB BOMNM 3TOr0 ML, @ UCNOMNHEHNEe 0BSA3aHHOCTU MO COAePXKaHMIo Koro-nmGo - NpoTuB
BOMW TOro, Ha KOM NEXUT 9Ta 06A3aHHOCTb.

KommeHTapuin k ctatbe 983

Cratbsa 984. Bo3melieHne yobITKOB Ny, AeMCTBOBaBLUEMY B YY)XXOM UHTepece
1. Heobxoaumble pacxoabl U NHOW peanbHbii ywep6, NOHECEHHbIE NMLIOM, AEACTBOBABLUUM B YY>KOM
WMHTEpece B COOTBETCTBMM C MpaBuriamu, NpedyCMOTPEHHLIMW HAacTOSILLIENA TMaBOW, NOAMEXaT BO3MELLEHMIO
3aNHTEPECOBaHHbLIM NNLIOM, 3a WCKMIOYEHNEM pPacxodoB, KOTOpble Bbi3BaHbl 4ENCTBMAMMW, yKa3aHHbIMA B
nyHkTe 1 ctatbun 983 HacTosiwero Koaekca.

MpaBo Ha Bo3MeLlleHne HEOBXOAUMBIX PACXOLOB M MHOTO peanbHoro yuiepba coxpaHseTcs U B TOM
cryyae, Korga OefCcTBUS B Yy>KOM UHTEpece He NpUBENM K npearionaraemomMy pesyrnbTaty. OgHako B cryyae
npegoTBpalleHns yuepba uMyLecTBy [OPYyroro fuua pasMep BO3MELLEHWS He [OMKeH MNpeBbllaTbh
CTOMMOCTb UMYLLIECTBA.

2. Pacxoabl 1 UHble YObITKM nuLa, OEACTBOBABLLENO B YY>XOM UHTEpECE, MOHECEHHbIE UM B CBSA3M C
OENCTBUAMN, KOTOpble MpeanpuHATbI Nocne nony4yeHns ogobpeHust OT 3anHTEpPECOBAHHOIO nuua (cratbs
982), Bo3meLLatoTCA Mo NpaBuinaM o JoroBope COOTBETCTBYHOLLEro Buaa.

KommeHTapuii k ctatbe 984

Crtarbsa 985. Bo3HarpaxxaeHue 3a AeMCTBUSI B YyXKOM UHTepece
JIMuo, OeNcTBAS KOTOPOrO B YY>KOM UHTEPECE MPUBENM K MOSNIOXUTENBHOMY ANS 3aMHTEPECOBaHHOIO
niua pesynbTaty, UMEEeT MNpPaBO Ha MONyYeHWe BO3HarpaXKOeHusl, ecnivM Takoe MpaBo MpeayCMOTPEHO
3aKOHOM, COrfnalleHnem C 3aMHTEPECOBaHHbIM NNLOM Unn obblyasmu genosoro o6opora.

KommeHTapuii k ctatbe 985

Ctatbsa 986. NocneacTBua caenku B 4yXkOM UHTepece
OBs3aHHOCTV NO CAerkKe, 3aKMOYEHHON B YY>KOM MHTEpPECe, NepexoasT K uuy, B MHTepecax KoToporo
OHa COBepLUEHa, NpU YCIoBMN 0400peHns UM 3TOW COENKM U eCiM Apyrasi CTOPOHA He BO3paXkaeT NpoTvB
Takoro nepexoga NMOO MpU 3aKMYEHUM CAEnK 3Hana wunu gormkHa Oblna 3HaTe O TOM, YTO caenka
3aKroYveHa B Yy)XOM MHTEpece.

Mpu nepexoae ob6s3aHHOCTEN MO TaKOW cAenke K NuLy, B MHTepecax KoTOpPOoro oHa Gbina 3aknioveHa,
nocrnegHeMy OOSKHbI GbITb NepefaHbl U Npasa no 3Toi caernke.

KommeHTapuit k ctatbe 986

Crarbsa 987. HeocHoBaTenbHoe obGoralleHne BcrieacTBue AeNCTBUM B YY)KOM MHTepece
Ecrm peictBusl, HENOCPEACTBEHHO HE HanpaBrieHHble HAa obecnedeHne MHTEPECOB APYroro fvua, B
TOM 4uCre B Cfyyae, Korga coBepLuMBLUEE MX NNLO OWMOOYHO Mpeanonarano, YTo AEWCTBYET B CBOEM
WUHTEpece, MpMBENM K HEOCHOBaTeNnbHOMY OOOralleHuMio Apyroro nvua, MpPUMEHSIIOTCA  MpaBuna,
npegycmoTpeHHble masov 60 HacToswero Kogekca.

KommeHTapun k ctatbe 987
Crartbsa 988. Bo3melyeHne Bpega, NPUUMHEHHOro AEACTBUSIMU B YYXKOM UHTepece
OTHOWEHNST MO BO3MELLEHVMIO Bpeda, TMPUYUHEHHOTO [OENCTBUSMM B YyXXOM  MHTEpece
3aMHTEPECOBAHHOMY MWL UNU TPETbUM NMLam, perynmpyroTcs npaBunaMu, npeayCcMOTPeHHbIMU rnaBoi 59
HacTosero Kogekca.

KomMeHTapuit k ctatbe 988

Crarbsa 989. OTyeT Nuua, AeMCTBOBaBLUEro B 4y)XXOM UHTEpece



paxaaHckun kogekc Poccuiickon Pegepaumm (HacTe BTopas) (ctatbn 454 - 1109) (c mameHeHnssmm Ha 16 gekabpsa 2025 ropa)
Kodekc P® om 26.01.1996 N 14-®3
Crtpannua 171

Jlnuo, gencTBoBaBlLIEE B YyXXOM WHTepece, 00s3aHO NpeacTaBuTb NULy, B MHTEpecax KOTOpOoro
OCYLLECTBMSANNCL TakMe OENUCTBUS, OTYET C yKa3aHMEM MOSyYeHHbIX [O0XOOO0B M MOHECEHHbIX PacXxodoB U
WHbIX YObITKOB.

KommeHTapuii k ctatbe 989

MaBa 51.
Komuccus

Cratbsa 990. loroBop KOMUCCUU
1. Mo poroBopy KOMMCCUMM OOHa CTOPOHa (KOMUCCUOHEP) 00A3YeTCs Mo NOpyYEeHNo OPYron CTOPOHBI
(komuTeHTa) 3a BO3HarpaxaeHue COBepLUMTb OAHY MMM HECKOMbKO CAEriOK OT CBOEro MMEHMW, HO 3a CyeT
KOMUTEHTA.

Mo cpenke, COBepLIJeHHOIZ KOMUCCUOHEPOM C TPETbUM JINLIOM, np|/|06peTaeT npaea n CTaHOBUTCA
0065s13aHHbIM KOMUCCUOHEpP, XOTA Obl KOMUTEHT M Obln Ha3BaH B CAENKe Unu BCTYNnUn C TpeTbM JnLoOM B
HenocpencTBeHHble OTHOLLEHUA MO NCNOJTHEHUIO COETIKA.

2. [loroBop KOMMCCUM MOXET ObITb 3aKITOYEH Ha onpederneHHbIn CpoK M 6e3 ykasaHus cpoka ero
OEeNCTBUS], C ykazaHneM unm 6e3 ykazaHns TeEppUTOpPUN ero UCMosIHEHUS!, C 006A3aTENbCTBOM KOMUTEHTA He
npefocTaBnsaTb TPETbMM NMLAM MPaBO COBepLUATb B €70 MHTEpecax M 3a ero CYeT CAENKM, COBepLUeHne
KOTOPbIX MOPYYEHO KOMUCCUOHEpY, UM 6e3 Takoro obsa3atenbcTBa, C ycrnoBusMu uim 6e3 ycnosui
OTHOCUTENBHO acCOPTUMEHTA TOBAPOB, SBMSIOLLMXCSA NPeaMETOM KOMUCCUM.

3. 3akoHOM U UHbIMK npaBoBbIMA akTaMn MOryT ObITb npeayCcMoTpeHbl 0COOEHHOCTU oTAelIbHbIX
BMOOB JOorosopa KOM1UCCun.

KommeHTapuii k ctatbe 990

Crarbsa 991. KoMuccMoHHoe Bo3HarpaxgeHue
1. KomnTeHT 00si3aH ynnaTutb KOMWCCUOHEPY BO3HarpaxpeHue, a B criyyae, Korga KOMUCCUOHEP
NpuHAN Ha cebs pydvyaTenbCTBO 3a MCMOMHEHWE COENKM TpeTbum nMuoM (OdenbKpedepe), Takke
OONOMNHUTENbHOE BO3HarpaxaeHue B pasmepe 1 B nopsiake, yCTaHOBEHHbIX B 4OrOBOPe KOMUCCUU.

Ecrn goroBopoM pasmep BO3HarpaXKgeHust Uin nopsigok ero ynnaTtbl He NpedycMOTpPeH U pasMep
BO3HarpakgeHnsi He MoxeT OblTb oOnpegeneH wucxogsa W3 YCroBUMA  OOroBOpa, BO3HArpaxgeHue
ynia4MBaeTcs MNocrie MCMNOSNTHEHUS LOroBopa KOMWCCUM B pa3Mepe, OMpedernsieMoM B COOTBETCTBUM C
nyHkTom 3 ctatbk 424 HacToswero Kogekca.

2. Ecrm Ooroesop KOMmMccumn He ObIn UCMOMHEH MO npnynHam, 3aBuCALLMM OT KOMUTEHTA, KOMUCCUOHEP
COXpaHAEeT NnpaBO HAa KOMNCCUOHHOE BO3HarpaxgeHne, a Takke Ha Bo3MelleHne NoHeCEeHHbIX pacxXoaoB.

KommeHTapui k ctatbe 991

Cratba 992. cnonHeHne KOMUCCUOHHOIO Nopy4YeHus
MpuHATOE Ha cebsA nopyyeHne KOMUCCUOHep 00si3aH WMCMOMHATL Ha Havboree BbIFOAHBIX AN
KOMWUTEHTA YCINOBUSIX B COOTBETCTBUM C YKa3aHWUsMW KOMWTEHTA, a MpW OTCYTCTBMM B JOrOBOPE KOMUCCUU
TaKMX yKazaHul - B COOTBETCTBUMM C 0DObl4asMuM 4enoBoro obopoTa unmM MHbIMU OObIMHO NpeabABASEMbIMMI
TpeboBaHNAMM.

B cny4yae, Korga KOMUCCMoHep coBepLuni caenky Ha yCrnoBUAxX ©onee BbIrOAHLIX, Yem Te, KOTOpble
Obinn YKa3aHbl KOMWUTEHTOM, OOrnoJfiHuTeNnbHaaA Bbiroga AefMTCA Mexagy KOMUTEHTOM U KOMWUCCUOHEpPOM
NOPOBHY, €Clin NHOE He npeayCMOoTpeHO cornalleHnem CTOpPOH.

KommeHTapun k ctatbe 992

CtaTtbsl 993. OTBEeTCTBEHHOCTb 3a HEUCMNONHEeHue cAernku, 3aKnvYeHHon ANnst KOMUTEeHTa

1. KomuccuoHep He oTBe4YaeT neped KOMUTEHTOM 3a HEWUCMOSNHEHWE TPeTbMM JULIOM  CAOEnKM,
3aKMOYEHHON C HAM 3a CYET KOMUTEHTa, KPOME Crly4aeB, KOrga KOMUCCMOHEP He MposiBUIT HeobXxogMmon
OCMOTPUTENBHOCTU B BbIOOpE 3TOr0 ymua nNMbo MpUHSAN Ha cebs pyvyaTenbCTBO 3a WCMOSIHEHWE COENKU

(oenbkpegepe).
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2. B cny4ae HeMCNomnHeHWA TPeTbM IMLUOM CAENKA, 3aKMYEeHHOW C HUM  KOMMCCUOHEPOM,
KOMUMCcroHep 006si3aH Hemea TeHHO CoobLWMTL 06 3TOM KOMUTEHTY, cobpaTb HeoOXoaMMble AoKa3aTeNbCTBa,
a Tawkke no TpeboBaHMIO KOMWUTEHTA NepedaTtb eMy npaBa Mo Takow caernke ¢ cobnogeHvem npasun 06
ycTynke TpeboBaHua (cTatbm 382 - 386, 388, 389).

3. YcTynka mnpaB KOMUTEHTY MO CAenke Ha OCHOBaHWM NyHKTa 2 HACTOALLEA CTaTbW [AO0MycKaeTcs
HE3aBMCVMMO OT COrMaLleHNsl KOMUCCUOHEpPa C TPETbMM JMLIOM, 3anpeLuatoLLlero MM OorpaHvyY1BatoLLEro
TaKyto YCTYnKy. OTo He 0cBOGOXAAeT KOMUCCUOHepa OT OTBETCTBEHHOCTU nepen TPETbLUM NULIOM B CBA3N C
YCTYNKOW NpaBa B HapyLLEHVe COrnalleHns O ee 3anpeTe Unm o6 orpaHnYeHnn.

KommeHTapuin k ctatbe 993

Cratbs 994. Cybkomuccus
1. Ecnun nHoe He npegyCMOTPEHO JOroBOPOM KOMWUCCUM, KOMMCCUMOHEP BNpaBe B LIENSX MCMOMHEHNS
3TOr0 [JOoroBopa 3akfiuYUTb OOroBop CybkoMMCCUMM C OpyrMM JIMLOM, OCTaBasiCb OTBETCTBEHHbIM 3a
Oencteus cybkommccmoHepa nepes KOMMTEHTOM.

Mo poroBopy cCyBGkOMMCCUM KOMUCCMOHEP MpUOBpEeTaeT B OTHOLIEHUM CYOKOMMCCMOHEpa npaBa M
0653aHHOCTN KOMUTEHTA.

2. [1o npekpallieHns goroBopa KOMUCCUM KOMUTEHT He Bnpaee 6e3 cornacusi KoOMMCCUOHepa BCTynaTb
B HENOCPEACTBEHHbIE OTHOLLIEHUSI C CYyOKOMUCCMOHEPOM, €CiM MHOe He MpPeayCMOTPEHO [OroBOPOM
KOMUCCUMW.

KommeHTapui k ctatbe 994

Ctatbsa 995. OTcTynneHme oT yKasaHUMA KOMUTEHTA
1. KommnccuoHep BnpaBe OTCTYNMUTb OT yKa3aHWM KOMUTEHTA, ecrv no obcTosiTenscTBaM gena ato
HeobXoaMMO B MHTEpecax KOMMUTEHTA U KOMUCCUOHEP HE MOT NMpeaBapuTENbHO 3anpoCcUTb KOMUTEHTA MMG0o
He Mony4Ynn B pasyMHbI CPOK OTBET Ha CBOW 3anpoc. KomuccuoHep o06s3aH yBeOOMWMTb KOMUTEHTA O
[OMYLLEHHBLIX OTCTYMMEHNSX, KaK TONbKO YBEAOMIIEHME CTarNo BO3MOXHbIM.

KomuccuoHepy, AeNCTBYyOLEMYy B KadyecTBe npeanpuHMMaTens, MoxeT ObiTb NpeaocTaBrneHo
KOMUTEHTOM MpaBO OTCTyMaTb OT €ero ykasaHun 6e3 npedBapuTenbHOro 3anpoca. B atom crnydae
KoMMUCCHOHep 063aH B pa3yMHbI CPOK YBEAOMUTb KOMUTEHTA O AOMYLLEHHbIX OTCTYMNIEHUSX, €CIIM MHOE He
NPeayCMOTPEHO 4OrOBOPOM KOMUCCUN.

2. KomuccuoHep, npogaBlniA MMYLLECTBO MO LEHE HUXE COrfIacoOBaHHOM C KOMMTEHTOM, o0b6sizaH
BO3MECTUTb MOCMEeAHEMY Ppa3sHWLY, €CMM HEe [OKaXEeT, YTO Yy HEero He ObINO BO3MOXHOCTU NpoaaThb
MMYLLECTBO MO COrMacoBaHHOW LieHe M npodaxa no Gonee HU3KOW LEeHe npegynpeguna eue Gonbluve
ybbiTkK. B criyyae, korga koMuccroHep Gbin 06s3aH npeaBapuUTENnbHO 3anpocTe KOMUTEHTA, KOMUCCUOHED
JOIMKEH Takke [0Kka3aTh, YTO OH HE MMer BO3MOXHOCTU MOMyYTh NpeaBapuTeribHO Cornacue KOMUMTEHTa Ha
OTCTYNIEHNE OT €ro ykasaHui.

3. Ecrnmn KoMUCCHMOHEpP Ky N UMYLLLEECTBO MO LiEHE BbILLE COrfacoBaHHOM C KOMUTEHTOM, KOMUTEHT, He
Xenawwuii NpUHATL Takyl MOKYNKy, o0si3aH 3asBUTb 06 3TOM KOMWCCMOHEPY B pasyMHbI CPOK Mo
MOSTyYEHUN OT HEro M3BELLEHWUSI O 3aKMHOYEHUM COENKU C TPEeTbUM fMUoM. B npoTBHOM criyyae nokynka
NpU3HaeTCs NPUHATON KOMUTEHTOM.

Ecrm KOMUCCUOHEpP coooLwmrn, 4To npuHMMaeT pa3Huly B LieHe Ha CBOW CYET, KOMUTEHT He Brnpase
OTKa3aTbCHA OT 3aKMOYEHHOM A9 HEro caesnku.

KommeHTapuin k ctatbe 995

Cratbs 996. NpaBa Ha Bewy, ABNAIOLWMECA NPESMETOM KOMUCCUMN
1. Bewy, NOCTyMMBLUIME K KOMMUCCMOHEPY OT KOMUTEHTa fM60 NpuobpeTeHHble KOMUCCUOHEPOM 3a
cYeT KOMUTEHTA, ABNATCS COOCTBEHHOCTLIO MOCHeaHero.

2. KomuccuoHep BnpaeBe B COOTBETCTBUM CO cTatberd 359 HacTtoswero Kopekca yaepxuBaTb
HaxOoASALMNECH Y HEro BELUW, KOTOpble noanexar nepegadye KOMUTEHTY MO0 nnuy, ykazaHHOMY KOMUTEHTOM,
B obecneveHne ceBonx TpeboBaHNM No JOrOBOPY KOMUCCUW.
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B cnydae o0bABNEHNS KOMUTEHTA HECOCTOSATENbHBLIM (DaHKPOTOM) ykazaHHOe MpPaBO KOMWUCCUMOHepa
npekpawiaeTcs, a ero TpeboBaHNA K KOMUTEHTY B Mpedenax CTOMMOCTU BELLEN, KOTOpble OH yAepxuBarn,
YOOBNETBOPAIOTCA B COOTBETCTBMM cO cTaTtben 360 HacToswero Kogekca HapaBHe C TpeboBaHusMM,
obecneyeHHbIMW 3ar0oroMm.

KommeHTapuii k ctatbe 996

Crtatbs 997. YooBneTBopeHue TpeboBaHMA KOMUCCHMOHEpa U3 MPUYUTAIOLLMXCA KOMUTEHTY CyMM
KomuccuoHep BnpaBe B cooTBeTcTBUM co cratbenn 410 HacToswero Kogekca yaepxaTtb
npuyuTalopmecss emy Mo AOroBopy KOMWCCUM CYMMbl M3 BCEX CyMM, MOCTYMMBLUMX K HEMY 3a CYeT
komuTeHTa. OgHaKo KpeamMTopbl KOMUTEHTA, MONb3YLWMECS B OTHOLWEHAN O4epedHOCTV YAOBETBOPEHUS
nx TpeboBaHMI MPenMyLLECTBOM Mepern 3arorogepXxarensamMu, He NMLaTcs npaBa Ha y4OBNETBOPEHME
3TUX TpeboBaHUI N3 yaepKaHHbIX KOMUCCUOHEPOM CYMM.

KommeHTapuii k ctatbe 997

Cratbsa 998. OTBEeTCTBEHHOCTbL KOMMWUCCUOHepa 3a yTpaTy, HefocTady Unu NnoBpexaeHne nmyLiecTsa
KOMUTEHTA
1. KomuccuoHep oTBevyaeT neped KOMWTEHTOM 3a YyTpaTy, HedocTady WM TMoBpexaeHue
HaxoAALLErocs y Hero MMyLLIECTBa KOMUTEHTA.

2. Ecnu npy npueme KOMUCCMOHEPOM MMYLLIECTBA, MPUCIIaHHOTO KOMUTEHTOM IMGO MOCTYNMBLLIErO K
KOMWCCMOHEPY AN KOMUTEHTA, B 3TOM MMYLLECTBE OKaXKyTCS MOBPEXAEHUS UM HedocTava, KoTopble MoryT
ObITb 3aMeYeHbl MpPU Hapy>XHOM OCMOTpE, a Takke B Cllyyae NpuUuMHeHuUst keM-nnbo yuwepba nmyLlecTBy
KOMUTEHTa, HaxOoAsILLeMYyCsi Y KOMWCCMOHEepa, KOMMWCCMOHep 00si3aH MPMHSATbL Mepbl MO OXpaHe MpaB
KOMUTEHTa, cobpaTb HeobxoauMble JokazaTenbCcTBa U 060 BceM 6e3 npoMeaneHmst COoOLLMTL KOMUTEHTY.

3. KOMVICCVIOHep, HEe 3aCTanOBaBLLIVIIZ Haxogduleeca y Hero MMyLectBo KOMUTEHTA, OTBEYaeT 3a 310
JMwb B cnyyadx, Korga KOMUTEHT npeanucan emy 3acTtpaxoBaTb MMYLLECTBO 3a CHET KOMUTEHTa 6o
CTpaxoBaHMe 3TOro mmyulectea KOMUCCUOHEPOM MNpeayCMOTpeHO AOoroBopoM KoOMuUccum wunum obblyasimMm
nenosoro o6op0Ta.

KommeHTapuii k ctatbe 998

Cratbs 999. OTyeT KOMUCCUOHEpPA
Mo ncnonHeHUn NopyYeHNs KOMUCCUOHEP 065A3aH NpedcTaBUTb KOMUTEHTY OTHET U NepeaaTb eMy Bce
nony4eHHoe Mo AOroBopy KOMUCCUM. KOMUTEHT, UMEOLLMIA BO3PaXKEHNS MO OTYETY, AOIMKEH COOOLLMTL O HUX
KOMUCCUOHEPY B TevyeHue Tpuauatym AHEeM CO OHS NOfyvyeHWsa oTveTa, ecnn corfalleHMemM CTOPOH He
YCTaHOBMNEH MHOM CpoK. B MpoTMBHOM criyyae OTYeT npu OTCYTCTBUM WMHOMO COrnalleHMsa cuMTaeTcs
NPUHATBIM.

KommeHTapuin k ctatbe 999

Crartbsa 1000. MpMHATME KOMUTEHTOM MUCMOJIHEHHOIO MO 4OroBOPY KOMUCCUN
KomnTteHT 0b653aH:

MPUHATB OT KOMUCCKMOHEepa BCE MCNOJTHEHHOE MO 40roBOpy KOMUCCUN,

OCMOTPETb UMYLLLECTBO, NPUOGPETEHHOE AN HEro KOMUCCMOHEPOM, U M3BECTUTb nocreaHero 6es
npomMeasieHnsi 06 0GHapyXeHHbIX B 9TOM UMYLLECTBE HegocTaTkax;

0ocB06OONTbL KOMUCCUOHEpPa OT 0DA3aTensCTB, MPUHSATBIX UM Ha cebsi nepen TPETHMM MULIOM MO
NCTOMNHEHWI0 KOMUCCUOHHOTO NMOPYYeEHMsI.

KommeHTapun k ctatbe 1000

Crartbsa 1001. Bo3melueHue pacxogoB Ha UcnosfiHeHnMe KOMMUMCCUOHHOIo nNnopy4veHus
KomuTeHT 06s13aH noMUMO ynnarbl KOMUCCMOHHOIO BO3HArpaxaeHud, a B COOTBETCTBYIOLLUUX CryYaax
M OONOJTHNTEINbHOIro BO3HArpaaeHnA 3a Aernbkpegepe BO3MECTUTb KOMUCCUOHEPY M3pacxodoBaHHbIE UM
Ha ncnornHeHne KOMMCCUOHHOIro Nnopy4yeHnsa CyMmMbl.



paxaaHckun kogekc Poccuiickon Pegepaumm (HacTe BTopas) (ctatbn 454 - 1109) (c mameHeHnssmm Ha 16 gekabpsa 2025 ropa)
Kodekc P® om 26.01.1996 N 14-®3
CrtpaHvua 174

KOMVICCVIOHep HEe MMeeT npaBa Ha BO3MelleHMe pacxodoB Ha XpaHeHWe Haxogduwlerocda y Hero
nmMmyulecrtesa KOMUTEHTa, eClin B 3aKOoHe Ui aoroeope KOMMCccum He yCTaHOBJIEHO UHOE.

KommeHTapun k ctatbe 1001

Cratbsa 1002. MNpekpalyeHne goroBopa KOMUCCUUN
[loroBop KoMMCCUW NpekpaLLaeTcsi BCreacTBUE:

OTKasa KoOMUTeHTa OT UCNOJNTHEHNA O0roBopa;

OTKa3a KOMWCCMOHepa OT WCMOMHEHUs [0oroBopa B Cry4yasx, MPeayCMOTPEHHbIX 3aKOHOM WMu
[10rOBOPOM;

CMEpPT! KOMWUCCUOHEpa, MNPU3HAHUSA €ero HeaeecnocobHbIM, OrpaHUYeHHO [eecnocoGHbIM UMK
6€e3BECTHO OTCYTCTBYHOLLUM;

NpU3HaHUS UHAMBMAYalNbHOIO NPeanpPUHUMATENS, ABMSIOLLEroCs KOMUCCUOHEPOM, HECOCTOSITENbHBIM
(6aHKpoTOM).

B cnyyae o6baBneHnsa KOMMCCMOHEpa HeCOCTOoATENbHbLIM (6aHKPOTOM) ero npasa 1 06A3aHHOCTU MO
caenkam, 3aKrmYeHHbIM UM NSt KOMUTEHTa BO UCMOMNHEHNE YKa3aHWi MOCNeaHEro, NepexoasitT K KOMUTEHTY.

KommeHTapuin k ctatbe 1002

Cratba 1003. OTMeHa KOMUCCUOHHOIO NOPYYEHUA KOMUTEHTOM
1. KomuteHT BnpaBe B noboe Bpemsi OTKa3aTbCs OT WCMOMHEHWs JOroBopa KOMWUCCWUM, OTMEHUB
AaHHOoe KomuccuoHepy nopyyvenne. KommnccnoHep BrnpaBe TpeboBaTb BO3MelLeHWUs1 YObITKOB, Bbl3BaHHbIX
OTMEHOI MOopYyYeHUs..

2. B cnyyae, korga [OroBOp KOMUCCUMM 3akniodeH 6e3 ykasaHusi cpoka ero OencTBus, KOMUTEHT
OOIMKEH YBEOOMUTb KOMUCCUMOHEPA O MpeKpalleHMy OoroBopa He Mo3gHee YeM 3a TpuguaTtb AHERn, ecrnv
©ornee NpodoMKNTENBHBIA CPOK YBEOOMITEHNS HE NPenyCMOTPEH 4OrOBOPOM.

B artom chiy4ae KOMUTEHT 065s13aH BbINNATUTL KOMUCCUOHEPY BO3HarpaxaneHne 3a COersiku,
coBeplleHHble UM 00 NpekpalleHnda goroesopa, a Takke BO3MECTUTb KOMUCCUOHEPY MOHEeCeHHble UM A0
npeKpalwleHna goroesopa pacxoibl.

3.B cny4yae OTMeHbl nopy4yeHnAa KOMUTEHT 00653aH B CpPOK, yCTaHOBJ'IeHHbIVI [O0roBopomMm KomMmuccuu, a
€ecnu Takoun CpPOK He YCTaHOBJIEH, He3aMeanuTenbHO pacnopAaauTbCA CBOMM HaxogAwMMcAa B BeOeHUU
KOMUCCUOHEpPa NMYLLIECTBOM. Ecrn KOMUTEHT He BbINONHUT Ty 0653aHHOCT, KOMUCCUOHEP BNpaBe caaTb
MMyLLLECTBO Ha XpaHeHWe 3a CYeT KOMUTEeHTa nnéo npogaTtb ero no BO3MOXHO Gonee BbIrogHoM Ans
KOMUTEHTa LEHE.

KommeHTapui k ctatbe 1003

Cratbsa 1004. OTKa3 KOMUCCUOHEPA OT UCMOJSIHEHUA 40roBopa KOMUCCUM
1. KomuccroHep He BnpaBe, €Ciiv MHOE He MPeayCMOTPEHO LOTOBOPOM KOMMCCUM, OTKa3aTbCs OT ero
NCMOSHEHMS, 3a UCKIOYEHNEM Clyyasi, Koraa AOroBop 3akntodeH 6e3 ykasaHus cpoka ero genctaus. B aTom
Clny4yae KOMMCCUOHEP OOSPKEH YBEOOMMTb KOMMTEHTa O MNpeKpalleHun [JoroBopa He no3gHee 4eM 3a
TpuauaTtb gHen, ecrnn 6onee NPOAOIMKUTENbHBIN CPOK YBEAOMIIEHWS] HE NpedyCMOTPEH LOTOBOPOM.

KomuccumoHep 0b6s13aH NPUHATL MeEpb, HeobXxoauMble Onsi obecnedeHus COXPaHHOCTN umyllecTBa
KOMUTEHTa.

2. KOMUTEHT JomkeH pacrnopsianTbCsl CBOMM HaxXOASILLMMCS B BEAEHAW KOMUCCMOHEepa MMYLLLECTBOM B
TeYeHne nATHaAUaTU OHel co AHSA MONlyYeHUs yBedoMseHnss o6 OTkase KOMUCCMOHepa WCMOMHUTL
Mopy4eHne, ecnm 4OroBOPOM KOMUCCUM He YCTaHOBSIEH MHOWN CPOK. ECnM OH He BbINOMHUT 3Ty 0653aHHOCTb,
KOMWCCMOHEp BrpaBe cOaTb MMYLLECTBO Ha XpaHeHWe 3a cYET KoMUTeHTa MMbo npodaTb ero no BO3MOXHO
6ornee BbIrogHOW AN KOMUTEHTA LieHe.

3. Ecrnn 4oroBopoM KOMUCCUM He NMPeayCMOTPEHO MHOE, KOMUCCUMOHED, OTKAa3aBLUMIACS OT UCMOMHEHUS
MOPYYEHNS,, COXPAHSIET MPaBO HA KOMUCCHOHHOE BO3HAarpakgeHue 3a CAerkv, COBEpLUEHHble UM [0
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npekpaLleHsi 4orosopa, a Takke Ha BO3MeLLLeHEe NOHECEHHBIX A0 3TOr0 MOMEHTa pacXoAoB.
KommeHTapuit k ctatbe 1004

Mnaea 52.
AreHTupoBaHue

Cratbsa 1005. AreHTCKMUA JoOroBop
1. Mo areHTCKOMY [OroBOpYy OfHa CTOPOHa (areHT) obsA3yeTcs 3a BO3HarpaxaeHwe coBepLuatb Mo
MOpYyYEHMIO APYron CTOPOHbLI (MpuHUMNana) puanydeckne u NHble ENCTBUS OT CBOEr0 MMEHW, HO 3a CcYeT
npvHumMnana nmbo oT UMEHU 1 3a CYET NpuHUMNana.

Mo cpernke, COBEPLUEHHOW areHToM C TPeTbUM fNLOM OT CBOEro MMEHW U 3a CYeT npuHUunana,
npuobpeTaeT npaeBa U CTAaHOBUTCA 0Osi3aHHbIM areHT, XoTs Obl NpuHUMnan n Obin Ha3BaH B CAENKe UM
BCTYMNWI C TPETLUM NINULOM B HEMOCPEACTBEHHBIE OTHOLLEHUS MO MCMOMHEHNIO COENKMU.

Mo caenke, COBepLLIeHHOﬁ areHTomMm C TpeTbuMm nmMuoM OT MMEHU N 3a CHET npuHuuMnana, npasa u
06513aHHOCTN BO3HUKAOT HenocpeacTBeHHO y npuHuunana.

2. B cnyyasix, korga B areHTCKOM [0roBope, 3aknio4eHHOM B MUCbMEHHO chopMe, npeayCcMOTpPeHbI
obLue NorHOMOYMS areHTa Ha COBEpLUEHME COENOK OT MMEHW MpuHUMNana, nocrenHnin B OTHOLLEHUSX C
TPETBUMW SMLAMKU He BMpaBe CCbinaTbCs Ha OTCYTCTBME Y areHTa Hagnexaliux MoSfIHOMOYMA, eciin He
[OOKaXKeT, YTO TPETbEe NMLO 3HAINO MW A0MKHO GbINo 3HaTb 06 OrpaHUYeHMI NMONTHOMOYNIA areHTa.

3. AreHTCKuA OroBop MOXET ObITb 3aKMYEH HA OMNpeaerieHHbIn Cpok Mn 6e3 ykasaHus cpoka ero
nencrseus.

4. 3aKOHOM MOTYT ObITb NpeayCMOTpPeHbl 0COBEHHOCTM OTAENMbHbBIX BUAOB areHTCKOro 4oroBopa.
KommeHTapuit k ctatbe 1005

Cratbsa 1006. AreHTCKOe BO3HarpaxgeHue
MpuHuunan obs3aH ynnaTuTb areHTy BO3HarpaXaeHne B pa3mepe M B MOPsiAKe, YCTaHOBIEHHbIX B
areHTCKOM [0roBope.

Ecrnn B areHTCKOM JOroBope pasmep areHTCKOro BO3HAarpaXaeHWs He NpegyCMOTPEH U OH HEe MOXET
OblTb OnpegeneH wucxogs w3 YCNOBMA LOrOBOpa, BO3HArpaXgeHwe noanexuT ymnnate B pa3Mepe,
onpegensgeMoM B COOTBETCTBUM C NYHKTOM 3 cTaTbm 424 HacTosiwero Kogekca.

Mpn OTCYTCTBMM B OOrOBOPE YCIIOBWIA O MOPSiAKE yniaTbl areHTCKOro BO3HarpaXxaeHust npuHumunan
06s13aH ynnayvBaTh BO3HarpaxgeHne B TeYeHWe Heenn ¢ MOMEHTa NpPeacTaBlieHnsl eMy areHToM oTyeTa
3a npoLueaLwmnii nepmuod, eciv U3 cyllectsa AoroBopa UM obbl4aeB AenoBoro 06opoTa He BbITEKAET MHOM
MopsiAOK YNnaTbl BO3HArpaXaeHus:.

KommeHTapuin k ctatbe 1006

Cratbsa 1007. OrpaHM4YeHnA areHTCKUM JOroBOpOM MNpaB NpuHUMNana v areHTta
1. AreHTCKMM [OroBOPOM MOXET ObITb MpeayCcMOTPeHO 00S3aTenbLCTBO NMpUHUMMAana He 3akmoyarb
aHarorm4YHbIX areHTCKMX OOrOBOPOB C APYMMMW areHTamm, AEWCTBYOLLMMAN Ha OMNPELENeHHoN B LOroBope
TeppuTopun, MO0 BO3OEPKMBATLCA OT OCYLIECTBMEHWS Ha 3TOAN TEPPUTOPUM  CaMOCTOSITENbHOM
OEeATENbHOCTMW, aHanorMyHoOn OesATeNbHOCTM, COCTaBMAOLLEN NPeAMET areHTCKOro JoroBopa.

2. AreHTCKMM [OrOBOPOM MOXET OblTb MpedycMOTpeHO 00si3aTenbCTBO areHTa He 3akruyaTtb C
OPYIMMX  MPVHUMMNANaMnu  aHanorndHbiX areHTCKUX [OroBOpOB, KOTOpble [OIMKHbI WUCMOSNHATBCA  Ha
TEpPPUTOPUK, MONHOCTBI0 UM YacTUYHO COBMadatoLLein C TEpPUTOPUEN, YKasaHHON B [JOrOBOpE.

3. Ycnosus areHTCKOro [OroBopa, B CWIY KOTOPbIX areHT BrnpaBe npodaBaTb TOBapbl, BbIMOMHATb
paboThbl UNK OKa3blBaTb YCIYIM UCKIOUYMTENBHO ONPeaesieHHON KaTeropmMy nokynatenen (3aka3vymkos) nmbo
WCKIIOYMTENBHO MOKynaTensMm (3akasuvMkam), MMEeKLMM MECTO HaxOXOEHUS UM MECTO XUTeNbCTBa Ha
onpefeneHHo B JOroBope TEPPUTOPUN, SBMSKOTCH HAYTOXHBIMMU.
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KommeHTapui k ctatbe 1007

Cratba 1008. OTyeThbl areHTa
1. B xoge ucnonHeHus areHTCKoro AoroBopa areHT 00si3aH npeacTaBnsTb NPUHUMNANy OTYETbl B
nopsiake U B CPOKW, KOTOpble MPedyCMOTpeHbl 40roBopoM. py oTCyTCTBUM B JOrOBOpPE COOTBETCTBYHOLLNX
YCNOBUIA OTYETbI MPEACTaBMSOTCA areHToM Mo Mepe WCMOMHEHUs MM AoroBopa NGO MO OKOHYaHUK
OencTBus goroeopa.

2. Ecrv areHTCKMM LOroBOPOM He MpegyCMOTPEHO MHOE, K OTYETY areHTa AOMKHbl BbiTb NPUMOXKEHbI
HeobxoauMble [oKa3aTenbCcTBa PacxonoB, NPOM3BEAEHHBIX areHTOM 3a CHET NpuHUMnana.

3. MpyHUMNan, MetoLMIA BO3PaXKeHMs NO OTYETY areHTa, AOSMKEeH COOBLUMTL O HUX areHTy B TedeHne
TpUOUATU OHEN CO OHSA MONyYeHUs OT4YeTa, eCnv COrfalleHUMeM CTOPOH He YCTaHOBMEH WHOW cpok. B
NPOTUBHOM CIy4ae OTYET CUNTAETCS NPUHATLIM NPUHLUMNATNOM.

KommeHTapuit k ctatbe 1008

Crtatbsa 1009. CyGareHTCKMIA JOroOBOP
1. Ecrm nHOe He npegyCMOTPEHO areHTCKUM [OrOBOPOM, areHT BrpaBe B LENsX WCMNOMHEHUS
JoroBopa 3akntounTb cybareHTCKMn OoroBop C APYMMM NMLOM, OCTaBasCb OTBETCTBEHHbIM 3a AeWCTBUS
cybareHTa nepeg npuvHUMnanom. B areHTckom goroBope MOXET ObITb NpedyCMOTpeHa 06S3aHHOCTb areHTa
3aKknoYnTh cybareHTCKMn JOroBop C ykazaHuem unmn 6e3 ykasaHus KOHKPETHbIX YCMOBUIN Takoro 4orosopa.

2. CybareHT He BrpaBe 3aknioyaTb C TPETbMMU NULAMM COAENKA OT MMEHU Inua, SBNSIOLLErocs
NPUHLMNANOM MO areHTCKOMY [OroBOPY, 3a UCKIMKYEHWEM Crly4yaeB, KOrga B COOTBETCTBUM C MYHKTOM 1
ctatbh 187 HacTtosiwero Kogekca cybareHT MOXeT OeWCTBOBaTb Ha OCHOBe nepedoBepust. Mopsgok u
nocneacTeBus Takoro nepegoBepusi OMPedensioTca Mno npaBufiaMm, MPEeayCMOTPEHHbIM cTaTben 976
HacTosuero Kogekca.

KommeHTapuin k ctatbe 1009

Cratbsa 1010. MpekpalieHne areHTCKOro gorosopa
AreHTCKMI OOroBOp NnpekpallaeTcsa BCreacTBUE:

OTKasa OAQHOW W3 CTOPOH OT WCMOSIHEHUS OOroBopa, 3aK4YEeHHOro be3 onpeneneHna cpoka
OKOHYaHMS ero 4encTBus;

CMepTn areHta, npusHaHua ero HeeecnocobHbIM, OorpaHn4yeHHo neecnocobHeiM mMnn 6e3BecTHO
OTCYTCTBYHOLLUNM;

NpU3HaHWS  MHOMBWAYanNbHOrO NpeanpuHUMaTens, SIBMASIOWErocs areHToM, HeCOCTOSITENbHbIM
(6aHKpoTOM).

KommeHTapuin k ctatbe 1010

Cratba 1011. NpyuMeHeHne K areHTCKMM OTHOLUEeHUsIM NpaBui O JoroBopax Nopy4YeHusi U KOMUCCUm
K OTHOWeHNsM, BbITEKAOWMM M3 areHTCKOro 40oroBopa, COOTBETCTBEHHO MPUMMEHSAOTCS MpaBuna,
npegycmoTpeHHble rmasor 49 nnm rmason 51 HacToswero Kogekca, B 3aBUCMMOCTUM OT TOTO, OEVCTBYET
areHT Nno yCrioBUsIM 3TOro 4OroBopa OT MMEHWU MpuHUMNAana UM oT CBOEro MMEHN, ecriv 3Tu npaBurna He
NpoTUBOpeYaT MNONMOXEHNSIM HAacTOSILLIEN IMaBbl UNN CYLLECTBY areHTCKOro 4orosopa.

KommeHTapui k ctatbe 1011

MnaBa 53.
[oBeputenbHoe ynpasreHne UMyLLECTBOM

Crtatbs 1012. [loroBop AOBEPUTENLHOIO yNpaBreHUs UMYLLECTBOM
1. MNo poroBopy AoBepUTENbLHOIO yNpaBneHUss MMyLLEeCTBOM OfHa CTOpoHa (yyYpeauTens yrnpasreHns)
nepenaeT ApYron CTOPOHe (OOBEpUTENbHOMY YMNpaBrstoLleMy) Ha OMpedeneHHbI CPOK MMYLLECTBO B
AoBepuTenbHoe ynpaBneHune, a apyras cTopoHa 065a3yeTcs ocylwecTBNATb ynpaBneHme 3TuM UMyLLECTBOM
B MHTEpecax yupeauTens ynpasneHus Unun ykasaHHoro um nuua (Bbirogonpmobperarens).
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Mepenava vMyLLECTBa B JOBEPUTENBHOE YNPaBreHne He BrieveT nepexona npaea CoGCTBEHHOCTU Ha
Hero K JoBepuUTeNbHOMY YNpaBnsoLemMy.

2. OcyLIJ.eCTBJ'lFlﬂ aoBepuTernbHoe ynpaslieHne NMyLecTBOM, ,EI,OBepI/ITeJ'IbeIIZ yI'IpaBJ'IFHOLLLI/II‘/’I Brnpaee
coBeplwlaTtb B OTHOWEHUN 3TOro MmyllectBa B COOTBETCTBUM C OOroBOpOM [OOBEpPUTENIbHOINO ynpasiieHuna
nobble ropungnyveckne mn (*)aI(TI/I‘-IeCKI/Ie nencTens B MHTEepecax Bber,U,Oan/IOGpeTaTeJ'IFl.

3akoHOM 1M [oroBopomMm MoryTt ObITb npegycMoTpeHbl orpaHn4eHna B OTHOLWUEeHMKN OTAerlbHbIX
nencTesum no noBepuTenbHOMY ynpaBiieHUto UMyLLeCTBOM.

3. Cpenkm c nepedaHHbIM B [AOBEPUTENbHOE YMpaBfieHne WMYLLECTBOM [OOBEPUTENbHbIN
YyNpaBnsloLWLMiA COBEPLUAET OT CBOEr0 UMEHM, yKasbiBasi Mpy 3TOM, YTO OH OENCTBYET B KA4ECTBE TaKOro
ynpaensoLwero. 310 yCroBne cuMTaeTcsl CobMogeHHbIM, eCIN NPU COBEPLLEHNN OEACTBUN, HE TPebyroLwmx
NMMCbMEHHOro O(OPMIIEHNH, Apyrasd CTOpoHa WHGOpMUpoBaHa 06 WX COBEPLUEHUM [OBEPUTENbHBLIM
yNpaBnslowWmMM B STOM KayecTBe, a B [MMUCbMEHHbIX AOKYMEHTax MoCfe WMMEHW WM HaMMEHOBaHWUS
[0BEpUTENBHOro yNpasnsioLero caenaqHa nometka "0.Y.".

Mpu OTCyTCTBUMM YyKasaHUA O [OEUCTBAM [OBEPUTENbHOMO YMpaBnsioWEero B 3TOM KavyecTBe
[OOBEPUTENbHBIN YNpaBnsoWmin 0b6s3biBaeTcA nepesd TPETbMMM NMLAMKU JIMYHO M OTBEYaeT nepen HUMK
TOMNbKO NpVHaAnexawmnm emy UMyLLLIECTBOM.

4. OcobGeHHOCTM  [OBEPUTENBHOMO  YMNpaBIieHUs MNaeBbIMW  WMHBECTULMOHHBIMM  dhoHOAAMU
YCTaHaBNMBAKOTCA 3aKOHOM (MYyHKT OOMOSMHUTENbHO BKMAodeH ¢ 23 gekabpsa 2007 roga PenepanbHbiv
3akoHoM oT 6 aekabps 2007 roga N 334-93).

5. OcobeHHOCTU [0BEpUTENbHOMO ynpaBreHnss aBTOMOOUNbHbIMU JOporamu ObLLero norib3oBaHNS
degepanbHOrO 3Ha4YeHUs1 yCTaHaBNUBAKOTCA 3aKOHOM (MyHKT AONOnHATENbHO BkoveH ¢ 20 mona 2009
roga depepanbHbiM 3akoHoM oT 17 mionsa 2009 roga N 145-03).

KommeHTapuit k ctatbe 1012

Cratba 1013. O6beKkT fOBEepUTENIbLHOIO ynpaBreHus
1. ObObeKkTaMn LOBEPUTENBLHOIO yNpaBneHust MoryT ObiTb NpegnpusaTa U gpyrme UMyLLECTBEHHbIE
KOMMIIEKCbI, OTAENbHblE OObEKTbl, OTHOCALUMECS K HEOABMXMMOMY MMYLLECTBY, LieHHble Gymaru, npasa,
yOOCTOBEPEHHblE 6e340KyYMEHTapHbIMU LIEeHHBbIMW ByMaramm, NUCKNoYMTeNbHbIe NpaBa U Apyroe MMYyLLECTBO.

2. He MoryT ObTb CcaMOCTOATENbHBIM OO BHEKTOM OOBEPUTENBHOIO YynpasneHna AeHbu, 3a
NCKItoYeHnem cny4daes, npeayCMOTPEHHbIX 3aKOHOM.

3. MMyLIJ,eCTBO, HaxopgsLeecsi B XO3sMCTBEHHOM Be4eHUM Unn onepaTtnBHOM ynpasBJieHUN, HE MOXET
ObITb nepenaHo B OBeEpUTEribHOE YynpaBlieHUe. I"Iepep,aqa B OOBEpUTEIIbHOE YyrpaBlieHne nmyLlecTBa,
HaxoOMBLLEroCcA B XO3SMCTBEHHOM BEAEHUU WU onepatnMBHOM YynpaBlieHN, BO3MOXHa TOJIbKO Mnocne
JnKBungauym ropunanyeckoro nuda, B XO3SMCTBEHHOM BEAEHUN UIN onepaTtnBHOM ynpaBlieHUN KOTOPOro
MMyLleCcTBO Haxoaurochb, nnéo npexkpawleHna npasa XO3GNCTBEHHONO BEAEHUSI UM onepaTtnBHOro
ynpasneHna UMMmyLlecTtBoM M NOCTynneHna ero Bo BlnageHue CODCTBEHHMKA MO WHbIM npeaycMoTpeHHbIM
3aKOHOM OCHOBaHUAM.

KommeHTapuii k ctatbe 1013
Crarba 1014. Yupegutenb ynpaBrieHUs
Yupegutenem [OOBEPUTENBHOTO YMPaBreHUs SABNSeTCs COBCTBEHHUK WMyLLecTBa, a B Cnyyas,
npegycmoTpeHHbIx ctatben 1026 HacToswero Kogekca, apyroe nuuo.
KommeHTapun k ctatbe 1014.
Crarbsa 1015. [loBeputenbHbIA yNpaBnsoLWmMnA
1. [oBepuTenbHbIM yNpaBRAsiOWMM MOXeT ObiTb WHAMBAAYanbHbIA NpegnpuHuMaTens  wnu

KOMMep4yeckada opraHn3auna, 3a UCKNMYeHnemM YHUTapHOro npeanpuaTua.

B cnyyasix, korga OoBepuTeribHOe YhpaBfeHue MMYLLECTBOM OCYLLECTBSIETCS MO OCHOBAHWUSM,
NMpeayCMOTPEHHbIM 3aKOHOM, OOBEPUTENbHLIM YMNPAaBMSIOWMM MOXET ObiTb rpakdaHWH, He SIBMSOLUMIACS
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npeanpuHumatenem, nnm HekoMmmepdeckada opraHn3aumnd, 3a UCKINKYeHneM yy4pexxaeHnA.

2. VIMyLlecTBO He MoanexuT nepenade B A0OBEpUTENbHOE YMNpaBrieHUe rocydapCTBEHHOMY OpraHy
WNK opraHy MeCTHOro CamoynpaBreHusi.

3. [HoBeputenbHbi  yNpaBRAslWMN He MOXeT OblTb BblIrogonpuobpeTateneM Mo 4OroBopy
[OBEPUTENBHOIO YNpaBreHNs NMYLLLECTBOM.

KommeHTapun k ctatbe 1015

Cratbsi 1016. CywecTBeHHbIe YCrOBUS AOroBopa AOBEPUTENbLHOrO ynpaBneHnsi UMyLLeCTBOM
1. B noroBope 40BEepUTENBHOIO YNpaBreHns MMYLLECTBOM AOSKHbI BbIThb YKasaHbl:

COCTaB nmMmyulecTtBa, nepegasaemMoro B 4OBEPUTESIbHOE YyTpaBJlieHNE;

HavMeHOBaHWE PUAMYECKOTO NLa UM UMS TpaXkaaHWHa, B MHTEpPEcax KOTOPbIX OCYLLECTBISETCS
ynpaBneHve MMyLLECTBOM (YYpeanTens ynpaerneHus unu seirogonpruobpeTarens);

pasMep 1 oopma Bo3HarpaxkaeH1s yrnpaensioLeMy, ECriv BblnyaTa BO3HarpaxkaeH1s npeaycMoTpeHa
[OrOBOPOM;

CPOK OenCcTBMS A0roBopa.

2. [loroBop AOBEPUTENBLHOIO YMNpaBreHUs UMYLLLECTBOM 3aKMHYaeTCsl Ha CPOK, HE MPEBLILLAOLLNIA
naTv net. [ns oTaoenbHbIX BUAOB MMYLLECTBA, NEepefaBaeMoro B JOBEPUTENbHOE YMpaBrieHue, 3aKOHOM
MOryT BbITb YyCTaHOBMNEHbI MHbIE NPeeribHbIE CPOKX, Ha KOTOPbIE MOXET ObITb 3aKMHOYEH 40roBOp.

Mpy OTCYTCTBMM 3asiBMIEHUS1 OQHON M3 CTOPOH O MPEeKpalleHny AoroBopa MO OKOHYaHWMM cpoka ero
OENCTBUSA OH CYMTaETCS NMPOAMEHHbIM Ha TOT e CPOK U Ha TEX e YCroBusX, Kakue Gbinn npeaycMOoTPEHbI
[OrOBOPOM.

KommeHTapuit k ctatbe 1016

Cratba 1017. ®opma aoroBopa AOBEepUTESIbLHOIO yrnpaBrieHUs UMYLLECTBOM
1. JoroBop LOBEpPUTENbLHOIO YMpaBfEeHNs MMYLLECTBOM [AOSDKeH OblTb 3aknio4eH B MUCbMEHHOW
dopme.

2. ,D,OFOBOp [oBeputernbHOro ynpasrieHna HeaBMXXUMbIM UMYLLECTBOM OOJDKEeH ObITb 3aKMo4YeH B
q)opme, I'Ipe,D,yCMOTpeHHOﬁ Ona gorosopa npogakn HeaBUXMMOro mmMmyllecTBa. I'Iepe,u,aqa HeOBUXMMOIo
nMmyLlecTBa B AOBepUTENIbHOE YyrpaBrieHne nognexuT rocyp,apCTBeHHoﬂ perncrpaunm B TOM XXe nopsake,
4YTO N nepexoa npasa COBCTBEHHOCTU Ha 3TO MMYLLIECTBO.

3. HecobntogeHre copmbl JoroBopa AOBEPUTENBHOMO YNpaBieHus UMyLLECTBOM Unn TpeboBaHus o
percTpaumMy  nepefadv  HeOABMXMMOrO  UMyLlecTBa B [OBepUTErbHOE  YynpaBrieHne  BreyeT
HeeNCTBUTENbHOCTb J0OroBopa.

KommeHTapuit k ctatee 1017

Cratbsa 1018. O6ocobneHne nMyLecTBa, HaXoA4ALWErocs B JOBEPUTEITbHOM yrpaBIieHUU

1. myLecTBO, NepedaHHoe B LOBEpPUTENLHOE ynpaeneHne, o6ocobnseTcs oT Apyroro umyllecTea
ydpeoutens ynpaBfeHus, a Tawkke OT UMYyLLecTBa [OBEPUTENbHOMO YMpaBnswoWwero. 3ATO0 MMYLLECTBO
OTPaKAETCA Yy [OOBEPUTENBHOrO yYMpaBfsOWEro Ha oTgenbHoM OanmaHce, U no Hemy Begertcs
CaMOCTOATENbHBIN y4eT. [1na pacyeToB No AeATENbHOCTU, CBA3AHHOW C LOBEPUTESNbHLIM YNpaBreHnem,
OTKpbIBAETCHA OTAENbHbIN OAHKOBCKUI CYET.

2. OGpallieHre B3biCKaHUSA MO AorfraM yyupeauTens yrnpaBrieHusl Ha UMYLLIECTBO, NepeaaHHoe UM B
[OBEepUTENbLHOE yrpaBrieHne, He AOMYyCKaeTCs, 3a UCKIMHUYEHNEM HECOCTOATENbHOCTU (GaHKPOTCTBA) 3TOro
nvua. Mpu GaHKpOTCTBE YYpeauTens YnpaBrieHUsi OOBEpUTENbHOE YMpaBrieHue 3TUM  MMYLLECTBOM
NpeKpaLlaeTcs U OHO BKIOYaETCH B KOHKYPCHYIO Maccy.

KommeHTapuit k ctatbe 1018
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Crtatbsa 1019. Nepenava B goBepuTenbHOE ynpaBreHue umyLiecTsa, oo pe MeHeHHOro 3aforom
1. MNepenaya 3anoXeHHOro MMyLLLECTBA B AOBEPUTENbHOE YNpaBIieHNe He NMLLAET 3arorogepxarens
npaesa 06paTUTb B3bICKAHME Ha 3TO UMYLLIECTBO.

2. [loBepuTenbHbIN YNPaBASOLWMA AOMKEH ObiTh NpeaynpexgeH O ToOM, YTO nepegaBaemMoe emy B
[OBepUTENbHOE ynpaBrneHne MmyLectBo obpeMeHeHo 3anorom. Ecrnn goBepuTenbHbI yNpaBnsalowWmin He
3Han u He JOmkeH Obln 3HaTb 06 OGpeMEHEHNM 3arnoroM MMYyLLECTBA, NepeaaHHOro eMy B JOBEPUTESNbHOE
ynpaBneHue, OH BrnpaBe MnoTpeboBaTb B Cyde PacTOPXKEHWS [OroBopa AOBEPUTENbHOMO YNpaBreHus
MMYLLIECTBOM W YNnaThl NPUYMTAIOLLETOCS eMY MO JOroBOpY BO3HArpaXXa4eHUs 3a O4WH rog.

KommeHTapuin k ctatbe 1019

Crartbsa 1020. MNpaBa n 0653aHHOCTMN JOBEPUTENTILHOIO YNpPaBAOLWEro
1. JoBepuTenbHbI yNpaBNsSloOWMI OCYLLECTBASET B npegenax, npeayCMOTPEHHbIX 3aKOHOM WU
[OrOBOPOM  [OBEPUTENBLHOMO YMpaBfieHNA MMYLLECTBOM, MPaBOMOYNS COOCTBEHHMKA B OTHOLLEHUM
MMyLLECTBA, MEPeaHHOro B [OBEPUTENbHOE YynpaBneHue. PacnopsikeHne HeaBMXMMbIM UMYLLECTBOM
[OBEPUTENBHBIN YNPaBNSOLMIA OCYLLECTBISET B CNy4vasXx, NpeayCMOTPEHHbIX JOFOBOPOM 4OBEPUTENBHOMO
yrnpaBreHust.

2. I'IpaBa, np|/|o6peTeHHb|e aooBepuTernbHbIM - ynpaeBndawwmM B pelyrnbTaTre AencTeunm  no
[oBepuTenbHOMY ynpaBlieHAD UMYLLECTBOM, BKMHOYAOTCA B COCTaB nNependaHHOro B [OOBepUTeribHOe
ynpasneHne umyllecTtBa. O653aHHOCTN, BO3HUKLLNE B pesynbTare TaKux AencTBun aoBepuTeribHOro
ynpasnawLiero, NCNornHAKTCA 3a CHET 3TOro nMmyllecrtBaa.

3. [Ansa 3awmTbl NpaB Ha UMYLLECTBO, HAXOASLLEECH B JOBEPUTENbHOM YNpPaBneHn1, 4OBEPUTENBHBIN
ynpaBnsoLwmi Bnpaese TpeboBaTb BCAKOrO YCTpaHeHs HapyLweHus ero npas (ctateun 301, 302, 304, 305).

4. [loBepUTeEnbHBIV YyNpaBnsiowmMin NPeacTaBnsaeT yuypeanTento ynpaBneHns U BelrogonpuodpeTartento
OTYET O CBOEeW AeSTENbHOCTA B CPOKU U B MOPSIAKE, KOTOPblE YCTAHOBIEHL! [OrOBOPOM [OBEPUTENBHOMO
yMpaBeH1s IMYLLECTBOM.

KommeHTapuin k ctatbe 1020

Crartbsa 1021. Nepenaya fnoBepuTENbLHOroO ynpaBlieHU UMYLLECTBOM
1. [loBepUTENbHbIA YNPaBNSOLWMA OCYLLIECTBNSET JOBEPUTENBbHOE YNPaBNeHne NMYLLIECTBOM JIMYHO,
Kpome cryyaeB, NpegyCMOTPEHHbIX MYHKTOM 2 HAacTOSALWLEN CTaTbM.

2. [osepuTernbHbIM  yNpaBrsoWMA  MOXET MNOopyyuMTb OPYyroMy nuuy coBepliatb OT WUMEHM
JOBEPUTENBHOIO YNPaBNSAOWEro AeWCTBUS, Heobxoaumble AN ynpaBneHus WMyLLecTBOM, €CriM OH
YyMNOfIHOMOYEH Ha 3TO [OroBOPOM [OBEPUTENBHOTO YMpaBfeHWs WMYLLECTBOM, NMOO nomyunn Ha 3To
cornacve yuypeguTtensd B MUCbMEHHOW dopme, NMbOo BbIHy>XOEH K 9TOMYy B cuny oBCTOATEensCTB Ans
obecneyeHMs MHTEPECOB yvpeauTens ynpaBneHus wnu BbirogonpuobpeTatens U He WUMeeT Mpu 3TOM
BO3MOXHOCTW MOMYYMTb YKaszaHUs yupeguTens ynpaBneHns B pasyMHbIi CPOK.

[oBepuTenbHbIN yNpaBnsoLWMn OTBEYaET 3a AeWCTBUSA M3OPaHHOIO MM MOBEPEHHOIO Kak 3a CBOU
COBOCTBEHHbIE.

KommeHTapuii k ctatbe 1021

Cratbsa 1022. OTBETCTBEHHOCTb [OBEpPUTENIbLHOIO ynpaBrsaoLWwero
1. [loBepuTernbHbIN YNPaBNAOLWMIA, HE MPOSIBUBLLMIA NPU OOBEPUTENBHOM YNpaBreHun UMyLLECTBOM
OOIMKHON 3ab0TNMBOCTM 00 MHTEpecax BbIrogonpuobpeTaTens unn yuypeanTens ynpasneHns, BO3MeLLaeT
BbIrogonpuobpeTaTento ynyLeHHY0 BbIroQy 3a BpeMsi LOBEPUTENbHOTO YNpaBreHWst MMYLLECTBOM, a
ydpenuTento ynpaeneHust yobiTki, NMPUYMHEHHBIE YTPATOA UMM MOBPEXOEHMEM UMYLLECTBA, C Y4ETOM €ro
€CTEeCTBEHHOro M3HOCa, a Takke yMyLEeHHYO BbIroay.

[loBepuTenbHbIN yNpaBnsoLWmMIA HECET OTBETCTBEHHOCTb 38 MPUYMHEHHbIE YObITKMA, €CIM He [OOKaXkKeT,
YTO 3TW YObITKM NPOU3OLLNM BCIEeACTBME HENPEOAONMMON CUnbl NGO AeCTBUIA BbirogonpuobpeTatens umm
y4upeauTens ynpasneHus.

2. ObszatenbcTBa NO COENKE, COBEPLUEHHOW [AOBEPUTENbHBbIM YNPaBASIOWMM C MNPEBbILEHNEM
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NpeaocTaBneHHbIX eMy MOSTHOMOYMIA UIN C HapyLUEeHWEeM YCTaHOBMEHHbIX AMA HEero orpaHUYeHui, Hecet
J0BepUTENbHbLIA YNpaBnsioWwmMin NMyHo. Ecnm yyacTylolme B caenke TPeTbU Nnla He 3Hanu 1 He AOMKHbI
GbiMM  3HaTb O MPEBLILEHUN TMOMHOMOYMIA UMM 06 YCTAHOBMEHHbIX OrpaHUYEeHUsX, BO3HUKLWE
oba3aTensCTBa noanexar WCMNOMNHEHW0 B MOPsAKe, YCTaHOBMNEHHOM MyHKTOM 3 HACTOALLEA CTarby.
Yupeoutenb ynpasneHuss MOXeT B 3ToM crydae noTpeboBaTb OT [OBEPUTENbHOMO YNpaBnsioLLero
BO3MELLIEHNSA NOHECEHHbIX UM YObITKOB.

3. Jonrn no 06s3aTensCTBaM, BO3HMKLLMM B CBSI3U C AoBepuTesibHbIM ynpasieHmemMm nmyulecTsoMm,
norawlarTcd 3a CHEeT 3TOro nMmyLlecTBa. B cny4yae HegoCTaTO4YHOCTU 3TOro MMyLlecTBa B3bICKaHNE MOXET
ObITb 06pau.|,eHo Ha uMyLleCTBO [OOBEPUTESIbHOINoO Yynpasndwwero, a npun HeaooctatodHOCTU U ero
nMmyulectBa Ha MMyLLECTBO y4peaouTena ynpasrieHnd, He nepengaHHoe B JOBEPUTESIbHOE yIpaBliieHne.

4. ,D,OFOBOp OOBEPUTENTbHOIO yrnpasJiieHUA UMyLLECTBOM MOXET npenycMartpmBaTtb npenocrtasiieHne
nooBepuTeribHbIM  ynpaBnAwowmnm 3arnora B obecneyeHne BO3MeLleHnA y6bITKOB, KOTOpbIE MOryT ObITb
NPUYNHEHbI y4peaunTento ynpasneHna nnm BbIFOD,OI'IpVIO6peTaTeJ'IPO HeHaanexawmnm ncnosiHeHmem gorosopa
0OBEPUTENIbHOIO ynpaBJieHUA.

KommeHTapuit k ctatbe 1022

Crarba 1023. Bo3HarpaxxaeHve AoBepuUTENbLHOMY yNpaBrisilowemMy
[loBepuTenbHbBIM YNpaBNAOLWMIN MMEET MNpaBO Ha BO3HarpaxaeHwe, npenycMOTPEHHOE [0roBOPOM
[OBEPUTENBHOrO YMNpPaBfeHUs MMYLLECTBOM, a TakKe Ha BO3MELleHMe HeoOXOAMMbIX pacxO4oB,
NPOn3BEeAEHHbIX UM NP OOBEPUTENBbHOM YNpaBneHun MMYLLECTBOM, 3@ CHET JOXOOO0B OT MCMNOMb30BaHUSA
3TOro MylLLecTBa.

KommeHTapuin k ctatbe 1023

Cratbsa 1024. MNpekpaLlieHre foroBopa JOBEpUTESIbHOrO ynpaBieHUss UMYyLLEeCTBOM
1. [loroBop [OBEPUTENBHOMO YNpaBieHns MMYLLECTBOM MpeKpaLLaeTcs BCreacTBuE:

CMepTU rpaaaHuHa, ABNSALLIErocs Bbirogonpuobperarenem, Unv NUKsMaaUmMm opuaMyeckoro nuua -
BbirogonpuobpeTaTens, ecnv AOroBOpoM He NpeayCMOTPEHO MHOE;

oTkasa BblrogonpuoGpeTatensa OT MOMNyYeHUs BbIrOA MO [OroBOpy, €crnv [OroBOPOM  He
npeayCcMOTPEHO NHOE;

cMepTUn rpaxxgaHnHa, ABnsdoLlerocsa poBeputernbHbIM ynpasnaownm, NPU3HaAHNA ero
He4eecnocobHbIM, OrpaHn4yeHHo neecnocobHbM nnm 6e3BecTHO OTCYTCTBYWROLLUMM, a TakKke Npun3HaHuA
nHanemayanbHOro npeanpnHumMmatena HeCoCToATE N IbHbIM (68HKpOTOM);

OTKasa [OOBEpUTENIbHOIoO Yynpasndwowero wunM ydpegutena ynpaeleHna OT  OocCyllecTBlieHunA
OOBEPUTENIbHOINo ynpasiieHNA B CBA3M C HEBO3MOXHOCTbIO AN OOBEPUTENIbHOINO ynpasndwowero JM4YHO
OCyLUeCTBNATb AoBepuTeNbHOE ynpasieHne nmyLectBoMm;

OTKasa ydpeauTend ynpaslieHna OT [orosopa no WHbIM MpuUYnHam, 4emMm Ta, KOTOopad yKasaHa B
ab3aue nATOM HACTOSILEro NyHKTQ, Npuv YyCcnoBuWM BbiNNaTtbl AOOBEpPUTENIbHOMY  ynpasBndlolemy
06yCJ'IOBJ'IeHHOF0 O0roBoOpoOM BO3HarpaKoeHud;

NpU3HaHUS  HecocTosATemnbHbIM  (GaHKPOTOM)  rpakdaHuHa-npeanpuHMMmarens,  ABMsoLEerocs
yypeguTenem ynpasrneHus.

2. lNpn oTkase OAHON CTOPOHbI OT [OroBopa AOBEPUTENbHOrO YMNpaBreHUs UMYLLECTBOM Apyras
CTOpOHa AomkHa 6bITb yBeaoMneHa o6 3ToM 3a TpM MecsLua A0 NpekpaLleHMs [orosopa, ecnv [OoroBoOpoM
He nNpedyCcMOTPEH UHON CPOK YBEOOMIEHNS.

3. lpn npekpalleHnn [oroBopa [OBEPUTENBHOrO YMpaBNeHNs WMYLLECTBO, Haxofslleecd B
AOBEPUTENBLHOM yNpaBneHuun, nepeaaeTcs yupeamTento ynpaBneHns, ecnm OroBopoM He MpeayCcMOTpeHo
WHoe.

KommeHTapuit k ctatbe 1024

Crarbsa 1025. MNepepnaya B goBepuTenbLHoOe yrnpasreHue LeHHbIX Oymar
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Mpn nepenavye B [OOBepUTENbHOE YMNpaBneHWe LeHHbIX Oymar MoXeT OblTb NpegycMOTPEHO
o6beanHeHne LeHHbIX byMar, nepegaBaeMbiX B JOBEPUTENBHOE YNpaBeHne pasHbIMU MLamu.

MpaBomMouMs  [OOBEPUTENbHOMO  YMPaBIISOWEro MO PachopsPKeHUIO  LieHHbIMM  Bymaramu
onpeaensTcsa B JOrOBOPE [JOBEPUTESNIBEHOMO YNpaBIieHuUs.

OcobeHHocTH OoBepuTernibHOro ynpasneHnda LeHHbIMn 6yM3raM|/| onpegendarnTca 3aKOHOM.

MpaBuna HacTosWeEN CTaTbM COOTBETCTBEHHO MPUMMEHATCA K MpaBaM, YOOCTOBEpPEHHbIM
6e300KyMeHTapHbIMK LieHHbIMU Bymaramm (ctaTtbsa 149).

KommeHTapuin k ctatbe 1025

CraTtba 1026. [loBepuTensHoe ynpaBreHne UMYLLeCTBOM MO OCHOBaHUAM, NPeAyCMOTPEHHbIM
3aKOHOM
1. JloBepuTensHOE yrnpaBreHne NMyLLECTBOM MOXET ObITb Takke YUYpexaeHo:

BCIeACTBME HEOOXOOMMOCTU MOCTOSIHHOrO YMpaBrieHNs WMYLLECTBOM MNOAOMNEYHOro B Chy4asx,
npegycMoTpeHHbIX cTatben 38 HacTosAwero Kogekca;

BCIeACcTBME HEOOXOOUMOCTU yNpaBrieHnst HacneacTBeHHbIM UMyLLecTBOM (cTatba 1173);
(A63au B pegakuun, BBegeHHon B genctene ¢ 1 ceHtabps 2018 roga PenepanbHbiM 3akOHOM OT 29
nions 2017 roga N 259-93. - CM. npeabigyLyto pegakumio)

Mo MHbIM OCHOBaHMAM, NpeayCMOTPEHHbIM 3aKOHOM.

2. MNpaBuna, NpeayCMOTPeEHHbIE HACTOSILLEW FMaBoi, COOTBETCTBEHHO MPUMEHSIIOTCS K OTHOLLIEHUSM
No 4OBEPUTENbHOMY YMNPaBMEHNIO UMYLLECTBOM, YYPEXOEHHOMY MO OCHOBaHWUSM, YKadaHHbIM B MyHkTe 1
HacTosILLEel CcTaTbU, ECIU MHOE HE NPEQYCMOTPEHO 3aKOHOM U HE BbITEKAET U3 CYLLECTBA TAKUX OTHOLLIEHWUA.

B cnyyasix, Kkorga [OoBepuUTENbHOE YMpaBreHWe WMYLLECTBOM YYPEXOAETCs MO OCHOBaHWUSIM,
yKazaHHbIM B NMyHKTe 1 HacTOsILLEN cTaTby, NpaBa ydpeautens yrnpasneHusl, npeayCcMoTpeHHbIe npaBunaMm
HacTosILLeN rMaBbl, NPUHaAIexaT COOTBETCTBEHHO OpraHy OMeKn U nonednTenscTea, HOTapuycy UM MHOMY
nuuy, ykazaHHOMY B 3aKOHeE.

(A63au B pegakuum, BBegeHHon B gencteme ¢ 1 ceHTabpsa 2018 roga ®egepanbHbIM 3akOHOM OT 29
ntons 2017 roga N 259-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapun k ctatbe 1026

naBa 54.
Kommepueckasa koHueccus

Cratbsa 1027. [loroBop KOMMEpP4YECKOM KOHLeccumn

1. Tlo poroBopy KOMMEPYECKOM KOHLEeCCMM ofHa cTopoHa (npaBoobrnagatenb) ob6sA3yeTcs
npegocTaBnTb ApPYyron CTopoHe (Monb3oBaTerto) 3a BO3HarpaXdeHue Ha Cpok uim 6es3 ykasaHus cpoka
NnpaBoO UCMNOMbL30BaTb B MPEANPUHUMATENLCKON OEATENbHOCTU MONb30BaTENss KOMMMEKC MpUHAANexalmx
npaBoobriagatento NCKMIOYMTENbHBIX MpaB, BKIIOYAOLLMI NPaBO Ha TOBaPHbIA 3HAK, 3HaK 0OCNy>XMBaHus, a
Takke npaea Ha gpyrve npeaycMOTpPeHHbIE AOroBOPOM OOBLEKTbI UCKMIOUMTENBHBIX NpaB, B YacTHOCTU Ha
KOMMep4yeckoe 0003Ha4eHne, CEKPET NPoM3BOACTBA (Hoy-xay) (MyHKT B pedakunm, BBe4EHHOW B OENCTBUE C
1 anBapsa 2008 roga PepepanbHbiM 3akoHOM OT 18 gekabps 2006 roga N 231-93, - cm. npeagbigyLlyto
pedakuuio).

2. [oroBop  KOMMEPYECKOM  KOHLECCMM  npegycMatpuBaeT  WUCMOfb30BaHWE  KOMMIekca
NCKMIOYNTESBbHBIX MpaB, AENOBOW penyTaumMm U KOMMEPYECKOro OnbiTa NpaBoobnagartens B onpegerieHHoM
obbeme (B 4aCTHOCTU, C YCTAHOBINIEHNEM MMHUMAIBHOMO U (M) MakcMMaribHOro 06beMa MCnonb30BaHUs),
C ykasaHuem unmm 6e3 ykaszaHus TEpPPUTOPUM WUCMOMb30BaHUSA NMPUMEHMTENBHO K OMpeaeneHHon cdepe
npegnpuHMMaTenbCkon  OesTenbHOCTM  (MpoAaxe TOBapoOB, MOMyYeHHbIX OT npaBoobnagartens wumm
NPOM3BEAEHHbIX MOb30BaTENEM, OCYLLUECTBIEHNIO MHOW TOPrOBOW AEATENbHOCTMW, BbIMOMHEHWMIO paboT,
OKasaHuto yCIyr).

3. CTtopoHamMu no J0oroBopy KOMMEPYECKOM KOHLLECCUM MOTyT ObITb KOMMEpYeCcKMe opraHvsaumm u
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rpaxkgaHe, 3aperMcTpuMpoBaHHble B ka4ecTBe UHAMBUAYarbHbIX NpearnpuHuMaTenen.

4. K poroBopy KOMMEpPYECKOM KOHLEeCCUMM COOTBETCTBEHHO MpPUMEHSIOTCA npasBuna pasgena Vi
HacToswero Kogekca O NMUEH3VOHHOM [OroBOpe, €CMnM 3TO HE MPOTUBOPEYMUT MOMOXKEHNAM HaCTOALLEN
rmaBbl U CYLLECTBY OOrOBOpa KOMMEPYECKOM KoHLeccumn (MyHKT AOMOSNHUTENbHO BKNoYeH ¢ 1 sHBapst 2008
roga depepanbHbiM 3akoHoM OT 18 gekabpsa 2006 roga N 231-03).

KommeHTapui k ctatbe 1027

Cratbsa 1028. ®opma u peructpaumsa AoroBopa KOMMep4YeCcKom KOHLeccum
1. [loroBOp KOMMEPYECKOWN KOHLLIECCUUN AOIMKEH ObITb 3aKNOYEH B MMCbMEHHON (hopMeE.

HecobntogeHne nMcbMeHHON CbOprI Oorosopa Blie4yeTr ero HeOeNCTBUTENbHOCTb. Takoun Oorosop
CHYMNTaeTCAd HUYTOXHbIM.

2. lNpepocTaBneHve npaBa MCMONb30BaHWS B NpPeAnpUHAMATENbCKOA AeATebHOCTU Nornb3oBaTens
KOMMfeKca npuHagnexawmx npasoobnagatento MWCKMIIoYMTENbHbIX MpaB MO AOroBopy KOMMeEepYeCKow
KOHLLECCUM MOANEXUT rocy4apCTBEHHON perncrpaummn B degeparnbHOM opraHe MCNOMHUTENbHOW BNacTu no
WHTennekTyansHon cobcTBeHHoCTU. [Mpu HecobnogeHun TpeboBaHMSA O rocyaapCTBEHHOW perncrpauum
npegocTaBneHne npasa UCMofb30BaHUSA CYNTAETCH HECOCTOSBLUMMCS.

(MyHKT B pepakunn, BBeaeHHoW B aevncteve ¢ 1 oktabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuunto)

KommeHTapun k ctatbe 1028

Cratbsa 1029. Kommepueckaa cyOkoHuUeccus
1. [JOroBopoM KOMMEPYECKOM KOHLLECCUM MOXET OblTb MNpeagyCMOTPEHO MNpaBO Mosfb3oBaTens
paspeluaTb OPYMM NMLaM UCNOoNb30BaHWE NPEefOCTABNEHHOMO EMY KOMMIIEKCA UCKITOUMTESbHBIX NpaB unm
YacTM 9TOro KOMMJeKca Ha yCrnoBusix CyOKOHLiecCMW, COrflacoBaHHbIX UM C npaBoobnagarernem nmbo
ONpefeneHHbIX B [JOroBope KOMMEpYeckoh KoHueccun. B pgoroBope MoxeT ObITb npegycMoTpeHa
00513aHHOCTb MONb30BaTeNs NPeaoCTaBUTb B TEYEHWE OMPEAENeHHOro Cpoka onpedernieHHOMY YMchy nuy,
NpaBo NOMb30BaHUS ykadaHHLIMM MpaBamMu Ha YCIOBUSAX CyOKOHLieccuu.

[loroBop KOMMEpPYECKON CyGKOHLIECCUMM HE MOXET ObiTb 3aknioyeH Ha Gornee AnMTerNbHbIA CPOoK, Yem
[I0rOBOP KOMMEPUECKOW KOHLIECCUW, Ha OCHOBaHWUM KOTOPOTrO OH 3aKMHo4aeTcs.

2. Ecnnm pgoroBop KOMMEPYECKOM KOHLECCUM SIBMAETCS HeoelCTBUTENbHbIM, HeOeNCTBUTENbHbI U
3aKMOYEHHbIE HA OCHOBaHMM €ro J0roBOpPbl KOMMEPYECKON CYOKOHLIECCUN.

3. Ecrm nHoe He npenyCcMOTPEHO JOrOBOPOM KOMMEPYECKON KOHLIECCUM, 3aKITIOYEHHBIM Ha CPOK, Mpu
€ro [OCPOYHOM NpeKkpalleHny npaBa M 00sI3aHHOCTM BTOPMYHOrO nNpaBoobragartenss no 4oroBopy
KOMMep4Yeckon CyOKOHLleccuM (Monb3oBaTens Mo [AOroBOPY KOMMEPYECKOM KOHLECCUM) MNepexodsT K
npaBoobragaTento, ecfi OH He OTKaXKETCS OT NPUHATUS Ha cebsl NpaB U 06s3aHHOCTEN Mo 3TOMY [OroBOpY.
OTO NpaBWMO COOTBETCTBEHHO MNPUMEHSIETCS MPU PacTOPXKEHWM [OroBopa KOMMEPYECKOW KOHLieccuu,
3aKIYEHHOro 6e3 ykazaHus cpoka.

4. MNonb3oBaTernb HeceT cyGcuamapHyo OTBETCTBEHHOCTL 3a Bpefd, NpUYMHEHHbIN NpaBoobnanarento
OENCTBAAMM  BTOPUYHBLIX MONb3oBaTernel, €CiM MHOe He MNPEegyCMOTPEeHO [OrOBOPOM KOMMEPYECKOi
KOHLIeCCUM.

5. K poroBopy koMmep4yeckon CyBKOHLLeCCUM MPUMEHSIOTCH NpegyCMOTPEHHbIE HACTOSILLEN rnaBon
npaBsuna o foroBope KOMMEPYECKOW KOHLLeCCUN, eCcrniv MHOe He BbiTeKaeT u3 ocobeHHoCTen cybkoHLeccuu.

KommeHTapui k ctatbe 1029

Crartbsa 1030. Bo3HarpaxaeHue no JoroBopy KOMMeEpP4eCKoM KOHLieccum
BosHarpaxgeHne no OoroBopy KOMMEPYECKOW KOHLIECCUM MOXET BbiMnfayMBaTbCs MOMb3oBaTenem
npaBoobriagatento B hopme (OMKCMpPOBaHHLIX PasoBbIX U (MnK) NEPUOANYECKX MNATEXEN, OTYUCTIEHNIA OT
BbIPYYKW, HaLLEHKM Ha OMTOBYIO LieHY TOBapoB, NepefaBaeMblx NpaBoobnagatenemM ans nepenpoaaxu, unm
B UHOM cbopme, NPeayCMOTPEHHON AOroBOpoM (CTaTbsi B pefakumun, BBELEHHOW B gencTteme ¢ 21 okTsabps
2011 roga ®egepanbHbiM 3akoHoM oT 18 nions 2011 roga N 216-93, - cM. NpegblayLLyo pegakumio).
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KommeHTapuin k ctatbe 1030

Crarbsa 1031. O6s3aHHOCTU NpaBoobnagarens
1. TlpaBoobnagatens 00s3aH nepefaTb MOMb30BaTEMO  TEXHAYECKYHD U KOMMEPYECKYHO
[OKYMEHTauMio M NpeaocTaBuUTb MHYH MHAOPMaUMo, HEODXOAMMYIO MOMb30BaTENO Af1S OCYLLECTBIEHUS
npae, NpPenoCTaBMEHHbIX €My MO [AOrOoBOPY KOMMEPYECKOW KOHLIECCUM, a Takke MPOMHCTPYKTMPOBATb
nonb3oBaTens M ero pabOTHMKOB MO BOMPOCaM, CBSA3@HHbIM C OCYLLECTBIIEHMEM 3TUX NpaB (MyHKT B
pedakumn, BBegeHHon B gerictene ¢ 1 sHBapsi 2008 roga PenepanbHbiv 3akoHoM oT 18 aekabpsi 2006 roga
N 231-93, - cM. NpegbiayLLyo peaakumio).

2. Ecnun goroBopoM KOMMEPYECKOWM KOHLLIECCUUN HE NMpedyCMOTPEHO MHOe, NpaBoobriagatens 06s3aH:

obecneunTb roCydapCTBEHHYIO pemCcTpauuMio  MNpedocTaBleHus MpaBa  MCMONb3OBaHWA B
npegnpuMHMMaTenbCkon AesTenbHOCTU MNOMb30BaTensi KOMIUIeKca MpuHagnexawmux npaeBoobnagaTtento
NCKIMIOYMTENbHBIX MpaB Mo JOrOBOPY KOMMEPYECKOM KoHUeccun (NyHKT 2 ctatbn 1028);

(A63au pononHeH ¢ 1 sHBaps 2008 roga PepepanbHbiM 3akoHoM or 18 gekabpsi 2006 roga N
231-03; B pegakuum, BBegeHHon B genctene ¢ 1 oktabps 2014 roga degepanbHbiv 3akoHOM OT 12 mapTa
2014 roga N 35-03. - Cm. npeabioyLUyto pegakuuto)

OKa3blBaTb MoOfb3oBaTesnito MNOCTOAHHOE TeXHUYeCcKoe W KOHCYJbTaTUBHOE cogencTene, BKNoYasd
cogencrseue B 06y-|eH|/w1 M NoBbIlLEHNN KBa.l'II/I(bI/IKaLI,I/II/I paGOTHMKOB;

KOHTpONMMpoBaTb Ka4eCTBO TOBApOB (pa60T, yCJ'IyI'), npon3BoanMbIX (BbII'IOJ'IHFleMbIX, OKa3bIBaeMbIX)
nonb3oBaTenemM Ha OCHOBaHWKM A0roBopa KOMMEPYECKOW KOHLLeCCUM.

KommeHTapui k ctatbe 1031

Crtatba 1032. O6513aHHOCTU Nonb3oBaTens
C yyeTom xapakTepa 1 0cobeHHOCTEN OeATENbHOCTUN, OCYLLLECTBIIIEMON NOMNb30BaTENEM MO 4OroBOpYy
KOMMEpPYECKOM KOHLECCUN, Nonb3oBaTesb 0653aH:

ncnonb3oBaTb MNPYM OCYLLECTBNEHUM NPegyCMOTPEHHON [OroBOPOM OEeATENbHOCTU KOMMepYeckoe
obo3HayeHne, TOBapHbIA 3HaK, 3HaK OOCHyXMBaHMS WM  WMHOE CPeacTBO  MHAOMBMOyanu3sauum
npaBoobriagatenst ykasaHHbIM B 4oroBope obpa3om (ab3au, B pegakumm, BBE4EHHON B AencTBre ¢ 1 aHBaps
2008 ropga ®enepanbHbiM 3akoHOM OT 18 gekabpsi 2006 roga N 231-3, - cM. npegbiayLLy 0 peaakunio);

obecneumBarb COOTBETCTBME KayecTBa npon3soguMbix MM Ha OCHOBe [JOroBopa TOBapoOB,
BbIMNONTHAEMbIX pa60T, OKasblBaeMbIX YyCnyr KadecCcTBy aHarormyHbIX TOBapoOB, pa60T nnn  ycnyr,
npon3BoanMbIX, BbINOJTHAEMbIX UITN OKa3blBaeMblX HENocpeaCcTBeHHO npaaooGnanaTeneM;

cobniogatb MHCTPYKUMKN U YKa3aHUA npaaooGna,anenﬂ, HanpaBJ/ieHHble Ha obecneveHne
COOTBETCTBMA XapakTtepa, cnocoboB yCJ'IOBI/II7I MCNOJNb30BaHNA KOMMIIEKCa UCKIKYUTENbHbLIX MpaB TOMY,
KaK OH Mcnonb3dyeTcsa npaBoo6nap,aTeneM, B TOM 4uiCIe yKa3aHud, Kacalwmeca BHeWWHero 1 BHyTpeHHero
O(bOpMJ'IeHVIFI KOMMepYeCKnx NMOMELLIEHWN, nmcnonb3dyemblX nonb3oBaTtenieMm npu  ocyliecTtBiieHUn
npenocTaBsieHHbIX eMy MO A0roBopy npas;

OKasblBaTb MOKynaTensm (3akazuvkam) BCe AOMOMHUTENbHblE YCIyM, Ha KOTOpble OHW MOrM Obl
paccuuTbiBaTb, NpuobpeTas (3akasbiBas) ToBap (paboTy, ycnyry) HENOCPEACTBEHHO Yy NpaBoobnagaTens;

He pasrnaiwlaTtb CEeKpeThbl NPOM3BOACTBA (HOy-xay) npaBoobnagartens u Opyryto nomyyYyeHHy OT Hero
KOH(bMOEeHUManbHY0 KOMMEpPYeCKyo nHpopmaumto (absau, gononHeH ¢ 1 sHBapst 2008 roga PepepanbHbIM
3akoHoMm oT 18 gekabpsa 2006 roga N 231-P3 - cM. NpeablayLlyo pegakumio);

npenocTaBnTb OroBOpeHHOE KONMn4YecTBO Cy6KOHLI,eCCVIl71, ecnm Takasi 06s13aHHOCTb npegycmMmoTtpeHa
00roBopomMm;

NMHGOPMMpPOoBaTL NOKynaTenen (3aka3yunmkoB) Hambonee o4eBUMAHBLIM ANs HAX CNocoboM O TOM, YTO OH
ncnonb3yeT Kommepyeckoe o603HayeHne, TOBapHbI 3HaK, 3HaK OOCHyXMBaHUS WM WHOE CpeacTBO
WHOVMBMOYaMM3aUuM B CWUJly [OroBOpa KOMMEPYECKOM KoHueccum (ab3au B pefakuuv, BBEAEHHOW B
penctene ¢ 1 aHBapsa 2008 roga PepepanbHbiM 3akoHoM oT 18 gekabps 2006 roga N 231-9P3, - cm.
npegbiayLLyo peaakuuio).
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KommeHTapuin k ctatbe 1032

Crtatbs 1033. OrpaHM4YeHusi NpaB CTOPOH MO JOroBOpPY KOMMEPYECKOW KOHLeccum
1. [loroBOpOM KOMMEPYECKOW KOHLECCUMN MOTYT ObiTb MPEAYCMOTPEHbI OrPaHNYEHNs NMpaB CTOPOH MO
3TOMY [OTOBOPY, B YACTHOCTM MOryT ObiTb NPenyCMOTPEHbI:

ob6s3aTensCTBO npaBoobnajatens He MpegocTaBnsTb APYMM fMUaM aHanoruyHble KOMMNMeKchbl
UCKMIOYMTENbHBIX NpaB Afs UX MCMOMb30BaHWS Ha 3akpenrieHHOM 3a nonb3oBaTenemMm TeppuTopun nmbo
BO3OePKNBaTbCA OT COOCTBEHHON aHaNOrM4yHON AeATEeNbHOCTU Ha 3TON TeppuTopuu;

006513aTensLCTBO NoMb3oBaTensi He KOHKYpUpoBaTb C NpaBoobnagaTenem Ha TeppUTOPUM, Ha KOTOPYHO
pacnpocTpaHsieTcsl AeMCTBME LOroBopa KOMMEPYECKON KOHLLECCUM B OTHOLLUEHMWM NpeanpyHUMaTenbCeKoi
OesATEeNbHOCTU, OCYLLIECTBINSIEMON MONb3oBaTeneM C MCMomnb3oBaHMEM NMpuHaanexalmx npasoobnagarento
NCKIMIOYNTENbHBIX NpaB;

OTKa3 nonb3oBaTtens OT NofyyYeHus MO JOroBopaM KOMMEPYECKOM KOHLLECCUM aHarorMyHbIX MpaB y
KOHKYpPEHTOB (MOTEeHUMarnbHbIX KOHKYPEHTOB) NpaBoobnagaTtens;

0053aTenbLCTBO NOMb30BaTENS peanv3oBbiBaTb, B TOM YMCME nepenpodaBaTtb, MPOVM3BEAEHHbIE U
(vrmn)  3akynreHHble TOBapbl, BbIMOMHATL pPaboTbl MM OKa3biBaTb YCAYM C  UCMONb30BaHUEM
npuHagnexawmx npaBoobnagatento MCKNIOUYMTENbHBIX MpaB MO YCTaHOBMIEHHbIM NpaBoobnagarenem
LueHam, a paBHO 00s3aTeNbCTBO MOSb30BaTENsl HE OCYLLECTBNATL peanv3auuio aHanorMyHbIX TOBapoB,
BbINOSIHEHME aHaNOrM4HbIX PaboT UM oKa3aHue aHanorM4YHbIX YCNyr C UCMNOSb30BaHNEM TOBAPHbIX 3HAKOB
UM KOMMep4YecKkMx 06o3Ha4YeHnn apyrmx npasoobnagarenen;

06s3aTensLCTBO Nonb3oBaTens npogaBatb TOBapbl, BbINOMHATb paGOTbI nnn okasbiBaTtb YChyru
NCKIMOYNTENbHO B npeaenax onpe,u,eneHHoﬁ TeppUTopUNn;

06a3aTenLCTBO  MOMb30BaTeNsl  COrMacoBbiBaTb C npaBoo6na,u,aTeneM MeCTO pacnorioxeHund
KOMMepPYEeCKNX NMOMELLIEHWN, ncnosfib3yemMbIX Mnpu OCyWeCTBNEeHnn npenocrtaBfieHHbIX Mo O0oroBopy
UCKIMIOYUTENbHbIX NpaB, a TakkKe NX BHELLHEeEe N BHYTPEHHEE Oql)OpMJ'IeHI/Ie.

2. Ycnoeusi [poroBopa KOMMEPYECKOM  KOHUeccuw, npegycMaTtpuBalowme obs3aTenbCTBo
nonb3oBaTens npogaBaTb TOBapbl, BbLINOMHATL pPabOTbl WM OKasbiBaTb YCIYM  UCKIKOYUTENBHO
nokynarenam (3akasuvkam), VMMEKLMM MEeCTO HaxOXOEHWs,, MECTO MUTEeNnbCTBa Ha onpegeneHHoun
[OrOBOPOM TEPPUTOPUN, SBASILOTCSH HUYTOXHBLIMMU.

3. OrpaHuuuTenbHble ycnoBusi MoryT OblTb MpuU3HaHbl HEAENCTBUTENbHbIMU MO TpebGoBaHuIo
aHTMMOHOMOJLHOrO OpraHa UM NHOro 3avHTEepPecoBaHHOrO NuLa, eCriv 3TN YCIOBUS C Y4E€TOM COCTOSIHUSA
COOTBETCTBYIOLLEro pblHKA M OKOHOMWYECKOTO MOMOXEHUSA CTOPOH MPOTMBOPEYaT aHTUMOHOMONbHOMY
3aKkoHoaaTenbCTBY.

(Cratba B pegakumm, BBegeHHon B aevicteme ¢ 21 oktabps 2011 roga PegepanbHbiM 3akoHOM OT 18
ntons 2011 roga N 216-93. - Cm. npeabigyLlyo pegakumio)

KommeHTapuit k ctatbe 1033

CraTtba 1034. OTBeTCTBEHHOCTL NpaBooGnagarernsi No TpeboBaHMAM, NpeabABNSAEMbIM K
nonb3oBaTesnto
MpaBoobnagartent HeceT cybcuamapHylo OTBETCTBEHHOCTb MO MPeAbsBISEMbIM K MOSb30BATENO
TpeboBaHNsIM O HEeCOOTBETCTBMM KadecTBa TOBapoB (paGoT, ycnyr), npodaBaeMbiX (BbINOSHSEMbIX,
OKa3blBaeMbIX) NMOMb30BaTENEM MO JOroBOPY KOMMEPYECKOW KOHLLECCUN.

Mo TpeboBaHVAM, NpeabsBMSEMbIM K MOMb30BATENO KaK WM3rOTOBATEMO MPOAYKUMM (TOBapoB)
npaBoobnagatens, npasoobnagarens oTBeYaeT CONMAAPHO C MONb30BaTeENeM.

KommeHTapun k ctatbe 1034

Cratbs 1035. lMpenmyLiecTBEHHOE NpPaBO Mosfib3oBaTesisl Ha 3aKfYeHne AoroBopa KOMMep4ecKkomn
KOHLIECCMMN Ha HOBbIW CPOK
1. MNonb3oBaTenb, Hagnexawmm obpa3oM MCMOMHSABLUMA CBOM 0DS3@aHHOCTM, MO UCTEYEeHUM Cpoka
Aorosopa KOMMepPYeCKON KOHLIECCUN MMEET NperMyLLECTBEHHOE NPaBo Ha 3aktoyeHne 40roBopa Ha HOBbI
CPOK.
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Mpun 3aknoveHnn goroBopa KOMMEPYECKOW KOHLLECCUM HA HOBbIM CPOK YCIOBUA A0rosBopa MoryT ObiTb
N3MEHEHbI MO COrnaLleHnto CTOPOH.

2. Ecrm npaBoobGnagatens oTka3an Mnonb3oBaTernto B 3aK4YeHWM [0roBopa KOMMEpPYECKOW
KOHLLECCUM Ha HOBLIN CPOK, HO B TEYEeHWe roga CO AHS UCTEYEHWS Cpoka [OroBopa C HUM 3akriouun C
OPYTM NNLOM JOrOBOP KOMMEPYECKON KOHLLeECCUK, Mo KOTOPOMY MNpedoCTaBfieHbl Te e npaBa, Kakue Obinm
npefocTaBrneHbl MONb30BATENO MO MPEKpaTUBLLEMYCS OOrOBOPY, Ha TEX e YCMOBWSX, MOMb30BaTelb
BrnpaBe noTtpeboBaTtb MO CBOeMy BbIOOPY B cyde nepeBoga Ha cebsa npaB M obs3aHHOCTEN MO
3aKIKYEHHOMY [OrOBOPY U BO3MELLEHMSA YObITKOB, MPUYMHEHHBIX OTKA30OM BO30OHOBUTb C HAM [OrOBOp
KOMMEPYECKON KOHLECCUM, NI TONBbKO BO3MELLEHNS TaknX YObITKOB.

(Ctatbs B pegakumm, BBegeHHon B aevicteme ¢ 21 oktsabpst 2011 roga PegepanbHbiM 3akoHOM OT 18
utons 2011 roga N 216-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapuin k ctatbe 1035

Cratbsa 1036. UameHeHne goroBopa KOMMEpPYECKON KOHLIeCCUmn
1. [JoroBop KOMMEPYECKOM KOHLLECCUM MOXET ObiTb M3BMEHEH B COOTBETCTBMM C NpaBunamm rnaebl 29
HacTosulero Kogekca.

2. ViameHeHne pgoroBopa KOMMEPYECKOM KOHLLeCCMM MOANEXUT rocy4apCTBEHHOW perncTpaummn B
nopsiake, yCTaHOBNEHHOM NyHKTOM 2 ctatbk 1028 HacToswero Kogekca.

(CtaTbs B pegakumm, BBegeHHon B gencteue ¢ 1 aHeapsa 2008 roga degepanbHbIM 3akOHOM OT 18
nekabpst 2006 roga N 231-93. - Cm. npegbiayLLyo peaakuuto)

KommeHTapui k ctatbe 1036

Crarbsa 1037. MNpekpaweHme goroBopa KOMMeEP4YeCKOM KOHLieccum
1. Kaxxgas n3 cTopoH JoroBopa KOMMEPYECKOW KOHLECCUM, 3aKnioYeHHOro 6e3 ykasaHus cpoka ero
OEeNCTBUSl, BO BCSIKOE BPEMSI BNpaBe OTKa3aTbCs OT 4OroBopa, yBEAOMUB 00 3TOM Opyryto CTOPOHY 3a LLUECTb
MEeCSLEB, €Cl1 JOrOBOPOM He NMpeayCcMOTPeH Gonee NpoaoIKMUTENbHBLIN CPOK.

Kaxgasa n3 cTOpoH 40roBOpa KOMMEPYECKOM KOHLIECCUM, 3aKMIOYEHHOro Ha onpeaerneHHbIn CpoK unu
6e3 ykaszaHus cpoka ero AencTB/S, BO BCAKOE BpeMs BrpaBe OTkasaTbCH OT JOroBopa, yBegoMus 06 3Tom
OPYryl0 CTOPOHY He nosaHee YeM 3a TpuauaTb [HEeA, ecrnv OOroBopoM npedycMOoTpeHa BO3MOXHOCTb ero
npekpaLLeHs yrnrnaTon AeHEXHON CYyMMbl, yCTaHOBIEHHOW B Ka4eCTBE OTCTYIMHOIO.

(MyHkT B pegakumm, BBegeHHon B genctene ¢ 21 oktsbps 2011 roga PegepanbHbiM 3akoHOM OT 18
nions 2011 roga N 216-93. - CM. npeabigyLlyto pegakumio)

1_1. I'IpaaooGnanaTenb BrnpaBe O0TKa3aTbCA OT MUCMOJIHEHNA O0oroBopa KommepquKoﬁ KOHLleccnmn
NOJTHOCTbHO UITN YaCTUYHO B Clly4ae:

HapyLLEeHWsi Nonb3oBaTernieM YCroBuWiA 4OroBopa O kayecTBe NPOWM3BOAVMMbBIX TOBApOB, BbIMOMHAEMbIX
paboT, oKka3blBaEMbIX YCIyT;

rpyboro HapyLleHUs Nonb3oBaTeENEM MHCTPYKUMIA U YKa3aHui npaBoobnagaTtens, HanpaBieHHbIX Ha
obecneyeHne COOTBETCTBMSA YCMNOBMSAM [OTOBOpa XapakTtepa, ChocoGOB WM YCNOBUM  WCMOMb30BAHMSA
NpegoCcTaBNEHHOro KOMMIIEKCa NCKNIOYNTENBHbIX NPaB;

HapylweHna noJfib3oBarenem 06A3aHHOCTM  BbIMNATUTL npasooGnap,aTemo BO3HarpaxgeHmne B
yCTaHOBHeHHbIVI O0roBopomM CpOK.

OpHOCTOPOHHNI OTKa3 npaBoobnagaTtens OT MCMOMHEeHUs OOoroBopa BO3MOXEH B Cryvyae, ecnu
nonb3oBaTenb MOCMe HanpaBneHns emy npasBoobnagarenemM MMCbMeHHOro TpeboBaHust 06 ycTpaHeHuu
HapyLUEeHUs He YCTpaHUIT ero B pasyMHbIA CPOK UMM BHOBb COBEPLLUI TAKoe HapyLleHne B TeYeHUe OOHOro
roga ¢ AaTbl HanpaBneHns emy ykazaHHOro TpeboBaHus.

(MyHKT gononHuTensHO BkMtoueH ¢ 21 oktsa6pa 2011 roga PepepanbHbiM 3akoHOM oT 18 mnonsa 2011
ropa N 216-93)

2. [locpo4HOoe pacTopXeHne 0oroBopa KOMMEPYECKON KOHLIECCMU, 3aKIMOYEHHOTO C yKasaHMeM Cpoka,
a Takke pacTOpXeHMe [OoroBopa, 3aKMioyeHHoro 6e3 yKasaHWs Cpoka, MOoAfiexaT rocyOqapCTBEHHOM
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permcTpaummn B nopsigke, yCTaHoBNEHHOM MyHKToM 2 ctatbk 1028 HacToswero Kogekca (MyHKT SOMOMHEH C
1 auBapsa 2008 roga PepepanbHbiM 3akoHOM OT 18 gekabpsa 2006 roga N 231-®3 - cMm. npeabigyLuyto
peaakumio).

3. B cnyvyae npekpalleHns npuvHagnexaiwiero npasoobnagartento npaBa Ha TOBapHbIA 3HaK, 3HaK
obcnyxuBaHuMs WM Ha KOMMepyeckoe o0OO3HadeHWe, Korga Takoe npaBO BXOAUT B KOMMIEKC
NCKMIOYNTESbHBIX NpaB, MpeaoCcTaBreHHbIX MOMbL30BaTENo MO JOrOBOPY KOMMEPYECKOM KOoHueccun, 6es
3aMeHbl NpPeKpaTUBLLErocs npaBa HOBbIM aHanorM4yHbiM MPaBOM [OOMOBOP KOMMEPYECKOM KOHLLeCCUm
npekpawaetcs (NMyHKT B pegakumun, BBegeHHon B gencteve ¢ 1 aHBapsa 2008 roga depepanbHbiM 3aKOHOM
ot 18 aekabps 2006 roga N 231-P3, - cM. NpeablgyLLyo peaakumio).

4. MNpun obbsaBNEHUM NpaBoobnagaTens UM Nofb3oBaTens HECOCTOSATENbHBIM (6aHKPOTOM) O0roBop
KOMMEPYECKON KOHLECCUM MpeKpaLlaeTcs.

KommeHTapumn k ctatbe 1037

Cratbsa 1038. CoxpaHeHne p[oroBopa KOMMEPYECKOM KOHLIECCUM B cune rnpuv nepeMmeHe CTopoH
1. MNepexog Kk gpyromy nuuy Kakoro-nmbo MCKIHYMTENBHOrO NpaBa, BXOAALWEro B NPeLoCTaBNeHHbIN
Nnonb30oBaTeN0 KOMMMEKC WCKMOYUTENbHBLIX MpaB, He SBMSETCA OCHOBaHWEM ANsi WU3MEHEHUS WUIn
pPacTOPXKEHMST JOrOBOpa KOMMEPYECKON KOoHLeccun. HoBbIi npaBoobnagaTens CTaHOBUTCS CTOPOHOM 3TOrO
[0oroBopa B 4acTu npae 1 0b6s3aHHOCTEN, OTHOCSLLMXCS K NepeLlefLemMy UCKITUYMTENbLHOMY NpaBy.

2. B cnyyae cmeptn npaBooGragartens ero npasa M 0653aHHOCTM MO [AOroBOPY KOMMEPYECKOW
KOHLIECCUW NEepexOoasT K HaCMeAHMKY MPW YCNOBUM, YTO OH 3aperMcTpMpoBaH UM B TeYEeHUE LLIECTU MeCALIEB
CO OHSA OTKPbITUA HacrneacTBa 3apericTpupyetcss B KavyecTBe WMHAMBUOyamnbHOro npeanpuHumarens. B
NPOTUBHOM Crly4ae J0roBop npekpallaeTcs.

OcyluecTBneHne npae U UCMofHeHWe 06si3aHHOCTEN yMepllero npaBoobragartens A0 MNpUHSATUS
HacneaHNKOM 3TUX NpaB U 06A3aHHOCTEN UMM OO0 perucTpauun HacneaHMka B KadecTBe MHOMBUOYarnbHOro
npeanpuHMMaTerns OCyLLeCcTBISATCSA YNpaBnsoWmMM, HasHa4aeMbIM HOTapUyCoM.

KommeHTapuit k ctatbe 1038

Crtatbs 1039. MNocneacTBuA 3MeHeHUA KOMMEPYECKOro o6 03Ha4YeHus

B cnyyae naveHeHuss npaBoobnagatenemMm KOMMEpPYECKOro obo3Ha4vyeHus, BXOOSLLEro B KOMIMIEKC
NUCKIMIOYNTENBHBLIX MpaB, NPegoCTaBfEHHbIX MOMb30BaTENO MO JOrOBOPY KOMMEPYECKOW KOHLIECCUMM, 3TOT
[0roBOp NpoaoInKaeT AeNCcTBOBaTb B OTHOLLEHNN HOBOrO KOMMeEpP4YeCcKoro o60o3HadeHa npasoobnagarens,
ecnM nomnb3oBaTenb He noTpebyeT pacTopXeHue [OoroBopa M Bo3MelleHue YyObiTkoB. B cnydae
NPOAOIDKEHNA OEWCTBASI [OroBOpa MoMb30BaTeNlb BhpaBe MoTpeboBaTb COPA3MEPHOrO YMEHbLUEHUS
npuyuTaoLLlerocsi npaBoobragatento Bo3HarpaXxaeHus.

(CtaTbs B pegakumum, BBegeHHon B fencteue ¢ 1 aHeapsa 2008 roga degepanbHbIM 3akOHOM OT 18
nekabpsi 2006 roga N 231-93. - CM. npegbiayLLyo peaakuuto)

KommeHTapuin k ctatbe 1039

Cratbsa 1040. NMNocnencrBus NpeKpalleHUs UCKITHYUTENbHOrO NnpaBa, Nnofib30BaHNE KOTOPbIM
npegocTaBrieHO MO 4OroBOpy KOMMepP4YeCcKOW KOHLieccum

Ecrm B nepuog [Oencteasd  goroBopa  KOMMEPYECKOM  KOHLLECCMM WUCTEK CPOK  OencTBUS
NCKMIOYNTENBHOIO NpaBa, MoSib30BaHME KOTOPbIM NPegoCTaBMeHo Mo 3TOMY AOroBopy, NMbo Takoe npaBo
NnpeKkpaTunocb Mo MHOMY OCHOBaHWIO, AOroBOP KOMMEPYECKOM KOHLEeCCMM MpoJorbkaeT OelncTBoBaTh, 3a
WCKIMIOYEHNEM TMONTOKEHUI, OTHOCALLMXCS K MPeKpaTUBLUEMYCSl MpaBy, a MOMb30BaTelnb, €CNU UHOE He
npeaycMOTPEeHO [OrOBOPOM, BrpaBe MNoTpeboBaTb COPa3MEPHOro YMEHbLUEHUS MpUYMTaloLLerocs
npaBoobriagatento BO3HArpaxgeHns.

B cny4yae npekpalleHnsi npyHagnexaiero npasoobnagarento NCKMYMTENbHOro Npasa Ha TOBAPHbIN
3HaK, 3HaK OOCnyXuMBaHMS WM Ha KOMMepyeckoe 00O3HayeHne HacTynawT  MoCneacTeus,
npegycmoTpeHHble nyHktom 3 ctateu 1037 u cratberr 1039 HacToswero Kogekca (4acTb B pedakumu,
BBegeHHon B aevictene ¢ 1 aHBapst 2008 roga PegepanbHbiM 3akoHoM oT 18 gekabpsa 2006 roga N 231-93,
- CM. NpeablgyLlyo pegakumio).

KommeHTapuin k ctatbe 1040
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naga 55.
MpocToe ToBapuLLeCTBO

Cratbsa 1041. [loroBop npocToro ToBapuLliecTBa
1. Mo poroBopy NpPOCTOrO TOBapULLECTBa (OOrOBOPY O COBMECTHOA AEATENbHOCTU) OBOE WIK
HECKONMbKO nuL, (ToBapuLlen) obOSA3ylTCs COoeoMHWUTb CBOW BKNaabl M COBMECTHO [eWcTBoBaTb 06e3
obpasoBaHns OpUONYECKOro NMua Anst U3BNeYeHns Npubbiny Mnn OOCTUXKEHUSI MHOW He MpoTUBOpevaLLen
3aKOHy Lienu.

2. CTopoHamy [oOroBopa MpPOCTOrO TOBApULLECTBA, 3aK/lo4yaeMoro [Ans  OCyLLECTBIIeHUS
NPeAnPUHMMATENLCKON AeATeNbHOCTM, MOryT GbiTb TOMbKO UHOMBUAyarnbHble npeanpuHumaTer u (M)
KOMMep4ecKne opraHu3saLmm.

3. OcobeHHOCTM [foroBopa MpPOCTOTO TOBapWULLECTBA, 3aKNiOYaemMoro [Ans  OCyLleCTBNEeHUS
COBMECTHOW WHBECTULIMOHHOW OEeATeNnbHOCTM (MHBECTULMOHHONO TOBapuLLIECTBa), YCTaHaBIMBalOTCS
denepanbHbiM 3akoHOM "O6 MHBECTULIMOHHOM TOBapuLLECTBe".

(MyHkT gononHMTenbHO BKMtoveH ¢ 1 aHBapsa 2012 roga PegepanbHbiM 3akoHOM OT 28 HosA6psa 2011
roga N 336-93)

KommeHTapuii k ctatbe 1041

Cratbsa 1042. Bknagbl ToBapuLen
1. Bknagom ToBapuLla Npu3HaeTCs BCe TO, YTO OH BHOCUT B obLiee Aeno, B TOM YMChe OeHbIN, MHOe
UMYyLLIECTBO, NPOEeCCUOHarnbHble U WHble 3HaHUS, HaBblKM WU YMEHWdA, a Takke Oenosasd penyTaums u
[enoBble CBA3MN.

2. Bknagbl TOoBapullen npeanonararwTcs paBHbIMM MO CTOMMOCTW, €CIM WHOe He cregyeT w3
[0roBopa NpocToro ToBapuLLECTBA Ui DaKTUYECKUX OBCTOATENLCTB. [leHexHasi OoLeHKa Bkada ToBapuLla
NPOM3BOANTCS MO COrMaLleHNto Mexay ToBapuLLamMu.

KommeHTapuit k ctatbe 1042

Cratbs 1043. OGLiee MMyLLECTBO ToBapuLLen
1. BHeceHHOe ToBapuLamMmM NMYLLIECTBO, KOTOPLIM OHWM OOnaganu Ha npaBe COBCTBEHHOCTM, a Takke
npov3BedeHHass B pesynbTaTte COBMECTHOM [OeATENbHOCTM MpoAyKUMS W NOflydeHHble OT  Takow
[eATenbHOCTM MioAdbl M AO0XOAbl MpM3HaTCs MX obLerd OoneBol COOCTBEHHOCTbIO, €CrM MHOE He
YCTAHOBMEHO 3aKOHOM WM [JOrOBOPOM MpPOCTOr0 TOBapullecTBa MO0 He BbITEKAET U3 CyllecTBa
obsi3aTenbCcTBa.

BHeceHHoe ToBapuLaMy MMYLLECTBO, KOTOPLIM OHM 0BGriagany No OCHOBaHWSIM, OT/IMYHLIM OT MpaBa
COOCTBEHHOCTU, WUCMONb3yeTcsi B MHTEpecax BCEX TOBapULLEA W COCTaBnsieT Hapsidy C WUMYLLECTBOM,
HaxogAWMMes B X o0Lwert cobCTBEHHOCTM, 00LLEE NMYLLECTBO TOBAPULLIEN.

2. BepeHue OyxranTepckoro yvyeTa oOOLLEero MMyLLEeCTBa TOBapULLEA MOXET OblTb MOPYYEHO UMM
OHOMY M3 y4acCTBYIOLLMX B AOrOBOPE NPOCTOrO TOBAPULLIECTBA HOPUAMYECKUX NNL,.

3. MNMonb3oBaHue OOLLWIM NMYLLLECTBOM TOBApPMLLENA OCYLLECTBNSAETCS Mo nx obLiemy cornacuio, a npu
HELOCTMXKEHUM Cornacusi B Nopsake, yCTaHaBNMBaeMoM CYL0M.

4. O6A3aHHOCTN TOBapULLEN MO COOEpPKaHMo OOLLEro MMyLLECTBA U NOPSSOK BO3MELLEHNS pacxonoB,
CBSA3aHHbIX C BbIMOMHEHMEM 3TUX 06A3aHHOCTEN, ONPEAEnsTCA AOroBOPOM MPOCTOro TOBapuLLeCcTBa.

KommeHTapuin k ctatbe 1043

Ctatbsa 1044. BegeHue o6wuMx aen ToBapuLlen
1. MNpy BeaeHnn oOLLMX Oen KaxablA TOBapWLL, BpaBe AeNCTBOBATb OT MMEHN BCEX TOBAPULLIEN, ECIN
[OroOBOPOM MPOCTOrO TOBapULLECTBA HE YCTAHOBMEHO, YTO BeOeHVMe Oen OCYLUECTBMSETCS OTAeNbHbIMU
y4yacTHUKamMun nmbo COBMECTHO BCEMW YYaCTHMKaMK 4OroBopa NPOCTOro TOBApULLECTBA.

Mpn coBMECTHOM BedeHWM [en O COBEPLUEHUS Kakoon caenk Tpebyercs cornacue Bcex
TOBapULLIEN.
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2. B OTHOLWEHNSAX C TPETLMMKU NMLAMKM MOMHOMOYME TOBapuLLa CoBeplIaTb CAENKM OT UMEHU BCEX
TOBapuULLEN yOOCTOBEPSIETCS AOBEPEHHOCTLIO, BbidAaHHOW €My OCTalbHbIMM TOBapuLLaMu, Uin JOroBOPOM
NPOCTOro TOBapMLLECTBA, COBEPLUEHHLIM B MMCbMEHHON dhopMme.

3. B oTHOWeHMAX C TPeTbMMW NMUaMu TOBapuLM HE MOIYT CCbIaTbCA Ha OrpaHWYeHns npas
TOBapuLLa, COBEPLUMBLLErO CAEMKY, MO BEAEHNI0 OOLLMX Aen TOBapuLLen, 3a UCKIMIoYEeHNneM Cryyaes, Koraa
OHW JOKaXyT, YTO B MOMEHT 3aKIOYEeHUS COEMKA TpeTbe NMLO 3Hano UM AOMKHO ObINo 3HaTb O HaNM4WMn
TaKnX OrpaHNYeHnn.

4. ToBapuLL, COBEPLUMBLUMIA OT MMEHWN BCEX TOBaPULLIEN CAEMKA, B OTHOLLEHMN KOTOPbLIX Ero Npaeo Ha
BedeHne oOwmx aen ToBapullei Obino orpaHM4YeHo, NMMGO 3aKMYMBLLNIA B MHTEpecax BCEX TOBapuLLen
COEINKM OT CBOEr0 MMEHN, MOXET TpeboBaTb BO3MELLLEHNSI MPOM3BEAEHHbBIX MM 3a CBON CYET PacxO4oB, ECIM
MMENUCb JOCTaTOMHblE OCHOBaHMS Monaratb, YTO 3TU CAENKM ObiM HeoOXOOUMbLIMU B MHTEpPEecax BCEX
ToBapuLien. ToBapuLLm, MOHECLLME BCEACTBNE TakMx cAenok yobiTkn, BnpaBe TpeboBaTb X BO3MELLEHMS.

5. PeweHusn, kacawowmecs obwmMx Aen ToBapuvLlen, MpUHMMAalOTCA ToBapuwamm Mo obuiemy
cornacmuio, ecnm NHoe He NpedyCMOTPEHO JOrOBOPOM NPOCTOro TOBapULLECTBA.

KommeHTapuii k ctatbe 1044

Cratbsa 1045. lNMpaBo ToBapuwia Ha UH¢opmMmaLmo
Kaxgbli TOBapuLL, HE3aBUCUMO OT TOTO, YMONMHOMOYEH M OH BECTM 00LLUME Aena ToBapuLLen, Bnpase
3HAKOMMTBLCS CO BCEA JOKYMeHTaumen no Begennto gen. OTkas OT 3TOro npasa UM ero orpaHuyYeHne, B TOM
yncne no cornalleHnto TOBapULLLEN, HUYTOXHBDI.

KommeHTapuit k ctatee 1045

Cratbs 1046. O6wwme pacxoabl U yObITKM TOBapULLEN
MopsaoK MOKPbITUS pacxodoB U YOLITKOB, CBA3A@HHLIX C COBMECTHOW OEeSATENbHOCTbIO TOBApULLEN,
onpegensieTcsa ux cornaweHmeM. NMpu oTCYTCTBAM TaKOro COrMalleHnsl Kaabl TOBapULL, HECET pacxodbl U
yObITKM MponopLMoHanbHO CTOMMOCTU €ro Bkrnaga B obluiee geno.

CornalueHune, NonHOCTHI0 ocBoGOXaaroLLEee KOro-nMbo U3 ToBapumLLEN OT y4acTUsl B MOKPbITUM OBLLMX
pPacxofoB UM YBbITKOB, HUYTOXHO.

KommeHTapuii k ctatbe 1046

Crtatbs 1047. OTBETCTBEHHOCTb TOBapuLien Nno obLwmm obsA3arenibCTBam
1. Ecrm poroBop NpoCTOro TOBapullecTBa He CBS3aH C OCYLLECTBIIEHMEM €ero Yy4yacTHMKaMu
npeanpuHMMaTensCckon  OeATeNbHOCTW, KaXOblA  ToBapul, OTBe4YyaeT no obWwvM  [AOroBOPHbLIM
obsa3aTenLcTBaM BCEM CBOUM MMYLLECTBOM NPOMNOPLIMOHANbHO CTOMMOCTU €ro Bknaaa B obLiee aeno.

Mo obwum o6a3aTenbCTBaM, BO3HMKLLMM He U3 JoroBopa, TOBapuLLM OTBEYaloT CONuaapHo.

2. Ecrmn OO0roBop npocToro ToBapullectBa CBA3aH C oOcyllecTBrieHMeM ero y4dacTHMKamu
npe/:mpMHmmaTeanKon OeATelibHOCTU, TOBapuLly OoTBe4arT conmMaapHO Nno BCEM 06LIJ,VIM obszarenscTeam
HE3aBMCKMMO OT OCHOBaHWU MX BO3HUKHOBEHWS.

KommeHTapuii k ctatbe 1047

Crtatbsa 1048. PacnpepgeneHve npubbinu
Mpnbbinb, NonyyYeHHas ToBapuLamm B pesyrbTaTe UX COBMECTHOM AeATeNnbHOCTU, pacnpeaensercs
npornopLMoHanbHO CTOMMOCTU BKNaAoB ToBapuvuei B obllee Aeno, ecnm WHoe He npeayCMOTPEHO
[0roBOpOM MPOCTOro TOBapULLECTBA UMM MHbIM cornaweHemM ToBapuilen. CornaweHne o6 ycTpaHeHum
KOro-nnbo 13 ToBapuLLen OT y4acTms B NPUObLININ HUYTOXHO.

KommeHTapuit k ctatbe 1048
Crarba 1049. Bbigen gonu ToBapuila no Tpe6oBaHMIO ero kpeguropa

KpeouTop y4acTHMKa oroBopa npocToro TOBapuLLECTBA BpaBe NpeabsBuTb TpeboBaHME O Bbigene
€ro 4onu B obLemM MmyLLLeCTBE B COOTBETCTBMM CO cTaTben 255 HacToswero Kogekca.
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KommeHTapuin k ctatbe 1049

Cratbsa 1050. MNMpekpallieHne goroBopa NpPoCcToro ToBapuvLliecTea
1. [loroBop NpocToro ToBapu1LLEeCTBa NpekpaLlaeTca BCneacTeue:

o6bsBNeHns Koro-nmbo wu3 Tosapmu.l,eﬁ He[.eecrnocodHbIM, OorpaHn4YeHHo [eecnocobHbIM  unu
©e3BecTHO OTCyTCTBYHOLLUMM, eCni AOoroBopoM MNpOoCTOro ToBapulliecTBa unun nocnegyrwmm cornaleHnem
He nNpeaycMOoTpPeHO coxXpaHeHne 4orosopa B OTHOLLEHUAX MeXxay oCTalrlbHbIMU TOBapULlLlamMu,

06bABNEHNs Koro-nMbo 13 ToBapuLLEen HECOCTOATENbHbIM (6aHKPOTOM), 3a U3bATUEM, YKa3aHHbIM B
ab3aLie BTOPOM HACTOSILLEro NyHKTa;

CMepTM TOBapuvLllia wnv rnukeMaaumm nvbo peopraHu3auum yyacTBYHOLWLErOo B [AOroBope MpoCTOoro
TOBapuLLEeCTBa IOPUAMYECKOrO INWua, €CrM  OOrOBOPOM WM MOCMedylowyM  COrMalleHuem  He
npeayCcMOTPEHO COXPaHeHVe A0roBopa B OTHOLLEHUSIX MexXay ocTanbHbiMM ToBapuwamm nubo sameLleHne
ymepLlero ToBapuwia (NMUMKBUOMPOBAHHOTO MMM PEOPraHM30BaHHOrO  OpUAMYECKOro  fvua)  ero
HacnegHWkamu (NpaBonpeeMHmnKkamm);

oTKasa KOro-nnbo M3 ToBapullen OT AanbHeMllero yyacTus B GeccpoYHOM [0roBope MpoCTOro
TOBapMLLIECTBA, 3a U3bATUEM, YKa3aHHbIM B ab3alie BTOPOM HaCTOALLEro NyHKTa,;

pacTopxeHna ooroeopa npocToro TosapuLlecTBa, 3akKrnt4eHHOro ¢ ykadaHmem Cpoka, no Tpe6OBaHMlO
OAHOro mn3 TOBapI/ILLI,eI7I B OTHOLLUEHUAX Mexay HUM U oCTallbHbIMM TOBapulliamu, 3a n3bAatmem, ykazaHHbiM B
absaue BTOPOM HaCTOALLEro nyHkKTa,

NCTEeYEeHNA CpOoKa oroesopa npocToro ToBapuLLECTBa;

BblAena gonv tToesapuila no TpeGOBaHI/IlO €ro KpeanTopa, 3a n3bdtmem, ykasaHHbIM B a6sau,e BTOpPOM
HacToALLEero nyHkKra.

2. MNpv npekpalleHnn goroBopa NpoCcCTOro ToBapuLLECTBA BELLM, NepedaHHble B obLlee BriageHve u
(vrm) nNonb3oBaHWe TOBapuMLLEN, BO3BPALLATCA MPeaoCTaBMBLLMM MX ToBapulam 6e3 Bo3HarpaxgeHus,
€CIn MHOE He NpedyCMOTPEHO COrnalleHneM CTOPOH.

C momeHTa npekpawleHna goroeopa npocToro toBapuulecTBa €ro y4aCcTHMKM HeCyT CconnaapHytro
OTBETCTBEHHOCTb MO HEMCMONTHEHHbIM OOLLIMM 06S3aTenbCTBaM B OTHOLLEHUN TpeTbnx nuu.

Pasgen umylecTBa, HaxoaumBllerocsi B obLieli COGCTBEHHOCTU TOBApULLEA, M BO3HUKLMUX Y HUX
06Lmx npaB TpebGoBaHUS OCYLLECTBISIETCS B MOPSiAKE, YCTAHOBMNEHHOM cTaTtbel 252 HacToswero Kogekca.

ToBapuil, BHeCLIMA B 0BLLYy0 COBCTBEHHOCTb MHAMBUAYaANbHO OMPeadeneHHyo Bellb, BrpaBe Mpu
npekpalleHny [oroBopa NpocToro ToeapuliecTBa TpebGosaTb B cyAeGHOM MNopsiake BO3BpaTa emy 3ToW
BELLW Npu YyCrnoBUMU coBoeHNs MHTEPECOB OCTarbHbIX TOBapULLEN U KpeaAMTOpPOB.

KommeHTapuit k ctatbe 1050

Crartbsa 1051. OTka3 oT 6eccpo4yHOro 4oroBopa NpPoCcToro ToBapuilecTsa
3asBneHne o6 oTkase ToBapuLia OT GECCPOYHOro AOroBopa MPOCTOro TOBAPMLLECTBA AOIMKHO ObITh
cenaHo UM He No3aHee YeM 3a Tpy Mecsila 40 Npeanonaraemoro Bbixoda U3 Aoroeopa.

CornaweHnune o6 orpaHn4yeHun npasa Ha OTKa3d OT GGCCDO‘-IHOFO [Aorosopa npocToro ToBapullecTsa
ABNAETCA HNYTOXHbIM.

KommeHTapuin k ctatbe 1051

Cratbsa 1052. PacTopxeHne goroBopa npocToro ToBapuviliecTBa Nno TpeboBaHUIO CTOPOHDI

Hapsgy ¢ ocHOBaHusMW, yKasaHHbIMU B MyHKTe 2 ctatbu 450 HacToswero Kogekca, CToOpoHa
[oroBopa NpoCcTOro ToBapuLLECTBa, 3aKITOYEHHOMO C YKa3aHMeM CpoKa UMM C yKazaHUeM Lernn B KayecTBe
OTMEHUTENBHOIO YCnoBuS, BrnpaBe TpeboBaTb PacTOPKEHUS OOroBopa B OTHOLUEHUSX Mexay cobor u
ocTarbHbIMX TOBapuLLAMM MO YBaXUTENbHOA NMPUYMHE C BO3MELLLEHMEM OCTarnbHbIM TOBapULLaM pearibHOro
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yuwepba, NPMYNHEHHOrO PacTOPXKEHNEM OroBopa.
KommeHTapuit k ctatbe 1052

Cratbsa 1053. OTBeTCTBEHHOCTb TOBapuLia, B OTHOLUEHMN KOTOPOro A 0roBop NpocToro
TOBapuLecTBa pacTOpPrHyT
B cnyuae, korga OoroBop MpoOCTOro ToBapuLliecTBa He Obln MpekpalleH B pesyrbTaTe 3asiBreHus
KOro-nnbo M3 y4acTHMKOB OO OTKase OT AarnbHellero B HeM y4yactusi imbo pacTopkeHus JoroBopa no
TpeboBaHWIO OQHOro M3 TOBapuULen, MU0, y4acTue KOTOporo B AOroBope MpekpaTturoch, OTBeYaeT nepea
TPETbUMY NMLaMKU Mo obLWKUM 00sI3aTenbCTBaM, BO3HUKLMM B MEpMog €ro y4yacTusl B JOrOBOpeE, TakK, Kak
ecnu 6bl OHO OCTanocb y4aCTHUKOM AOroBOpa NPOCTOro TOBapMLLIECTBaA.

KommeHTapuit k ctatbe 1053

Cratbsa 1054. HernacHoe ToBapuLLuecTBO
1. [loroBOpOM MpOCTOro TOBapuLLECTBA MOXET OblTb NMPegyCMOTPEHO, YTO €ro CyLleCTBOBaHWE He
packpbiBaeTcsi Ansi TPeTbMX Jmu  (HermacHoe ToBapuwecTBo). K Takomy [oroBopy MNpUMEHSOTCS
npeayCcMOTPEHHbIe HACTOsLLEeN rnaBoW MpaBuna O [OroBope MNPOCTOr0 TOBAapuLLECTBa, €CrvM UHoe He
npeayCcMOTPEHO HACTOSILLEN CTaTbeN UK He BbITEKAET U3 CYLLIECTBA HEMMAcHOro ToBapuvLLeCTBa.

2. B OTHOWEHUSX C TPETLMMM NULIAMUN KaXKObIA M3 Y4aCTHUKOB HErnacHoOro ToBapuLLlecTBa OTBeYaeT
BCEM CBOMM MMYLLECTBOM MO CAEMKaM, KOTOpblEe OH 3aKMuYMi OT CBOEr0 MMEHM B OOLLMX MHTEepecax
TOBapULLIEN.

3. B OTHOWeHMsIX Mexay ToBapullamy obsizaTenbcTBa, BO3HMKLME B NPOLIECCE WX COBMECTHO
[EeATenbHOCTU, CYMUTaOTCH OOLLMMU.

KommeHTapuin k ctatbe 1054

naBa 56.
My6nunyHoe obelaHue Harpaabl

Crtarbsa 1055. O653aHHOCTb BbINaTUTbL Harpagy
1. Jlnuo, obbsaBmBLLIEE NYBANYHO O BbINNaTe 4EHEXHOrO BO3HArPaXKaeH!sl UNu Bbldadvye MHOW Harpagbl
(o BbINNATe Harpagbl) TOMY, KTO COBEPLUMNT YKasaHHOE B OOBLSBIEHUM NPaBOMEPHOE AEVCTBUE B yKa3aHHbIN
B HEM CpOK, 0053aHO BbIMnatMTb ODOeLlaHHyt0 Harpagy sobomy, KTOo COBEpLIMn COOTBETCTBYHOLLEE
OEeNCTBMe, B 4YaCTHOCTU OTbICKaN YTPaAveHHyK Bellb Uin coobwmn nuuy, obbsBMBLUEMY O Harpage,
HeobXoaMMble CBEAEHUS.

2. OGsA3aHHOCTL BbLIMMATUTL Harpagy BO3HMKAET MpW YCIOBWW, YTO obellaHne Harpagbl NMo3BosisieT
yCTaHOBUTb, KeM OHa obelliaHa. JIMLo, oTo3BaBlleecss Ha obellaH/e, Bnpaee notpeboBaTb MMCbMEHHOro
nooTBepxkaeHUss obellaHns U HeceT PUCK MOCMNEeACTBUM HenpeabsBreHust aToro TpebosaHus, ecrnn
OKaXKETCS, YTO B AeNCTBUTENBHOCTU 00BbSIBNEHNE O Harpage He 6bino caenaHo ykasaHHbIM B HEM JIULIOM.

3. Ecrm B ny6nnyHomM obellaHnun Harpagbl He ykasaH ee pa3Mep, OH ONpeaenseTcs no COornaweHumio ¢
nuuom, obellaBwnM Harpagy, a B criyvae cropa CyZoM.

4. 0O06s3aHHOCTL  BbINMATUTL Harpagy BO3HMKaeT He3aBuMCMMO OT TOro, CoOBepweHO 1n
cooTBeTCcTBYyloLEee OelcTBUE B CBSA3W CO caeNnaHHbIM 0O bSABIIEHMEM UITM HE3ABMCUMO OT HEro.

5. B cnyvasix, Koraa OeilcTeve, ykasaHHoe B OObSIBNEHWM, COBEPLUMIM HECKOMNbKO WL, MpaBoO Ha
nosy4deHne Harpafbl NPUoGpPeTaET TO U3 HNX, KOTOPOE COBEPLLMIIO COOTBETCTBYIOLLIEE AeCTBME NEPBbIM.

Ecnm peitcteue, ykazaHHoe B OObSIBMEHAM, COBEpPLLEHO ABYMS UMM Goree nMuamMu U HEBO3MOXHO
onpedenuTb, KTO M3 HMX COBEPLUWIT COOTBETCTBYIOLLEE OENCTBME MEpBbIM, a TakKke B Crydae, ecru
OeNCcTB/Me coBepLleHo ABYMsi Unn Gornee nuuaMnm ogHOBPEMEHHO, Harpada Mexay HUMW OEenuTCS NOPOBHY
UINN B MHOM NPEedyCMOTPEHHOM COrfalleHnemM Mexay HUMK pasmepe.

6. Ecnu nHoe He npegycMoTpeHo B 0ObSBNEHUMN O HAarpage M He BbITEKAeT M3 Xapakrepa ykasaHHOro
B HEM AENCTBMSl, COOTBETCTBME BbINMOMIHEHHOIO OENCTBUA COAepXalmMMca B 0ObsiBNieHun TpeboBaHMAM
onpegensieTcs nNuuom, nyénmyHo obellaBLiMM Harpagy, a B Criyyae crnopa CyoM.
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KommeHTapuin k ctatbe 1055

Cratba 1056. OTmeHa ny6nn4Horo obewaHna Harpagbl
1. Jlnuo, obbsiBMBLWEE NMYGIMYHO O BbiMfaTe Harpagbl, BNpaBe B Takol xe copme oTkasaTbCs OT
AaHHoro obellaHus, KpoMe CrnyyvaeB, Korga B camoM OObSBMEHWM NpeayCMOTPEHA UM U3 HEro BbiTEKaeT
HeonyCTMMOCTb OTKasa WUnv AaH onpedeneHHbld CPoK Ans CoBepLleHusl OeNCTBUS, 3a KoTopoe obellaHa
Harpaga, MMbo K MOMeHTY 06bsBMNEHNsI 06 OTKa3e OQHO MM HECKONbKO OTO3BABLUUXCH ML, Y>KEe BbINOMHUIA
yKa3aHHoe B 0O bsABNEHNN OENCTBME.

2. OtmeHa ny6nmyHoro obellaHus Harpagbl He ocBoboxgaer Toro, KTo obbsaABwWn O Harpage, oT
BO3MeLLEeHNS OTO3BaBLUMMCS NMLAM PacxodoB, MOHECEHHbIX MU B CBS3W C COBEPLUEHMEM yKa3aHHOro B
obbsBNeHNn OencTBnS, B Npeaenax ykasaHHou B 06bsBneHnn Harpagbl.

KommeHTapuit k ctatbe 1056

naBsa 57.
MyGnnYHBbIN KOHKYPC

Crarba 1057. OpraHmsaumsa ny6rMYHOro KOHKypca
1. Jlnuo, obbsABmBLLIEE NYBINYHO O BhINAATE EHEXHOIO BO3HArPaXK4 eEHUS UK Bbidade MHOW Harpagbl
(o BbINMNare Harpadbl) 3a fydllee BbIMOMHEHWE PaboThbl UM AOCTUXKEHUE UHBIX pe3ynbTaToB (MyGnmnyHbIi
KOHKYPC), OOJDKHO BbIMNATUTL (BblAaTb) OOYCMOBMEHHYIO Harpady TOMY, KTO B COOTBETCTBUM C YCIOBUSIMMU
NpPOBEAEHNS KOHKypCa NPU3HaH ero nobeguTtenem.

2. TlyOnnyHbIN KOHKYpC OOMKeH ObiTb HanpaBfeH Ha [OOCTVKEHUE KakMX-MOO O6LLECTBEHHO
Mone3HbIX Lienen.

3. TlybrnyHbIN KOHKYPC MOXET ObiTb OTKPbITbIM, KOrga MNpPearioKeHWe opraHu3atopa KOHKypca
MPUHSITL B HEM y4acTMe 0OpalleHO KO BCEM XenawLwmm nyTeM oObsBNEHMS B NeYaTv U NHbIX CPeacTBax
MacCoBOW MHGOpMaL MK, MO0 3aKpbITbIM, KOrga NpPeanoXeHne NpuHSATb y4acTne B KOHKYpCe HanpaBnsieTcs
onpegeneHHoMy Kpyry nuu, no Belbopy opraHM3aTopa KOHKypca.

OTKpbITBIA KOHKYPC MOXET ObiTb 00yCcrioBneH npedBapuTENibHON KBanudumkaumen ero y4acTHUKOB,
KOra opraHm3aTopoM KOHKypca MpOBOAWUTCS MpeABapUTESbHbIA OTOOP NUL, NOXENaBLUMX MPUHSATH B HEM
yyacTue.

4. OObsiBrnieHMe O nybrMYHOM KOHKYpCE [AOIMKHO copepxaTb MO KpanHen Mepe  YCrioBus,
npegycmaTpyBaloLLMe CYLECTBO 3afaHns, KpUTEPUM U MOPSAOK OLEHKN pe3ynbTaroB paboTbl MM MHBIX
OOCTUXXEHUIA, MECTO, CPOK U MOPSAOK MX MPEACTaBreHWs, pa3mep 1 opMy Harpadbl, a Takke Mopsgok u
CPOKM 00bSsIBNEHMST pe3yribTaToB KOHKypca.

5. K nybnmyHoMy KOHKypcy, cogepxaliemy o00s3aTenbCTBO 3akmniodnTb C nobegutenem KoHKypca
[J0roBop, npasuna, NpeayCMOTPEHHbIE HACTOSILLEN FMaBOW, MPUMEHSIIOTCS MOCTONbKY, MOCKOMbKY CTaTbAMM
447 - 449 HacToswero Kogekca He npegyCMOTPEHO MHOE.

KommeHTapun k ctatbe 1057

Crtatbs 1058. U3meHeHue ycrnoBuM u oTMeHa nyoJIM4YHOro KOHKypca
1. JInuo, obbsBMBLIEE NYOANYHBIA KOHKYPC, BNpaBe U3MEHWTb €ro yCrioBMs UM OTMEHUTb KOHKYPC
TOMbKO B TeYEeHMe NepBOV MOMOBMHbI YCTAHOBNEHHOrO ANs NpeacTaBneHns paboT cpoka.

2. N3BeweHne 06 U3MEHEHWM YCINOBUA WM OTMEHE KOHKypca AOIMKHO ObiTb caemnaHo TeMm xe
CnocoboM, KakMm KOHKYpC Obif1 06 bABIEH.

3. B cnyyae naMeHeHns ycnoBuin KOHKypca UM ero OTMEHbI Lo, 06baBUBLLIEE O KOHKYPCE, OOSMKHO
BO3MECTUTb pacxofbl, MOHECEHHbIE oObIM MMLOM, KOTOPOE BbINOMHUITO NPeayCMOTPEHHYI0 B 0O6bABNEHUN
paboTy [0 TOro, Kak emy cTano UM JOSMKHO Bblno CTaTb M3BECTHO 06 M3MEHEHUUN YCIIOBUIN KOHKYpPCa U O €ro
OTMEHe.
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JInyo, obbsABMBLLEE KOHKYpPC, OCBODOOXOAETCA OT 00A3aHHOCTM BO3MELLEHWS pPacxodoB, €Cnu
[OKaXKeT, YTO yKazaHHasi paboTa 6bina BbINoNIHEHA HE B CBSI3W C KOHKYPCOM, B YaCTHOCTM 40 00bABNEHNS O
KOHKypce, Nnbo 3aBegoMO He COOTBETCTBOBANA YCIOBUAM KOHKypCa.

4. Ecrv nNpu M3MEHEHUM YCIOBUMA KOHKYpCa WUNu Mnpy €ro oTMeHe 6binym HapyleHbl TpeboBaHus,
yKasaHHble B NyHKTax 1 nnm 2 HacTosiLen cTaThi, NULLO, OObSBMBLLEE KOHKYPC, AOIMKHO BbINATUTL Harpagy
TEM, KTO BbINONHW paboTy, yAOBNETBOPSIOLLYIO YKka3aHHbIM B 00 bABMEHNN YCIIOBUSM.

KommeHTapuin k ctatbe 1058

Cratbsa 1059. PeweHue o Bbinnare Harpagbl
1. PelweHnne o Bbinnare Harpagbl OOMKHO ObITb BbIHECEHO M COOOLLEHO yYacTHUKaM MyOrMYHOro
KOHKypca B NMopsigke U B CPOKW, KOTOpblE YCTAHOBMEHbI B OO bABMEHNN O KOHKYPCE.

2. Ecrm ykasaHHble B 0ObSBNEHUM pesynbTaTbl AOCTUMHYThbI B paboTe, BbIMONMHEHHOW COBMECTHO
OBymsi unm Gonee nuMuamu, Harpaga pacnpenensieTcsl B COOTBETCTBUMU C AOCTUTHYTbIM MEXOy HUMMK
cornaileHuem. B cnyyae, ecnm Takoe cornalleHie He ByaeT AOCTUTHYTO, NOPSAOK pacnpeaeneHns Harpaabl
onpeaensieTcs CyaoMm.

KommeHTapuii k ctatbe 1059

Crarba 1060. Ucnonb3oBaHue npousBeAeHUN HayKu, nUTepaTypbl U UCKYCCTBA, YAOCTOEHHbIX
Harpagbl
Ecnn npegmeT ny6nmMyHOro KOHKypca COCTaBrisieT co3faHue NPon3BedeHNst Hayku, nmTepaTypbl unu
MCKyCCTBa M YCINOBUSIMW KOHKYpCa He MpegyCMOTPEHO WHOoe, nvuo, obbsBuBLLEE NYyOMUYHbIA KOHKYPC,
npuobpeTaeT MPenMyLLECTBEHHOE MNpPaBO Ha 3akM4YeHWe C aBTOpPOM MpOoU3BedeHUs, YOOCTOEHHOro
0o0ycnoBneHHON Harpagbl, AoroBopa 06 WCMOMb30BaHUM MPOU3BEAEeHNss C BbIMfaTon emy 3a 3To
COOTBETCTBYHOLLErO BO3HarpaxaeHus.

KommeHTapuit k ctatbe 1060

Cratbsa 1061. Bo3Bpar yyacTHMKam nyG6rIM4HOro KOHKypca npencraBrieHHbIX paboT
JInuo, obbsBMBLIEE NYBNMYHBIA KOHKYPC, 005S3aHO BO3BpaTUTb y4YacTHMKAM KOHKypca paboTbl, He
YOOCTOEHHbIE Harpafbl, €CiM UHOe He NpedyCMOTPEHO OObSBNEHMEM O KOHKYpCE M He BbITEKaeT M3
XapakTepa BbINONIHEHHON paboThl.

KommeHTapun k ctatbe 1061

naea 58.
MpoBeneHue urp u napu

Cratbsa 1062. TpeboBaHuA, CBA3aHHbIE C OpPraHM3auMen Urp 1 napyu u yyactmem B HUX
1. TpeboBaHns rpaxgaH M IOPUONYECKUX NWL, CBSI3aHHbIE C OpraHu3auven Urp U napu unm c
ydacTvem B HUX, He nognexart cyaebHonm sawute, 3a UCKodeHnem TpeboBaHni nnu, NPUHSIBLUUX y4YacTue B
urpax WM napu nog BNusHAEM obOMaHa, Hacunms, yrposbl WM 3MIOHAMEPEHHOrO COrnalleHns KX
npeacTaBUTENsI C OPraHNM3aTopoM UIp UM Napu, a Takke TpeboBaHWI, yKa3aHHbIX B NyHKTe 5 ctatbh 1063
HacTosiero Kogekca (nyHkT B pedakumm depepanbHoro 3akoHa oT 26 sHeapst 2007 roga N 5-03 - cwm.
npeabloyLLyo pegakumio).

2. Ha TpeboBaHus, cBs3aHHble C y4acTMeM B caerkax, npegycmaTpuBatolmx 00s13aHHOCTb CTOPOHbI
WINM CTOPOH COENKA yrnadmMBaTb OEHEXHbIE CYMMbl B 3aBUCUMOCTM OT U3MEHEHUS LieH Ha ToBapbl, LieHHble
Gymaru, Kypca COOTBETCTBYIOLLEN BarntoTbl, BEMNMWYMHbI MPOLIEHTHLIX CTaBOK, YPOBHA WHQNAUMM WU OT
3HaYeHWU, pacCYMTbIBAEMbIX HA OCHOBAHWMN COBOKYMHOCTW YKasaHHbIX MokasaTenei, nnbo oT HacTynneHns
MHOro 06CTOATENBLCTBA, KOTOPOE NPeayCMOTPEHO 3aKOHOM U OTHOCUTENBHO KOTOPOro HEM3BECTHO, HACTyNMUT
OHO WM HEe HacTynuT, MpaBuiia HacTOsILEN [MNaBbl HE PacnpOCTPaHATCH. YKadaHHble TpebGoBaHUs
noanexar cynebHol 3almTe, ecrv XoTsl Gbl OOHOM M3 CTOPOH COEnKA SBMNSETCS IopUAMYEcKoe NuLo,
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nonyuYnBlLLEE FNULIEH3UIO Ha oOcylliecTBneHne 6aHKOBCKUX onepauun UM NULEH3UI0 Ha OcyLlecTBneHue
npoeccnoHanbHON OeATENbHOCTM Ha pPbiHKE LEeHHbIX ©ymar, nmbo xoTs Obl OQHOW M3 CTOPOH cAenk,
3aKrnoYeHHON Ha Oupxe, SIBNSIETCA HOpUONYECKOE NMLO, NOMy4YMBLIEE JMLLEH3UIO, HA OCHOBaHMU KOTOPOM
BO3MOXXHO 3aKmnto4eHne CAenok Ha bupke, a Takke B UHbIX CryYasix, NpegyCMOTPEHHbIX 3aKOHOM.

(Ab63au B pegakumn, BBedeHHon B gencTene ¢ 1 siHBapst 2015 roga ®eneparnbHbiM 3akoHOM OT 29
nekabpsi 2014 roga N 460-93. - Cm. npegbiayLLyo peaakuuto)

TpeboBaHuWs, CBA3aHHbIE C y4acTMEM rpaxkdaH B yYKa3aHHbIX B HACTOSILLEM MyHKTe caernkax, nognexar
cyaebHoM 3awumTe TOMbKO NpM YCMOBMM WX 3aKiovyeHMss Ha Oupxke, a Tawkke B WHbIX Cryyasx,
npeayCcMOTPEHHBLIX 3aKOHOM.

(MyHkT pononHuTenbHO BkModeH depepanbHbiM 3akoHOM oOT 26 aHBapa 2007 roga N 5-93; B
pedakumn, BBegeHHon B gerictene ¢ 1 sHBapsi 2015 roga PegepanbHbiv 3akoHoM oT 29 aekabpsi 2014 roga
N 460-93. - Cm. npeablayLLyo pegakumto)

HacTtoswaa crtarbsa He MpenaTcTBYeT npedocTaBneHnio cypebHoi  3awmTbl  TpeboBaHMsM,
BbITEKAIOLWMM M3 pacYeTHOro (YOpPBapAHOrO KOHTpaKTa, €Cfiv Mo CBOEMY CYLLECTBY OH COOTBETCTBYET
rpaXxgaHCKO-NPaBOBbIM KPUTEPUSAIM CAENOK, TpeboBaHMsl MO KOTOpbIM MNoanexar 3awute B cyaeOHoM
nopsgke - onpegenenve KoHctutyumoHHoro Cyna Poccuiickon ®egepaumm ot 16 gekabps 2002 roga N
282-0.

KommeHTapun k ctatbe 1062

Cratbsa 1063. NpoBeneHue nortepen, TOTannM3aTopoB U UHbIX UFP FOCYAAPCTBOM U
MyHULMNaNbHbIMU 06 pPa3oBaHMAMM UMK MO UX paspeLleHUnto
1. OTHOWEHNA Mexay opraHM3aTtopaMy TOTanM3aTopoB (B3aMMHbIX Mapu) U ApyrMx OCHOBAaHHbIX Ha
puYCKe UIp U ydacTHMKaMU Takux Urp, a Takke Mexay ornepatopamu fnoTeper M ydacTHMKaMu roTepen
perynmpytoTcs 3akoHaMn U OCHOBaHbl Ha AOrOBOpE.
(MyHkT B pegakunm, BBeageHHon B aenctene ¢ 30 saHBaps 2014 roga ®enepanbHbIM 3akOHOM OT 28
aekabps 2013 roga N 416-03. - Cm. npegplayLlyo pegakuunio)

2. [loroBop Mexay OpraHM3aTtopoM WM Yy4acTHMKOM Urp ocopMnseTcsl Bblgaden Gunerta, KBuTaHUMK
WM WHBIM MNPEdyCMOTPEHHbIM MPaBuiamMn opraHuMsaumu urp crnocobom. [loroBop Mexay ornepaTtopom
noTepen 1 y4aCcTHMKOM noTepen ochopMnseTcs Bbigadvelt noTepenHoro bunera, NoTeperHon KBUTaHLUM U
3MEKTPOHHBIM fI0TEePeHbIM BUEeTOM.

(MywHkT gononHeH ¢ 1 aHBapsa 2004 roga PenepanbHbiM 3akoHOM oT 11 HoA6psa 2003 roga N 138-93;
B pedakuum, BeegeHHon B gevicteune ¢ 30 siHBaps 2014 roga PepepanbHbiM 3akoHOM oT 28 aekabps 2013
roga N 416-93; B pegakumu, BBegeHHon B aenctene ¢ 22 asrycta 2014 rona ®egeparnbHbIM 3akOHOM OT 21
uions 2014 roga N 222-93. - CM. npeablgyLlyto pegakumio)

3. lNpeonoxeHne O 3aKMYEeHMU [OroBopa, MNPEedyCMOTPEHHOrO MYHKTOM 1 HacTodAwen craTtbu,
OOMKHO BKIMHOYATb YCIIOBUSA O CPOKE NPOBEAEHUS NP U NOPSIAKE ONPeaeNeHnst BbIMIpbilla U ero pasmepe.

B cnyyae oTkasa opraHusatopa urp oT ux NPOBEAEHUS B YCTAHOBINEHHbIV CPOK YY4aCTHUKA UTP BpaBe
TpeboBaTb OT MX OpraHM3aTopa BO3MELLEHUSA MOHECEHHOTO W3-3a OTMEHbI UTP MMM MEpPeHoca MX Cpoka
peanbHoro yuiepba.

4. Jlnuam, KoTopble B COOTBETCTBUM C YCITOBUSIMI NMPOBELAEHNS NOTEPEN, TOTarm3aTopa UM NHbLIX Urp
NPU3HaTCH BbIMIPaBLUUMK, OOIMKEH ObiTb BbiNfladeH onepaTopoM fIOTEPEN, OPraHN3aTopoOM WP BbIUPbILL
B MPeayCMOTPEHHbIX YCITOBUSIMW NPOBEAEHUS UTp pasMmepe, dopme (OeHEeXHOW Unn B HaType) U CpoK, a
€CInn CPOK B 3TKX YCITOBUSIX HE yKa3aH, He NMo3gHee AeCcsTU OHEN C MOMEHTA OnpeaerneHns pes3ynsTaTtoB Urp
nnbo B MHON CPOK, YCTAHOBIIEHHbIN 3AKOHOM.

(MywHkT pononHeH ¢ 1 aHBapsa 2004 roga PenepanbHbiM 3akoHOM oT 11 HoA6psa 2003 roga N 138-93;
B pedakuuu, BeegeHHon B gevicteune ¢ 30 saHBapsa 2014 roga depepanbHbiM 3akoHoM OT 28 aekabps 2013
roga N 416-®3. - Cm. npeabioyLlyto pegakumio)

5. B cnyyae HeucnonHeHus onepaTtopoM fOTEepeun, OpraHM3aTtopoM WUrp ykasaHHOM B MyHkTe 4
HacTosiLe cTaTbM OOSI3aHHOCTU Y4aCTHUK, BbMIpaBLUMA B JlOoTepee, TOTanM3aTope WM MHbIX urpax,
BrpaBe TpeboBaTb OT ornepaTopa NoTepen, opraHM3aTopa Urp BbiNnarbl BbIMMpbiLa, a Takke BO3MELLEHUS
yObITKOB, MPUYMHEHHBIX HapyLLEHMEM OOrOBOpPA CO CTOPOHLI OrnepaTtopa fioTepen, opraHM3aTopa urp.
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(MyHkT B pepakumun, BeBegeHHon B aenctene ¢ 30 aHBapsa 2014 roga denepanbHbiM 3aKOHOM OT 28
nekabpsi 2013 roga N 416-93. - Cm. npegbiayLLyo peaakuunto)

KommeHTapuin k ctatbe 1063

MaBa 59.
O6s3aTenbCTBa BCrieacTBUEe NpUYMHEHUs Bpeaa

§ 1. O6wume nonoxeHnss 0 BO3MeLLEeHUN Bpeaa

Cratbsa 1064. O6wme oCHOBaHMA OTBETCTBEHHOCTM 3a NMPUYMHEHUe Bpeda

1. Bpen, NPUYMHEHHBIN JIMYHOCTU WAW UMYLLECTBY [paxOdaHWHa, a Tawkke Bpen, NPUHUHEHHBIN
UMYLLECTBY IOPUONYECKOrO LA, NOAIEXUT BO3MELLEHNIO B MONTHOM 06beme NULoM, MPUYNHUBLLMM BPEL.

3akoHoM 0653aHHOCTb BO3MELLEHUS Bpeda MOXeT OblTb BO3NOXEHa Ha Nuuo, He ABNSHLLeecs
npUYnHUTENEM Bpeaa.

3aKkoHOM MIM JOroBOPOM MOXET ObITb yCTaHOBMNeHa 00583aHHOCTbL MPUHMUHMTENS Bpeda BbiNnaTtuTb
noTepneBLUMM KOMMEHCALMIO CBEPX BO3MELLEHNS Bpeada. 3akoHOM MOXET ObITb YCTaHOBMeHa 0653aHHOCTb
nMua, He SBNSOWErocss nNpUYMHUTENEM Bpeda, BbIMaTUTb MNOTEPNEBLUMM  KOMMEHCauMilo  CBepx
BO3MeELLEHNS Bpeaa.

(A63ay, B pemakumn, BeegeHHon B gencteue ¢ 1 monga 2013 roga PenepanbHbiM 3aKOHOM OT 28
Hos6ps 2011 roga N 337-93. - CM. npeablgyLlyo pegakumio)

MonoxeHnsa MyHKTOB 1 1 2 HAaCTOSLLEN cTarby 1 MyHKTa "a" yactu BTopon crtatbn 166 YK Poccunckon
depepaumn npusdHaHbel He cooTBercTBytowmMn KoHctutyummn Poccuiickon Pepepauun, ee ctatbsv 35
(yactn 1 m 2), 46 (yactb 1), 52 1 55 (4acTb 3), B TOM Mepe, B KaKOW 3TN MOMOXEHUSI B X HOPMaTMBHOM
€OWUHCTBE - MO CMbICNy, MpuaaBaeMoMy WM cynebHbiM TONKOBaHMEM, - He MO3BONSAT o0becneyntb
BO3MELLEHNE BUHOBHBIM B YTOHE aBTOMODMIIS NIMLIOM UMY LLLECTBEHHOIO Bpeaa, NPUYNHEHHOrO COOCTBEHHUKY
3TOr0 aBTOMOOWUNSI B CBSI3M C €ro YrOHOM M MOcnedyloLwen KpaKen, COBEpPLUEHHOW HeyCTaHOBIEHHbLIM
nnuom, - noctaHosneHne KoHctutyumonHoro Cyaa Poccuiickon ®enepaunn ot 7 anpenst 2015 roga N 7-T1.

2. Jlnuo, npuynHuBLLUEE Bpen, ocBoboOXOaeTcss OT BO3MELLEHUS Bpeaa, ecn OoKaxeT, 4YTO Bpen
NPpUYNHEH He MNo ero BuHe. 3aKoHOM MOXeT ObITb npegycMoTpeHO Bo3MelleHne Bpena v npu oTcyTcTtBUn
BUHbI NpUYnHUTENA Bpeaa.

MonoxkeHns NyHKTOB 1 1 2 HACTOSLLEN cTaTbi 1 MyHKTa "a" yactu BTopon ctatbn 166 YK Poccunckon
depnepaumn npusHaHbel He cooTBercTBytowmMn KoHctutyummn Poccuiickon ®epepauun, ee ctatbsam 35
(yactn 1 mn 2), 46 (yactb 1), 52 1 55 (4acTb 3), B TOM Mepe, B KaKOW 3TN MONOXKEHUSI B X HOPMaTMBHOM
€OQVHCTBE - MO CMbICNy, MpuaaBaeMoMy WM CyaebHbiM TONKOBaHMEM, - He MO3BONAT 0becneynTb
BO3MELLEHME BUHOBHbLIM B YTOHE aBTOMODMIS NIMLIOM MMYLLLECTBEHHOIO Bpeaa, NPUYNHEHHOTO COBCTBEHHUKY
3TOr0 aBTOMOOUMS B CBSA3M C €ro YrOHOM M MOCNedyloLen KpaKen, COBEPLUEHHOW HeyCTaHOBIEHHbIM
nnuom, - noctaHoeneHne KoHctutyumonHoro Cyaa Poccuiickon ®enepaunm ot 7 anpenst 2015 roga N 7-T1.

3. Bpea, NpUYMHEHHBLIN NPaBOMEPHBIMWU LEACTBUSIMU, MOAIEXUT BO3MELLEHUIO B  Crydvasix,
npeayCMOTPEHHBIX 3aKOHOM.

B Bo3melieHumn Bpeaa MoxXeTt ObITb OTKa3aHO, ecr Bpea npuinHeH no np00b6e nnn c cornacusa
norepnesLiero, a nencTeus npuynHnTEena speaa He HapyLwaroT HpaBCTBEHHbIE MPUHLIUMbI obuiecTBa.

BsanmocBsizaHHble nonoxeHusa ctaten 15 m 1064 K Poccunckon depepauymn npusHaHbl He
cootBetcTBytowwmMn KoHeTutyuum Poccuiickon ®egepauumm, ee ctateam 19 (yactm 1 m 2), 23 (acTb 1), 45,
46 (yactt 1 M 2) m 55 (yactm 2 n 3), B TOW Mepe, B KakoOW MO CMbICMy, MNpMOABaemMomy UM
NpaBonNPMMEHNTENBHON MPaKTUKON B CUCTEME AEMCTBYIOLLEro NpaBOBOrO PerynupoBaHns, B TOM 4uche C
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ydeTom nonoxennn ctaten 131 n 132 YTK Poccuiickon ®enepauum, oHM He obecneuBaloT Hagnexallero
YPOBHS1 MPaBOBOW OMPEAENEHHOCTM NMPUMEHUTENBHO K BO3MELLEHUIO B pa3yMHbIX Npeaenax HeobXxoanmbIx
pacxofoB, MOHECEHHbIX MOoTepneBWUM (4acTHbIM OOBMHMTENEM) Ha onnaTty Yycryr MpeacTaBuMTEnNs
(apBoKkaTa) MO YronoBHOMY [ferfly 4acTHOro OOBMHEHWS, NpPeKpalleHHOMY 3a OTCYTCTBMEM COCTaBa
NPecTynneHns B CBA3N C AeKpUMUHANU3aumen aesHms.

- Cm. noctaHoBneHne KoHctutyumnonHoro Cyga Poccuiickon degepaumm ot 28 anpensa 2020 roga N
21-M.

KommeHTapuit k ctatbe 1064

Crarba 1065. NMpeaynpexaeHve NnpuYnHeHUs Bpeaa
1. OnacHoCTb NpU4YMHEHWUS Bpega B OyadyLueM MOXET sIBUTbCS OCHOBAHMEM K UCKYy O 3anpeLLeHunn
OEesaTenbHOCTM, CO3[4atoLen Takyto OnacHOCTb.

2. Ecrm npuumHeHHbI Bpen sIBNSIETCS MOCMeaCTBMEeM 3JKCryaTauun npeanpusitusi, COOpYKeHUs
n1MB0o MHOM NPOU3BOACTBEHHOW AeATENbHOCTU, KOTopas NPoAorkaeT NPUUMHATL Bped UMK YrpoXaeT HOBbIM
BpeaoM, cyn BrpaBe 06s3aTb OTBETYMKA, MOMMMO BO3MELLEHUS Bpeda, MPUMOCTaHOBUTb UMM MpeKpaTUTb
COOTBETCTBYIOLLYIO OEATENbHOCTb.

Cyo MOxXeT oOTKa3aTb B MCKE O TMPUOCTAHOBNEHMM JMOO MpekpaweHn COOTBETCTBYHOLLEN
OEeATeNnbHOCTM fMWb B Crydae, €Cnu ee MNpuoCTaHoBreHWe nMbo npekpalieHne npoTMBOPEYMT
obuecTBeHHbIM MHTepecam. OTka3 B MPMOCTAHOBIEHMM MO0 MNpeKpaweHUn Takoh OEeATENbHOCTU He
nuwaeT NoTepneBLUMX NpaBa Ha BO3MELLEHUE NPUYMHEHHOrO 3TOM AesATenbHOCTLIO Bpeaa.

KommeHTapuit k ctatbe 1065

Crarbsa 1066. NpuunHeHne Bpega B COCTOAHMM HEO6XOAMMOM 06 OPOHbI
He nognexuTt BO3MELLEeHW0 BPed, NMPUYUHEHHBLIN B COCTOSHUM HEOobXOoammon OBOPOHLI, ecnv npu
3TOM He 6binn NpeBhLILEHbI e Npeaens.

KommeHTapuin k ctatbe 1066

Cratbsa 1067. NMpnunHeHue Bpeda B COCTOSHUM KpaHe HeobXoaumMocTm
Bpen, NpUYMHEHHBIN B COCTOSHUM KpamHen HeoOXOoAMMOCTW, TO eCTb Afs YCTPaHEeHMs OnacHOCTU,
yrpoxarolLen camoMmy MpUUMHUTENO Bpeda WM ApYMM JiMuam, €Crivm 3Ta OMacHOCTb Mpy  AaHHbIX
obcToAaTenbCcTBax He Morna ObiTb yCTpaHeHa MWHbIMW CpeacTBaMu, LOIMKEH OblTb BO3MELLEH JMLIOM,
NPUYNHUBLLMM BpEA.

YuntbiBass 06CTOSATENBCTBA, MPU KOTOPbIX Obll MPUYMHEH TakoM Bped, Cyd MOXET BO3NOXUTb
0653aHHOCTb €ro BO3MeELLeHUS Ha TPeTbe NULIO, B MHTEpPecax KOTOpPOoro AeicTBOBan NpUYMHMBLUMIA Bpeq,
nmbo ocBoGOANTbL OT BO3MELLEHMS1 Bpeda MOSMHOCTBIO WM YacTUYHO KaK 3TO TPeTbe MLO, Tak U
NpUYMHMBLLIETO Bpen.

KommeHTapumn k ctatbe 1067

Ctatbsa 1068. OTBETCTBEHHOCTb HOPUOAUYECKOro N1uA UNu rpaxaaHvuHa 3a Bpes, NPUYNHEeHHbIN ero
paboTHMKOM
1. KOpugnyeckoe nuuo nNnbo rpaxpgaHMH BO3MELLAeT Bpen, MPUYMHEHHBLIA ero paboTHMKOM Mpu
WCMOMNHEHNN TPYAOBbIX (CNyXebHbIX, JOMKHOCTHBLIX) 06513aHHOCTEN.

MpMEHNTENbHO K NpaBuiaM, NPeayCMOTPEHHbIM HaCTOsILLEN [MaBoi, pabOoTHUKaAMU NPU3HAaTCS
rpaxgaHe, BbIMonHsOWMe paboTy Ha OCHOBaHWM TPYAOBOrO AOroBOpa (KOHTpakTa), a Takke rpaxaaHe,
BbINONHsIOWME paboTy MO rpaxagaHCKO-NPaBOBOMY [OroOBOPY, €Cn MpU 3TOM OHM OelCTBOBanu Mm
OOMXKHbl ObINM OecTBOBaTb MO 3a4aHNI0 COOTBETCTBYHOLLENO HPUOMYECKOTO NLA UMW FpaXxgaHuHa U Nog
€ro KoHTpornem 3a 6e3onacHbIM BegeHneM paboT.

2. Xo34iCTBEHHblE TOBapULIECTBA W MPOU3BOACTBEHHbIE KOOMepaTuBbl BO3MELLAT Bpes,
MPUYMHEHHBIA WX Y4YacTHUKaMW (4rieHaMu) MpyM OCYLLECTBIEHUM MOCAELHUMU MNpeanpuHAMAaTENbCKON,
NPON3BOACTBEHHOM UMW MHOWN AeATernbHOCTM TOBApULLECTBA UMW KoonepaTuBea.
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KommeHTapuit k ctatbe 1068

Cratbs 1069. OTBeTCTBEHHOCTL 3a Bpepn, NPUYUHEeHHbIN rocyaapcTBEHHbLIMU OpraHaMu, opraHaMmu
MECTHOro caMmoyrnpaBreHusi, a TakXke UX AOJIKHOCTHbIMU NMuamMm

Bpen, NpUYMHEHHbIA TPaXXOAHWHY UMM HOPUONYECKOMY NULY B pesynibTaTe HEe3aKOHHbIX OEeACTBUN
(6e3gencTeusa) rocyqapCTBEHHBIX OpPraHoB, OPraHOB MECTHOrO CaMOynpaBfieHUst MO0 OOSMKHOCTHBLIX N
3TUX OpraHoB, B TOM 4ucCle B pesyrnbTaTe usgaHus He COOTBETCTBYHOLLEro 3aKOHY UM MHOMY NpPaBOBOMY
aKTy akTa rocydapCTBEHHOIO opraHa WnM OpraHa MECTHOrO CaMOYMpaBfeHWs, MOANEXUT BO3MELLEHMIO.
Bpep Bo3mMeLLaeTcst 3a CHET COOTBETCTBEHHO KasHbl Poccuiickon Penepaumm, kasHbl cybbekta Poccuiickon
denepaumm nnmn KasHbl MyHULMNanbHOro obpasoBaHns.

TonkoBaHue ctatbn 1069 BoMpekn ee KOHCTUTYLMOHHO-MPABOBOMY CMbICITY, CIy)allee OCHOBaHWEM
AN UCKIMIOYEHMST pacXxodoB Ha NPeAcTaBUTENBCTBO B CyAe M Ha OKa3aHue HopuaMyecKkMx YCryr u3 coctasa
yObITKOB, MoANEXalWmnx BO3MELLEHMIO B MOPsOKE YKa3aHHbIX CTaTel, MNPUM3HAHO HENpPaBOMEPHbIM -
onpegeneHne KoHctuTtyumoHHoro Cyaa Poccuiickon ®eaepaunn ot 20 deBpansa 2002 roga N 22-0.

B3anmocBsa3aHHble nonoxeHnsa ctatenm 15, 16 n 1069 HacTtoswero Kogekca n yactm 10 ctatbn 85
®epgepanbHoro 3akoHa "O6 oOWMX MpUHUMNAxX opraHM3auun MeCTHOro camoynpaBneHust B Poccumnckon
denepaumn” npusHaHbl He cooTBeTCTBYOWMMN KoHCTUTY UMK Poceuiickon degepaumn, ee ctateam 8 (4acTb
2), 12, 19 (yactb 1), 53 n 55 (4acte 3), B TOM Mepe, B KakOW OHW - MO CMbICIy, NpUaaBaeMoMy WM
NpPaBoMPUMEHNTENBHON MPAKTUKON, - MpeanornaralT BO3NOXEHWE WCKMIOYMTENBHO Ha MYyHULMNANbHOE
obpasoBaHne 006A3aHHOCTM BO3MECTUTb FpaXKOaHWHy 3a CYET MeCTHOro Owogxeta yuwiepb, NPUYUHEHHBIN
3TOMY rpaXKgaHuWHy B CBSI3M CO CHOCOM MO PELLEHNIO CyOa NOCTPOEK, BO3BEAEHHLIX HA 3EMENIbHOM y4acTKe,
npegocTaBneHHOM MECTHbIMU opraHamu rocygapctBeHHon Bnactm PCOCP anga BegeHnsa cagoBOACTBA U
pacnofioXXEHHOM B OXPaHHOW 30HE OMacHOro NPOM3BOACTBEHHOTO OOBbEKTA.

- Cm. noctaHoenenne KoHctutyumonHoro Cypa Poccuiickon ®egepauum ot 3 mona 2019 roga N
26-T1.

KommeHTapuii k ctatbe 1069

Crtarba 1070. OTBeTCTBEHHOCTb 3a Bpen, NPUYUHEHHbIN He3aKOHHbLIMU OEeACTBUSAMU OpPraHoB
[O03HaHus, NpeaBapUTENbLHOro crnencTBuUs, NPOKypaTypbl U cyaa

1. Bped, nNpWYUMHEHHBIN rpaxdaHWHy B pe3yNnbTaTe HEe3aKOHHOTO OCYXOEHUS, HEe3aKOHHOro
NPUBIIEYEHNST K YTONOBHOW OTBETCTBEHHOCTU, HE3aKOHHOTO MPUMEHEHUSI B KA4YECTBE Mepbl MpecedeHus
3aKINIOYEHNST MOL4 CTPaXy MMM MOAMUCKA O HEBblE3AE, HE3AKOHHOrO MPUBIIEYEHUS K aOMUHUCTPaTUBHOWN
OTBETCTBEHHOCTW B BUAE aAMUHACTPATMBHOIO apecTa, a Takke Bped, NMPUYNHEHHLIN pUanYeckoMy rvuy B
pesyrbTare He3akOHHOTO NPUBIEYEHNST K aAMUHUCTPATUBHOM OTBETCTBEHHOCTM B BUAE aAMUHUCTPATUBHOIO
NPUOCTAHOBIEHNS LEATENbHOCTN, BO3MELLAETCS 3a CYET kasHbl Poccunckon depmepaumm, a B crnydasx,
npenyCcMOTPEHHLIX 3aKOHOM, 3a CYET Ka3Hbl cybbekTa Poccuiickon denepaumn nnm KasHbl MyHULMNANbHOIO
obpa3oBaHMst B TMOMHOM OObeMe HEe3aBUCMMO OT BUHblI AOMKHOCTHbIX FUL, OPraHoB [JO3HaHWS,
npegBapuTENbHOrO CrEeACTBUS, NPOKypaTypbl U cyda B MNOpsiake, YCTAHOBIIEHHOM 3aKOHOM  (MYHKT B
pedakumn, BBedeHHoM B fgevictene ¢ 12 aBrycra 2005 roga ®PepepanbHeiM 3akoHoOM OT 9 masa 2005 roga N
45-93, - cm. npeabioyLLyo peaakumio).

2. Bped, MpWHMUHEHHBIA TpaXkdaHUHY WM HOPUOUMYECKOMY IMUy B pe3ysibTaTe He3aKOHHOW
OEeATENbHOCTM OpraHOB [AO03HaHWs, MpPeaBapuUTENbHOrO CrneacTBusl, MNPOKypaTypbl, HE  MOBMEKLIWNA
nocneacTeui, MPEedyCMOTPEHHbIX MyHKTOM 1 HacToswend cTaTbW, BO3MELLAETCS MO OCHOBaHUSM M B
nopsigke, Kotopble npedycmoTpeHbl ctateen 1069 HacToswero Kogekca. Bped, nNpuYMHEHHbIM Mpu
OCYLLIECTBIIEHNM NPaBOCYAusl, BO3MELLAETCA B Clly4Yae, ecinv BMHA CydbW YCTaHOBIIEHA MPUIrOBOPOM CyAa,
BCTYNUBLUUM B 3aKOHHYO CUITY.

KommeHTapuit k ctatbe 1070

Crtatbs 1071. OpraHbl M nvua, BbiCTynaroLme oT UMeHU Ka3Hbl NpY BO3MeELLEeHMU Bpeaa 3a ee cHeT
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B cnyuasix, korga B COOTBETCTBUM C HacToslwMM Kogekcom mnm ApyrMMu 3akOHamu MPUYUMHEHHbI
BpeO MNOAMNEXMT BO3MELLEHUO 3a cyeT KasHbl Poccuiickon Pepepauun, kasHbl cybbekta Poccuiickon
denepaumm Mnn KasHbl MyHMLMNAaNbHOro obpa3oBaHMsi, OT MMEHM Ka3Hbl BLICTYMNaKT COOTBETCTBYHOLLME
d1HaHCOBbIE OpraHbl, €CIiN B COOTBETCTBUM C MyHKTOM 3 cTatbn 125 HacToswero Kogekca ata o6s13aHHOCTb
He BO3I0XKeHa Ha Apyrov opraH, puanYeckoe NMuo Unu rpaxkaaHnHa.

KommeHTapuii k ctatee 1071

Cratbsa 1072. Bo3meleHne Bpega fiMLOM, 3aCTpaxoBaBLUMM CBOK OTBETCTBEHHOCTb
HOpngndeckoe nMUO WNK  rpaXkgaHWH, 3acTpaxoBaBLLUME CBOK OTBETCTBEHHOCTb B MOpsiake
[06pOBOMBHOrO MMM 0653aTernbHOr0 CTPaxoBaHWs B NOfb3y noTepneBwero (ctates 931, nyHKT 1 cratbu
935), B crniyyae, korga CTpaxoBOe BO3MELLEHME HEeOOCTaTOYHO AMS TOro, YToObl MOSIHOCTHIO BO3MECTUTb
NPUYNHEHHBIA BPed, BOSMELLAIOT pasHULy Mexay CTpaxoBbiM BO3MELLEHMEM U (hakTU4eckiM pasmepom

yuwiepba.

KommeHTapuit k ctatbe 1072

Cratbsa 1073. OTBETCTBEHHOCTb 3a Bpepn, NPUYNHEHHbIN HECOBEpPLUEHHONIETHUMMU B BO3pacTe A0
YyeTblpHagLaTH neT
1. 3a Bped, NPMYNHEHHBIN HECOBEPLUEHHOMNETHUM, HE AOCTUMUMM YeTbipHagLUaTy net (ManoneTHm),
OTBEYaloT ero poAMTENU (YCbIHOBUTENMW) UM OMNEKYHbI, ECINN HE AOKaXKYT, YTO BPEL, BO3HWK HE MO UX BUHE.

2. Ecnv manoneTtHun rpaxgaHuH, ocTaBluminca 6e3 noneveHus poguternen, Obin nomelleH nog
Hag30p B opraHvM3auuio Anst AeTeN-CUPOT U OeTel, ocTaBlimxca 6e3 noneveHns poautenen (ctatbs 155 1
CemenHoro kogekca Poccurickon ®enepaumm), ata opraHmsaums obsisaHa BO3MECTUTb Bpes, NPUUYMHEHHBIN
MasnoneTHUM TPaXOaHWHOM, €CIM He [OOKaXKET, YTO BpPed BO3HWK HE MO ee BWHE (MyHKT B pedakuuu,
BBeaeHHon B aevicteune ¢ 1 ceHTs6psa 2008 roga PeapepanbHbiM 3akoHoM oT 24 anpens 2008 roga N 49-93,

- CM. NpeabiayLUyo peaakuuio).

3. Ecnn manoneTtHuin rpaxkgaHnuH NpuYnHUMN Bped BO BPEMS, KOrga OH BPEMEHHO Haxogwscs nog
Haa3opoM obpasoBaTeNbHOM OpraHn3aumn, MeaMLUMHCKON OpraHn3aunm UM NHOM opraHm3auumn, obsi3aHHbIX
OCYLLECTBMNATb 3a HMM Hag3op, MO0 fu1ua, OCYLLECTBNSABLIEro HaA30p Had HUM Ha OCHOBaHWMM O0roBOpa,
3Ta opraHmsaums NMbo 3To NMMLO OTBEYAET 3a NPUHMUHEHHBLIN BpPen, ECNM He OOKaKET, YTO BPed BO3HUK He
Mo MX BMHE NPV OCYLLECTBIEHWMN Hag3opa (MyHKT B pedakuuv, BBeAeHHOM B genctene ¢ 1 ceHtsiopa 2008
roga depepanbHbiM 3akoHoM OT 24 anpens 2008 roga N 49-93, - cM. NpedblayLyo pegakumio).

4. (006s3aHHOCTL poauTenen (YyCbIHOBUTENEN), OMeKyHoB, oOOpasoBaTenbHbIX, MeauLMHCKIX
OpraHvM3aumMin WM WHbIX OpraHu3auyin Mno BO3MELLEHUO Bpeda, MPUYUMHEHHONO MAsofeTHUM, He
npeKkpawaeTca C [OOCTVXKEHWEM MarofiETHAM COBEPLUEHHOMNETUS WM MOSTydYEHMEM MM  MMYLLECTBA,
[0CTaTo4YHOro Ansi Bo3MeLleHns speaa (absau B pegakumn, BBegeHHon B genctene ¢ 1 centsaopsa 2008 roga
denepanbHbiM 3akoHOM OT 24 anpens 2008 roga N 49-03, - cM. npeabiayLLyo pefakuuio).

Ecrm poguTenm (ycbIHOBUTENW), ONEKYHbI MMGO Apyrue rpaxaaHe, ykadaHHble B MyHKTe 3 HacTosiLiei
cTaTbi, YMEpNu UMM He UMEIOT [OCTaTOMHbIX CPEACTB AN BO3MELLEHNSI Bpeaa, NPUYMHEHHOMO XU3HWU UMK
3J0pOBbLI0 MOTEPMEBLLErO, a caM MPUYUHATENb Bpeda, CTaBLWMIA MNOMHOCTHI0 AeecnocobHbIM, ob6najaeT
TaKMMWU CPEACTBamMu, CyA C YYETOM MMYLLECTBEHHOMO MOMOXEHWS MOTEPMEBLUENO U NPUYMHUTENS Bpeda, a
TaKKe APYrMx 06CTOATENLCTB BNpaBe NPUHSATL PELLEHVE O BO3MELLEHUN Bpeaa NOMHOCTLIO UM YaCTUYHO 33
CYET caMoro NpUYNHUTENS Bpeaa.

KommeHTapuii k ctatbe 1073

CraTtbsi 1074. OTBeTCTBEHHOCTb 3a Bpepn, NPUYNHEHHbIN HECOBEPLUEHHONETHMMU B Bo3pacTe OT
YyeTblpHagLaTK A0 BOCeMHagLuaTu net
1. HecoBeplleHHONeTHME B Bo3pacTe OT 4YeTbipHaguaty OO BOCEeMHaauaTu NeT CaMOCTOSATENbHO
HecyT OTBETCTBEHHOCTb 3a NMPUYMHEHHbIN Bpes Ha OOLLMX OCHOBaHUSIX.

2. B cniyyae, korga y HecoBepLLEHHOMNETHErO B BO3pacTe OT YeTbipHagLuaTv OO BOCEMHaguat net
HeT JOXOQO0B UM MHOMO MMYLLECTBA, AOCTaTOMHbIX A1 BO3MELLIeHUs Bpeaa, Bped OomkeH ObiTb Bo3MeLLeH
MOSTHOCTLIO MMM B HEOOCTalOLLIeN YacT ero poaMTensaMmn (YCbIHOBATENSAMU) UMK NonevuTenem, eciiv OHA He
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LOOKaXyT, 4TO Bped BO3HUK HE NO UX BUHE.

Ecrm HecoBepLUeHHONETHUIA TpakdaHWH B BO3pacTe OT uYeTbipHaguaTy OO0 BocCeMHaguaTtu ferT,
ocTaBwuiics 6e3 noneyveHnsa pogutenen, Obin NOMELLEH Mo Haa30p B OpraHM3auuio Ans AeTen-cupoT r
peten, octaBwuxcs 6e3 nonedeHuss pogutenen (ctatesn 155 1 CemenHoro kopgekca Poccuiickon
depnepaumn), ata opraHn3aumsi obs3aHa BO3MECTUTb BPEL MOSTHOCTLIO MM B HEAOCTAIOLLEN YacTu, ECIN He
[OKaXKeT, YTO Bpea BO3HWK He No ee BUHe (ab3au B pefakumv, BBeOeHHON B Aenictene ¢ 1 ceHTsabpsa 2008
roga ®egepanbHbiM 3akoHoM OT 24 anpens 2008 roga N 49-®3, - cM. nNpegblayLLyo pegakumio).

3. ObsasaHHOCTL poanTeneln (yCbIHOBUTENEN), MOMEYNTENS M COOTBETCTBYHOLLEA OpraHMsaummn no
BO3MELLEHMNI0O Bpeda, MNPUYMHEHHOr0 HeCOBEPLUEHHONETHMM B BO3pacTe OT uJeTblpHaguatM 4o
BOCEMHaJLaTX feT, npekpalwaeTcss No AOCTVXXKEHUM MPUYMHMBLUMM Bpeq COBepLUeHHoneTus nmbo B
Ccrnyyasix, Korga y Hero O AOCTMXEHUS COBEpPLLUEHHOMNETUS MOSIBUNMMCb AOXOAbl MM MHOE MMYLLECTBO,
JocTaTouyHble Ang BoO3MmelleHus Bpeda, nMbo Korga OH A0 [OCTMXKEHUSI COBepLUeHHoneTusi npuobpen
geecnocobHocTb (NyHKT B pedakumu, BBedeHHou B geuncteue ¢ 1 ceHtsbpa 2008 roga depepanbHbiM
3akoHoM oT 24 anpens 2008 roga N 49-93, - cMm. npegbiayLUy0 peakuuio).

KommeHTapuit k ctatbe 1074

CrtaTtbs 1075. OTBETCTBEHHOCTb poauTernen, NUWeHHbIX poauTenbCKUX Npas, 3a Bpen,
NPUYUHEHHbIA HecoBepLUEHHONETHUMMU
Ha poouTensi, MMLLIEHHOTO POAMTENLCKUX MpaB, Cyd MOXET BO3IOXUTb OTBETCTBEHHOCTb 3a Bpe[,
MPUYMNHEHHbIN €ero HecoBEpPLLUEHHOMNETHUM peGeHKOM B TeyeHue Tpex NeT nocne nuLIeHUs poauTens
poOUTENBLCKMX MpaB, ecnv noBedeHne peGeHka, MoBrekllee NMpUYMHEHWE Bpeda, SIBUNOCH CredcTBUEM
HeHaanexalllero ocyLeCTBIEHNsI POAUTENbCKNX 06513aHHOCTEN.

KommeHTapuit k ctatbe 1075

Crtartbsa 1076. OTBeTCTBEHHOCTb 3a Bpef, NPUYUHEHHbIN rpaXgaHUHOM, NPU3HAHHbIM
HeeecrnocoOHbIM
1. Bpen, NpMUMHEHHbIN TPaXXgaHNHOM, NMPU3HAHHBIM HEAEEeCNOCOOHbIM, BO3MELLAT €ro OMnekyH umnm
opraHu3aums, 0bsi3aHHasi OCYLLECTBNATL 3a HAM HaO30p, ECIIM OHW HEe OKaXyT, YTO BPeA BO3HWK HE MO UX
BUHE.

2. Obs3aHHOCTb OMeKyHa WM opraHu3auuv, obs3aHHOW OCYLLEeCTBASATb Haa3op, MO BO3MELLEHUIO
BpeAa, MPWYMHEHHOTO rpawaaHWHOM, MPU3HaHHBIM He4eecnocobHbIM, He mnpekpaliaeTca B criydae
nocnegyoLLero NpU3HaHNs ero 4eecnocobHbIM.

3. Ecnu onekyH ymep nbo He MMeeT AOCTaTOYHbIX CPeACTB ANA BO3MELLEeHUS Bpeaa, NpuYHEeHHOro
XU3HU UNN 300POBbLI0 MOTEPNEeBLLEro, a caMm NPUUUHUTENbL Bpeda obnagaeT TakuMU CPeacTBaMu, Cya C
Y4YETOM UMY LLLECTBEHHOO MOJIOKEHMS NMOTEPNEBLLIEro U NPUYMHATENSA Bpeaa, a Takke ApYMX 06CTOATeNbCTB
BrpaBe MPUHATL pelleHne O Bo3MELLeH Bpeaa MOMHOCTLI0 UMM YacTUYHO 3a CYET CaMOro MPUUNHATENSA
Bpeaa.

KommeHTapuit k ctatbe 1076

Crtarbsa 1077. OTBeTCTBEHHOCTb 3a Bpepn, NPUYUHEeHHbIW rpagaHUHOM, NPU3HAHHbLIM OrpaHUYeHHO
[eecrnoCcooHbLIM
Bpeg, MPUYMHEHHBLIA  FpaXdaHWHOM,  OrpaHUYEeHHbIM B [EeecrnocobHOCTM  BCReACcTBuEe
310ynoTpedneHns CrMPTHLIMA  HanNWTKaMW WM HapKOTUYECKMMW cpeacTBaMu, BO3MELLAeTcs CcamMuM
npuyYnHUTENEm Bpeaa.

KommeHTapun k ctatbe 1077

Ctatbsa 1078. OTBETCTBEHHOCTb 3a Bpepn, MPUYUHEHHbIN rPpaXXKAaHUHOM, He CMTOCOOHLIM NOHUMAaTb
3Ha4YeHUs CBOUX OeNCTBUMN
1. [eecnocoOHbI rpakoaHWUH WM HECOBEPLUEHHONETHUA B BO3pacTe OT uYeTblpHaguatM no
BOCEMHaALUaT! NeT, NPUYNHMBLLUA BPEL, B TAKOM COCTOSHUM, KOr4a OH He MOr MOHUMarb 3HaYeHUsi CBOUX
OEeNCTBUIA NN PYKOBOAMTb UMW, HE OTBEYaET 3a NPUYMHEHHBIN UM Bpes,.

Ecrm Bped NpUYMHEH XM3HU Unn 300pOoBblo noTepnesBLllero, cyq MOXeT C y4eToOM MMYLLeCTBEHHOro
nonoXxeHna notepnesLlero U NpUYNHNTENA Bpeaa, a Takke Apymx 0BCTOATENBCTB BO3M0XNUTL 0053aHHOCTb
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Nno BO3MeLLeHNO Bpeaa NofmHOCTb Ui YaCTUYHO Ha NPUYNHUTENA Bpeaa.

2. MpuunHuTenb Bpeda He 0CBOOOXOAETCA OT OTBETCTBEHHOCTW, ecnM cam npuBen cebs B
COCTOSIH/E, B KOTOPOM HE MOT MOHUMAaTb 3HAa4YEHUS1 CBOMX OEACTBUA UMM PYKOBOAMTL UMM, YNOTPeGeHem
CMUPTHBIX HaNMTKOB, HAPKOTUYECKUX CPEACTB UM UHLIM CMOCOBOM.

3. Ecnu Bpen npuuvMHeH nMUOM, KOTOPOE HE MOIJIO MOHMMaTb 3HaYeHUs CBOMX OeNCTBUN unu
PYKOBOAMTbL UMW BCREACTBME MCUXMYECKOTO PacCTpOMCTBa, 00si3aHHOCTb BO3MECTUTb BpEn, MOXET ObiTb
BO3MOXEHa CYJOM Ha MPOXUBALLMX COBMECTHO C 3TUM NULIOM €ro TpyA0CrnocOobHbIX Cynpyra, poouTenei,
COBEPLUEHHONETHUX [eTel, KOTopble 3HanM O MCUXMYECKOM PpacCTPOMCTBE MPUUMHUTENS Bpeda, HO He
CTaBWIIM BOMPOC O MPU3HaHUWN Ero HELEECTIOCOOHBIM.

KommeHTapui k ctatbe 1078

Cratbsa 1079. OTBETCTBEHHOCTb 3a Bpen, NPUYNHEHHbIN OeATEeNbHOCTbIO, CO34aloLUen
NOBbILWEHHYI0 OMacHOCTb AN OKPYXKakLLmUX

1. KOpnanyeckne nuua u rpaxxgaHe, oeATernbHOCTb KOTOPLIX CBA3aHa C MOBLILUEHHON OMacHOCTLIO ANst
OKpy>alLnx (MCnonb3oBaHNe TPaHCMOPTHLIX CPeACTB, MEXaHU3MOB, 3IIEKTPUYECKON SHEPrMn BbICOKOrO
HanpsPKeHWsT, aTOMHOW SHEpruum, B3pbIBY4aThIX BELWECTB, CUMbHOAENCTBYOWNX SA0B U T.M.; OCYLLECTBNEHNE
CTPOUTENBHOM M UHOW, CBA3AaHHOW C Helo AesiTenbHoOCTU U Ap.), 06s13aHbl BO3MECTUTb BpeAd, MPUYUNHEHHbIN
WUCTOYHUKOM MOBbILLIEHHON OMAacCHOCTWU, €CNW He AOKaXyT, YTO Bped BO3HWK BCNEACTBME HEenpeoaorMmon
cunbl UM yMbICTia noTepneBLlero. Bnagenew McTo4HMKa NOBLILLEHHON ONAaCHOCTU MOXET ObITb OCBOOOXAEH
CyOOM OT OTBETCTBEHHOCTU MOMHOCTBLIO UMM YaCTUYHO Takke Mo OCHOBAHUAM, MPedyCMOTPEHHbIM MYyHKTaMK
2 n 3 ctatbn 1083 HacTosiwero Kogekca.

0O653aHHOCTb BO3MELLEHUS Bpeda BO3NaraeTcsl Ha lopuanMYeckoe NvLO UM rpaxkaaHuHa, KoTopble
BMNafetoT NCTOYHUKOM MOBbLILLEHHOW OMAacHOCTU Ha npaBe coBCTBEHHOCTU, NpaBe XO3ANCTBEHHOTO BeAeHUs!
WUNM npaBe OMnepaTMBHOMO YMpaBreHns NGO Ha MHOM 3aKOHHOM OCHOBaHMWM (Ha npaBe apeHdbl, Mo
[OBEPEHHOCTU Ha MNpaBO  YMpPaBMeHUs TPaHCMOPTHbIM  CPEACTBOM, B CUIy  pacropsiKeHus
COOTBETCTBYIOLLErNO OpraHa o nepegaye eMy UCTOYHMKA NOBbLILIEHHOW OMAaCHOCTU U T.1.).

2. Bnageneu WCTOYHMKA MOBbLILEHHOW OMACHOCTM He OTBeYaeT 3a Bped, MPUYUHEHHBIA 3TUM
WCTOYHUKOM, €CNM LOKaKET, YTO MCTOYHMK BbIObIT M3 ero obnagaHusa B pesynbTare NpOTMBOMPAaBHbIX
pencteun gpymx nuy. OTBETCTBEHHOCTL 3a Bpend, NPUYMHEHHBLIN MCTOYHUKOM MOBLILLEHHON OMacHOCTU, B
TakMx Cryyasx HecyT fuua, NPOTMBOMPABHO 3aBMadeBLUME WUCTOMHMKOM. [py HannuMm BUHbBI Bnagensua
WCTOYHMKA MOBLILLIEHHOW OMacHOCTM B MPOTUBOMPABHOM W3bATAM 3TOrO MCTOYHMKA M3 ero obnagaHus
OTBETCTBEHHOCTb MOXET ObITb BO3NOXEHA KaK Ha BNagernbLa, Tak M Ha Niuo, NPOTMBOMNPAaBHO 3aBnajeBLlee
WCTOYHMKOM TMOBbILLIEHHOW OMaCHOCTU.

3. Bnagenblbl MCTOYHMKOB MOBLILLIEHHOW OMACHOCTU congapHoO HeCyT OTBETCTBEHHOCTb 3a Bpe[n,
HpMQMHeHHbIP’I B pesynbrate B3aUMOLENCTBNSA 3TUX UCTOYHUKOB (CTOJ'IKHOBeHVIFl TPaHCMNOPTHbLIX CpeacTB U
T.FI.) TpeETbUM Nnam, no oCHoBaHUAM, nNpenyCMOTPEHHbIM MYHKTOM 1 HacTosILLEN CTaTbMu.

Bpen, NpWuYMHEHHbIM B pesynbrTarte B3aMMOLEACTBMSI MCTOYHUMKOB MOBLILUEHHOW OMACHOCTU WX
BnagenbLamM, BO3MeLlaeTcsa Ha obLmx ocHoBaHusx (ctatbs 1064).

KommeHTapum k ctatbe 1079

Cratbsa 1080. OTBETCTBEHHOCTb 32 COBMECTHO NMPUYUHEHHbIV Bpen
Jlnya, coBMeCTHO NpUYNHMBLLME Bped, OTBeYatloT nepes noteprneslnM conmaapHo.

Mo 3asBneHuio NOTeprneBLUEro U B €ro WHTepecax Cy[ BrpaBe BO3NOXUTb Ha L, COBMECTHO
NPUYMHMBLLMX Bped, OTBETCTBEHHOCTb B [AONsX, Onpedenvs WX MNPUMEHUTENbHO K npaBuiam,
npegycMoTpeHHbIM nyHKToM 2 ctatbn 1081 HacToswero Kogekca.

JIuo, HenpaBoMepHO 3aBnadeBllee YyXUM WMYLLECTBOM, KOTopoe B darnbHeilleM 6bino
NOBPEXOEHO UMW yTpayeHo BCNeacTBUe AeNCTBUIA Apyroro nvua, 4eCTBOBAaBLUEro He3aBNCMMO OT NepPBOro
nuua, oTBe4vyaeT 3a MNPUYMHEHHbIM Bpend. YKaszaHHOe NpaBUNO He OcBOGOXOaeT HernocpeacTBEHHOro
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NPUYUHUTENS Bpeda OT BO3MELLEeHNS Bpeaa.
(YacTb gononnuTensHo BktodeHa ¢ 10 aerycta 2018 roga ®egepanbHbiM 3akoHOM OT 29 utons 2018
roga N 268-93)

KommeHTapuii k ctatbe 1080

Crarba 1081. MNMpaBo perpecca K nuuy, NpUYMHUBLLEMY Bpen
1. Iuuo, BO3MecTuBLIEE Bped, MPUYMHEHHBIN APYVIM NMUOM (paBOTHUKOM MpU UCTOSHEHUN UM
CNyXebBHbIX, OOMKHOCTHbIX WM WHbIX TPYOOBbIX 06A3aHHOCTEW, NMLOM, YNpaBnsoWMM TPaHCMNOPTHbLIM
cpeacTtBoMm, M T.n.), MMeeT npaBo obpaTHoro TpeGoBaHWs (perpecca) K 3ToMy nuvuy B pasvepe
BbINSIQ4€HHOr0 BO3MELLEHNS, €CNU UHOW pasMep He YCTaHOBIEH 3aKOHOM.

2. rlpl/l‘-II/IHVITeJ'Ib Bpena, BO3MECTMBLUNA COBMECTHO I'Ipl/l‘-II/IHeHHbII7I Bpen, Brnpase TpeGOBaTb C
KaXgoro n3 apymx FIpI/I'-IVIHVITGJ'IGVI Bpena OO05n0 Bbll1a4eHHOro nortepneswleMy BO3MELLEHUA B pa3mepe,
COOTBETCTBYHOLEM CTEeNeHn BUHbl 3TON0 NpUYNHUTENA Bpeaa. I'IpV| HEeBO3MOXHOCTW onpeaesrnintbe cteneHb
BUHbI 01N NMPU3HAKTCA paBHbIMW.

3. Poccuiickass Pegepaums, cybbekt Poccurickon ®epgepaumm nnm MyHMumnanbHoe obpasoBaHue B
Clnydae BO3MELLEeHNA UMK Bpeaa, NPUYMHEHHOTO Cyaber Npu OCyLLECTBAEHNM UM NPaBOCyand, UMET NpaBo
perpecca K 3TOMy 1Ly, eCfiv ero BMHa yCTaHOBMNEHA NPUroBOPOM Cya, BCTYMUBLUMM B 3aKOHHYHO CUIy.

(MyHKT B pepakumun, BBeaeHHoM B aevictBne ¢ 3 aekabps 2011 roga denepanbHbiM 3akoHOM OT 21
Hos6ps 2011 roga N 329-93. - Cm. npegbiayLLyo peaakuuto)

3_1. Poccuiickaa ®enepauus, cybbekt Poccurickon degepaunm nnv MyHviumnanoHoe obpasoBaHme B
clydae BO3MeLLEeHUs MMn Bpeda no OCHOBaHUAM, NPedycMoTpeHHbIM ctaTbsammn 1069 n 1070 HacTosLwero
Kogekca, a Takke no peweHusam Eeponerickoro Cyaa no npasam Yenoseka MMEHT NpaBo perpecca K nuuy,
B CBSI3U C HE3AKOHHBbIMU AencTBUAMK (6e30eNCTBMEM) KOTOPOro NPON3BELAEHO YKa3aHHOE BO3MELLEHME.

(MyHKT gononHuTeneHo BKtodeH ¢ 3 aekabpsa 2011 roga PepepanbHbiM 3akoHOM oT 21 Hos6ps 2011
roga N 329-03)

4. Jimua, BO3MeCTMBLUME Bpes MO OCHOBaHWAM, ykadaHHbIM B ctatbsax 1073 - 1076 HacTosiwero
Kogekca, He nMeloT npaBa perpecca K nuuy, NnpuunHnBLLUEMY Bpeq.

KommeHTapuii k ctatbe 1081
Cratba 1082. Cnoco6bl Bo3melleHus Bpega

YnosnetBopsasa TpeboBaHne O BO3MeLLeHUM Bpeaa, Cyd B COOTBETCTBUM C OBCTOATENbCTBaAMU Aena
06s3bIBaET NMUO, OTBETCTBEHHOE 3a NPUYMHEHWE Bpeaa, BOAMECTUTL Bped B HaType (NpedocTaBvThb BeLlb
TOrO Xe pofa W KayecTBa, MUCNpPaBUTb MOBPEXOEHHYIO Bellb U T.M.) UM BO3MECTUTb MPUYNHEHHbIE YObITKU
(NyHKT 2 cTaTtbn 15).

KommeHTapuin k ctatbe 1082

Crtarbsa 1083. Y4yeT BUHbI NOTepneBLIEro M UMyLLIECTBEHHOro NONMOXEeHUsA nuua, NPUYUHUBLLETO Bpen
1. Bped, BO3HUKLWLMI BCREACTBME YMbICNA NOTEPMNEBLLENO, BO3MELLEHWIO HE NOAMNEXMT.

2. Ecnn rpybass HEOCTOpPOXHOCTb CaMOro MOTEPMNEBLUEro COAEACTBOBaNa BO3HAKHOBEHMIO MWNU
YBENMMYEHUIO Bpena, B 3aBMCUMMOCTM OT CTEMEHW BWHbI MOTEPMNEBLLUEr0 M MPUYAHUTENS Bpega pasMep
BO3MELLEHNS A0MKEH ObITb YMEHbLLEH.

Mpu rpyGo HEOCTOPOXHOCTU MOTEPNEBLLEro M OTCYTCTBUAM BUHbI NPUUMHUTENSA Bpeda B Cryvasx,
Korqa ero OTBETCTBEHHOCTb HacTynaeT HEe3aBWCUMO OT BWHbI, pa3Mep BO3MELLEHAS [OMmKeH ObiTb
YMEHbLLEH UK B BO3MELLEHWM Bpeda MOXeT ObiTb OTKa3aHo, eCri 3aKOHOM He MpeaycMoTpeHo uHoe. Mpu
NPUYMHEHUIM Bpeaa >KMU3HWU UMW 300POBbLI0 MpaXaaHWHa OTKas B BO3MELLIEHMM Bpeaa He oMy cKaeTcs.

B3anmocBssaHHble nonoxennsa nyHkta 1 ctatek 242 K Poccuiickonn degepaunm n ab3aua BTOporo
nyHKTa 2 Hactosiwen crtateM ¢ 12 mona 2021 roga He cootBetcTBYHOT KoHCTUTYuMM Poccuickom
depnepaumn, ee ctarbam 8 (Yactb 2), 19 (YacTtb 1), 34 (YacTb 1), 35 (yactn 1-3) n 55 (4acTb 3), B TON Mepe,
B KakoM B CUCTEME AENCTBYIOLLEro MPaBOBOrO PErynupoBaHMs U B UX CyAeOHOM WCTOMNKOBaHWM OHU
CO3Jal0T HeonpedeneHHoCTb B Borpoce 00 yyeTe npu OnpedeneHnn WM OCyLEeCTBNEHUM BbinnaTtbl
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CODCTBEHHMKY CTOMMOCTUA XMBOTHBIX WM MPOAYKTOB XMBOTHOBOACTBA, M3bATLIX Y HEro Mpu NIMKBMAALMK
o4aroB 0cobO OMNacHbIX OONEe3Hen XMBOTHbIX, €ro rpyborM HEOCTOPOXKHOCTW, €CrlM OHa cogewncTBoBana
BO3HUKHOBEHMIO U PaAcnpOCTPaHEHUIO TakMX O4aroB, - CM. MyHKT 1 noctaHoBreHnsa KoHctuTtyumoHHoro Cyaa
Poccuiickon ®eagepaumn ot 8 utonsa 2021 roga N 33-11.

BuHa noTepneBLIEro He yuYMTbIBAETCS NPU BO3MELLEHNM OOMONMHUTENMbHBLIX pacxodoB (MyHKT 1 cTaTby
1085), npn BO3MeLLeHN Bpeda B CBSA3M CO CMepThio kopmunbLa (ctatbs 1089), a Takke npu BO3MeELLEHUN
pacxogoB Ha norpeberne (ctatba 1094).

3. Cy,l:l| MOXET YMEHbLUNTb pa3Mep BO3MELLeHNA Bpeaa, NPUYNHEHHOro rpaxgaHMHoOM, C y4eToM ero
MMYyLLECTBEHHOIo MNoOJIOXeHnA, 3a WCKIK4YeHneMm CcrydYaeB, Korga Bpen npuynHeH OENCTBMNSAMMN,
COBepPLEHHbIMU YMbILLTEHHO.

KommeHTapuin k ctatbe 1083

§ 2. BoamelueHune Bpeaa, NpUYMHEHHOrO XXU3HW UMK 340POBLIO FPpaXKaaHMHA

Cratbsa 1084. Bo3meleHne Bpega, NPpUYNHEHHOrO XXU3HU UNU 300POBbLI0 FpaXXgaHWHa Nnpu
MUCNOJTHEHUWN [OroBOPHbLIX JINO60 UHbIX 06A3aTeNbLCTB

Bpen, NpUYMHEHHBIN XMU3HM UM 300POBbLI0 MPaXKAaHMHA NPY UCMONMHEHMM JOFOBOPHBLIX 00513aTeNbCTB,
a TaKkKe Npu UCNONMHEHNN 00A3aHHOCTEN BOEHHOW CryObl, Cry0bl B NOMMUMK U APYIMX COOTBETCTBYOLLMX
06s3aHHOCTEN BO3MELLAETCH MO npaBuSiaMm, NMPEegyCMOTPEHHBbIM HACTOSILLEN [NaBOM, €CNM 3aKOHOM Wi
[JOroBOpOM He npeayCcMOTpeH Gonee BbICOKUA pasmep OTBETCTBEHHOCTU (CTaTbs B pefakumu, BBEOAEHHON B
pencrene ¢ 1 maptra 2011 roga depepanbHbiM 3akoHoM oT 7 deBpans 2011 roga N 4-93, - cwm.
npegbiayLLyo peaakuuto).

KommeHTapuit k ctatbe 1084

Crtartbsa 1085. O6bem 1 xapakTep BO3MeLleHUsi Bpeaa, NPUYNMHEHHOTO NoBpeXAeHneM 300POBbS

1. TlpM NpUHMUHEHUN TpaXdaHWUHy YBEYbS UM MHOM MOBPEXOEHUN €ro 340pOBbS BO3MELLEHUIO
NOAMNEXMT YTPaveHHbIN noTeprneslMM 3apaboTok (4oxopn), KOTOpbIM OH MMen fmbo onpeneneHHo mor
MMETb, a TaKkKke JOMNOITHUTENbHO NOHECEHHbIE pacxodbl, BbI3BaHHbIE MOBPEXAEHNEM 3[40POBbS, B TOM YKUCIE
pacxogbl Ha nevyeHne, AoNONTHATENbHOE NUTaHMe, NPMobpeTeHNE NEKApCTB, NPOTE3NPOBAHNE, MOCTOPOHHUI
YXOf, CaHaTOPHO-KYpOPTHOE NeYyeHne, NpuodpeTeHne cneyunarnbHbiX TPaHCNOPTHLIX CpeacTB, NOAroTOBKY K
apyrov npodeccum, ecnm yCTaHOBIIEHO, YTO MOTEPMNEBLUMI HYXOAETCA B 3TMX BMAAX MOMOLLM U yXo4a U He
MMeeT npaBa Ha nx 6ecnnaTtHoe nony4yeHue.

2. Tpn onpegeneHun yTpadveHHoro 3apaboTka (4oxoda) MeHCUMs MO MHBANMOHOCTM, Has3HayeHHas
noTepnesBLLEMY B CBS3WN C YBEYBEM UM UHBIM NMOBPEXOEHNEM 340POBbS, @ PaBHO Apyrme neHcum, nocodus
N MHble NodoOHble BbINMAThbl, Ha3HAaYeHHble KakK [0, Tak M MOCIe MpUYMHEHUS Bpeda 340pOBb, He
NPUHNMAIOTCS BO BHUMaHME U HEe BMEKYT YMEHbLUEHUS pa3mepa BO3MELLEHNS Bpeda (He 3acUMThiBalOTCS B
cuyeT BO3MelleHusi Bpeda). B cyeT Bo3melleHus Bpeda He 3acuMTbiBaeTcs Takke 3apaboTok (moxon),
nony4aemMbiin NOTEPNEBLLMM NOCIIE NOBPEXOEHNS 340POBbS.

3. Obbem M pasMep BO3MELLEHUS Bpena, MNpUYMTAaOLLErocs MOTEprneBLUEMY B COOTBETCTBAM C
HacTosLLEN cTaTben, MOTyT ObITb YBENUYEHbI 3aKOHOM MM JOTOBOPOM.

KommeHTapuit k ctatbe 1085

Crarbsa 1086. OnpeneneHue 3apaboTka (4oxoaa), yTpadyeHHOro B pesysibTaTe NoBpeXaeHus
340pOBbA
1. Pasmep nognexawiero BO3MELLEHUIO YTPa4YeHHOro noTepneBwMM 3apaboTka (goxoaa)
onpegenseTca B MpOLEHTax K ero cpegHemy MecsyHOMy 3apaboTky (goxogy) OO0 YBEYbS UM MHOTO
NnoBpeXaeHus 340poBbs NMOGO A0 yTpaTbl MM TPyAOCMOCOGHOCTW, COOTBETCTBYIOLUMX CTENeHW yTpaThbl
noTepneBwNM  NpPodheccMoHanbHOM  TPyJOCMOCOOHOCTM, a npu  OTCYTCTBMM  NpocheccroHanbHON
TPYAOCMNOCOOHOCTU - CTEMNeHM yTpaThl 06LLen TpyaoCnoCOGHOCTH.

2. B cocraB yTpayeHHoro 3apaboTka (4oxoda) NMoTeprneBLUEro BKMOYAKTCA BCe BWAbl OnnaTbl ero
Tpygoa no TPyAoBbIM W TpakgaHCKO-MPaBOBbIM [OMOBOPaM Kak MO MECTy OCHOBHOW paboTbl, Tak U Mo
COBMECTUTENbCTBY, obnaraemble MOAOXOAHLIM HaroroMm. He yuTbiBaloTcs BbinfaTtbl €OMHOBPEMEHHOTO
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Xapaktepa, B YaCTHOCTU KOMMEHcauMsi 3a HEeUCNonb30BaHHbIA OTNYCK M BbIXOAHOE Mocobue npu
yBOfbHEHUN. 3a Nepuvoa BPEMEHHOM HETPYOOCMNocCOBHOCTM MMM OTrycka no 6epemeHHoCcTM M popam
YUMTLIBAETCHA BbIMIa4eHHoe nocobue. [oxoabl OT NPeanpUHMMATENbCKON OEesTEeNbHOCTM, a Takke
ABTOPCKMI TFOHOpap BKHOYAKTCS B COCTAB yTpadeHHoro 3apaboTka, npu 3TOM  goxodbl  OT
npeanpuHMMaTeNbCKON OEeATENbHOCTI BKITIOYAOTCS HA OCHOBAHUW AaHHbLIX HAroroBOW MHCMEKLUK.

Bce Buapl 3apa60T|<a (AOXO,EI,a) YYUTbIBAKOTCA B CyMMaXx, Ha4UCIieHHbIX 00 yAepXXaHUa Haloros.

3. CpegHemecsuHbI 3apaboToK (O4ox04) MoTeprneBlIero NOACHATLIBAETCA NyTeM AerneHns obLuen
CyMMbl ero 3apaboTka (moxoga) 3a ABeHaguatb MecsueB paboTbl, MpealecTBOBaBLUMX MOBPEXAEHMIO
340pOBbS, Ha ABeHaauaTth. B cnyyae, korga noTepneBlUA KO BPEMEHW NMPUYMHEHWS Bpefa paboTan meHee
OBeHaguatM MeCcsUeB, CpedHeMEeCsiYHbI 3apaboTok (4oxoAd) MmoacuHMThiBaeTCs nyTem Aenenns obLien
cymmbl 3apaboTtka (goxoga) 3a daktmyecks npopaboTaHHOe YMCNO MeCsUEB, MNPEeALLECTBOBABLUNX
NOBPEXOEHMIO 300POBbS, HA YNCIO ITUX MECSILIEB.

He nonHocTblo npopa60TaHHb|e norepneslwinMm  MecCdAubl MO €ro  XerlaHnkw  3aMeHAKTCA
npeawecTBy LM NOJTHOCTLIO I'IpOpa60TaHHbIMVI MecsiuaMm ImMBO UCKMYaTCA U3 noacdeTa npu
HEBO3MOXHOCTU NX 3aMEHbI.

4. B cnyyae, Korga MoOTEPreEBLUMIA HA MOMEHT MpUYMHEHUS Bpeda He paboTan, yuuThiBaeTcs No ero
ernaHuio 3apaboToK [0 YBOMbHEHWA §MOO OObIYHLIA  pasMep BoO3HarpaxaeHusi paboTHuka ero
kBanMdmkaumm B AaHHOW MECTHOCTU, HO HE MEHee YCTaHOBIIEHHOW B COOTBETCTBUWM C 3aKOHOM BENUYMHDI
NPOXXMTOYHOrO MMHUMYMa TPYLOCNOCOOHOro HacerneHus B uenom no Poccuickon depepaunmn (NyHKT B
pedakumn, BBegeHHon B gevcTteue ¢ 29 Hosbps 2002 roga depepanbHbiM 3akoHOM 0T 26 Hosi6psa 2002 roga
N 152-®3, - cM. NpegbiayLLyo pedakumio).

5. Ecrm B 3apaboTke (goxode) nmoTepneBLUEro Npou3oWwM A0 NPUYUHEHUST eMY YBEYbS UMM MHOMO
NOBPEXOAEHNST 3[40POBbS  YCTOAUMBBLIE W3MEHEHMWs!, YIydllalwpme ero WUMyLLECTBEHHOE TONOXeHNe
(noBbiweHa 3apaboTHas nnata MO 3aHUMAEMOM  [OOSDKHOCTM, OH MepeBedeH Ha  Oornee
BbIiCOKOONNa4nBaemyto paboty, noctynun Ha paboTy nocrne nonyvyeHns obpasoBaHMs MO OYHOM hopme
0oby4yeHns 1 B Apyrux criyyasix, Korga AokasaHa YCTOMYMBOCTb M3MEHEHUSI UITM BO3MOXHOCTU M3MEHEHMS
onnarbl TpyAa noTepneBLUEro), Npu onpeneneHMn ero cpegHeMecs4Horo 3apaboTka (4oXo4a) yunThiBaeTcs
TONbKO 3apaboTok (40X04), KOTOPbIA OH MOMYYUST UM OOMKEeH Oblil NMOMy4YnTh MOCNe COOTBETCTBYHOLLErO
M3MEHEHUSA.

(MyHkT B pepakumun, BBegeHHoOW B genctBue ¢ 1 ceHTabpsa 2013 roga PenepanbHbiM 3aKOHOM OT 2
ntons 2013 roga N 185-93. - Cm. npeabigyLLyto pegakumio)

KommeHTapun k ctatbe 1086

Cratbsa 1087. Bo3melyeHne Bpeaa npu noBpexaeHUn 34opoBbsA Nuua, He JOCTUrLLIEero
COBepLUEHHONeTUsA
1. B cnyyae yBeuybsa UNM MHOMO MOBPEXOEHUS 300POBbS HECOBEPLLUEHHONETHEro, He AO0CTUMLEro
yeTblpHaguaTu net (ManoneTHero) U He wumetowlero 3apaboTka (goxoga), JmMUO, OTBETCTBEHHOE 3a
NPUYUHEHHbIA Bped, 0653aHO BO3MECTUTb pacxodbl, Bbi3BaHHbIE MOBPEXAEHNEM 3[10POBbS.

2. Mo 4OCTVXKEHUN ManoneTHAM MOTEPMNEBLUMM YETbIPHaALATV NET, a Takke B Crlydae NpU4nNHEHNs
BpeOa HEeCOBEpPLLUEHHONETHEMY B BO3pacTe OT YeTblpHaguaTM OO0 BOCEMHagLaTW NeT, He MMEeoLeMy
3apaboTka (goxoga), fmMuo, OTBETCTBEHHOE 3a MPUYMHEHHBIN Bpend, 005S3aHO BO3MECTUTb MOoTeprneBLuemMy
NMOMMMO pPacxofoB, BbI3BaHHbIX MOBPEXOEHMEM 300pOBbS, TaKkKe Bpen, CBA3aHHbIA C yTpaTod Wim
YMEHbLLUEHNEM €ro TPYLOCNOCOOHOCTU, UCXOOSA U3 YCTaHOBIIEHHOW B COOTBETCTBUM C 3aKOHOM BENUYMHbI
NPOXUTOYHOIO MUHMMYMa TPYLOCNOCOOHOro Hacernenunsa B uernom no Poccunckon ®epepaummn (NyHKT B
pedakumn, BBegeHHon B gencTemne ¢ 29 Hosbps 2002 roaa depepanbHbiM 3akoHOM OT 26 Hosi6ps 2002 roga
N 152-®3, - cM. NpegbiayLLy0 peaakumio).

3. Ecnm KO BpeMeHn MOBPeXOeHUs ero 340poBbs HECOBEPLUEHHOMNETHUA MMeErN 3apaboTokK, TO Bpen,
BO3MELLAETCHA UCXOOA U3 pa3mepa 3Toro 3apaboTka, HO HE HMXKE YCTAHOBINEHHOW B COOTBETCTBUMN C 3aKOHOM
BEMUYMHBI MPOXMTOYHOIO MUHMMYMa TpyAOCMNocOBOHOro HacerneHus B Lenom no Poccunckon ®enepauum
(NyHKT B pegakumu, BBegeHHow B genctere ¢ 29 Hosi6ps 2002 roga PegepanbHbiM 3akOHOM OT 26 HOSA0pS
2002 roga N 152-®3, - cM. npegbiayLLyo peaakuuto).

4. Tocne Hayana Tpy4OBOW OEATENbHOCTU HECOBEPLUEHHONETHUIA, 300POBbLI0 KOTOPOro Gbin paHee
npuynHeH Bpea, BnpaBe TpeboBaThb YBENMUYEHUS pasmMepa BO3MELLIEHWSI Bpeda UCX0Asi U3 MOSly4aeMoro um
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3apaboTka, HO HE HUXe pa3mepa BO3HarpaXKaeHusi, YCTaHOBIEHHOIO MO 3aHMMAaeMON UM LOSMKHOCTU, Ui
3apaboTka paboTHMKa TOW e KBanndgukaumm no MecTy ero paboTsbl.

KommeHTapuin k ctatbe 1087

Cratbsa 1088. Bo3melueHue Bpega nuuam, noHecwum yuiep6 B pesyribtare CMepTU KopMunbLa
1. B cny4ae cmepTu NoTepneBLLEro (KopMunbLa) NpaBo Ha BO3MELLEHVE Bpeaa MMEIOT:

Hepr,D,OCI'IOCO6HbIe nnya, CoCcTodABLUME Ha MXKOMBEHUU yMepLlero nnn nmesllne Ko HK ero cMepTu
npaBo Ha nony4vyeHne OT Hero cogepxaHua;

peGeHOK yMepLLIEero, POAMBLLMICS NOCMe ero CMepTH;

OOVH W3 poauTenen, cynpyr nvbo Opyroi YneH CeMbu HEe3aBUCHMO OT €ero TpyAOCNOCOGHOCTM,
KOTOpbI He paboTaeT U 3aHAT YXOAOM 3a HAXOAMBLUMMUCS Ha UXKAMBEHUM YMEPLLEro ero AeTbMM1, BHyKamm,
OpaTbsiMM 1 CECTPaMM, He AOCTUTLLMMU YeTbIpHaALaTV feT nMbo XoTs 1 JOCTUMLMMM YKa3aHHOro BO3pacTa,
HO MO 3aKMOYEHNIO MEQULIMHCKMX OPraHoB HY>XAALLMMUCS NO COCTOSIHWIO 300POBbst B MOCTOPOHHEM YXOAE;

nnua, CoCTodBLlLINE Ha MXOUBEHUN ymMepLuero n ctaslimne Hepr,D,OCI'IOCOGHbIMVI B Te4yeHne ndatm net
nocrie ero CMepTHn.

OavH u3 poamTenen, cynpyr nnbo Opyrod YneH Cembu, He paboTalolmin U 3aHATbIM yXOOoM 3a
OEeTbMW, BHykamu, OpaTbsMM W CecTpaMy YyMepLlero W CTaBLMA HETPYAOCMNOCOOHbIM B Nepuon
OCYLLECTBINEHNS YXOAa, COXPaHsieT MpaBO Ha BO3MELLEHME Bpeda MOCfe OKOHYaHWs yxoda 3a 3TUMM
nuuamu.

2. Bpen Bo3MeLLaeTcA:
HECOBEPLUEHHONETHUM - 0 OOCTMXKEHNS BOCEMHaaLaTh neT;

obyvaroLwmmMcs cTapLlle BoceMHaauaTtu neT - 4o nofyvyeHns obpasoBaHns Mo o4HoM hopMe oby4eHus,
HO He Bonee 4Yem [0 OBaguUaTh TPEX NeT;

(A63au B pepakumn, BBegeHHon B gencrteue ¢ 1 ceHtsiops 2013 roga ®egepanbHbIM 3aKOHOM OT 2
ntons 2013 roga N 185-93. - Cm. npeabigyLLyo pegakumio)

XeHLWHnHaM CcTaplie nATnaecAaATn ndatu net n Mmy>xdMHam ctapwle WeCTtuagecatn neT - NoXXKn3HeHHO,
MHBanMaam - Ha CpoK NHBanNnMagHOCTH;

OOHOMY M3 poauTenei, cynpyry nubo ApyroMy YneHy CeMbM, 3aHATOMY YXOOOM 3a HaxoAMBLUMMMUCS
Ha WXOMBEHWM yMepLlero ero AeTbMW, BHykamu, OGpaTbsMu U cecTpamu, - [0 AOCTMXKEHUS WUMU
yeTblpHagLUaTh net NnMbo N3MeHeHNs1 COCTOSIHUS 300POBbSI.

KommeHTapui k ctatbe 1088

Crarbsa 1089. Paamep Bo3melleHUs Bpena, MOHECEHHOro B Crly4ae CMepTU KopMusbLa
1. Jlvuam, vmerowyM npaBo Ha BO3MELLEHME Bpeda B CBS3WM CO CMeEPTbH KopMuiibLa, Bped
BO3MELLAETCA B pasMepe Tor gorm 3apaboTka (goxoda) yMepLuero, onpeaeneHHoro no npasuniam cratby
1086 HacTosiwero Kogekca, KOTOPYO OH/ MOslyYany UM MMeny rnpaso nosfyvaTb Ha CBOE codepaHue npu
ero xwu3Hu. lNMpu onpegeneHMn BO3MELLEHNS Bpeda 3TMM fMuam B COCTaB [OXOL4OB YMepLUEro Hapsigy ¢
3apaboTkoM ([OXOOOM) BKIIOYAKOTCS MOMyYaeMble MM MPU KU3HU MEHCUS, MOXM3HEHHOE copepXaHne u
apyrvne nogobHble BbINnaThl.

2. I'IpM onpegeneHnn pasmMmepa BO3MeELLEeHUA Bpeda NeHCUW, Ha3HaYeHHble JnnuaMm B CBA3UN CO
CMepTbio KopMUIbLa, a paBHO Apyrne snabl NeHCUN, Ha3HavYeHHbIe KaK 0, TaK U nocre CMepTn KopmuinbLa,
a TaKke 38pa60TOK (,D,OXOﬂ,) n ctuneHgua, nony4vyaemble 3TUMU nulamun, B CHET BO3MeELLEeHNA UM Bpeda He
3aC4YNTbIBAKOTCA.

3. YCTaHOBMEHHbIN KaXaoMy U3 UMEKLMX MpaBO Ha BO3MeELLEeHWEe Bpeda B CBA3M CO CMeEPTbio
KOpMUIibLa pa3Mep BO3MELLEHNS HE NOAMNEXUT AarbHENLLEMY NnepepacyeTy, KPOMe CIy4aes:

poxaeHus peGeHka nocre cMepTu KOpMUIbLa;
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Ha3HaYeHWs1 MMM MpeKpaLleHns BbIMNaTbl BO3MELLEHAS MMUaM, 3aHsTbIM yXOO4oM 3a OeTbMMU,
BHyKaMu, OpaTbAMy U CECTPaMK YMEPLLEro KOpMUIbLA.

3aKoOHOM UIN [OrOBOPOM MOXET ObiTb YBENUYEH pa3Mep BO3MELLEHMS.
KommeHTapuii k ctatbe 1089

Crartbsa 1090. MNocnenytoee nsmeHeHne pasmepa Bo3MeLleHUA Bpeaa
1. MNoTepneBLUWA, YaCTUYHO YTPATUBLLMIA TPyA0CNOCOOHOCTb, Brpase B ntoboe Bpems notpeboBatb
OT Mua, Ha KOTOpOEe BO3fIOXEeHa 00A3aHHOCTb BO3MELLEHUS Bpeda, COOTBETCTBYIOLErO YBENNYEHUS
pa3mepa ero BO3MELLEHUS!, ECNN TPYOOCNOCOOHOCTL NOTEPMNEBLUErO B AarbHENLIEM YMEHbLUMIACh B CBA3N
C NPUYMHEHHBIM NOBPEXAEHNEM 340pPOBbsS MO CPABHEHWMIO C TOW, KOTOpas ocTaBanacb Y HEro K MOMEHTY
NPUCYXOeHUsa eMy BO3MeLLLeHUS Bpeaa.

2. Jlnuo, Ha KoTopoe BO3noXeHa 0053aHHOCTb BO3MELLEHUS Bpenda, MPUYMHEHHOTO 30POBbI0
noTepneBLUEero, BnpaBe nNOTpeboBaTb COOTBETCTBYHLIErO YMEHbLUEHUA pa3Mepa BO3MELLEHWUs, ecrn
TPYO0CNocOOHOCTb MOTEpneBLLEero BO3pocra Mo CPaBHEHWIO C TOW, KoTopas 6bina y Hero K MOMEHTY
NPUCYXOeHNs BO3MeLLeHUs Bpeaa.

3. TlotepneBwuin BrpaBe TpebOoBaTb YyBENMMYEHNS pas3Mepa BO3MELLEHVMs Bpeda, ecnu
WUMYLLIECTBEHHOE MOJIOXKEHNE TpaXK4aHWHa, Ha KOTOPOro BO3JOXeHa 00S3aHHOCTb BO3MELLEHUS Bpena,
YINyYLWWIOCh, @ pa3Mep BO3MeLLEHNS Obln yMeHbLUEH B COOTBETCTBUM C MyHKTOM 3 cTatbu 1083 HacToswero
Kogekca.

4. Cyn MoXeT no TpebGoBaHUIO rpakdaHHa, NPUHUHABLLETO Bpe[, YMEHbLLMTL pasMep BO3MeLLeHUs!
Bpeda, ecnm ero MMyLLECTBEHHOE MOMOXEeHNEe B CBS3U C MHBANMOHOCTLIO MO0 OOCTUXKEHMEM MEHCUOHHOTO
BO3pacTa yxyALWWroCk MO CPaBHEHWUIO C MOFIOKEHWEM Ha MOMEHT MPUCYXOEHUS1 BO3MeLLleHUs Bpeaa, 3a
WCKIoYeHeM criyyaeB, Koraa Bpef Gbin NpUYMHEH OeNCTBUSIMU, COBEPLLEHHBIMU YMBbILLIIEHHO.

KommeHTapuit k ctatbe 1090

Cratbsa 1091. HaeKkcaumsa pa3mepa BO3MeELLEHUA Bpeaa

CyMMbl BbIMfaYnBaeMoro rpaxgaHam BO3MELLEHUS1 Bpena, MPUYUMHEHHOTO XXM3HW UMM 300POBbIO
NoTepneBLUEro, Noanexar M3MEHEHNIO NPOMOPLMOHANbHO POCTY YCTAHOBINEHHOW B COOTBETCTBAM C 3aKOHOM
BEMUYMHBI MPOXUTOYHOTO MMHMMYMa Ha Oylly HaceneHusi B COOTBETCTBYlOLWEM cybbekTe Poccuiickon
denepaumm No MECTy XUTENbCTBA MOTEPNEBLUErO, a MpM OTCYTCTBMM B COOTBETCTBYHOLWEM CybbekTe
Poccunckon depepaumm ykasaHHOW BEMUYMHBI AaHHbIE CyMMbl JOJDKHbI ObiTb HE MEHEE YCTaHOBIIEHHOW B
COOTBETCTBMM C 3aKOHOM BEMNUYMHBI MPOXUTOYHOrO MUHAMYMA Ha OyLly HacerneHus B uenom no Poccumnckon
denepaumm.

(Ctatbs B pegakumn, BBegeHHon B aevictBue ¢ 1 gekabpsa 2011 roga depepanbHbiM 3akoHOM oT 30
Hos6psa 2011 roga N 363-93. - Cm. npegbloyLLyo peaakuuto)

KommeHTapuin k ctatbe 1091

Cratbsa 1092. lMnarexu No BO3MELLEHUIO Bpeaa
1. Bo3melleHne Bpeaa, BbI3BaHHOIO YMEHbLLIEHNEM TPY40CNOCOOHOCTU MM CMEPTLIO NMOTEPMNEBLLIETO,
NPON3BOANTCS EXEMECAYHBIMU NNaTexamu.

Mpy HaMMuMK yBaXKUTENbHBLIX NMPUYUH Cyd C YYETOM BO3MOXHOCTEN MPUUUHUTENS Bpeda MOXET Mo
TpebGoBaHNIO rpaxkaaHMHa, MMEIOLLEro MpaBoO Ha BO3MELLEHWEe Bpeaa, NMpUcyauTb emy MpuuMTaloLmecs
nnaTexv equHOBPEMEHHO, HO He Gornee Yem 3a Tpu roga.

2. CymMmbl B BO3MeLleHME [ONONHATENbHbIX pacxogoB (MyHkT 1 crateu 1085) moryt ObiTb
npucyxaeHbl Ha Byayliee Bpems B Npeaenax CpokoB, ornpeaernsieMblX Ha OCHOBE 3aKioYeHNs MeauLMHCKOM
3KCMepTu3bl, a Takke Npu HeobxoaMMOCTM NpeaBapuUTeNbHON ONnaTbl CTOMMOCTU COOTBETCTBYHOLLUMX YCNYT U
MMYLLIECTBA, B TOM 4MCrie NpuobpeTeHns nyTeBkW, OnnaTtbl Npoesaa, onnaTthbl cneumanbHbIX TPaHCNOPTHBIX
CpeAacTs.

KommeHTapuit k ctatbe 1092

Crarba 1093. Bo3melleHue Bpeaa B criyvyae npekpaiieHus 1puanyeckoro nuua
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1. B cnyyae peopraHMsauuMy OpUOMYECKOro rmua, MNPU3HAHHOTO B YCTAHOBIIEHHOM Mopsiake
OTBETCTBEHHbIM 3a Bpen, NMPUYNHEHHBI KU3HA UM 340POBbI0, 0653aHHOCTbL MO BbiMNjiaTe COOTBETCTBYOLLIMX
nnaTexen HeceT ero npaBonpeeMHuK. K Hemy xe npeabsasnsaTca TpeGoBaHNs 0 Bo3MeLLeHU Bpeaa.

2. B Cliydae nukeMgaunn rpugnd4eckoro Jsnuua, MNpU3HaHHOIO B YCTaAHOBJIEHHOM  nopAke
OTBETCTBEHHbLIM 3a Bpe[, I'Ipl/l‘-ll/lHGHHbIVI HAN3HU Unn 300pOBbHO, COOTBETCTBYHOLLME NNareXun OOIMKHbI ObITb
Kanntann3npoBaHbl O514 BbiNaTtbl UX noTtepneswieMy no npasuniam, yCTaHOBJ1IEHHbIM 3aKOHOM UJIN UHbIMU
npaBoOBbIMUN aKTaMW.

3aKOHOM MK NHbIMK npaBoBbIMMN akTaMW MOryT ObiTb YCTaHOBJ1EHbI U Opymwme Cilydaun, Npyu KOTOPbIX
MOXET ObITb nponseeneHa kanmtann3aymnd nnaTexen.

KommeHTapuit k ctatbe 1093

Ctatbsa 1094. Bo3melieHne pacxonoB Ha norpedeHune
Jlnua, OTBETCTBEHHblE 3a Bped, BbI3BaHHLI CMEPTLO MoTepreBllero, 06sA3aHbl BO3MECTUTb
HeobxoanMmble pacxodbl Ha norpebeHne nuuy, NOHECLLIEMY 3TW pacxofpbl.

MocoGue Ha norpebeHune, nonyyeHHoe rpaxkgaHamu, NOHECLUMMU 3TU pacxodbl, B CYET BO3MELLIEHUS]
Bpeaa He 3acunTbiBaeTCS.

KommeHTapuin k ctatbe 1094

§ 3. BoamelueHue Bpeaa, npudinHeHHOro BcrnencreBve HegoOCTatkoB TOBApPoOB, pa60T unu ycnyr

Crarbsa 1095. OcHoBaHus1 BO3MeLLEeHUs Bpeaa, NPUYUHEHHOro BCrieACcTBMe HeaoCcTaTKoB TOBapa,
paboTbl Unu ycnyru

Bpen, NpUYNHEHHbLIN XW3HA, 300POBLI UM UMYLLECTBY rpaXkgaHnHa Nnbo MMy LLLECTBY HOPUANYECKOTO
nuua BCreacTBUE KOHCTPYKTUBHBIX, PELLENTYPHbIX MM MHBLIX HeQoCTaTKoB ToBapa, paboTbl unm ycnym, a
TaKkke BCNeacTBME HEOOCTOBEPHOW WIM HegocTaTtovHOM WHGopMmaumm o ToBape (pabote, ycnyre),
NOAMNEXNT BO3MELLEHUIO MPOAABLOM WM M3rOTOBATENEM TOBapa, fMLOM, BbINMOMHABLUMM paboTy wunm
OKasaBLUUM YCryry (MCMOfHATENEM), HE3aBUCUMO OT MX BUHBLI MU OT TOro, COCTOSINT MOTEPMNEBLUNIA C HUMW B
[OrOBOPHBLIX OTHOLLEHUSX WUIN HET.

MpaBnna, nNpeoyCcMOTPEHHbIE HACTOSsILLEN CTaTbel, MPUMEHSIIOTCA UL B CriyyYasx npuobpeTeHus
ToBapa (BbIMNOMHEHUS paboThbl, OkazaHWsA ycrym) B NOTPeOUTENbCKMX LEnsx, a He NS UCMOMb30BaHNs B
npegnpuHMMaTENbCKON OEeATENbHOCTH.

KommeHTapun k ctatbe 1095

Crtatbsa 1096. Jluua, oTBETCTBEHHbIE 32 Bpea, NPUYUHEHHbIN BCreacTBMe HeAO0CTaTKOB TOBapa,
paboTbl unu ycnyru
1. Bpen, NpuUMHEHHbI BCReACTBUME HeOOCTaTKOB TOBapa, MOAMEXMT BO3MELLEHW0 Mo BbIGOpy
noTepnesLUEero NPoAaBLIOM UMW N3rOTOBUTENEM ToBapa.

2. Bpea, npuuMHeHHbIN BCMeACTBME HEAOCTaTKOB paboTbl MM YCMyrv, MOANEXWT BO3MELLEHUIO
NNUOM, BbIMOSTHMBLUMM paboTy unv okasasBLUMM YCAyry (MCMNONHUTENEM).

3. Bpen, npuuMHeHHbI BCreACcTBME HEMPeaoCTaBlEHUS MOSTHOM UM OOCTOBEPHOM MHpopmaumn o
ToBape (pabote, ycnyre), NOONEXUT BO3MELLEHMIO NULAMM, yKasdaHHbIMKM B MyHKTax 1 M 2 HacTosien
cTaTby.

KommeHTapuin k ctatbe 1096

Cratbsa 1097. Cpoku Bo3melleHUs Bpeaa, NPUYNHEHHOro B pe3yribTate HeJoCTaTKOB TOBapa,
paboTbl unu ycnyru
1. Bpen, NpWYMHEHHBLIM BCreACTBME HEOOCTATKOB ToBapa, paboTbl WMnM  ycnym, nognexuT
BO3MELLIEHMIO, €CNIM OH BO3HMK B TEYEHWE YCTAHOBIIEHHOTO CPOKa FOAHOCTM MMM cpoka CryXObl ToBapa
(paboTbl, ycnym), a ecrnm Cpok rogHOCTU WUIMM CPOK CIy»XObl HE YCTaHOBIIEH, B TE4EHME OECSTU NET CO OHS
npon3soacTBa ToBapa (paboThbl, ycnym) (MyHKT B pedakuuv, BBegeHHoW B gencteve ¢ 21 gekabps 1999
roga depepanbHbiM 3akoHom oT 17 gekabpsa 1999 roga N 213-03, - cm. npeabioyLLyo pegakuuio).
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2. He3aBNCKMMO OT BpEMEHN MPUYMHEHUS BPEQ MOANEXUT BO3MELLEHMIO, ECIN:
B HapyLueHne TpeboBaHUI 3aKoHa CPOK FOAHOCTU UITM CPOK CMyXObl HE YCTaHOBIEH;

nnuo, KoTopoMy Obin NpogaH ToBap, ANA KOToporo 6Gbina BbiNonHeHa paboTta wunm KoTopomy Obina
OKasaHa ycnyra, He Obino npegynpexaeHo 0 HeobXoAMMbIX AEACTBUSX MO MCTEYEHUN CPoKa rogHOCTU U
cpoka cry0bl 1 BO3MOXHbIX MOCMNEACTBUSAX MPU HEBLINOMHEHUWN YKa3aHHbIX OEWCTBUN Nbo emy He Obina
npegocTaBneHa norHasi U 4ocToBepHasa nHdgopmaums o Toape (pabote, ycnyre).

(MyHKT B pegakumm, BBEAEHHOW B AencTteue ¢ 21 gekabpsa 1999 roga depeparnbHbiM 3akoHOM oT 17
nekabpst 1999 roga N 213-93, - cM. npegbiayLLyo peaakunio)

KommeHTapuit k ctatbe 1097

Ctatbsa 1098. OcHoBaHMA O0CBOGOXAEHMA OT OTBETCTBEHHOCTU 3a Bpepn, NPUYUHEHHbIN BCneacTeme
He[O0CTaTKOB TOBapa, paboTbl Unu ycrnyrm
MpogaBey wnM M3roToBMTENb TOBapa, WCMONHATENb pPaboTbl UMM yCryrM ocBoOOXOaeTcs OT
OTBETCTBEHHOCTU B Cryvae, €Cn [OKaXeT, YTO Bpen BO3HWK BCMEACTBME HEMPEOoOONIMMON CUIMbl U
HapyLLeHNsl NOTpebuTeNemM yCTaHOBMEHHbIX NPaBWI NOMb3OBaHUSA TOBApOM, peaynbTatamy paboTbl, ycnym
U UX XPaHEHWS.

KommeHTapuin k ctatbe 1098
§ 4. KomneHcaumsa mopanbHOro Bpega
Crartbs 1099. O61wme nonoxeHus
1. OcHoBaHWA 1 pasmep KOMMNeHcaUumn rpaxkgaHuHy MoparnbHOro Bpeda onpeaenstoTcs npasuiamu,

npegyCcMOTPEHHbIMU HacTosLWwen rnason n ctatben 151 HacTosAwero Kogekca.

2. MopanbHbIi Bped, NpUUYMHEHHbIN AeicTBuAMM (6e3aencTBmem), HapyLLaoLWMMN NMYLLLECTBEHHbIE
npaBa rpaxgaHvHa, NoanexvT KoMneHcaunmn B cnyyasx, NpegyCMoTPEHHbIX 3aKOHOM.

3. KomneHcaumsa MoparnbHOro Bpeda OCYLLECTBMAETCS HE3aBMCMMO OT MOAMEXallero BO3MeLLEeHUo
MMYLLECTBEHHOIO Bpeaa.

KommeHTapuii k ctatbe 1099
Ctatbsa 1100. OcHoBaHMA KOMMNEHcauumM MoparnbHOro Bpeaa

KomMmneHcaumss MopanbHOro Bpeda OCYLLUECTBNAETCS HE3aBUCMMO OT BWUHbI MPUHUHUTENSA Bpeda B
cnyJasix, korga:

Bpea MPUYMHEH XWU3HWU UM 340POBbI0 rpaXXaaHWHa UCTOYHMKOM MOBbILLEHHOW ONaCHOCTY;

Bped NPUUYNHEH rpaXKgaHWHY B pesyrbTaTe ero He3akOHHOrO OCYXAEHUS, HE3aKOHHOrO NpPUBIIEYEHUS K
YrOMNOBHOM OTBETCTBEHHOCTW, HE3aKOHHOIO MPUMEHEHUSI B KAYeCTBE Mepbl MPecevyeHUs 3akioyveHns nog
CTpaxy WnM noAnMCKA O HeBble3[e, HEe3aKOHHOro HanoXeHust agMUHUCTPATUBHOMO B3bICKaHWS B BUAE

apecTta Unu ucnpaeBuTerNbHbIX PaboT;

Bped MNPUYMHEH pPacrnpoCTpaHEeHWeM CBedeHWi, MopoYallyX 4YecTb, [AOCTOMHCTBO U [EeroByio
penyTauuio;

B MHBIX CMy4asix, NpeayCMOTPEHHbIX 3aKOHOM.
KommeHTapun k ctatbe 1100

Cratbsa 1101. Cnoco6 u pasamep KOMNeHcauum MmoparibHOro Bpega
1. KomneHcaums MopansHOro Bpega OCyLLECTBISETCS B OEHEXHON dhopme.

2. Pa3mep KOMMNeHCcaunnm MoparibHOro Bpeaa onpenendaeTcAa cyaomM B 3aBUMCUMMOCTU OT XapakTtepa
NPUYNHEHHbIX noTepneBLIemMy (bVI3VI‘-IeCKVIX N  HPaBCTBEHHbIX CTpaﬂaHMVI, a TaKKe CcTeneHn BUHbI
npuynHNTENA Bpeaa B Clydasax, Koraa BMHa ABAETCA OCHOBaHMEM BO3MeELLEeHNA Bpeaa. anI onpeaeneHnn
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pasmMmepa kKoMmneHcauun spena OOomnKHbl y4UTbIBaATbCA Tpe6OBaHVIFI pasdyMHOCTU U CnpaBeamiMBOCTU.

Xapaktep U3NYEeCKMX N HPABCTBEHHLIX CTPafaHWA OLLEHUMBAETCHA CyQOM C Y4eTOM (hakTU4EeCKX
06CTOATENLCTB, MPUM KOTOPbIX ObiN NPUYUMHEH MoparnbHbIM Bped, M uHOMBMAOYalbHbIX OCOGEHHOCTEN
noTepneBsLUEero.

KommeHTapuii k ctatbe 1101

naBa 60.
Ob6sa3aTenbCTBa BCrieAcTBMe HeoCcHoBaTeNbHOro oboraweHus

Cratbsa 1102. O6513aHHOCTbL BO3BpPaTUTL HEOCHOBAaTeNIbHOe oboraieHne
1. IMuo, koTopoe 6e3 yCTaHOBIEHHbLIX 3aKOHOM, UHBIMM MPABOBLIMA aKTaMK UM COENKOA OCHOBAHWUM
npuobpeno nmm cbeperno nmyLlecTso (Npuobpetartenb) 3a cYeT Apyroro nuua (notepnesLuero), obsi3aHo
BO3BPaTUTb  MOCMEAHEMY  HEOCHOBAaTENbHO  MNpuobpeTeHHoe WM cOepeXeHHoe  MMYLLIECTBO
(HeocHoBaTenbHOe oboralleHne), 3a UCKIIYEHNEM CllydaeB, NpeayCcMOTpeHHbIX ctatben 1109 HacTosLero
Koaoekca.

2. MNpaBuna, NpeaycMOoTpeHHbIE HACTOSALLEN TTTaBOM, NPUMEHSIIOTCA HE3aBUCUMO OT TOTO, SIBUIOCH S
HeocHoBaTenbHoe oboralleHne pesynbTaToM MNoBedeHWss npuobpeTaTens WMYLLECTBa, Camoro
noTepnesLlero, TPeTbUX ML, UMK MPOU3OLLITO MOMUMO UX BOMW.

KommeHTapun k ctatbe 1102

Cratbsa 1103. CooTHOWweHMe TpeboBaHMI O BO3BpaTe HEOCHOBATENIbHOro oboraweHusa ¢ Apyrumm
Tpe6GoBaHUSIMU O 3alUUTe rpaxgaHCKUX npaB
Mockonbky MHOE He yCTaHOBMEHO HacTosAwmm Kogekcom, opymimMn 3akoHaMmn Uinm MHbIMU NPaBoBbIMUA
akTaMM W He BbITEKaeT M3 CyllecTBa COOTBETCTBYHOLUMX OTHOLEHWW, NpaBuna, npegyCMOTPEHHbIE
HaCTOsILLIEN MaBoW, noasiexaT NPUMEHEHNIO Takke K TpeboBaHMAM:

1) 0 Bo3BpaTe MCMNOMHEHHOrO N0 HEQENCTBUTENbHOW CAESKE;
2) 06 nctpeboBaHnn nmyLecTsa COGCTBEHHMKOM M3 YYXXOr0 HE3AaKOHHOrO BNageHus:;

3) ogHOM CTOpOHbI B 00s3aTenbLCTBE K APYyrod O BO3BpaTe WCMOMHEHHOrO B CBS3W C 9TUM
00A3aTenbLCTBOM;

4) o BoO3MelleHMM Bpeaa, B TOM 4MCIE MPUYMHEHHOTO HegoBpPOCOBECTHLIM  NOBeAEHVEM
oboraTmsLuerocs nuua.

KommeHTapuit k ctatbe 1103

Cratba 1104. Bo3BpaweHe HeoCHOBaTeNbHOro oboraweHus B HaType
1. MmywecTBO, COCTaBnsOLWEE HeOCHOBaTenbHoe oboraweHne npuobpeTtaTtens, AOMKHO ObiTb
BO3BpaLLEHO MOTEPMEBLLEMY B HAType.

2. MNMpuobpeTtatens OTBEYaET Nepes NOTEPNEBLUMM 3a BCAKME, B TOM YACIIE U 3a BCAKUE CryYalHbIe,
HegocTayy WM yXyOweHWe HeOoCHOBAaTeNbHO MPUODPETEHHOrO WM COEpeXeHHOro  MMYLLECTBa,
npovcLuealne nocne Toro, kak OH y3Hamn unv gormkeH Obin y3HaTb O HEOCHOBAaTENbHOCTM oboraweHus. 1o
3TOr0 MOMEHTA OH OTBEYAET NMLUb 3a YMbICEN U rPyOyH0 HEOCTOPOXHOCTb.

KommeHTapun k ctatbe 1104

Crartbsi 1105. Bo3melleHMe CTOMMOCTU HeOoCHOBaTenbHOro oboraweHusi
1. B crnyyae HEBO3MOXHOCTU BO3BPaTUTb B HAaType HEOCHOBATENbHO MOMyYeHHOe Unn coepexeHHoe
MMYyLLECTBO npuobpeTarteslb OOMKEH BO3MECTUTb MOTEPNEBLUEMY [OEUCTBUTEMbHYIO CTOMMOCTb 3TOrO
MMyLLIECTBA HA MOMEHT €ero npuobpeTeHns, a Takke YObITKM, Bbl3BaHHbIE MOCIEOYHOWMM M3MEHEHNEM
CTOMMOCTM MMYLLIECTBA, €CIN NpuobpeTaTenb He BO3MECTUIT €r0 CTOMMOCTb HEMEANEHHO MOoCIe TOro, Kak
y3Harn 0 HEeOCHOBAaTENbHOCTMN oboralLeHus.

2. JlMuo, HeocHoBAaTemnbHO BpeMEeHHO nosib3oBaBLUeecA 4YyxrM UMYLLECTBOM 6e3 HamepeHnda ero
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npuobpect nMBO 4YyXXUMK YycCryramu, [OOMKHO BO3MECTUTb MOTeprieBlleMy TO, YTO OHO cGeperno
BCJIEACTBME TaKOro Norb30BaHus, Mo LIeHe, CyLLIeCTBOBaBLLEN BO BPEMS, KOr4a 3aKOHYMITIOCh MOSb30BaHue,
M B TOM MECTe, rle OHO NMPOUCXOAMIIO.

KommeHTapuii k ctatbe 1105

Crtatbsa 1106. NMocneacTBua HeocHoOBaTeNbHOM NepeAa4yy npasa gpyromy nuuy
Jlvuo, nepepaslee nytem ycTynku TpeboBaHMA uNM uHbIM OGpa3oM MpuHagnexailiee emy npaBo
OPYroMy nuUy Ha OCHOBaHUM HECYLLECTBYIOLLEro WM HeOencTBUTENbHOTO 00s3arenscTBa, Brpase
TpeboBaTb BOCCTAHOBIEHUSA MPEXHEro MOMOXEHUS, B TOM 4MCne BO3BpalleHUs emMy [JOKYMEHTOB,
yOOCTOBEPAOLLUX MNepeaaHHoe npaso.

KommeHTapuit k ctatbe 1106

Crtatbsa 1107. Bo3melueHue notepneBlIEeMY HEMONMY4YEHHbIX 4OXOA40B
1. JInuo, koTOpoe HeoCHOBATENbLHO MOY4YMIo unmn coeperno nmyLlecTso, 0643aHo BO3BpaTUTbL Unu
BO3MECTWUTb MOTEPreBLUEMY BCE OOXOAbl, KOTOPble OHO W3BMEKNO UMM AOMMKHO OblNO M3BMEYbL U3 3TOro
MMYLLECTBa C TOTO BPEMEHU, KOrAa y3Hano unm JormkHO BbINo y3HaTb O HEOCHOBaTENbHOCTM OBoralLeHuns.

2. Ha cymMMmy HeoCHOBaTerbHOrO OEHEXHOro OoGOoralleHVs Moarexar HaYMCMEHWO MPOLIeHTLI 3a
nonb3oBaHMe Yy»1Mu cpeacTBamu (cTaTbs 395) ¢ TOro BpemeHu, koraa npuoGpeTarernb y3Han Uiv OOMKeH
OblN y3HaTb O HEOCHOBATENbLHOCTY MOMYYeHNs NN CHEepexeHnsa AEeHEeXHbIX CPeaCcTB.

KommeHTapun k ctatbe 1107

Cratbsa 1108. Bo3meleHme 3aTpar Ha UMYLLECTBO, NoAJiexallee Bo3Bparty

Mpyn BO3BpaTe HEOCHOBATESNbLHO MOMYyYEeHHOro unm cbepexeHHoro mmyllectsa (ctatbd 1104) wnwu
Bo3meLlleHn ero crtoumoctn (ctatbst 1105) npuobpetatenb BnpaBe TpeboBaTb OT MNOTEPNEBLLErO
BO3MELLEHNSI MOHECEHHbIX HEOOXOOUMbIX 3arpaT Ha COAepXaHWe W COXpaHeHWe MMyLLlecTBa C TOro
BPEMEHN, C KOTOPOro OH 00653aH BO3BpaTUTb A4oxodbl (MyHKT 1 ctaten 1107) ¢ 3a4eTOM MOMyYEHHbIX UM
Boirog. [paBo Ha BO3MelleHWe 3aTpaT yTpauvMBaeTCA B Clydvae, Korga npuobpeTatenb YMbILEHHO
yoepxusan UMyLLLeCTBO, Noanexalliee Bo3Bpary.

(Ctatbs B pegakumm, BBegeHHon B gencreue ¢ 3 noHs 2018 roga degepanbHbiM 3aKOHOM OT 23 masi
2018 roga N 116-93. - Cm. npegplayLLyo peaakuuio)

KommeHTapuin k ctatbe 1108

Crarba 1109. HeocHoBaTenbHoe oboraileHue, He noariexaiiee Bo3BpaTy
He nognexart Bo3BpaTy B Ka4eCTBE HEOCHOBATENbHOrO OOOralLeHust:

1) nMmyuLlecTBo, nepegaHHoe BO UCMNOSHeHne obsizaTenscTBa 4o HacTynneHnAa cpoka WCNOJTHEHUA,
ecnu obs3aTenbLCTBOM He npeaycmMoTpeHo UHoe;

2) UMYLLLECTBO, NepefaHHoe BO UCMOMHeHMe 06513aTeNbCTBa Mo NCTEYEHNM Cpoka MCKOBOW OABHOCTY;

3) 3apaboTHasa mnata U NPMpPaBHEHHbIE K HEW MIaTeXMW, NeHcuMKn, Nnocobus, CTMNeHann, BO3MELLEHNE
Bpena, MPWYUHEHHOTO XXMU3HU WU 300POBbLHO, aNMMEHTbl U MHblE LEHEXHbIE CYMMbl, NPenoCTaBeHHbIE
rpakgaHMHy B Ka4ecTBe CPeACTBa K CyLLECTBOBaAHMIO, NpW OTCYTCTBUM HEAOOPOCOBECTHOCTU C €r0 CTOPOHbI
M CYETHOM OLINOKU;

4) peHexHble CYyMMbl U MHOE UMYLLEeCTBO, NMPeAOCTaBMEeHHbIE BO WCMOSIHEHME HECYLLECTBYIOLLEro
obsi3aTensCTBa, €CrM NprobpeTaTenb AOoKaXeT, YTo nuuo, Tpebytolee Bo3BpaTa MMYyLLECTBa, 3Hano ob
OTCYTCTBUM 06si3aTensCcTBa NGO NpeaocTaBusio MMYLLECTBO B LieNsX 6naroTBOpUTENIbHOCTH.

KommeHTapun k ctatbe 1109
MpesupeHT
Poccuiickon denepaumm
B.EnbuuH
Mockea, Kpemnb
26 axBaps 1996 roga
N 14-93
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