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rPAXXOAHCKUA KOOEKC POCCUUCKON ®EOEPALIUN

YACTb YETBEPTASA
(c nameHeHnamu Ha 23 utona 2025 roga)

[OKyMEHT C U3MEHEHVUSAMMN, BHECEHHbIMMU:

denepanbHbIM 3akoHoM OT 1 aekabps 2007 roga N 318-d3 (Poccuiickada raszeta, N 272, 05.12.2007);

depepanbHbiM 3akoHoM oT 30 utoHs 2008 roga N 104-93 (Poccuickas raseta, N 141, 03.07.2008);

denepanbHbIM 3akoHOM OT 8 Hosi6ps 2008 roga N 201-P3 (Poccuiickas raszeta, N 232, 11.11.2008);

depepanbHbiM 3akoHoM oT 21 deBpans 2010 roga N 13-93 (Poccuiickas raseta, N 37, 24.02.2010);

denepanbHbiM 3akoHoM oT 24 chespand 2010 roga N 17-®3 (Poccunckas raseta, N 40, 26.02.2010);

depepanbHbiM 3akoHOM oT 4 okTsa6psa 2010 roga N 259-d3 (Poccuiickas raseta, N 228, 08.10.2010);

depepanbHbivM 3akoHOM OT 8 gekabps 2011 roga N 422-03 (OdwmumanbHbIi MHTEPHET-NopTan
npaBoBor MHopMaLum www.pravo.gov.ru, 08.12.2011);

denepanbHbiM 3akoHoM oT 2 nonsa 2013 roga N 187-93 (OdmumanbHbIi MHTEPHET-MOPTan NpaBoBOK
nHpopmaumm www.pravo.gov.ru, 03.07.2013) (sctynun B cuny ¢ 1 asrycta 2013 roga);

®epepanbHbiM 3akoHoM oT 2 nonst 2013 roga N 185-93 (OdmumanbHbii MHTEPHET-NOPTAar NPaBoBON
nHcopMaumm www.pravo.gov.ru, 08.07.2013) (o nopsigke BCTynneHWss B cuny CM. cratblo 163
depnepanbHoro 3akoHa o1 2 nions 2013 roga N 185-93);

®epepanbHbiM  3akoHoM oT 23 wmonsa 2013 roga N 222-03 (OdmumanbHbin  MHTEPHET-NopTan
npaBoBOM MHGOPMaLMK www.pravo.gov.ru, 23.07.2013);

depepanbHblM  3akoHoM oT 12 mapta 2014 roga N 35-03 (OdwmumanbHbin MHTEpPHET-NopTan
npaBoBon WHopmaumn www.pravo.gov.ru, 12.03.2014) (o nopsigke BCTYMNEeHUS B CUNy CM. CTaTblo 7
depnepanbHoro 3akoHa ot 12 mapta 2014 roga N 35-93);

depepanbHbivM 3akoHoM oT 31 aekabps 2014 roga N 530-03 (OdwuumanbHbI MHTEPHET-NopTan
npaBoBOM MHGOpPMaLnn www.pravo.gov.ru, 31.12.2014, N 0001201412310067);

®epepanbHbiM  3akoHOM OT 29 umoHa 2015 roga N 205-03 (OdwmumaneHbin MHTEPHET-NopTan
npaBoBOM MHGOpPMaLmMM www.pravo.gov.ru, 30.06.2015, N 0001201506300100) (sctynun B cuny ¢ 1 aHBaps
2016 roga);

®epepanbHeiM 3akoHoM oT 13 wmonsa 2015 roga N 216-03 (OdwmumaneHbin  MHTEPHET-NOPTAanN
npaBoBO MHGOpPMaLMn www.pravo.gov.ru, 13.07.2015, N 0001201507130045);

depepanbHeiM 3akoHOM OT 28 Hosbps 2015 roga N 342-03 (OdmumanbHbin MHTEPHET-NopTan
npaBoBo MHdopMaunn www.pravo.gov.ru, 28.11.2015, N 0001201511280024);

depepanbHeiM 3akoHoM OT 28 Hosbpss 2015 roga N 358-03 (OdwmumanbHbIn MHTEPHET-NOPTAanN
npaBoBOW MHGOPMaLn www.pravo.gov.ru, 28.11.2015, N 0001201511280034);

®epnepanbHbivM 3akoHoMm oT 30 aekabpsa 2015 roga N 431-03 (OdwuumanbHbI MHTEPHET-NopTarn
npaBoBoW MHopmaumm www.pravo.gov.ru, 30.12.2015, N 0001201512300072) (o nopsigke BCTynneHusi B
cuny cm. ctatbio 32 ®egepanbHoro 3akoHa oT 30 aekabps 2015 roga N 431-93);

denepanbHbiM 3akoHoM oT 3 mnonsa 2016 roga N 314-93 (OdmumanbHbIi MHTEPHET-NOPTan NpaBoBOK
nHpopmaumm www.pravo.gov.ru, 04.07.2016, N 0001201607040105);

depepanbHbiM 3akoHoM oT 28 mapta 2017 roga N 43-03 (OdwmumanbHbin MHTEPHET-NopTan
npaBoBOM MHGOPMaLmMM www.pravo.gov.ru, 28.03.2017, N 0001201703280002) (sctynun B cuny ¢ 1 aHBaps
2018 roga);

denepanbHbiM 3akoHoM oT 1 niona 2017 roga N 147-93 (OdmumanbHbIi MHTEPHET-NOPTan NpaBoBOK
nHpopmaumm www.pravo.gov.ru, 01.07.2017, N 0001201707010019);

depepanbHbiM 3akoHOM OT 14 HosiI6ps 2017 roga N 319-03 (OdwmumanbHbIA MHTEPHET-NopTan
npaBoBOM MHGOPMaLK www.pravo.gov.ru, 14.11.2017, N 0001201711140067);

depgepanbHbiM 3akoHOM OT 5 gekabpsa 2017 roga N 381-93 (OdwmumanbHbIM MHTEPHET-NopTan
NpaBoBOM WHopMaumm www.pravo.gov.ru, 05.12.2017, N 0001201712050064) (Bctymun B cuny ¢ 1 MoHS
2018 roga);

®epnepanbHbiM 3akoHoM oT 23 Mas 2018 roga N 116-93 (OdumumanbHbii MHTEPHET-NOPTarn NPaBoBOW
nHpopmaumm www.pravo.gov.ru, 23.05.2018, N 0001201805230015);

®epepanbHbiM 3akoHOM OT 27 aekabpsa 2018 roga N 549-03 (OdwmumanbHbI MHTEPHET-NopTan
npaBoBor MHOpMaLMM www.pravo.gov.ru, 28.12.2018, N 0001201812280020);

depepanbHbiv  3akoHoM oT 18 wmona 2019 roga N 177-03 (OdwmumanbHbIM MHTEPHET-NopTan
npaBoBou MHpopmaunm www.pravo.gov.ru, 18.07.2019, N 0001201907180021);

depepanbHbivM  3akoHoM oT 26 umona 2019 roga N 230-03 (OdwmumanbHbIM MHTEPHET-NopTan
npaBoBon WHopmaumm www.pravo.gov.ru, 26.07.2019, N 0001201907260119) (o nopsigke BCTynneHus B
cuny cm. ctatbto 3 PegepanbHoro 3akoHa ot 26 uions 2019 roga N 230-93);
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®epepanbHbiM  3akoHoM oT 20 monsa 2020 rogpa N 217-903 (OdwmumanbHbin  MHTEPHET-NopTan
npaBoBou nMHopmaunm www.pravo.gov.ru, 20.07.2020, N 0001202007200027);

depepanbHeiM  3akoHoM oT 31 monsa 2020 rogpa N 262-03 (OdwmupanbHbii  MHTEPHET-NOpTan
npaBoBor MHGopMauum www.pravo.gov.ru, 31.07.2020, N 0001202007310022, Poccunckas raseta, N 173,
06.08.2020) (o nopsigke BCTynreHus B cuny cM. ctateto 2 ®egepanbHoro 3akoHa ot 31 urons 2020 roga N
262-93);

depepanbHbiM 3akoHoM 0T 22 pekabps 2020 roga N 456-93 (OdumumanbHbIi MHTEPHET-NOPTanN
npaBoBoOW MHOPMaLMy www.pravo.gov.ru, 22.12.2020, N 0001202012220087) (sctynun B cuny ¢ 1 sHBaps
2022 ropa);

depnepanbHbivM 3akoHoMm oT 30 aekabps 2020 roga N 527-03 (OdwuumanbHbI MHTEPHET-NopTarn
npaBoBoOM MHGOpMaLnn www.pravo.gov.ru, 30.12.2020, N 0001202012300022);

®epepanbHbiM 3akoHom oT 30 anpens 2021 roga N 107-93 (OdwmumanbHbM MHTEPHET-NopTan
npaBsoBoOM MHGOpMaLnn www.pravo.gov.ru, 30.04.2021, N 0001202104300061);

®epepanbHbivM  3akoHOM OT 11 umoHa 2021 roga N 212-®3 (OdwmumanbHbIM MHTEPHET-NopTan
npaBoBour NMHopmaunm www.pravo.gov.ru, 11.06.2021, N 0001202106110074);

®epepanbHbivM  3akoHoM OT 11 umoHa 2021 roga N 213-®3 (OdwmumanbHbIM MHTEPHET-NopTan
npasoBoun MHopmaunm www.pravo.gov.ru, 11.06.2021, N 0001202106110076);

denepanbHbiM 3akoHoM oOT 28 masa 2022 roga N 143-93 (OdmumanbHbIi MHTEPHET-MopPTan NpaBoBOK
nHopmaumm www.pravo.gov.ru, 28.05.2022, N 0001202205280007);

depepanbHeiM  3akoHoM oT 11 wmoHa 2022 roga N 176-®3 (OdwmumanbHbin MHTEPHET-NOPTAanN
npaBoBOM MHGOPMaLMK www.pravo.gov.ru, 11.06.2022, N 0001202206110020);

depepanbHbiM  3akoHOM OT 28 umioHa 2022 roga N 193-03 (OdwmumaneHbin MHTEPHET-NOPTAan
npaBoBor MHOpMaLnnM www.pravo.gov.ru, 28.06.2022, N 0001202206280033);

®epepanbHbivM  3akoHOM OT 14 umona 2022 roga N 354-03 (OdwmumanbHbIM MHTEPHET-NopTan
npaBoBor MHopmaLnn www.pravo.gov.ru, 14.07.2022, N 0001202207140112);

depepanbHbiM 3akoHOM OT 7 okTabpst 2022 roga N 386-9®3 (OdbumumanbHbIi MHTEPHET-NopTan
npaBoBOM MHGOpPMaLnn www.pravo.gov.ru, 07.10.2022, N 0001202210070012);

depepanbHbiM 3akoHOM OT 5 pgekabps 2022 roga N 503-93 (OdwmumanbHbIi MHTEPHET-NopTan
npaBoBOM WMHGOpMaumMmM www.pravo.gov.ru, 05.12.2022, N 0001202212050044) (Bctynun B cuny ¢ 31
nekabps 2022 roga);

®epepanbHbivM  3akoHOM OT 13 umoHa 2023 roga N 235-®3 (OdwmumanbHbIn MHTEPHET-NopTan
npaBoBOM MHGOPMaLMn www.pravo.gov.ru, 13.06.2023, N 0001202306130053);

®epepanbHeiM 3akoHoM OT 30 gaHBapa 2024 roga N 4-®3 (OdwmumaneHbin MHTEPHET-NOpTan
npaBoBoO MHGOpMaLnn www.pravo.gov.ru, 30.01.2024, N 0001202401300035);

depepanbHeiM 3akoHOM oT 22 wmonsa 2024 rogpa N 190-03 (OdwmupmanbHbii  MHTEPHET-NOPTAanN
npaBoBo MHopMauum www.pravo.gov.ru, 22.07.2024, Ne 0001202407220005);

depepanbHeiM 3akoHoM oT 23 wmonsa 2025 rogpa N 235-03 (OdwmupmanbHbii MHTEPHET-NOPTAanN
npaBoBOV MHGOPMaLUn www.pravo.gov.ru, 23.07.2025, Ne 0001202507230036).

B 0OKyMeHTe y4TeHo:

noctaHoBneHne KoHctuTtyumoHHoro Cyaa Poccunckon ®epepaunn ot 13 gekabpst 2016 roga N 28-T1;

noctaHoBnenne KoHctutyumoHHoro Cyga Poccunckon ®epepaumm ot 24 mona 2020 roga N 40-M1
(ObvumanbHbIn -~ MHTEPHET-MOPTan  NpaBoBOW  MHGOpMauum  www.pravo.gov.ru, 28.07.2020, N
0001202007280001);

noctaHoBnenne KoHctutyumoHHoro Cyga Poccuickon ®epepaumm ot 16 nioHa 2022 roga N 25-T1
(OdbuumanbHbIi - MHTEPHET-NOPTan  MPaBOBOM  MHopmauumM — www.pravo.gov.ru, 21.06.2022, N
0001202206210001);

noctaHoBneHne KoHctuTyumonHoro Cyaa Poccuickon ®epepauum ot 10 aHeapsa 2023 roga N 1-M1
(OdbmumanbHbI ~ MHTEpHET-NopTan  NpaBoBOM  MHGOpMauum  www.pravo.gov.ru, 13.01.2023, N
0001202301130001);

noctaHoBnenne KoHctutyumorHoro Cyaa Poccuiickon Pepepaunn ot 14 gekabpsa 2023 roga N 57-T1
(OdbuumanbHbIl -~ MHTEpPHET-MOpTan  MpPaBOBOM  MHopmauumM  www.pravo.gov.ru, 15.12.2023, N
0001202312150001).

MonoxeHusa HacTtoswero Kogekca (B pegakuum ®egepanbHoro 3akoHa ot 18 mapta 2019 roga N
34-03) NpMMEHSIITCA K MPaBOOTHOLLEHWSM, BO3HMKLWIMM MNOCMe OHA BCTynneHus B cuny degeparnbHOro
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3akoHa ot 18 mapta 2019 roga N 34-93, - cm. nyHKT 2 cTaTtem 4 ®egepansHoro 3akoHa ot 18 maprta 2019
roga N 34-03.

Mo NpaBOOTHOLLEHMSIM, BO3HAKLLMM [0 OHS1 BCTYrreHnsa B cuny ®egepanbHoro 3akoHa ot 18 mapta
2019 roga N 34-03, nonoxennsa Hactoswero Kogekca (B pegakuum degepanbHoro 3akoHa oT 18 mapTta
2019 rogpa N 34-®3) npumeHsitoTcA K TeM npaBaM W 00S3aHHOCTSIM, KOTOPble BO3HUKHYT Mocrie OHs
BCTynnenus B cuny ®egepanbHoro 3akoHa ot 18 mapta 2019 roga N 34-®3, - cm. nyHkT 2 cratbu 4
depnepanbHoro 3akoHa oT 18 mapta 2019 roga N 34-93.

MonoxeHus Hactoswero Kogekca (B pegakumm depepanbHoOro 3akoHa ot 22 gekabps 2020 roga N
456-P3) NpUMEHSIIOTCS K MPaBOOTHOLLEHNSAM, BO3HMKLLMM MOCIE OHS BCTymieHus B cuny degepanbHoro
3akoHa ot 22 fekabps 2020 roga N 456-93.

Mo NpaBOOTHOLLEHNAM, BO3HMKLMM 40 AHS BCTyNneHus B cuny ®egepanbHOro 3akoHa ot 22 gekabpsi
2020 roga N 456-93, nonoxeHus Hactoswero Kogekca (B pegakummn degepanbHOro 3akoHa ot 22 gekabps
2020 roga N 456-®3) npyMeHAlOTCA K TeM MnpaBaM U 06A3aHHOCTAM, KOTOpble BO3HMKHYT MOCre OHA
BCTynneHuss B cuny ®degepanbHoro 3akoHa oT 22 pekabpa 2020 roga N 456-3, ecrmM uHoe He
npegycmoTpeHo ctatben 4 degepanbHoro 3akoHa ot 22 aekabpsi 2020 roga N 456-93, - cM. MyHKT 2 cTaThn
4 depepanbHOro 3akoHa o1 22 gekadbps 2020 roga N 456-03.

MonoxeHus HacTosiwero Kogekca (B pepakuum ®enepanbHoro 3akoHa ot 7 oktabpsa 2022 roga N
386-D3) npMMeHSTCA K JOMOMHUTESbHLIM NaTeHTaM Ha M300peTeHue, BbidaHHbIM Ha OCHOBaHUM CTaTbk
1363 HacToswero Kogekca B pegakuum, edCcTBOBaBLUEN A0 AHS BCTynneHus B cuny degepanbHOro 3akoHa
oT 7 okTabpsa 2022 roga N 386-P3, a Takke K NPOANEHUIO CpoKa OEeNCTBUS NaTEHTOB Ha M3obpeTeHne Ha
OCHoBaHuK cTaTbk 1363 HacToswero Kogekca B pegakuum, aencteoBaswen Ao 1 aHeapa 2015 roga, - cMm.
cTaTbto 2 PegepanbHoro 3akoHa ot 7 okTa6psa 2022 roga N 386-03.

MonoxeHua HacTtosiwero Kogekca (B pepakuum ®PegepanbHoro 3akoHa ot 22 uiona 2024 roga N
190-®3) npumeHsitoTCS:

1) K NPaBOOTHOLUEHUAM, BO3HUKLIMM MOCMe AHS BCTynrneHus B cuny PegepanbHOro 3akoHa ot 22
ntons 2024 roga N 190-93;

2) K NpaBOOTHOLLIEHWSM, KacaloLMMCS WUCMONb30BaHWsl OObEKTOB aBTOPCKMX WM CMEXHbIX MNpas,
KoTopble B6binn obHapodoBaHbl 40 AHS BCTynneHus B cuny ®eaepansHoro 3akoHa ot 22 uionsa 2024 roga N
190-®3, ecrnn aBTOp MM UHOM NpaBoobagaTenb Takoro oobekTa npeanonaraeTcs HeU3BeCTHbIM (NMYHKT 1
ctatb 1244 2 [paxpaHckoro kogekca Poccunckon Odegepaumm) v npy 3TOM MHTEpec y nuua,
NpPeTeHAYLWEro Ha UCMONb30BaHNE Takoro 06 bekTa, B OTHOLLIEHWMN UCTONb30BaHNA Takoro 06bekTa BO3HUK
nocne gHs BctynneHvs B cuny ®egepansHoro 3akoHa ot 22 nonsa 2024 roga N 190-93.

- CM. nyHKT 2 cTatbun 2 defepanbHoro 3akoHa ot 22 utons 2024 roga N 190-93.

MpuHaT
locypapctBeHHon ymom
24 Hosbpsi 2006 ropa

OpobpeH
CoseTtom depnepaunn
8 nekabpsa 2006 roga

MpaxxgaHckun kogekc Poccuinckon degepaunn (4acTb nepsas) (ctatbn 1-453)
MpaxgaHckuin kogekc Poccuiickon ®egepaunn (HacTb BTOpas) (ctatbn 454-1109)
MpaxxgaHckun kogekc Poccuinckon degepaumu (4actb TpeTbs) (cTatbm 1110-1224)
"paxgaHckui kogekc Poccuiickon ®egepaunn (YacTb yeTBeprtas) (ctatem 1225-1551)
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KommeHTapuin kK yacTtu vyetBepton [paxagaHckoro kogekca Poccuinckon ®egepaunm
Pazpgen Vi
MpaBa Ha pe3ynbTaTbl UHTENEKTyanbHOW AeATeNbLHOCTU U cpeacTBa UHAMBUAYanu3auum
Mnasa 69. O6Lwme nonoxeHus

Crartbsa 1225. OxpaHsieMble pe3ynbTaTbl MHTENJEeKTyanbHOW AeATeNbHOCTM U cpeacTBa

MHOMBUAOYanNnusaLum
1. PesynbTatamMu WHTENNEKTyanbHOW [OeATEeNbHOCT U MPUPaBHEHHBIMU K HUMM  cpeacTBamu
WHOMBUOYanMM3aumMM  lOpUgMYeckixX nuu, ToBapoB, paboT, ycnyr N NPEeanpusiTUii,  KOTOpbIM

NpegocTaBNsAeTCs NpaBoBas oxpaHa (MHTeNnnekTyanbHOM COOCTBEHHOCTLIO), ABMASOTCS:
1) nponsBegeHns Hayku, nuTepaTypbl N UCKYCCTBA;
2) nporpamMbl ANS 3MEKTPOHHbIX BbIYUCANTENBHBLIX MalnH (Nporpammbl Ang 3BM);
3) 6a3sbl faHHbIX;
4) ncnonHeHns;
5) cboHorpammbl;

6) coobLieHre B achmp unm no kabeno pagmo- unu Tenenepenay (BewaHue opraHu3aunn acprMpHoro
nnn kabenbHOro BeLLaHus);

7) n3o0bpeTeHus;

8) nonesHble mogenw;

9) npombILLIEHHbIE 06pa3Lbl;

10) ceneKuMOHHbIE JOCTUXKEHNS;

11) TononorMm MHTerpanbHbIX MUKPOCXEM;

12) cekpeTbl Npon3BoACcTBa (HOy-xay);

13) bmpmMeHHbIE HAMMEHOBaHNS;

14) TOBapHbIE 3HAKN U 3HAKN OBCNYXMBaHNS;

14_1) reorpadpmyeckme ykasaHus;

(MognyHKT gononHuTenbHo BKItoueH ¢ 27 nona 2020 roga ®enepanbHbiM 3akoHOM OT 26 mionst 2019
roga N 230-93)

15) HaMMEHOBaHNA MECT NPOMCXOXAEHNS TOBAPOB;

16) komMep4yeckme 0603HaYEHUS.

2. HTennektyanbHasa COBCTBEHHOCTb OXpPaHAETCA 3aKOHOM.

KommeHTapui k ctatbe 1225

Cratbsa 1226. UHTennekTyanbHbIe NpaBa
Ha pesynbTaTbl MHTENNEKTYyanbHON LEATENIbHOCTU U NPUPaBHEHHbIE K HUM CpeacTBa
nHansmnayanmnsaunm (pesyanaTbl I/IHTeJ'IJ'IeKTyaJ'IbHOIZ OedatesibHoCTM W1  cpeacrtea
WHOMBMAYyanNu3aumm) MpU3HaKTCA UHTENMeEeKTyanbHble MpaBa, KOTOpble BKAOYaOT
UCKIKOYNTENbHOE MNpaBo, 4ABndwoweecda  WUMylWeCTBEHHbIM TMNpaBoOM, a B CllyYdadX,
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NPeayCMOTPEHHbIX HacTosAwmMM KogekcoMm, Takke NUYHble HEMMYLLECTBEHHbIE MpaBa WU
MHblE NpaBa (NpaBo criegoBaHWs, NPaBo AOCTyNa u gpyrue).

KommeHTapui k ctatbe 1226

Crarba 1227. UHTennekTyanbHbIe NpaBa v BellHble NnpaBa
(HanmeHoBaHue B pegakumu, BBeaeHHOM B aencteue ¢ 1 oktsabpst 2014 rona ®PeneparnbHbIM 3akOHOM OT 12
mapta 2014 roga N 35-®3. - CM. npegbiayLLyo peaakumio)

1. VHTennekTyarnbHble npaBa He 3aBWUCAT OT MNpaBa COOCTBEHHOCTU M WMHbIX BELLHbIX MpaB Ha
MaTtepuarnbHbii HocUTeNb (BELlb), B KOTOPOM BblpaXeHbl COOTBETCTBYIOLLME pe3ynbTaT UHTENEKTyansHon
OEeATenbHOCTN UK CpeacTBO UHOUBUAYaNN3auum.

(MyHKT B pegakummn, BBegeHHon B Aenctene ¢ 1 oktabps 2014 roga PegepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeabiayLuyto peaakumio)

2. [lepexog npaBa COOCTBEHHOCTM Ha BEWb He BIEYEeT MNepexoq WM npenocTaBrieHne
WHTENNeKTyanbHbIX MpaB Ha pe3yfnbTaT MWHTENNeKTyanbHOW OesTenbHOCTU UNM Ha CpeacTsBo
WHOVBMOYaM3aunm, BbIpaXKEHHbIe B 3TOW BELUW, 3@ UCKIKOYEHMEM cIy4dasi, NpegycMOTpeHHoro absauem
BTOpbIM NyHKTa 1 cTtatbn 1291 HacTosAwero Kogekca.

(MyHKT B pegakummn, BBeAeHHOW B AencteBune ¢ 1 oktabps 2014 roga PepepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuunto)

3. K mHTennekTyanbHbIM NpaBaMm He NpUMeEHSIIOTCS nonoxeHns pasgena Il HacTosiwero Kogekca, ecnu
WHOE He yCTaHOBIEHO MpaBuaMn HaCTOSILLEro pasgerna.

(MyHKT gononHMTEnbHO BKMYeH ¢ 1 okTA0psa 2014 roga PepepanbHbiM 3akoHOM OT 12 mapTa 2014
roga N 35-93)

KommeHTapui k ctatbe 1227

Cratbs 1228. ABTOp pe3ynbTaTa UHTENJNeKTyaribHON OeATeNIbHOCTH

1. ABTOpOM pesynbrarta I/IHTeJ'IJ'IeKTyaJ'IbHOIZ OEeATENbHOCTU NPU3HaeTCA rpaxXaaHuH, TBOpYeCKMM
TpyAoOM KOTOPOro cosgaH Takomn pesynbTar.

He NPU3HaAKTCA aBTOpaMW pe3ysibTata VIHTeJ'IJ'IeKTyaJ'IbHOlZ OeATeNbHOCTUN rpaxaaHe, He BHecllune
JINYHOro TBOPYECKOro BkKnaga B Cco3aaHMe TaKoro pesynbtaTta, B TOM YMCIie Oka3aBLUuue ero aBTopy TOJIbKO
TEeXHU4YeCKoe, KOHCYJIbTaunoOHHOE, OpraHm3aulunoHHOEe Unn mMmartepunanbHoe cogencTene nnv nomoib mbo
TONMbLKO CnocobCTBOBaBLUME OCbOpMJ'IeHVIIO npae Ha Takom pe3ynbrat unm ero Mcnonb3oBaHWO, a TakKke
rpaxgaHe, ocyLlecTBnABLUNE KOHTPOSb 3a BbINOJIHEHNEM COOTBETCTBYOLNX pa60T.

2. ABTOpy pesynbTaTa WHTENMeKTyanbHON [esTenbHOCTM MPUHaANeXuT MpaBo aBTOPCTBa, a B
cny4asix, nNpedyCcMOTPeHHbIX HacTosiwmm Kodekcom, npaBo Ha UMSI U UHbIE TUYHbIE HEWMYLLECTBEHHbIE
npaBa.

I'IpaBo aBTOpPCTBa, NpaBo Ha MMA N UHbIE NTUYHbIE HEUMYLLIECTBEHHbIE NpaBa aBToOpa HeoTHYy>XXOaeMbl
N HenepegaBaeMbl. OTKa3 oT aTuUx npaB HUYTOXEH.

ABTOPCTBO U MMS aBTOpa OxpaHsitoTca GeccpoyHo. NMocne cmepTy aBTopa 3aluTy ero aBTopcTea U
MMEHN MOXET OCyLecTBASATb foboe 3auHTepecoBaHHOE fuLO, 3@ MWCKIKYEHUEM  Cy4aes,
NpeayCMOTPEHHbIX NYHKTOM 2 cTaTbh 1267 1 nyHKToM 2 cTaTtbh 1316 HacToswero Kogekca.

3. UckniountensHoe NpaBo Ha pesynbTaTt UHTENNEeKTyanHoN OeATEeNbLHOCTU, Co3AaHHbIN TBOPYECKAM
TPyAOM, NepBoHaYaribHO BO3HUKAET y ero aBTopa. ATO NpaBo MOXET OblTb MepedaHo aBTOPOM ApYroMy
MLy No [OrOBOPY, a TakKe MOXET MeperiT K OPYrMM NvuaM Mo MHLIM OCHOBaHWUAM, YCTaHOBMEHHbLIM
32KOHOM.

4. TpaBa Ha pes3ynbTaT WHTENNEKTyanbHON OEeATENbHOCTU, CO3LaHHbIA COBMECTHbIM TBOPYECKM
Tpyaom AByx v bonee rpaxgaH (COaBTOPCTBO), NpMHaAIexar coaBTopam COBMECTHO.

KommeHTapui k ctatbe 1228
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Crartbsa 1229. UcknrouutenbHoe NpaBo
1. TpaxgaHuH unmm topugnyeckoe nuuo, obnagarolme UCKIYATENbHBIM MpaBoOM Ha pesynbTar
WHTENNeKTyanbHoM [OesTenbHOCTM WM Ha CpeacTBO MHAMBMAyanm3auum (npaBoobnapatens), Bnpaee
NCMONb30BaTh TakoW pe3yfibTaT Uin Takoe CPEACTBO MO CBOEMY YCMOTPEHMIO JOObIM HE NPOTMBOpEYaLLUM
3aKkoHy cnocobom. [MpaBooOnagartenb MOXET pacnopsKaTbCsi UCKMOYATENbHLIM MPaBOM Ha pesynbTaTt
WHTEeNNeKTyansHon AesTeNnbHOCTU UM Ha CPeacTBO uHaMBMayanusaummn (ctates 1233), ecnm HacTosLWMUM
Kogekcom He npegyCcMOTPEHO MHOE.

MpaBoobnagatens MOXET MO CBOEMy YCMOTPEHWIO paspellaTtb WM 3anpeliatb ApyVM fvuam
UCMOMb3oBaHNe pesyrbTata WHTEMNMeKTyanbHOM [OeATenbHOCTM WNM  cpeacTsa  MHAMBMAOyanM3aumu.
OTcyTCcTBME 3anpeTa He CYMTAETCs cornacuem (paspeLleHnem).

[pyme nmua He MOryT WCMoNnb30BaTb COOTBETCTBYOLME pe3ynbTaT  WHTEeNseKTyanbHOM
OesATenbHOCTM WY CPeAcTBO MHOMBMAyanu3auum 6e3 cornacusi npasoobnagartens, 3a WCKIYEHMeM
cryyaeB, NpedyCMOTPEHHbIX HacToswmm Kogekcom. Mcnonb3oBaHue pesynbTara MHTennekTyanbHom
OeATenbHOCTM WNU  cpeacTBa uHOuBMAyanM3auumM (B TOM 4uicre WX UCMnonb3oBaHMe crnocobamu,
npeayCcMOTPEHHbIMI HacToswmM Kogekcom), ecnm Takoe MCronb3oBaHuWe ocylecTersietcs 6e3 cornacus
npaBoobnagaTensl, SBNSETCS HE3aKOHHbIM U BMEYET OTBETCTBEHHOCTb, YCTAHOBMEHHYH) HACTOSILLMM
Kogekcom, OPYTMMKM  3aKOHaMM, 3a WCKIIOYEHMeM CryvyaeB, Korda WCronb3oBaHMe pesyrnbTata
WHTENmMeKTyanbHoOM  OeATEenbHOCTM WM cpedcTBa  WMHAMBUAyanM3auuMyM  fvuaMi  UHbIMKW,  YeMm
npaBooGnagaTenb, 6e3 ero cornacus gonyckaetcs HacToswmum Kogekcom.

2. UckmounTenbHoe npaBoO Ha pe3yrbTaT WHTENseKTyanbHOW OeATenbHOCTM WM Ha CpeacTBo
UHOMBUOYyammM3aumMm  (KpOMe  UCKMIYUTENbHOrO MpaBa Ha (UMPMEHHOE  HaMMeHOBaHWEe) MOXeT
npuHaanexartb OAHOMY NLY UM HECKOMNbKMM NLiaM COBMECTHO.

3. B cnyyvae, Korga MCKMoUMTEeNbHOE NPaBo Ha pesyrnbTaT UHTENNeKTyanbHoi AeaTenbHOCTV UMK Ha
CPEACTBO  MHOMBMOyanusauuMu  MPUHAANEXWT  HECKONbKMM  JiMuaM  COBMECTHO,  Kaxkabli 13
npaBooGnagaTteneil MOXeT UCMONb30BaTb TakoW pe3ynbTaT UMy Takoe CPeACTBO MO CBOEMY YCMOTPEHUIO,
ecnun HactoAwmM Kogekcom mnm cornalleHveM Mexay npaBooGnagaTtensmMu He npedycMOTPEHO WMHOeE.
B3anMMOOTHOLWIEHUSA MWL, KOTOPbLIM UCKMIOYUTENbHOE MNPaBO MPUHAAMNEXUT COBMECTHO, OnpeaensTcs
cornatleHnemM Mexay HAMU.

PacnopsixkeHne UCKMOYMTENbHBIM NPaBOM Ha pesynbTaT MHTENNeKTyarnbHON AeATEenbHOCTU MNN Ha
CPEACTBO WHAMBMAyanuM3auMy OCYLLECTBISIETCS MpaBoobnadaTensMm COBMECTHO, €CIM  HaCTOSILLMM
Kogekcom nnu cornaiieHnem Mexay npaBooGnagaTensMy He NpeayCMOTPEHO MHoe.

[oxoabl OT COBMECTHOrO WCMOSb30BaHUSA pesynbraTta l/IHTeJ'IJ'IeKTyaJ'IbHOVI OeATeNlbHOCTU WUIn
cpeacTtesa nHousmMayanmsaunm nnéo OoT COBMECTHOro pacnopaxXeHna UCKMYNTESIbHbIM MNpPpaBoOM Ha Takom
pesynbTar ninM Ha Takoe CpencTBO pacnpenendarnTca Mmexay sCeMu npasooGnap,aTenﬂMM B paBHbIX O0514X,
ecnu cornaweHnem Mmexay HUMu He npeaycMoTpeHO NHOoe.

Kaxgbii u3 npaBoobnagarenesi BnpaBe CamoCTOATENbHO NPUMHMMAaTb Mepbl MO 3alluTe CBOWX NpaB
Ha pe3ynbTaT UHTENMEKTyanbHON AeATENbHOCTM NN Ha CPeacTBO UHAUBUAYaNN3auuun.

(MyHKT B pegakummn, BBeOeHHOW B AenctBue ¢ 1 oktabps 2014 roga PenepanbHbIM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

4. B cnyyasx, npegycMoTpeHHbIX MYHKTOM 3 ctaTbk 1454, nyHKTOM 2 cTatbn 1466 1 NyHKTOM 2 cTaTby
1518 HacToswero Kogekca, camoCTOsTENbHbIE UCKMIOYMTENbHBIE MpaBa Ha OAWMH U TOT Xe pesynbTar
WHTENNeKTyansHoM [OeATenbHOCTM WM Ha OdHO U TO XXe CPedcTBO uMHAMBUOyanmM3auum MoryT
OOHOBPEMEHHO NpUHaAnexaTb pa3HbIM nuLam.

(MyHKT B pepakunn, BBeaeHHoW B gencteve ¢ 1 okTabpsa 2014 roga PegepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

5. OrpaHvMyYeHns UCKIIOUMTENbHBIX MpaB Ha pesyribTaTbl WHTENNeKTyanbHOW OesTeNlbHOCTU U Ha
cpeactea  MHOMBWOyanMsauMuM, B TOM 44cflle B Chyvae, koroa WCMoONb3oBaHUE pesynbTaToB
WHTENneKTyansHon OesTenbHOCT dornyckaeTcs 6es cornacus npasoobnagartenei, HO C COXpaHeHeM 3a
HUMW MpaBa Ha BO3HarpakaeHue, ycTaHaBMNMBaTCA HacToAWMM KodekcoMm.

I'Ile 3TOM OrpaHnyeHna UCKNIYUTENbHbIX NpaB Ha Npou3BedeHUA HayKu, nmtepatypbl U UCKYCCTBa,
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06BEKTblI CMEXHBIX MpaB, M300PETEHNST U NMPOMBILLSIEHHbIE 06pasLbl, TOBapHbIE 3HaKN YCTaHaBNMBAaOTCS C
cobniogeHem ycrnoBuiA, NpeayCcMoTpeHHbIX ab3alaMu TpeTbUM, YETBEPTbLIM M NATHIM HACTOSILLIErO MyHKTA.

OrpaHnyeHns UCKMIOYMTENBHBIX NMpaB Ha NPON3BEOEHUS HAyKW, NMUTepaTypbl UM UCKycCTBa NMG0 Ha
00BbEKTbI CMEXHbIX MpaB yCTaHaBMBAOTCS B OMPeAeneHHbIX OCoDbIX Cryvasix npu YCrioBMM, YTO Takue
OrpaHMYeHnNs He NpoTnBopeyaT 0ObIMHOMY MCMOSb30BaHMIO NPOU3BEOEHNN MMOO 06 BLEKTOB CMEXHBIX MPaB 1
He yLLeMnsaT HeOBOCHOBaHHLIM 00pa3oM 3aKOHHbIE MHTEPEeChl NpaBoobnagaTenei.

OrpaHMyYeHnst  UCKMKYMTENbHLIX MNpaB  Ha W300pPETEeHUs WNM  MPOMBILNEHHbIE  0bpasubl
yCTaHaBNMBatOTCS B OTAENbHbIX CIy4asix Npy YCNOBUK, YTO TakMe OrpaHUYeHnsi HEOBOCHOBaHHLIM 0Gpa3oM
He npoTuBopevaT 0ObIMHOMY WCMONb30BaHUIO U30OPETEHUIA UM MPOMBILLEHHBLIX 0OpPa3LOB U C Yy4ETOM
3aKOHHbIX WHTEPECOB TPETHMX fML He YLEeMrsiloT HeoBOoCHOBaHHbIM 00pPa3oM 3aKOHHbIE WHTEPECHI
npasoobriagarenen.

OrpaHnMyeHns UCKITIUYUTENbHBLIX MPaB Ha TOBApHble 3HAKW YCTaHABNMBAKOTCH B OTAENbHbIX Crydasx
NP1 YCIOBUK, YTO TAKME OrPaHNYEHNS YUMTLIBAKOT 3aKOHHbIE MHTEPECHI NpaBoobriagaTtenen n TPETbUX NNL.

(MyHkT B pegakummn, BBegeHHon B genctene ¢ 19 oktabpa 2010 ropa denepanbHbIM 3aKOHOM OT 4
okT6psa 2010 roga N 259-93. - CM. npeablayLlyo penakumio)

KommeHTapuii Kk ctatbe 1229

Crtarba 1230. Cpok AeNCTBUSA UCKNIOYUTENBbHbIX Npas
1. WckniounTenbHble npaBa Ha pe3ynbTaTbl WHTENNEKTyarbHOW AeATEenbHOCTM M Ha cpeactsa
UHOVBMOYaMM3aUuMM  OENCTBYIOT B TeYeHWe OnpeferieHHoro Cpoka, 3a WCKIYEHWEM  Crlyyaes,
npeayCcMoTpeHHbIX HacToAwmM Kogekcom.

2. MNpoaormKMTENBHOCTL CpOKa AENCTBUS UCKIHOYMTENBHOrO NpaBa Ha pe3ynbTaT MHTENeKTyanbHon
OEeATenbHOCTU UM Ha CPEACTBO MHAMBMAOYaNM3auuM, MopsgoK MCHUCIIEHMS] 3TOr0 CpOKa, OCHOBaHUSA U
NnopsiooK ero MNpoafieHnsl, a Takke OCHOBAHWSA WM MOPSAOK MpeKpalleHWMst UCKMIYMTENBbHOro npasa Ao
NCTEYEHMsI CpoKa yCTaHaBnmBatoTCcs HacToswmum Kogekcom.

KommeHTapuin k ctatbe 1230

Cratba 1231. [lencTBME UCKIIOYMUTENbHBLIX U UHbIX UHTENNEKTYarbHbIX MpaB Ha TeppuTopun
Poccuinckon depgepauum
1. Ha Ttepputopun Poccuiickon ®enepaumm OeNCTBYOT UCKIKOUMTENbHbIE MpaBa Ha pesynbTarhbl
WHTENMeKTyanbHON AeATEenbHOCTU N Ha CPeacTBa UHAVBUAyanM3aumn, YyCTaHOBMEHHbIE MeXAyHapOAHbIMU
porosopamn Poccuiickon ®eaepauumn n HacToswmm Kogekcom.

JInYHbIE HEMMYLLECTBEHHbIE U NHbIE UHTENSEKTYarnbHbIE NPaBa, He ABMSIIOLLMECS UCKITHOYUTENBHBIMM,
OENCTBYIOT Ha Tepputopumn Poccuiickon Penepaumm B COOTBETCTBMM C ab3auem 4veTBepTbiM MyHKTa 1
cTaTtbk 2 HacToswero Kogekca.

2. MNpun NpU3HaHUN UCKIIOYATENBHOTO MpaBa Ha pesysibTaT MHTENNeKTyanbHOW AeATernbHOCT! UMK Ha
CPEeACTBO MHAMBMOyanM3auMn B COOTBETCTBUM C MeXOyHapodHbIM AoroBopom Poccuiickoin denepaunm
cogepXaHue npaBa, ero AencTeve, orpaHUYeHusl, NopsaoK ero OCYLLECTBIIEHMS W 3alUMTbl onpedensioTcs
HacToAWMM KooekcoM HEe3aBMCMMO OT  MONOXEHWA  3aKoHoOaTenbCTBa CTpaHbl  BO3HWKHOBEHUS
WCKMIOYATENBHOrO MpaBa, ecrnv TakuM MeXOayHapoOHbIM [OroBOpoM MMM HacToAwmM Kooekcom He
npeayCcMOTPEHO NHOE.

KommeHTapun k ctatbe 1231

Cratbsa 1231_1. O6beKTbl, BKIOYawLwme omumanbHble CUMBOSbl, HAUMEHOBAHUA U
oTNnNYnUTenbHbIe 3HaKn
1. He npepocraensieTcsi npaBoBasi OxpaHa B KayecTBe MPOMbILMIEHHOro obpasua unu cpeacTea
MHOVBMOYarm3aumm oObekTaM, BKIOYaKoLWMM, BOCMPOU3BOAALMM WM UMUTUPYIOLMM  odmumanbHblie
CUMBOSTbI, HAMMEHOBAHMS U OTIINYMTENbHbBIE 3HAKN MO0 UX y3HaBaeMble YacTHu:
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1) rocygapCTBEHHbIE CUMBOMbI M 3HaKK (donaru, repobl, opaeHa, AeHEXHbIE 3HaKU U TOMY NogobHoe);

2) CcOKpalleHHble WnM MONHble HaMMEHOBaHUSA MeEXAyHapoOHbIX W MEXNPaBUTENbCTBEHHbIX
opraHusaumn, ux dnarv, repobl, Apyrme CUMBOSbI U 3HAKW;

3) odmumaneHble KOHTPOMbHbBIE, rAapaHTUWHBIE UM NPOBUPHBIE Krenma, nevaTy, Harpagpl v gpyme
3HaKM OTNnYMs.

2. YkasaHHble B MyHKTe 1 HacToswen cTatbM oduumnanbHble CUMBOSbI, HaMMEHOBaHWSA U
OTNMNYMTENbHBbIE 3HAKWU, WX Y3HaBaemble YacTy UM UMMTauMM MOryT ObiTb BKIHOYEHbI B MPOMbILLSIEHHbIN
obpaseL, nnm cpeacTBo MHAMBMAOYaNM3aUuM B Ka4eCcTBE HEOXPaHSEMOro afieMeHTa, ecrv Ha 3TO UMeeTcs
cornacve COOTBETCTBYIOLLErO KOMMETEHTHOro rocyJapCTBEHHOrO opraHa, opraHa MeXOyHapoAHOW Wim
MEXNpPaBUTENBCTBEHHON OpraHn3aunu.

(Ctatbsa gononHuTenbHO BkMoyeHa ¢ 1 okta6psa 2014 roga dPenepanbHbIM 3akOHOM OT 12 mapTta
2014 ropa N 35-93)

KommeHTapui k ctatbe 1231 1

CraTtbsl 1232. FocynapcTBeHHasA peructpauusi pe3ynbTaToB MHTENNeKTyanbHON OeATeNbHOCTU U
CcpeacTB MHAMBMAOYanusauum

1. B cny4asx, npeaycMOTpeHHbIX HaCTOoALMM KopekcoMm, ucknounTenbHoe npaBo Ha pesynbTar
I/IHTeJ'IJ'IeKTyaJ'IbHOVI OeATeNlbHOCTU U1 Ha CpeacTBO MHAOAMBUAYyanM3auun npu3HaeTca U OXpaHAEeTCA npu
ycnosuun Focyﬂ,apCTBeHHOﬁ perncTpaumn Takoro pesynbtarta Ui Takoro cpeacrtsa.

MpaBoobnagatenb, 006s3aH yBEOOMMSATb COOTBETCTBEHHO dhefeparnbHbI OpraH WCMNONHUTENbHON
BNacTM Mo MWHTENNEKTyanbHOW CODCTBEHHOCTM W chbepeparnbHbii OpraH WCMOMHATENBHOM BRacty Mo
CENEKLUNOHHBbIM SOCTMXEHUAM (CTaTbs 1246) 06 M3MEHEHUM OTHOCSLLMXCS K rOCY4apCTBEHHOW perncrpaumm
pesynbTara WHTENNeKTyanbHon [esTeNlbHOCTM WM CPeacTBa  WMHAMBMOYyanM3auMu CBELAEHWA O
npaBoobriagarene: HaMMEHOBaHNS UM UMEHW, MECTA HaxOXAEHUS UM MECTa XUTENbCTBA N agpeca Ans
nepenuckn. Puck HebnaronpuaTHLIX NOCNEACTBUNA B Criyvae, ecrv Takoe yBedOMITEHME COOTBETCTBYHOLLIETO
denepanbHOro opraHa MCMOMHWTENBbHOM BfacTM He CAenaHo WM npeacTaBfieHbl HEAOCTOBEpPHbIE
CBefeHNs, HeceT npaBoobnagaTens.

(A63au gononHuTensHo BkItoveH ¢ 1 okTabps 2014 roga PepepanbHbiM 3akoHOM OT 12 mapta 2014
roga N 35-93)

depepanbHbIl - OpraH  WCMOMHATENBHOM BNACTM MO MHTESVIEKTyanbHOA CODCTBEHHOCTU M
denepanbHbI opraH UCMONHUTENBHOM BIACTU MO CENEKLNOHHBIM AOCTUXEHNAM MOTYT BHOCUTb U3MEHEHNS
B CBEEHUS!, OTHOCSLLMECS K rOCY4apCTBEHHOW perncTpaummn pesynbrara MHTENNeKTyanbHON 4esaTenbHOCTH
Unn cpencTea UHAMBMAYaNMM3aunm, Ans MCnpaBfeHns O4YeBUOHbIX M TEXHUYECKX OWMBOK No COBCTBEHHOM
MHULMaTMBE Unm no npockbe nodoro nuua, npegBapuTernbHO YBEAOMMB 00 3TOM nNpaBoobnagatens.

(A63au, gononHMTenbHO BKMtoveH ¢ 1 okTabpsa 2014 roga PepepanbHbiM 3akoHoM OT 12 mapta 2014
roga N 35-93)

2. B cnyvasix, koraa pesynbtaT UHTENNEKTyanbHON OesTENbHOCT UM CPeaCcTBO MHANBUAYaNu3aumm
NOAMNEXMUT B COOTBETCTBUM C HacToswmMm Kogekcom rocyaapCTBEHHOW peructpaumun, OTYyXKOeHue
NCKIMIOUMTENBHOMO NpaBa Ha TakoW pe3ynbTaT MM Ha Takoe CPeacTBO MO AOroBopy, 3aror 3Toro npaea U
npegocTaBneHne npaesa UCNofb30BaHWs Takoro pesyrbrara UM Takoro CpeacTea Nno 4OroBopy, a paBHO U
nepexon MWCKIIOYMTENBHOrO MNMpaBa Ha Takow pes3ynbTaT WM Ha Takoe CpedacTBo 0e3 goroBopa, Takke
Nnoanexar TroCygapCTBEHHOW — perucTpaumun, NOPsSiAOK WM YCIOBUSI  KOTOPOW  yCTaHaBIMBAKOTCS
MpasuTtensctBoM Poccuinckon denepaunu.

3. TocypapcTBeHHasi perucTpauusi  OTYY)XKAEHVUSI UCKMIOYMTENbHOrO nNpaBa Ha  pesynbTar
WHTENMeKTyanbHON OeATenbHOCTM MMM Ha CPEeACTBO MHOMBUOyanu3auuu Mo OOroBOpY, rocyAapCTBeHHast
perMcTpauuMsi 3anora 3TOro MNpaBa, a TakKke roCydapCTBEHHas perucrpauvsi npegocTaBlieHnsl npasa
NCNOMb30BaHMsA Takoro pesyrbTaTta WiM Takoro CpeacTBa MO [OroBOpY OCYLLECTBASIETCS MO 3asiBNEHUIO
CTOPOH AoroBopa.

3asBneHne MoxeT ObITb NO4AHO CTOPOHaMM OOroBOpa MW O4HOW M3 CTOPOH JoroBopa. B crnyyae
nogayn 3asBneHWst OOHOA M3 CTOPOH [0oroBopa K 3asiBNEHUO [OOMKEH ObiTb MpUIoXeH Mo Bblibopy
3asiBUTENS OAMH U3 CNEAYOLWMX JOKYMEHTOB:
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nognmncaHHoe CTOpPOHaMu aorosopa yBegomnexHme o cocTogdBLlemMcs pacnopsxeHnn
NCKIMIOYNTENbHbIM NMPaBOM;

y0CTOBEPEHHas HOTapMyCoM BbINUCKa U3 [0roBopa;
cam [10roBop.

B 3asBneHun CTOPOH gorosopa umnn B AOOKyMEHTe, MNMpUIIoXKeHHOM K 3adaBJlTIEHUIO ofHOW 1”3 CTOPOH
aoroesopa, A0S XHbI ObITb YKa3aHbl:

BU O0roBopa;
CBe[EeHUs 0 CTOPOHaX [0roBopa;

NnPeaMeT 4oroBopa C ykasaHMeM HoMmepa [OKyMEHTa, yA0CTOBEPSIIOLLErO UCKMHYMTENBHOE NpaBo Ha
pe3ynbTaT MHTENMeKTyarnbHON AeATenbHOCTU UM Ha CPEeACTBO UHOVMBUAYaNM3aLmm.

B cnyyae rocyoapCTBEHHOW perMcTpauuu npedocTaBneHust npaBa MCMONb3oBaHUS pesynbTara
WHTENMeKTyanbHON AesTenbHOCTV UM cpeacTBa MHOMBUOY anu3aunmn Hapsiay co CBeAEeHUSIMU, YKasaHHbIMU
B ab3alax cegbMOM - AEeBATOM HaCTOSALIEro MyHKTa, B 3asBIIEHWN CTOPOH A0roBopa UMM B [AOKYMEHTE,
NPUIIOXKEHHOM K 3asIBINIEHMIO OOHOW M3 CTOPOH OOroBopa, OOMKHbI ObIThb YKa3aHbI:

CPOK [e/iCTBUSI JOroBOpa, ECINM TaKoW CPOK OnpeseneH AOroBOPOM;

TEPPUTOPUS,, HA KOTOPOM NPEAOCTaBMIEHO MPaBO MCMONb30BaHUS pesysibTaTta WHTENneKTyanbHom
OesATenbHOCTU UNN CpeacTBa MHAMBUOYanM3aUnn, ecnv TeppuTopust onpeneneHa 4oroBopoM;

npenycMoTpeHHbIe 00orosopom cnocobbl Mcnonb3oBaHnA pesyrnbTara MHTennelcryaanon
neATenbHOCTU Unn TOBapbl U yClym, B OTHOLLEHUN KOTOPbIX NpeaoCcTaBliA€TCA npaBO MUCMNOJIb30BaHUA
cpeacTtea nHanBuayannsaunm;

HanMuMe cornacusi Ha NpedocTaBlieHWE MnpaBa MCMONb30BaHUS pesynbTaTta MHTENNEKTyanbHowm
OeATenbHOCTU UM cpeacTea uHAnBMOyanM3auum no cyOnuueH3oHHOMY OOroBOpY, €Cnv corfnacue gaHo
(nyHkT 1 cTatbn 1238);

BO3MOXHOCTb PacToOpXeHUA Oorosopa B O4HOCTOPOHHEM NopAakKe.

B cny4yae rocy,u,apCTBeHHon perncrpauunn 3anora UCKIMKYNTENIbHOro npaea HapAaay Cco cBeaeHnAMU,
YKa3aHHbIMA B ab3auax cegbMOM - OEBATOM HACTOSILLEro NyHKTa, B 3adBlieHAN CTOPOH Aorosopa unn B
LOOKyMeHTe, NPUNOoXeHHOM K 3adABJTIEHUIO O[HOW 13 CTOpPOH goroesopa, A0S XHbl ObITb YKa3aHbl:

CPOK [eMCTBMA [OroBopa 3anora;

OrpaHNYeHns NpaBa 3anorogartens UCMNoNb30BaTb Pe3ynbTaT UHTENSEKTYanbHON AeATeNbHOCTU Unn
CpeacTBO MHAMBMAYanM3aumm nmbo pacnopskaTbCa UCKTHOUMTESNbHBIM NMPABOM Ha TakoW pesynbTaT Ui Ha
Takoe cpeacTBo.

(MyHkT B pegakummn, BBegeHHon B gencteue ¢ 1 oktabps 2014 roga PepepanbHbiM 3akOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

4. B cnydvae, npegycmoTrpeHHoMm cTatben 1239 Hactodwero Kogekca, OCHOBaHMeM Ans
rocyapCTBEHHOM perncTpauumM npegocTaBleHnsl npaBa MCMoMb30BaHWUS pesyrbTaTta WHTENeKTyanbHOn
OEeATENbHOCTY SABMSETCS COOTBETCTBYIOLLEE peLLEHMe cyaa.

(MyHKT B pepakunn, BBeaeHHoW B gencteve ¢ 1 okTabpsa 2014 roga PegepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

5. OcHoBaHuMeM [Ons rocygapCTBEHHOW perMcTpaumMm nepexoga WCKMIYMTENbHOrO MpasBa  Ha
pe3ynbTar WHTEMNEeKTyanbHONW AeaTenbHOCTM WNU Ha CpeacTBO MHAMBMOyanmM3auuuM no  HacrencTBy
SABNAETCHA CBUAETENLCTBO O NpaBe Ha HacneacTBO, 3@ UCKMYEHMEM Cry4vas, NpeayCMOTPEHHOro cTaTben
1165 HacTosLero Kogekca.

6. MNpn HecobniogeHnn TpeboBaHMA O rocyAapCTBEHHOW permcTpaumm nepexoga MCKIYUTENbHOMO
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npaea Ha pe3ynbTaT MHTENMEKTYanbHON OesTeNbHOCTM MW Ha CPeaCcTBO MHAMBMAYaNMM3aumnm no 4oroBopy
00 OTYYXXOEHUM UCKIMIOYMTENBHOTO MpaBa wnM ©e3 JoroBopa, 3arnora WCKMHYUTENbHOro npaesa nmMbo
npegocTaBneHus gpyromMy nvuy npaBa WUCMONb30BaHUS Takoro pesynbTata MM Takoro cpegcrea Mo
[JOroBOpY MNEPEXOA WUCKIMIOYMTENBHOrO MpaBa, €ro 3anor UM NpegocTaBleHne npaBa MCMoMb30BaHUS
CUYNTaEeTCs HECOCTOSIBLLUMMCS.

(MyHkT B pegakummn, BBegeHHoW B gencteue ¢ 1 oktabps 2014 roga PenepanbHbiM 3akOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyo pegakumio)

7. B cnyyasx, npegycMoTpeHHbIX HacToswmum Kogekcom, rocyaapCTBEHHasi permctpauus pesynbrara
WHTENNEKTyanbHON OesTEeNbHOCTU MOXET ObiTb OCYLLECTBIIEHA MO XenaHuito npaBoobnapartens. B atmx
clnydasx K 3apermcTpypoBaHHOMY pe3ynbTaTy MHTENNEKTyanbHON OeATENbHOCTM M K MpaBamM Ha Takow
pesynbTar NPUMEHAIOTCS MpaBuna MyHKTOB 2-6 HacTosilen cTaTbW, ecrim HacTtoswum Kogekcom He
npegycMOTPEHO MHOE.

KommeHTapuit k ctatbe 1232

Cratbsa 1233. PacnopsixkeHne UCKNKYUTENbHbLIM NMPaBOM

1. lNMpaBoobnagarenb MOXET PacnopsanTLCA NMPUHALMEXAWMM eMy MCKITHUMTENbHLIM MpaBoOM Ha
pesynbTar MHTESVIeKTyanbHOA [OeATenbHOCTM WM Ha CpPeacTBO  MHOMBMAyanM3aumm mobbiM  He
NpPOTMBOPEYaLLMM 3aKOHY M CYLLIECTBY TaKOro MCKMOYATENBHOIO NpaBa CnocoboM, B TOM YMCE MyTEM €ro
OTUY)XOEHMSI MO [OroBOpPY [ApPYroMy nuuy (ZoroBop 00 OTYYXXOEHUM WCKIHOYMTENBHOrO npasa) WM
npegocTaBneHus ApyromMy ruuy rnpaBa MCMOSb30BaHWA COOTBETCTBYIOLMX pe3yfibTata WHTENSEKTYanbHON
OeATenbHOCTN N CcpeacTBa NHAMBMAYanM3aumMm B YCTaHOBIIEHHbIX JOrOBOPOM npeaenax (NMMUEeH3MOHHbIN
[0roBop).

3aKroyeHne NMLIEH3NOHHOIO OoroBopa He BriedeT 3a coboii nepexod WCKMoYMTENbHOro npaBa K
nuueHsunary.

2. K poroBopam O pacrnopsbkeHUWM WCKNIOYUTENbHBIM MPaBOM Ha pe3ynbTaT MHTENNeKTyansHomn
OEeATenbHOCTM UMM Ha CPeAcTBO WHAMBMAOyanM3auuM, B TOM 4ucrie K goroBopam o6 OT4yKOeHuu
WCKIMIOYNTENBHOMO MnpaBa M K NMUEH3MOHHBIM  (CybSMLEH3NOHHBIM) A0roBopaM, MNPUMEHSIOTCS obme
nonoxeHust 06 obsizarenscreax (ctaten 307-419) n o goroBope (cTatbh 420-453), nNockornbky MHOE He
YCTaHOBMEHO MpaBuMlaMM HaCTOsILLErO pasgena W He BbITEKAeT M3 cogepaHus unmM  xapaktepa
WCKIMOYMTENBHOrO npasa.

3. [oroBop, B KOTOPOM MPsSiIMO HE YKa3aHO, YTO WCKIUMTENbHOE MpaBO Ha pesynbTar
WHTENneKTyanbHON AeATenbHOCTM WM Ha CpeacTBO MHOMBMAYyanu3aumn rnepefaeTcsi B NOrHOM obbeme,
CUNTaEeTCs NMLEH3NOHHbIM JOrOBOPOM, 3@ MCKMIOYEHMEM [0roBopa, 3aKNiyYaemMoro B OTHOLUEHMM Mpasa
MCnomnb3oBaHMa  pesynbTata WHTENNeKTyanbHOA  OeSTenbHOCTW,  CrneunanbHO — CO34aHHOro  unn
C03aBaeMoro Ans BKIKYEHNS B COXHbIA 00bekT (ab3au BTopon nyHkTa 1 ctatbn 1240).

4. YcnoBus goroBopa 00 OTYY>XOEHUM WCKITHOUYUTENBHOrO npaBa WM JMLEH3VOHHOMO [40roBopa,
OrpaHM4yMBalOlLME MpaBO rpaxgaHuMHa co3faBaTb pe3ynbTaTbl  WHTENSEKTyanbHOW  OesTeNbHOCTM
onpefeneHHoro poda vnu B onpedernieHHon obnactv UHTeNnnekTyanbHON AesaTenbHOCTU Mmbo oTdyxaaTb
WCKIMOYMTENbHOE NPaBOo Ha TakMe pe3ynbTaThl APYIMM fMLAM, HUHMTOXHBI.

5. NpaBoobnagartenb MoXeT caenatb ny6nMyHo, TO ECTb MyTeM COOBLLEHNS HEOTPeaeNneHHOMY Kpyry
nuy, 3asiBreHMe O nNpeaocTaBneHny mMobbiM - NuuaM  BO3MOXHOCTM  6€3BO3Me3nHO  MCMonb3oBaTb
npUHagnexawe emy npousBefeHne Hayk1, nMTepaTypbl UM UCKYCCTBa MO0 OOBLEKT CMEXHbIX MpaB Ha
onpeaerneHHbIX NpaBoobnagaTerieM ycrnoBusix U B TEYEHWE YKa3aHHOTO MM cpoka. B TeueHue ykazaHHOro
Cpoka ntoGoe nMuo BnpaBe UCMoMNb30BaTb AaHHOE MPOU3BeAEeHUE UMK AaHHbI OGHLEKT CMEXHbIX MpaB Ha
onpegerneHHbIX NpaBooGnagaTeneM ycroBusix.

3asBneHne penaetca nyteM pasMeweHnss Ha oduumanbHoOM cante henepanbHOro opraHa
ncnonHuTernbHoM Bnactm B cetm  "WHTepHeT". ®depgepanbHblii  OpraH  MCMOMHATENbLHOM — BRacTu,
OTBETCTBEHHbI 32 pa3MeLLeHne COOTBETCTBYOLLMX 3asiBIEHUI, a Takke MOpPsi4OK W YCnoBusa UMX
pasmelleHns onpegenstoTca MNMpaButensctBom Poccuinckon degepaunu.

3asBneHne OOMKHO coaepXaTb CBedeHusl, No3Bonslne naeHTMduumMposaTtb npasoobnagatens u
npuHaanexatime emy nponsBeaeHne nnm o6 beKkT CMeXHbIX Npae.
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Mpu oTcyTcTBUM B 3asiBrieHN npaBoobnagaTtens ykasaHusi Ha CPOK CYUTAETCs, YTO YKa3aHHbIN CPOoK
COCTaBnseT NATb neT.

Mpn oTcyTCTBMM B 3asiBNeHWM NpaBooOMagaTens ykasaHusi Ha TEppPUTOPUID CUMTAaETCsl, YTO 3TO
Tepputopust Poccuimnckon denepaunu.

B TeueHue CpOKa OencTBus 3asiBNeHne He MOXET ObITb OTO3BaHO WU npeaycMoTpeHHble B HeM
yCrnoBu4a UCNOSb30BaHNA HE MOryT ObITb OrpaHn4eHsbl.

lMpaBoobnagaren He WMEET TMpaBa OCYLWECTBASATb YKa3aHHble OEWCTBAA NpU  Hanmnuyuu
OENCTBYIOLLEr0 NMLEH3MOHHOIO A0roBopa, No KOTOPOMY MPedoCTaBnseTCa UCKMIOYUTENbHAA NULEH3NS Ha
NCMonb30BaHNE NPOU3BeOEeHNs UM ODbekTa CMEXHbIX MpaB B Tex e npegenax. B cnydae, ecrm
npaBoobriagatenb OCYLIECTBNSET [AaHHble OENUCTBMS MPU  HanMyuMm [OEUCTBYIOLLEro  JIMUEH3VMOHHOIO
[0roBopa, Mo KOTOPOMY MPEeLOCTaBMAETCS BO3ME3HAS HENCKIUMTENbHAS NMLEH3USA Ha MCMNOMNb30BaHNe
NpPon3BeAEHNS UM OObEKTa CMEXHbIX NPaB B TEX Xe npedenax, AeNCTBME Takoro 4OoroBopa NnpekpaLlaeTcs.
lMpaBoobnagartenb, cAenaBWUA  COOTBETCTBYKOLLEE  3asdBfEHME NpY  HanMuMM  OEeWCTBYHOLLEro
NNLEH3MOHHOIO 40roBopa, AOMKEH BO3MECTUTb YObITKMA, NPUUYMHEHHbIE NMLIEH3NATY.

ABTOp MM nMHoM npaBoobriagatenb B Criydae, ecrv UCKMIOYMTENBHOE MPaBO Ha MPON3BEAEHNE WIU
Ha OOBLEKT CMEXHbIX MpaB HapyLeHO HEenpaBOMEPHbIM pas3MeLLeHNEM 3asBIieHUs, CAENaHHOro B
COOTBETCTBMM C HACTOSLLMM MNYyHKTOM, BrnpaBe TpeboBaTb MPUMEHEHUS K HapylWTEnto Mep 3almThbl
WCKINIYNTENBHOMO NpaBa B COOTBETCTBUM CO cTaTben 1252 HacToswero Kogekca.

MonoXeHns HaCTOSLLEro NyHKTa He NPUMEHSIIOTCA K OTKPbITLIM NULEH3naM (cTatbs 1286_1).

(MyHkT B pepmakuun, BBegeHHon B gevictene ¢ 1 aHBapsa 2015 roga depepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyo pegakumio)

KommeHTapui k ctatbe 1233

Cratbs 1234. [loroBop 06 OTYYXAEHWU UCKITHOUYUTENbBLHOIO NpaBa
1. Mo porosBopy 06 OTYY>XOEHWW WCKMOYUTENbHOTO MpaBa odHa  CTOpoHa (nmpaBoobnagatens)
nepegaetr unu ob6A3yeTcA nepedaTb NpuHagnexaillee en MWCKMouYMTenbHOe MpaBoO Ha pesynbTart
WHTENNEKTyanbHON AeATENbHOCTM UK Ha CpedCcTBO MHAMBUAYaNM3auumn B NorHOM obbeme Opyrovi CTOPOHe
(MpuobpeTaTtento).

2. [HoroBop 006 OTYYy>XOEHWM WCKMIOYUTENBHOIO MNpaBa 3akitoyaeTCd B MUCbMEHHOM dopme.
HecobntogeHrne nucbMeHHOM (bopMbl BeYeT He4EeNCTBUTENbHOCTDL 4OroBopa.

lMepexon MCKMIOYMTENBHOMO NpaBa Mo SOroBOPY MOANEXUT FOCY4apCTBEHHOW PErncTpaumn B Criyyasix
1 B nopsigke, KoTopble NpeaycMOoTpeHbl cTaTben 1232 HacToswero Kogekca.

(MyHkT B pepakunn, BBeaeHHoW B aevncteve ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

3. Mo poroBopy 06 OTYYXXOEHUM MCKMIOYUTENBHOrO MNpaea npuobpeTaTenb 00s3yeTca ynnatuTb
npaBoobnagaTento npeoycMoTpeHHOe [0roBOPOM BO3HarpakaeHue, ecrii JoroBOpoM He npedyCMOTPEHO
VHoeE.

Mpn oTCyTCTBMM B BO3ME3QHOM [OroBope 06 OTYYXOEHWU WCKMIOYUTENBHOMO MpaBa YCIoBusl O
pasMepe BO3HarpaXkaeHUst U Nopsiake ero onpenerieHnsl JoroBop CYMTaeTca He3akntoyeHHbIM. [pu aToM
npaBuna orpenerneHns LeHbl, NpedyCMOTPeHHble nyHkToM 3 cTatbu 424 HacTtosiwero Kopekca, He
NPMMEHSII0TCS.

Bbinnata Bo3HarpaxgeHns no [oroBopy 00 OTYYXXOEHAW WUCKMIOYATENBHOTO MpaBa MOXET ObiTb
npegycmoTtpeHa B ¢opme MKCMPOBAHHBIX pPasOBbiX WM MEPUOAMYECKNX NNATEXEN, MPOLEHTHbIX
OTUMCNEHNN OT AOXOAa (BbIpyYKM) NGO B MHOW hopMe.

(A63au, gononHMTenbHO BKMtoveH ¢ 1 okTabpsa 2014 roga depepanbHbiM 3akoHOM OT 12 mapta 2014
roga N 35-93)

3_1. He pgonyckaeTcsa 6e3B03ME3HOE OTHYXOEHME WCKOYUTENBHOIO NpaBa B OTHOLUEHNSAX MEXOy
KOMMEPYECKMMN OpraHn3aumsamm, ecrm HacToswmm Kogekcom He npeyCMOTPEHO MHOE.
(MyHkT gononHuTenbHO BkNtoYeH ¢ 1 oktabpsa 2014 roga PegepanbHbiM 3akoHoMm oT 12 mapta 2014
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roga N 35-93)

4. WcknmoumTenbHOe NpaBO Ha pe3ynbTaT MHTENMeKTyanbHOW AeATeNbHOCTM MMM Ha CpeacTBo
MHAMBMOYaMM3auuM nepexoguT OT npaBoobnagartens kK npuobperaTento B MOMEHT 3akrioveHUss 4oroBopa
00 OTYYXOEHUN WCKITIOYUTENBHOrO MpaBa, €Criv CornalleHVeM CTOpPOH He npedycMOTpeHo uHoe. Ecrm
nepexoq MWCKMIOYATENBHOrO MpaeBa Mo [OroBopy 06 OTYYXOEHWM WCKIUMTENbHOTO npaBa MNOANEXuT
rocyapCTBEHHOW perncrpaumm (MyHKT 2 ctaten 1232), ncknioumTensHoe NpaBo Ha Takon pesynbTar UM Ha
Takoe CpeAcTBO MepexoguT OT npaBoobnagatend K npuobpeTatento B MOMEHT roCyAapCTBEHHOM
perncTpaumm.

(MyHKT B pepakunn, BBeaeHHoW B aenctevie ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

5. lMpn cywecTtBeHHOM HapylleHuun npuobpeTtarenem ob6s3aHHOCTM BbINNatUTb nNpaBoobnagarento B
YCTaHOBMNEHHbIA OOTOBOPOM 00 OTYY>XAEHUM UCKMIOUMTENBbHOTO MpaBa CPOK BO3HArpaxgeHue 3a
npuobpeTeHne NCKMIOYNTENBHOTO NpaBa Ha pesyrnbTaT MHTeNNeKTyarnbHoOW AeaTenbHOCTU U Ha cpeacTBo
nHamenoyamm3aumm (noanyHkt 1 nyHkTa 2 ctaten 450) npexHun npaBoobnagartens BnpaBe TpebosaTb B
cyaoebHom nopsgke nepesoga Ha cebsa npaB npuobperatens UCKMIYMTENbHOrO MpasBa M BO3MELLEHMS
yBbITKOB, €CMNW UCKIYMTENBLHOE NPaBO MepeLLno K ero npuobperaTento.

Ecrn ncknouitenbHoe npaBo He MepeLusio K npuobpeTartento, Npy CyLEeCTBEHHOM HapyLleHUM UM
00513aHHOCTN BbIMNATUTb B YCTAHOBMEHHbIA [OTOBOPOM CPOK BO3HarpaXgeHue 3a npuobpeTeHne
WCKMIOYMTENbHOro npaBa npaBoobnagaTtenb MOXeT OTKasaTbCsl OT [JOroBopa B OJHOCTOPOHHEM MOPSAKe W
noTpeboBaTb BO3MELLEHNS YObITKOB, NPUYMHEHHBIX PAcTOpXXeHMeM aoroBopa. [oroBop npekpaliaeTcsi no
NCTEeYEHNN TpUALATUAHEBHOIO CPOKa C MOMEHTa MonyyYeHust npuobpetatenem yBegomneHust od oTkase ot
[OroBopa, ecrnv B 3TOT CPOK NpuobpeTaTtenb He MCMNOMHUA 00513aHHOCTbL BbINNAaTUTh BO3HArpaXxxaeHue.

(A63ay B pegakummn, BeeneHHon B genctesune ¢ 1 oktabpa 2014 roga depepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyo pegakumio)

KommeHTapuit k cTatbe 1234

Crarbsa 1235. JIMLEH3UOHHbIN [OroBop
1. Mo MMLUEH3NOHHOMY [OroBOpY OfHa CTOPOHA - obnagaTtenb UCKIMIoYUTENBHOrO Npasa Ha pesynbTaT
WHTENNeKTyanbHoM OesTeNbHOCTM MW Ha CpeacTBO MHAOMBMAYanM3aunm (NuueH3nap) npegocTaBnseT umm
06sa3yeTca nNpegocTaBuTh APYroM CTOPOHE (NMuEeH3MaTy) npaBO MCMONb30BaHUS Takoro pesyfbTara uim
Takoro cpeacTBa B NPeAyCMOTPEHHLIX JOrOBOPOM npegenax.

JlnueHanat MOXeT ucnonb3oBaTb pesynbTar VIHTeJ'IJ'IeKTyaJ'IbHOVI neATenibHOCTU unn cpeacTeo
nHameuagyanm3auum TONMbKO B npeaenax Tex npaB U TemMu cnocobamu, KOTOpble npenyCcMOTpPEHbI
JIMLEH3NOHHBbIM  OrOBOPOM. I'IpaBo MCNoNb30BaHNA pesyrbraTta I/IHTeJ'IJ'IeKTyaJ'IbHOVI oeATesnibHOCTU Uinn
cpeactea  uHousuayanusauuun, npAMoO He YykKadaHHoe B JTMUEeH3MOHHOM Oorosope, He Cc4MTaeTcHd
npenocTtaBsieHHbIM NnueH3narty.

2. JIMUEH3NOHHLIN OOroBOp 3aKkvaeTcs B MMCbMEHHOW dopme, ecnm Hactoswmm Kogekcom He
npegycMoTpeHo MHoe. HecobrniogeHne nucbMeHHoW hopMbl BNEYET HEAENCTBUTENBHOCTL JMLEH3MOHHOIO
[Joroeopa.

lMpegocTaBneHne npaBa MWCMNONb30BaHUS pe3ynbTata WHTENMeKTyanbHOW OEesTeNbHOCTU  WIn
cpeicTBa MHAMBMAyanu3auMn Mo NMLUEH3MOHHOMY [OroBOpY MOANEXUT rocyJapCTBEHHOM perncrpauuv B
criyyasix U B nopsigke, KoTopble NpeaycMoTpeHbl ctatben 1232 HacToswero Kogekca.

(MyHkT B pepakunn, BBeaeHHoW B gevicteue ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mMapta 2014 roga N 35-93. - CM. npegbiayLLyo peaakuuto)

3. B numueHsnoHHOM [oroBope [ofkHa ObiTb yKazaHa TeppuTopus, Ha KOTOPOW [OmnycKaeTcs
MCMonb30oBaHNe pesyrnbTaTa UHTENNEKTyansHON OesTEeNbHOCTU UM CPeacTBa MHAMBMAyarm3saumm. Ecrim
TEpPpUTOPUSl, Ha KOTOPOW [OMYCKAETCH MCMOMb30BaHME TaKOro pesyrnbTara WM Takoro cpencrea, B
JOroBope He YyKasaHa, nuueH3naT BhnpaBe OCYLECTBNATb WX WCMOMb30BaHWE Ha BCEN TeppUTOpum
Poccuinckon denepauun.

4. CpoK, Ha KOTOpbI 3aKMoYaeTcs NMLEH3MOHHBIA JOroBOp, He MOXET MpeBbIllaTh CPOK AeWCTBUS
WCKIMIOYATENBbHOrO MNpaBa Ha  pesynbTal  MHTENNeKTyanbHOW [OeATeNbHOCTM WM Ha  CPeAcTBO
WHOMBUAOYaNM3aUnK.
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B cnyuae, korga B NMMLEH3NOHHOM [OrOBOPE CPOK €ro AeCTBUS He onpeferieH, OOroBop cYuTaeTcst
3aKMNOYEHHbIM Ha NSATb NeT, ecnu HacToAlMM KogekcoM He npeayCcMOTPeHO MHoe.

B clhy4ae npekpaweHna NCKINKYNTEerNbHOIo npasa NNLIEH3MOHHBIN A0roBop npekpaiwlaeTc4.

5. Mo NnMUEH3MOHHOMY [OrOBOpPY INMLEH3naT o6s3yeTca ynnaTuTb fMueHsvuapy oGycroBreHHoe
[I0rOBOPOM BO3HArpaXkaeHve, ecrnm JOroBOpoM He npedyCcMOTPEHO MHOe.

Mpn oTcyTCTBMM B BO3ME3OHOM NULLEH3MOHHOM [OroBOPE YCITOBUSI O pa3mepe BO3HArpaxxaeHus unm
nopsiake ero onpeneneHnst JOroBop CYMTaeTCs He3akItoYeHHbIM. [py 3TOM MpaBuna onpeneneHns LeHbl,
npegycMoTpeHHble NyHKTOM 3 cTaTbk 424 HacToswero Kogekca, He NPYMEHSIIOTCA.

Boinnata BO3HarpaxgeHWs Mo JIMLEH3VMOHHOMY LOroBOopy MOXET ObiTb npedycMoTpeHa B dhopme
PUKCUPOBAHHBIX Pa30BbIX UMM NEPUOOMNYECKUX MAaTeXen, NPOLEHTHbLIX OTYACIEHMN OT Aoxo4a (BbIpy4ki)
nn6o B nHon cdopme.

(A63aL gononHuTensHo BkItodeH ¢ 1 okTabps 2014 roga PegepanbHbiM 3akoHOM OT 12 mapta 2014
roga N 35-93)

5 1. He ponyckaetca 6e3Bo3Me3gHOe MpedoCTaBrieHMe MnpaBa WMCMNOMb30BaHWA pesynbrara
WHTENMEeKTyanbHON  OeATENbHOCTM WM CPeAcTBa MHOMBUAyanM3auMm B OTHOLLEHMAX — Mexay
KOMMEPYECKMMUN OpraHn3aumMsiMiM Ha TEPPUTOPMN BCEMO MMpa U Ha BECb CPOK AENCTBUS UCKIIOUYMTENBHOMO
npaea Ha yCNOBUAX UCKIIOYUTENBHOW NULEH3UKN, ECNM HAcTOoAWMM KogekcoMm He yCTaHOBIEHO MHOE.

(MyHKT gononHMTenbHO BKtoYeH ¢ 1 okTAbpsa 2014 roga PenepanbHbiM 3akoHOM OT 12 mapTa 2014
roga N 35-93)

6. JINLLEH3NOHHEI JOroBOP AOMMKEH NPEQYCMaTpUBATh:

1) nNpegMeT JoroBopa MyTEM ykas3aHWs Ha pes3yrnbTaT WHTENNeKTyarnbHOW AeATenbHOCTU WM Ha
CpeacTBO WMHAMBMAyanu3auuKn, MpaBo MCNOMb30BaHMS KOTOPbIX MPEAOCTaBMsSeTCA MO [[OroBopy, C
yKa3aHMeM B COOTBETCTBYHOLUMX CIlydasix HOMepa LOKYMEHTa, yO4OCTOBEPSIOLLIEro UCKMIOYMTENBHOE NPaBo
Ha TakoW pe3ynbTaT UM Ha Takoe CPeACTBO (NaTeHT, CBUAETENbLCTRO);

(MognyHKT B pegakummn, BBeaeHHoM B genctane ¢ 1 oktsiopsa 2014 roga PepepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

2) cnocobbl MCMOMb30BaHWS pe3ynbTara WHTENNeKTyanbHON [eATenbHOCTM WM cpeacTsa
WHOMBUOYaNM3aUmnn.

7. I'Iepexo,u, UCKNKYNTENBbHOIO MnpaBa Ha pe3ynbtar VIHTeJ'IJ'IeKTya.I'IbHOl;I OeATeNbHOCTN U1 Ha
cpeacTeBo nHaMBuayanms3aumm K HoBomy npasooGnap,aTemo He ABNAeTCcA oCHoBaHMeM OnAa U3MeHeHUda nnm
pacTopXeHnAa NMUeH3NOHHOro goroesopa, 3akint4eHHoro npeglecTeyowmnm npaBoo6na,u,aTeneM.

KommeHTapui k ctatbe 1235

Ctatbsa 1236. Bugbl NMUEH3MOHHbIX 4OrOBOPOB
1. JINLLEH3NOHHBIA JOrOBOP MOXET NpedycMaTpuearh:

1) npegocTaBneHne fMUEH3MaTy npaBa MCMOMb30BaHWS  pe3ynbTata  WHTEenneKkTyanbHOM
OeATenbHOCTM MMM CpeacTBa WMHAMBMOyanu3auuMn C COXPaHeHMeM 3a IULEeH3napoM MpaBa Bblgauv
AvueH3nn gpyrmm nuuam (npoctas (HeMcKioumMTenbHas) nuueH3ns);

2) npepocTaBrieHVMe nMLEH3MaTy npaBa WUCMONb30BaHUS  pe3ynbTata  WHTENEKTyarnbHOM
OesTenbHOCTM UMW CcpeAcTBa MHAMBMAyanusaumMm 6e3 coxpaHeHus 3a nvueH3napoM npaBa  Bblgayu
NMLEH3MI OpyrMM NuLam (UCKMYMTENbHas NNLEH3NS).

1_1. JlnueHsmap He BrpaBe cam MCMONb30BaTb Pe3yrnbTaT MHTENNeKTyanbHOM OeATenbHOCTU Unn
CPefCTBO MHOMBMOyanM3auum B TeX npegenax, B KOTOpbIX MPaBO MCMOMb30BaHUA Takoro pesyrnbTaTta uim
Takoro cpeacTtBa  WHOMBMAyanM3auvn MPEeLoCTaBfeHO JMUEH3MaTy Mo  [OroBOpY Ha  YCIOBUSX
WCKMOYMTENBbHON NULEH3UN, ECINN 3TUM SOrOBOPOM HE NPenyCMOTPEHO MHOE.

(MyHkT gononHuTenbHO BkNtoYeH ¢ 1 oktabpsa 2014 roga PegepanbHbiM 3akoHoMm oT 12 mapTa 2014
roga N 35-93)
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2. EC/iM nMUEH3MOHHbIM [OroBOPOM He NpedyCMOTPEHO WHOE, NULEH3US npearosiaraeTcs npocTon
(HENCKMOYMTENBLHON).

3. B ogHOM nMUEH3NOHHOM goroeope B OTHOLWIEeHUW pa3sinYdHbIX cnocoboB UCMONb30BaHUS
pesynbTara VIHTeJ'IJ'IeKTyaJ'IbHOVI neATenbHOCTU Unn cpeacTtea MHAMBMAayanms3auym MOryT coaepKaTbCA
ycnosu4, npeayCMOTpPEeHHbIE NMYHKTOM 1 HacTosiWen cTaTby ANSA NINLEH3NOHHBLIX [00roBopoB pa3HbIX BUOOB.

KommeHTapun k ctatbe 1236

Cratbsa 1237. UcnonHeHue NULEH3UOHHOro A0roBopa

1. JlnyeHsmar oOsidaH nNpPeAcTaBnATb JfMUEH3Mapy OT4eTbl 00 MCMoNb3oBaHWKM  pesynbTara
WHTENNeKTyanbHoON OeATENbHOCTN UM CPEACTBA MHAMBMUAYaNM3auum, ecim NMLEH3MOHHLIM 4OrOBOPOM UIn
HacToAwmum Kogekcom He npeaycMoTpeHo MHoe. Eciv B nuLEeH3MOHHOM A0roBope, NpeaycMartpuBatoLemM
npegcTaBrieHne OTYETOB 00 UCMOMNb30BaHWN pe3ynbTaTa UHTENNEKTYanbHOW OesTeNbHOCTU UIN CpeacTBa
WHOVBMAYaNMM3aLUnM, OTCYTCTBYHOT YCIOBUSI O CPOKE W MOpSiAKe WX MpeAcTaBreHus, nuueHsnaTt obsi3aH
npencTaBnaTh Takne OTYETLI NMLEH3NAapy No ero TpeboBaHuio.

(MyHkT B pegakummn, BBegeHHoW B gencteue ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHOM OT 12
mapTta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuunto)

2. B TeuyeHue cpoka OENCTBUS NULIEH3MOHHOIO OO0roBopa nuueHavap obsizaH BO3OepKMBATbCA OT
Kakux-nmbo AenACTBUIA, CMOCOOHbIX 3aTpyAHUTb OCYLLIECTBMEHWME JIMLIEH3NATOM MPEAOCTaBNEHHOIO eMmy
npaBa MUCMNOMb30BaHWs pe3yribTaTa MHTENNEKTyanbHOM AeATENbHOCTM Un CpeacTBa UHOMBMAyanM3aumm B
YCTaHOBMEHHbIX JOrOBOPOM Mnpeaernax.

3. Ucnonb3oBaHue pesynsTata UHTENNEKTyarnbHON OeATENbHOCTM UM CPEACTBAa UHAVBUAOY anu3aumm
cnocoboM, He NpPegyCMOTPEHHbIM IMLEH3VOHHBIM [OrOBOPOM, NMOO MO MpekpalleHun AeACTBUAS Takoro
JoroBopa, NMbo UHLIM 06pa3om 3a npedenamMy npas, NPeAOCTaBMEHHbIX NMMLEH3MaTy Mo AOroBopy, BreyeT
OTBETCTBEHHOCTb 32 HapyLUEHWEe UCKITHUYMTENBHOIO NpaBa Ha pe3ynbTaT UHTEMNEKTyanbHON AesTenbHOCTH
WM Ha CPeACTBO WHOVIBUAyanu3auuu, YCTaHOBIIEHHYI0 HacToswmum Kogekcom, OpymMMM 3aKOHaMu — Unn
[OrOBOPOM.

4. Tlpu CYLECTBEHHOM HapyLleHWN §ULEH3MaToM 00583aHHOCTU BbINMATUTL JNULEH3Napy B
YCTAHOBMNEHHbIA  JINLEH3NOHHBIM ~ [JOrOBOPOM CPOK BO3HarpakgeHve 3a npefocTaBrieHMe npasa
NCMNOmNb30BaHNS pe3ynbTaTa WHTENNeKTyanbHOW OesTenbHOCTM WM CpeacTBa  WMHAMBUOYyanmsauum
NULEH3NAP MOXET OTKas3aTbCsl B OAHOCTOPOHHEM MOPSiAKE OT NMLIEH3VOHHOIO AOoroBopa M notpeboBaTtb
BO3MELLEHNS] YObITKOB, MPUYMHEHHBLIX €ro pacTopXeHnem. [JOoroBop npekpawaeTcss Mno UCTEeYEHUU
TpuauaTUaHEBHONO Cpoka C MOMEHTa MOoMyYeHns yBeaoMneHns ob oTkase OT A0roBopa, eCcivm B 9TOT CPOK
NMUEH3NaT He NCMONHUIT 06A3aHHOCTb BbINMATUThL BO3HArpaXaeHue.

(MyHKT B pepakunn, BBeaeHHoW B gencteve ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

KommeHTapuin k ctatbe 1237

Cratba 1238. Cy6nuLEeH3MOHHbIN OOroBOp
1. Mpy NUCbMEHHOM cormacun NMueHanapa MUEeH3naT MOXET Mo [OroBopy MpenocTaBuTb MPaBo
NCMOMb30BaHNs pesynbTaTa UHTeNnekTyanbHoW AeATeNbHOCTM UM CpeacTsa MHOMBMAYyanu3aumm gpyromy
nnuy (cybrmMuUeH3NOHHbIN LOroBop).

2. Mo cybnuueHanoHHOMy [OOroBOpYy CyGrmueHsnaty MoryT ObiTb NpeaocTaBneHbl  npasa
NCMOMNb30BaHUA pe3ynbTaTta MHTEeNNeKTyansHoW AeATeNbHOCTM UN cpeacTsa UHOMBUOyan13aumn ToMNbKo B
npefenax Tex npae U Tex crnocoboB UCMONb30BaHUs, KOTOPbIE NPeayCMOTPEHb! NIMLEH3NOHHBIM 4OrOBOPOM
AnA nuueHsnara.

3. CyOnuUEH3MOHHbIA  [OOroBOP, 3aKMHYEHHbIM HAa CPOK, MpEeBbILIAOWMA CPOK  AENCTBUSA
NNLEH3MOHHOIO 40roBopa, CHMTAETCH 3aKMOYEHHLIM HA CPOK 4ENCTBUSA NMLEH3MOHHOIO 40roBopa.

4. OTBETCTBEHHOCTb nepen nuueHsnapom 3a nencreng cy6n|/|L|,eH3|/|aTa HeCeT InuueH3unart, eclu
JIMUEH3UOHHbIM 4 0roBOPOM He npeayCcMOoTpeHO NHOoe.
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5. K cyGnuueH3anoHHoMy [0roBopy MpUMEHSIOTCS MpaBuna HacTosiero Kogekca o nMLeH3MOHHOM
J0roBope.

KommeHTapuin k ctatbe 1238

Crarba 1239. MNpuHyauTenbHasi NULEH3UA
B cnyyasx, npegycMoTpeHHbIXx HacToswwmm  Kogekcom, cyn MoxeT no TpeboBaHuio
3auMHTEepPeCcOBaHHOIO Nuua MPUHATL pelleHne O NPefocTaBfeHn 3TOMY NMLY Ha YKasaHHbIX B peLleHuu
cyda ycrioBusiX npasBa MCMNOMNb30BaHUA pesynbTaTta UHTENNeKTyanbHON OeATerbHOCTU, UCKTYUTENbHOE
MpaBo Ha KOTOPbIA NPUHAANEXUT APYromy nuuy (NPpUHyAMTENbHAs NMLEH3MNS).

KommeHTapuit k ctatbe 1239

Crtatbs 1240. cnonb3oBaHue pes3yribTaTa MHTENJeKTyanbHOMN AeATENbHOCTU B COCTaBe CIIOXHOIO
ob6bekTa
1. JNluuo, opraHu3oBaBLUee CO3[aHME CIOXHOrO 0ObeKTa, BKMYaOLLEro HECKONMbKO OXpaHseMbIX
pe3ynbTaroB WHTENNeKTyanbHoW AeATerbHOCTU (KMHOMUIbMA, MHOro ayanoBM3yaribHOro npovsBeaeHUs,
TeaTpanbHO-3pennLLHOro npeacTaBneHns, MynbTUMEeOUAHOro npoaykTa, 6asbl AaHHbIX), npuobpeTaeT
npaBoO WUCMOMb30BaHWS YKa3aHHbIX Pe3ynbTaToB HAa OCHOBaHWM  JOroBOPOB 00  OTYyXAEHMn
WCKIMIOYMTENBHOMO NpaBa MMM JIMLEH3NOHHBLIX JOrOBOPOB, 3aKiiovaeMblX TakMm NMUOM C obnagjatensmu
NCKNIOYUTENBHbLIX NPaB Ha COOTBETCTBYIOLLME Pe3dynbTaTbl UHTENNEKTyanbHON AeATEeNbHOCTY.
(A63ay B pegakummn, BBegeHHon B genctene ¢ 1 oktabpa 2014 roga denepanbHbiM 3akOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

B Cny4vae, Kkorga Jmnmuo, opraHu3oBaBllee CcO3gaHne CIloXHOro obbekTa, I'IpVIO6peTa€T npaeo
Mcnonb3oBaHNA pegynbrata MHTeﬂﬂeKFyaﬂbHOVI OeAaTenbHoOCTN, cneunarnbHO  CO34aHHOro  Unn
CO34aBaeMoro Ans BKYEHUS B TaKOW CrOXHbIA  0OBLEKT, COOTBeTCTByI'OLLl,I/IIZ OOoroeBop c4yuTaetTca
[0roBopom 006 OTHYXAEHNU NCKINHOYUTENBHOro NpaBa, eCciin MHOE He NpeyCMOTpPeHO cornalleHnemM CTOPOH.

JIMUEH3NOHHBI  [oroBOp, NpedycMaTpUBaloLLMIA UCMONb30BaHWe pesynbTaTta WHTeNnneKTyanbHON
OesATEeNbHOCTM B COCTaBE CIIOXHOrO 0ObEKTa, 3aKMo4aeTCcsl Ha BECb CPOK M B OTHOLLEHWUN BCE TeppuTopun
OeACTBUSI COOTBETCTBYHOLLIErO MCKIOYMTENBHOIO NpaBa, ecriv JOroBOPOM He NpedyCMOTPEHO MHOE.

2. Ycnosus JIMLLEH3NOHHOIo 00oroeopa, orpaHnymsaroLime ncnonb3oBaHne pesynbTara
l/IHTeJ'IJ'IeKTyaJ'IbHOVI OEeATeNbHOCTN B COCTaBE CINOXHOIo 06bekTa, HeaenCTBUTENbHbI.

3. Mpu ncnonb3oBaHuM pesynbTaTa UHTENNEKTyanbHOW AeATEeNbHOCTM B COCTaBe CIOXHOTO 06bekTa
33 aBTOPOM TaKOrO pe3yrbTaTta COXPaHSOTCS NPaBO aBTOPCTBA M APYME NUYHbIE HEVMYLLLECTBEHHbIE NpaBa
Ha TaKkoW pesynbTar.

4. I'IpM ncnonb3oBaHUN pesynbTaTta VIHTGJ'IJ'ISKTy&J'IbHOVI [esaTenbHOCTM B COCTaBe CrOXHOro o6bekra
M0, opraHn3oBaBLlee co3gaHne 3Toro obbekTa, Brpase ykadbiBaTb CBOE UMA UM HaMMeHOBaHUe 6o
Tpe6OBaTb TaKoro ykasaHus.

5. MyHkT yTpaTtnn cuny ¢ 1 auBapa 2022 roga - PegepanbHblii 3aKOH OT 22 aekabps
2020 roga N 456-93. - Cm. npeabiayLLyo peaakumio.

KommeHTapun k ctatbe 1240

Crarbsa 1240_1. Pe3ynbTaT MHTENNEKTYyalIbHOM AeATeNIbHOCTU, CO3AaHHbIV MPU BbINONTHEHUN
rocyaapcTBEHHOro UNM MyHULMNanbHOro KOHTpaKTa

1. MpaBo Ha nonyyeHue nareHTa M UCKMIOYMTENbHOE NPaBO Ha pe3yrnbTaT WMHTENeKTyanbHou
OesATENbHOCTW, CO34aHHbIA NPU BbINOMHEHUM TOCYAAPCTBEHHOTO MMM MyHULMNANbHOrO KOHTpaKTa Ans
rocy4apCTBEHHbIX M MyHULMNANbHbIX HYXA, NPUHAANeXaT nvuy, BbIMOMHSAOWEMY FOCyAapCTBEHHbIV UM
MYHULMNAMNbHBIA KOHTPAKT (MCMOMHUTENIO), 3@ UCKIMIOYEHMEM CIlydaeB, YCTAHOBIEHHbIX MyHKTamMn 3 1 4
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HacTosILLEeN cTaTbU.

["ocyaapCTBEHHLIM MMM MYHULMNANbHBIM KOHTPaAKTOM MOXET ObITb NPegycMOTPEHO, YTO MpaBO Ha
nonyyYyeHne mMaTeHTa W UCKIIOYATENBbHOE MNpPaBO Ha pesynbTar MHTENseKTyanbHoW AesdATeNbHOCTU
npuHagnexar COBMECTHO ucnonuiTento u Poccunckon depepaumm, ncnonHMTento n cydbekty Poccuiickom
denepaumm UMM UCMONHUTEND W MyHUULMNaNbHOMY 0Opa3oBaHWKO, 3a WCKIYEHUMEM  CIy4aes,
YyCTaHOBIEHHLIX ab3aueM nepBbIM NyHKTa 3 U NyHKTOM 4 HacTosILLEN cTaTbu.

2. K oxpaHsiembIM pesynbrataMm UHTENEKTyanbHON OeATENbHOCTU, HEMOCPEACTBEHHO CBSA3aHHbIM C
obecneyeHneM 060poHbLI U Be30NacHOCTK, AN Lenel HacTosILWEen CTaTb OTHOCATCS nporpamMmebl ans 9BM,
0asbl JaHHbIX, M300pEeTEHNS, NOMEe3HbIE MOAENN, MPOMBbILLSIEHHbIE 00pa3ubl, CENEKUMOHHbIE OOCTUXEHWS,
TOMOMOMMM  WHTErpanbHbIX MUKPOCXEM, CEeKpeTbl NpouM3BOACTBa (HOy-xay), MOfyYeHHble B paMKax
rocy4apCTBEHHbLIX MPOrpamMM Uin NpU BbINOITHEHUN FOCY4apCTBEHHOO OOOPOHHOIO 3aKa3a, OCYLLECTBIIEHME
KOTOpbIX obecneunBaoT deneparnbHble OpraHbl UCMOMHUTENBHOW BIacTu, YMNOMTHOMOYEHHble B obracTtu
060poHbl, obecneyeHnss 6e30nacHOCTM, BHEWHENW pasBeg, B cdepe rocygapCTBEHHOW OXpaHbl,
BHYTPEHHUX Aen, OesTenbHOCTM BONCK HauMoHanbHow reapamm Poccuiickon ®egepaumm, obopoTta opy»ums,
YaCTHOM OXPaHHOW [OEeATENbHOCTM U BHEBEOOMCTBEHHOM OXpaHbl, NMbO gABnsalomMecss COOCTBEHHbIMU
pa3paboTkaMmn ykasaHHbIX hefepanbHbIX OpraHoB WUCMOMHUTENBHOW BNacTy UM MNOABEOOMCTBEHHbIX UM
rocy4apCTBEHHbIX YUYPEXOEHNI, CO3AaHHBIMM 3a CHET Ccybcnamn nnmn cpeacTs COOTBETCTBYHOLLEro DloaKeTa
Ha OCHOBaHUW OHOAKETHON CMETHI.

3. MNpaBo Ha nomy4vyeHWe naTeHTa W WCKNIOYMTENbHOE MPaBO Ha pe3ynbTaT WHTEnNneKTyanbHON
AesATenbHOCTW, HEeMocpeaCTBEHHO CBSA3aHHbIN ¢ obecneyeHnem 06OpOHbLI M Be3onacHOCTW, NpuHagnexart
Poccunckon ®egepaunn, ecnv NHoOe He yCTaHOBMNEHO HacToAwmnM Kogekcom.

B cnyyasax u B nopsigke, kotopble onpegeneHbl lNpesngeHtom Poccunckon depepaunun, npaso Ha
rMony4YyeHne MaTeHTa W MUCKMIOYMTENbHOE MNPaBO Ha pe3ynbTaT WHTENNEeKTyanbHON OesTenbHOCTH,
HEMOCPeACTBEHHO CBS3aHHbIA C obecneyeHnem OGOpPOHbI W Ge3onacHOCTW, NpuHagnexar nuuy,
BbIMOSHSIIOLLIEMY FOCYAAPCTBEHHbIN KOHTPAKT (MCMOMHUTENIO).

MpuHagnexawee Poccunckon degepaummn UCKMIOUYMTENBHOE NPaBO Ha pe3yribTaT UHTENeKTyansHOoN
[esATenbHOCTN, HEMoCpedCTBEHHO CBSA3aHHLIM ¢ obecnedeHnem oODOpOHbI M 6e30nmacHOCTU, MOXET ObiTb
nepegaHo MWCMOMHMTENM0 WM OPYyroMy POCCUMCKOMY HOPUOAWYECKOMY §1Ly, 3aUHTEPECOBaHHOMY BO
BHEOPEHUM pe3ynbTaTa WHTENNeKTyarnbHoOM OesTeNnbHOCTM U obragatowemMy BO3MOXKHOCTSIMU Afs ero
BHeadpeHusi, no pelweHuto [lpesangeHta Poccurickon Pepgepaumm Ha OCHOBaHUM  MpeacTaBneHus
COOTBETCTBYIOLLIEr0 YNOMHOMOYEHHOrO opraHa (MyHKT 2 HacTosiwen cTatbn). CoaepxaHne npeacTaBneHns u
nopsgok ero noarotoBknm onpepenstotcsa  [MpaButenbctBoMm  Poccuiickon  Pepepauun. [epepava
NCKMIOYNTENBHOrO npaBa 0GOPMIISIETCA OOroOBOPOM O BO3ME3OHOM MM ©e3BO3ME3OHOM  OTYYXKOEHWM
WCKINIYNTENBHOMO Npasa.

4. MMpaBo Ha MNonyyYeHne naTeHTa M UCKMIOYMTENbHOE NPaBO Ha pe3ysnbTaT WHTENEeKTyanbHou
OEeATENbHOCTU, CO3[aHHbIA NPU BbINOMHEHUN FOCY4APCTBEHHOrO UM MYHULMNANbHOTO KOHTpaKTa 3a cyeT
cpeacTtB denepanbHoro GroaxkeTa, bropkeTa cydbekra Poccuiickon ®enepaumm nmbo mectHoro Gropketa
(3a ucknoyeHMeM criyqaeB, NpPegyCMOTPEHHbIX ab3aueM nepBbiM MyHKTa 3  HacTosIWen cTaTby),
npuHagnexar cooTBeTcTBeHHO Poccunckon Pepepaummn, cybbvekty Poccuiickon  dPepepaupyn  m
MyH/LMNansHOMy 0Bpa3oBaHWMio, OT UMEHWU KOTOPbLIX BLICTYMAET rOCyAapCTBEHHbIA UM MyHUUMMANbHbIA
3aKas4ukK:

1) ecrm pesynbTal MWHTENNEKTyarnbHON [OeATEenbHOCTM HeobxoouMm AN npegocTaBiieHust
rocy4apCTBEHHbIX (MyHULMNAnNbHbIX) YCNyr Nnbo A5 oCyLWeCTBIIEHNS roCy4apCTBEHHBLIX (MyHALMNANbHBIX)
DYHKUUIA;

2) ecnv UCNOMNHATENb B TEYEHUE ABEHAALATU MECSILIEB C AaTbl MPMEMKU paboT Mo rocyAapCTBEHHOMY
UM MYHULMNANbHOMY KOHTPakTy He obecneyun coBepLleHMe BCeX 3aBUCHLUMX OT Hero OeNCTBUA,
HeoOXoaUMBIX AN MPU3HaHAS 33 HAM WCKIOYATENBHOrO MNpaBa Ha pesynbTaTl MHTENEKTyansHOM
OESATENbHOCTY;

3) ecnu pesynbTar WHTENNEKTyanbHOW [OEeATenbHOCTM CcOo34aH npyu  BbIMOMHEHMM paboT no
rocyapCTBEHHOMY KOHTPAKTY, KOTOPbIA 3aKMOYEH B LIEMsX peanu3aumn MexayHapoaHbiX 00s3aTenbcTs
Poccuiickon ®enepauun;

4) B opyrux cnyyasx, yCTaHOBIIEHHbIX 3aKOHOM.
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5. Ecnn nckmiounTenbHoe MnpaBo Ha pesyrbTaT MHTEMNeKTyanbHOA AeATEeNbHOCTM Ha OCHOBaHWUU
rocyJapCTBEHHOrO WM MyHULMNArNbHOIO KOHTpakTa npuHagnexunT Poccuiickon Pepepauun, cyobekTy
Poccunckon ®egepaunm nmm myHuuunansHOMY obpa3oBaHuio, MCMONHMTENb 0653aH MyTeM 3akmndeHus
COOTBETCTBYIOLUMX COrfaleHMn co CBOMMM paboTHMKaMM M C TpeTbMMU NMuamu npuobpecT npaea
(ncknouMTENBHOE NPaBO MM MPaBO UCMONb30BaHUS) NMMOO obecneunTb MX NpuobpeTeHne Ang nepegadu
cooTBeTCcTBEHHO Poccuiickon depepaummn, cybbekty Poccuiickon Pegepaumn 1M MyHMLMNANbHOMY
obpasoBaHuto. MpM 3TOM MCMONHATENb MMEET MPaBO Ha BO3MELLEHNE 3aTpaT, MOHECEHHBLIX UM B CBSA3U C
NpMOOpPETEHNEM COOTBETCTBYIOLLUMX MpaB y TPeTbMX nuly B npedenax UeHbl rocygapCTBEHHOMO Wiu
MYHMLIMMANbHOIO KOHTPaKTa.

6. B cnyyae, ecrm gns BbINOMHEHUS pabOT MO rocyAapCTBEHHOMY MM MYHALMNANbHOMY KOHTPaKTy
OIS TOCYyOapCTBEHHbIX UMM MYHULMMANbHBIX HYXE WCMONHUTENb MPUBIEKaeT TPEeTbUX nuul, NpaBO Ha
pe3ynbTar UHTENNeKTyanbHoON OeATENbHOCTU, CO3L4aHHbLIA NP BbINOMHEHNN paboT MO rocy4apCTBEHHOMY
UM MyHAUMManbHOMY KOHTPaKTy, MOXET MpuHaanexartb TakMMm TpPeTbMM fMuamM B COOTBETCTBUM C
YCMOBUSIMM [OrOBOPOB, 3aKMOYaeMbIX MEXOy WCMOMHATENEM U TPETbUMU ML aMKW, €CIN OTCYTCTBYIOT
nepeyncrieHHble B absale nepBom nyHkTa 3 1 NyHKTe 4 HACTOSILLEN CTaTbM OCHOBAHMS, MO KOTOPbIM MpaBo
Ha nonydYeHne naTeHTa W WCKIYMTENbHOE MNPaBO Ha COOTBETCTBYIOWMA pe3ynbTaT npuHagnexar
Poccuickon ®egepauunm, cybbekty Poccuinckon ®egepauum nnum MmyHmumnanbHOMy 0GpasoBaHuio.

7. Ecrm ncknounTenbHoe npaBo Ha pesynbTaT MHTEeNNeKTyarnbHON AesTenbHOCTWU, CO3LaHHbIA Npu
BbIMNOMIHEHMM PabOT MO rocyAapCTBEHHOMY WM MYHMLMMNANbHOMY KOHTPaKTy Afs FOCy4apCTBEHHbLIX WIn
MyHAUMNanNbHbIX Hy>XO, NpuHaanexut He Poccuiickon depepaumun, He cybbekty Poccuiickon ®enepauum
UMM He MyHUUMnanbHOMy oOpa3oBaHUto, npaBoobragatene No TpeboBaHUO rOCYOAPCTBEHHOrO WM
MyHAUMNANbHOrO 3aka3uMka o005A3aH NpenocTaBUTb yKa3aHHOMY MM fuuy ©e3BO3Me3ZHYH MPOCTYHo
(HENCKIMIOUNTENBHYIO) JTIMLIEH3NIO HA UCMONb30BaHWE TaKOro pesyribTara MHTENeKTyanbHON AeaTeNbHOCTU
OIS TOCyOapCTBEHHBIX UMM MyHUMUMNAnbHbIX HyX4d. [aHHas 06s3aHHOCTb pacnpoCTpaHseTcs Ha fmuo, K
KOTOPOMY OT 3TOro npaBoobriagarens nepewusio nNo [OroBopy WM Ha MHOM YCTAHOBIIEHHOM 3aKOHOM
OCHOBaHMW MpPaBO Ha MOSly4YeHME MaTeHTa UM UCKITHYMTENBHOE NPaBO Ha pe3yNibTaT WHTENNeKTyarnbHON
OEeATenbHOCTU, CO34aHHbIA MPY BLIMNOSIHEHWX PaboT MO rOCy4apCTBEHHOMY UM MYHULUMMANBHOMY KOHTPAKTy
OIS rocy4apCTBEHHbIX UMM MyHULMNAMNbHBLIX HYX,.

8. Ecru ncknounTenbHoe npaBo Ha pesynbTaT MHTENNEKTyarnbHON AesATenbHOCTU, CO3LaHHbIA Npu
BbINOMHEHNN PaboT MO rocyAapCTBEHHOMY MMM MyHULMMANbHOMY KOHTPaKTy Ofsl FOCyOapCTBEHHbIX WIn
MYHULMNANbHBbIX HyX4, NPUHaONexmuT B COOTBETCTBUM C ab3auem BTOpbIM MyHKTa 1 HacTosWwen cratbu
COBMECTHO mcnonnuTtento u Poccuiickon ®egepaummn, ncnonHuTteno un cyobekty Poccuiickon depepaumm
UM UCMNOMHATEMIO U MyHULMMANbHOMYy 006pas3oBaHWUIO, rOCYyAapCTBEHHLIN UM MYyHMUMMANbHbLIN 3aKa34vumK
BMpaBe NpegocTaBUTb TPeTbeMy vy Oe3BO3ME3OHyH0 MPOCTYI0 (HEUCKIIOYUTENbHY) NMUEH3NI0 Ha
NCMoSb30BaHMe TAKoro pesynbTata B LeNsX BbINOMHEHNST paboT UnKn ocyLLEeCTBIEHNS NOCTABOK Npoay Kium
0118 rOCYy4apCTBEHHbIX UMM MYHULMMAMNbHBLIX HYX, YBEOOMMB 00 3TOM UCMNOMHUTENS.

9. Ecfv npaBo Ha norny4YeHue naTeHTa U UCKIYMTENBHOE NPaBO Ha pe3ynbTaT UHTENNEKTyarbHom
[esaTenbHOCTN, HEMOCPEACTBEHHO CBA3aHHLIN ¢ obecrnedeHnemM obOopoHbl U 6Ge30MacHOCTH, NpuHaanexar B
COOTBETCTBMM C MYHKTOM 3 HacTosLen ctatbn Poccunckon depepaumm, npaBoobnagartenb no 3asBrieHuo
WCMOSHATENST MOXET NpedoCTaBuTb eMy MpaBO WCMNONb30BaHUS 3TOro pesysbrata WHTENNeKTyanbHOon
OEeAaTenbHOCTY Ha ycrnoBusx 6e3Bo3me3gHON NPOCTON (HENCKITHOYMTENBHON) NULIEH3NN.

10. Ecnv npaBo Ha nonyyeHve naTteHTa u UCKIIYUTENBHOE NPaBO Ha pe3yrnbTaT UHTENEeKTyanbHon
OeATenbHOCTU, CO3[4aHHbIA MPY BbIMOSIHEHWN PaboT MO rocy4apCTBEHHOMY UM MYyHULMMANBHOMY KOHTPaKTy
ONS rocyaapCTBEHHbIX UM MYHALMNANbHBIX HYXA, NpMHaanexar B COOTBETCTBUM C MYHKTOM 4 HacCTOsILLEN
ctatbh Poccuiickon ®egepaumm, cybbekty Poccunckon degepaumm nnv myHuUmMnanbsHOMy obpasoBaHuio,
ucnonHuTen BrpaBe WCNONb30BaTb pesynbTaT WHTENneKkTyansHoW AesTenbHOCTM  Ha  YCNOBUSX
6e3B03Me3aHOM NMPOCTON (HENCKNIOYMTENBHOW) NMLIEH3NN.

11. Jlnuo, KOTOpPOMY MPUHAANEXWUT WCKIIUMTENBHOE NPaBO Ha M300peTeHue, MoresHyl Mopensb,
NMPOMBbILLUNEHHBIA O0Opasel, CEneKUMOHHOEe AOCTUXKEHWE WUIM CEKPeT MpPoM3BOACTBA (HOy-xay), co3daHHble
Mpy BbINONHEHMM PABOT MO rocy4apCTBEHHOMY MM MYHALMMANBHOMY KOHTPAKTY A1 rocy4apCTBEHHbIX Un
MYyHAUMMANbHbIX  HyXO (3@ MCKMOYEHWEM  pe3ynbTaToB  WHTENNEeKTyanbHOW  AesTENbHOCTY,
HemnocpeacTBEHHO CBsI3aHHbIX C 0becneyeHnem obopoHbl M 6e3onacHOCTK), 00S3aHO B TEYEHME ABYX NET CO
[OHS1 BO3HUKHOBEHWUS ¥ HEro COOTBETCTBYHOLLENO WCKMIOYMTENBHOrO NpaBa HayaTb MCMONb30BaHWE TaKuX
pe3ynbTaToB B MpaKTUYEecKon AesTerbHOCTM NMbo nepegaTb COOTBETCTBYIOLLEE UCKITHOUATESIbHOE MpaBo
OPYrMM 3arMHTEPeCcOBaHHbIM NnLaMm.
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Ycnoeus U Nopsiiok MCMNOSTHEHWST 0053aHHOCTM MO MCMOSb30BaHUD pesynbTaTta MHTENNeKTyanbsHOM
DEeATenNbHOCTN, MOMYYEHHOTO MpPW  BLIMOMTHEHUMM pPaboT MO rocydapCTBEHHOMY WU MYHAUMMNANIbHOMY
KOHTPaKTy, NMOCNEACTBUS €€ HEMCNOMHEHUS M YCIOBUSA ee MNpekpalleHnst onpeaensatotcs MpaBuTen-cTBoM
Poccuiickon ®eaepaumn.

12. MNpasuTtenscTBo Poccuickon denepaumn onpenenser:

1) nopsifok ynpaBrieHus npvHagnexawumm Poccuiickon depepauuv npaBamy Ha pe3ynbTaThbl
WHTENneKTyanbHoi [OesTenbHOCTM, B TOM 44Cre npaBaMu Ha pesynbTaTbl  WHTENNEKTyanbHOM
[AeATenbHOCTW, HENOCPEACTBEHHO CBsA3aHHble ¢ obecneveHnem 06opoHbl 1 Ge3onacHocTy;

2) nopAaaokK CbOpMVIpOBaHI/Iﬂ N BeAeHnd eJuHOro peecTtpa pesyribrtatoB Hay4YHO-UCCIeaoBaTelIbCKUX,
OlMbITHO-KOHCTPYKTOPCKUX N TEXHONOINMYeCKnX pa60T BOEHHOro, cneumarnbHOro UnM ABONHOMO Ha3Ha4YeHus!, B
TOM 4ucrne B  OTHOWEeHUn I/IHd)OpMaLI,VII/I O pesynbTtatax VIHTeJ'IJ'IeKTyaJ'IbHOI7I OeATerIbHOCT!U,
HenocpeancTBeHHO CBA3aHHbIX C obecnevyeHnem 060p0HbI n 6e3onacHoCTH;

3) dbenepanbHbIit OpraH UCMOMHUTENBHON BNAacTU, YNOMHOMOYEHHbBIN BECTU TaKON peecTp;

4) TMNOBbIE NWLIEH3NOHHbLIE A0rOBOpPbl O 6e3B03Me3qHOM MpPedoCTaBNeHMM MNpaBa WUCMONb30BaHUS
pesynbTara UHTeNneKTyanbHON AeATernbHOCTU AN rocyAapCTBEHHbIX UMM MyHULMNANbHBIX HyXXO U NOpsSaoK
3aKIOYEHNSI TakMX JOrOBOPOB;

5) nopsgok AOencTBUMM FOCYAapCTBEHHOrO MMM MYHAUMMANbHOrO 3aka3unka npyv  odopMieHuu
WCKMIOYMTENBLHOTO NpaBa Ha pes3ynbTaT WHTENMeKTyanbHOM AeATeNbHOCTU B Criydae, YCTaHOBNEHHOM
NOANYHKTOM 2 MyHKTa 4 HacTOsALLEN CcTaTbM.

13. B rocygapCTBEHHOM WU MYHMUMNANbHOM KOHTPaKTe AOMKHO ObiTb yKa3aHO, Ha OCHOBAHWM
Kakoro obctoaTenscTBa U3 NepevymcneHHblx B MyHKTe 3 u nognyHkTe 1, 3 unu 4 nyHkTa 4 HacToALWEN cTaTbn
NpaBO Ha MOfyYeHne naTteHTa U UCKMIYNTENBHOE NPaBO Ha pe3yribTaT UHTENNEKTyanbHOW OeATenbHOCTH
npuHagnexat Poccuinckon ®depepaunmmn, cybbekty Poccuiickoi Pegepaumu MM MyHUUMMANbHOMY
obpa3oBaHuio.

(CtaTtbs gononnutensHo BkModeHa ¢ 1 sHBaps 2022 roga PepeparnbHbiM 3aKOHOM OT 22 gekabpsi
2020 ropa N 456-93)

Crartbsa 1241. MNepexon UCKNIOYMTENbLHOIO NpaBa K Apyrum nuuam 6e3 goroBopa
[Mepexoa NCKNIOYNTESNBHOrO NpaBa Ha pes3ynbTaT UHTENSEKTyanbHON AesaTenbHOCTU
unn Ha cpenctso umHAMBMAyanmsaunun K Opyromy ruuly 0e3 3aknto4veHus goroeopa cC
npaBoo6na,u,aTeneM AonyckaeTcda B Crydadax U no OCHOBaHUAM, KOTOPblE YCTAaHOBJIEHbI
3aKOHOM, B TOM 4uUcCne B MnopdaKke yHuBepcalribHOro rpasornpeemMctBa (Hacne,u,osaHme,
peopraHmsauus opugmyeckoro nuua) v npu obpalieHMn B3bICKAHUSA Ha WUMYLLECTBO
n paBoo6na/J,aTen$| .

KommeHTapun k ctatbe 1241

Cratbsa 1242. OpraHu3auumn, ocyLeCcTBRSIOLWME KOSJIEKTUBHOE yrpaBrieHne aBTOPCKUMU U
CMEeXHbIMU NpaBamMm

1. ABTOpbI, UCMOMHUTENM, U3FOTOBUTENN (POHOrpaMM M UHble obnagartenyM aBTOPCKMX U CMEXHbIX
npaB B cny4vasix, Korga OCYLUEeCTBIEeHWEe MUX MnpaB B WUHOMBWOyanbHOM Mnopsake 3aTpydHEeHO Miun korga
HacToswwmm Kogekcom OonyckaeTcs Ncnosib3oBaHne 06bEKTOB aBTOPCKMX U CMEXHBbIX npaB 6e3  cornacus
obnagaTtenen COOTBETCTBYHOLUMX MpaB, HO C BbINMATON UM BO3HArpaxkaeH1si, MOryT co3faBaTb OCHOBaHHbIE
Ha U4IIEHCTBE HEKOMMEpYECKMe OpraHu3auuW, Ha KOTopble B COOTBETCTBUM C  MOSIHOMOYUSAMM,
npefocTaBreHHbIMU UM NpaBoobnagaTensiMn, Bo3naraeTcs yrnpasfieHne COOTBETCTBYOLWMMY NpaBamMu Ha
KONMEeKTUBHOM OCHOBE (OpraHn3aumnun rno ynpasneH o npaBamMuy Ha KONmeKTUBHOW OCHOBE).

CosgaHne Takx opraHM3aumii He NpensTCTBYET OCYLLECTBMEHWUIO npeacTaBuTenbCcTBa obnagarenemn
aBTOPCKUX N CMEXHbIX MpaB ApYrMMU IOPUANYECKUMN NTMLLAMW 1 TpaXaaHamu.

2. OpraHI/I3aLlI/II/I no ynpaelieHUO MnpaBaMn Ha KONMEKTMBHON OCHOBE MOryT co3gaBaTtbCA AnA
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ynpaBneHus npaBamu, OTHOCSLUMMMUCS K OQHOMY WM HECKONbKAM BUAaM OObEKTOB aBTOPCKAX M CMEXHbIX
npae, AN YNPaBreHNs OOHUM WIA HECKONbKAMW BWOAMW TakUX MpaB B OTHOLLUEHWW OMpPeneneHHbIX
cnocoboB MCMNoMb30BaHWs COOTBETCTBYHOLIMX OObLEKTOB NMbO AN ynpasneHus nobbiMy aBTOPCKUMU U
(Mnn) cMEXHBIMY NpaBamMu.

3. OcHoBaHMEM MOMHOMOYMA OpraHu3aumMm Mo YMpPaBfiEHVMIO MpPaBaMU Ha KONMEKTUBHOW OCHOBE
SIBNSETCHA AOrOBOP O nepeaade NOMHOMOYAN MO YNPaBreHUto NpaBamu, 3akmnoyaeMbii Tako opraHM3aumen
C npaBoobnagaTtenemM B MMCbMEHHOM dopMme, 3a MCKIYEHMEM Crydasi, NpegycCMOTPEHHOro absauem
nepsbIM NyHKTa 3 cTatbn 1244 HacToswero Koaekca.

YKa3aHHbIA JOroBOp MOXET ObITb 3aKMYeH C NpaBoobnagarensamu, SBMASIOLMMUCS YIIEHaMU Takon
opraHuM3aummM, W c npaBoobnagaTensmu, He SBMSIOWMMUCH ee uneHamu. [Npy 3ToOM opraHmsauusi no
yNpaBneHnto NpaBaMm Ha KOINEKTUBHOWM OCHOBe obs3aHa MpuHATL Ha cebsa ynpaBneHne aTuMm npaBamu,
€Cnv ynpaBfieHne TaKkoW KaTeropuem npaB OTHOCUTCS K YCTaBHOM AeATENbHOCTU 3TOW OpraHu3auuvu.
OcHoBaHMEM MOSTHOMOYNI OpraHM3aumn Mo ynpaBneHnto npaBamMm Ha KOSNEKTUBHON OCHOBE MOXET ObITb
Tailke [JOroBop C ApPYyrod opraHusaumend, B TOM YUYMUCIIE WHOCTPaHHOW, YMpasrsiowen npaBamMu Ha
KOMJTEKTUBHOM OCHOBE.

K poroBopam, ykazaHHbIM B ab3auax NnepBoM U BTOPOM HaCTOSLLEro MyHKTa, NPUMEHSIOTCA obume
nonoxeHuss o6 obsasatenbctBax (ctatbu 307-419) n o pgorosope (ctatbh 420-453), NOCKONbKY WHOE He
BblTEKAET M3 COAEPXaHWS WNW XapakTepa npaBa, nepedaHHoro B ynpaeneHue. [MpaBuna HacTosLLero
pasgena o JoroBopax 06 OTYyXXOEHWU UCKITUUTENbHBIX NMPaB U O MULEH3NOHHBIX AOrOBOPax K yka3aHHbIM
[OroBopam He MpUMEHSIIOTCS.

4. Opl'aHVI3aLI,VIM no ynpasneHunw npaBaMmn Ha KONMEKTUBHOM OCHOBE He BMnpaBe MCNonb3oBaTb
06 BbeKTbI ABTOPCKNUX N CMEXHbIX NMpaB, NCKIIOYNUTENbHbIE NpaBa Ha KOTopble nepenaHbl UM B ynpaBneHne.

5. OpraHusauum no YyMpaBfeHU0 npaBaMU Ha KOSNEKTMBHOW OCHOBE BMpaBe OT WUMEHU
npasoobnagaTteneil N OT CBOETO UMEHU MpeabsBnsaTb TpeGoBaHUS B cy[e, a Takke COBepLuaTb WHble
lopuanyeckme [OencTBusi, HeobxoaMMble [ONs 3aWMTbl NpaB, MepegaHHbIX WM B yNpaBreHue Ha
KOMNMNEKTUBHOM OCHOBE.

AkkpeanToBaHHaa opraHm3auus (ctatbs 1244) Tawkke BrpaBe OT MMEHM HeomnpenerieHHoro Kpyra
npaBoobriagatenen npeabsensaTb TpeboBaHust B cyde, HeoOxooumble ONsi 3aWMThl Npa., ynpaBrneHue
KOTOpPbIMM OCYLLECTBIISET Takasi OpraHM3aLms.

6. NpaBoBOE MONOXeHWE opraHN3aLuii Mo YNpaBeHNo NpaBaMn Ha KOSNEKTUBHOWM OCHOBE, dbyHKLMK
3TUX opraHn3auuii, npaBa U 06A3aHHOCTU UX YFNEHOB onpedensitoTcs HacToAwmM Kogekcom, 3akoHamu o
HEKOMMEPYECKNX OpraHM3auusix U ycTaBaMu COOTBETCTBYIOLLMX OpraHu3aLnii.

KommeHTapui k ctatbe 1242

Crtatbsa 1243. UcnonHeHne opraHusauussMum no ynpasrieHUIo nNpaBamMu Ha KOMNJIeKTUBHOW OCHOBE
[OroBOpOB C NpaBoobnagarensiMmu

1. OpraHv3aums Mo ynpaBrieHUIo NpaBaMmn Ha KOMMEKTMBHOW OCHOBE 3aKyaeT C Norb3oBaTensmu
MWUEH3NOHHbIE  OOroBOpbl O MNpedocTaBfneHMM WM NpaB, MepegaHHblX el B yrpaBneHue
npaBoobnagaTensammn, Ha COOTBETCTBYHOLLME CMOCODbI UCMOMNb30BaHNS OOBbEKTOB aBTOPCKUX U CMEXHBIX
npaB Ha YCIOBMSAX NPOCTON (HEUCKIIOYUTENBHON) MMLEH3MM U cobrpaeT ¢ nonb3oBaTtenein Bo3HarpaxaeHe
3a UCMNonb30BaHNe 3TMX 00bEKTOB. B cnyyasix, ecnvm o6bekTbl aBTOPCKAX U CMEXHBIX MPaB B COOTBETCTBUMN C
HacToAwmumMm Kogekcom MoryT GbiTb Mcnonb3oBaHbl 6e3 cornacus npasoobnagarterns, HO C BbiNAaTon emy
BO3HarpaxgeHus, opraHu3auus no YMpaBreHWIo npaBaMy Ha KOMNMEKTMBHOW OCHOBE 3aKniyaeT C
nonb3oBaTensiMn, MHbIMU ML AMK, Ha KOTOPbIX HacToAwmM Kogekcom Bosnaraetcs 0693aHHOCTb No ynnare
CpeacTB ANS BbiNNaTbl BO3HArpaXaeHus, OroBopbl O Bbinnare Bo3HarpaxaeHus n cobupaeT cpeactsa Ha
aTn uenwu.

OpraHnsauus no ynpasBfeHUto mnpaBaMyM Ha KOMNMEKTMBHOW OCHOBE He BrpaBe oOTkasaTb
nonb3oBaTento UMM MHLIM NnLaM, Ha KOTopbiX HacToswmM Kogekcom Bosnaraetcsa ob6s3aHHOCTb Mo ynnate
CpeAcTB ANs BbiNNaThl BO3HArpaXaeHus, B 3akniyeHnm gorosopa 6e3 4ocTaTouHbIX OCHOBaHWN.

(Ab63au B pepakuumn, BBegeHHon B gAevnictBue ¢ 14 mas 2018 roga PepepanbHbiM 3akoHOM OT 14
Hos6ps 2017 roga N 319-93. - Cm. npegbiayLLyo peaakuuto)

(MyHkT B pegakummn, BBeaeHHoW B gencteue ¢ 1 oktabps 2014 roga PenepanbHbiM 3akOHOM OT 12



paxaaHckun kogekc Poccuiickon Pegepaumm (HacTb YeTBepTas) (ctatbn 1225 - 1551) (c nameHenmsimmn Ha 23 wiona 2025 roga)
Kodekc P® om 18.12.2006 N 230-®3
Crtpanuua 20

mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

2. Ecnu nnMuUeHsnoHHbI JOroBop C Monb3oBaTesieM 3akrioyaeT HenocpeacTBeHHO npaBoobnagaTens,
opraHvsauusi No ynpaeneHUIo NpaBaMy Ha KOMMEKTUBHOM OCHOBE MOXET cobupaTb BO3HarpakageHue 3a
1cnomnb3oBaHne 0GbLEKTOB aBTOPCKAX U CMEXHBIX NpaB TOMNbKO NpW YCIOBUW, YTO 3TO NPAMO NpeayCMOTPEHO
yKa3aHHbIM [JOrOBOPOM.

3. Monb3oBaTenu obs3aHbI No Tpe6OBaHVIPO opraHmsauun no ynpasieHuo npasamMmu Ha KONNEKTUBHOMN
OCHOBE NnpeacTaBnATb €N OT4eTbl 00 NCNONb30BaHNM OOBLEKTOB aBTOPCKUX U CMEXHbIX NMpaB, a Takke NHble
cBeieHna N OOKYMEHThI, Heobxoaumble Ans 060pa N pacnpeneneHnsa Bo3HarpaxgeHusa, nepedeHb U CPOKU
npenctaBsieHNA KOTOPbIX OonpeaendrTCcd B OroBope.

4. OpFaHI/I3aLI,VIF| no ynpasJieHUO npaBamMmn Ha KOMNJEKTUBHON OCHOBE npon3sogunT pacnpeneneHne
BO3HarpaxgeHnsa 3a ncnorib3oBaHne 0ObekToB aABTOPCKNX U CMEXHbIX NMpaB Mexay npaBoo6nap,aTenﬂM|/|, a
TaKkke OCyLlecTBnAeT BbinnaTty UM yKa3aHHOro BO3HarpaxXaeHuA.

OpraHnsauus no ynpaeBrAeHWIO MpaBaMyM Ha KOMMIEKTUBHOW OCHOBE BrpaBe YyAepXuBaTb W3
BO3HarpakaeHnsi CyMMbl Ha MOKPbITUE HEOOXOAMMBLIX pPacxod4oB Mo cOopy, pacnpegeneHuo U Bhbinnare
Takoro BO3HarpaxgeHus, a Takke CyMMbl, KOTOPbIE HaMpaBnslTCA B cneumanbHble oHabl, CO34aBaemMble
3TOW OpraHM3auuen ¢ Cornacusi U B MHTepecax NpeacraBnsieMblX el0 npaBoobriagaTtenen, B pasmepax 1 B
nopsiake, KoTopble NPenyCMOTpPEeHbl YCTaBOM opraHudaumn. pegernbHbidi (MakcumarnbHbIA) pa3smMep CyMM,
YOEPKMBAEMbIX aKKpeOAMTOBAHHOW OpraHm3aunen (ctates 1244) Ha nokpbiTME HEOBXOOMMBLIX PacxodoB MO
cbopy, pacnpedeneHuio 1 Bbiiate BO3HArpaXxaeHus, a Takke CyMM, KOTOpble HanpaenswoTcs B
cneumanbHble oHabl, ycTaHaBnmeBaeTcs NpaBntensctBoM Poccuimckon ®enepauum.

(A63ay, B pemakumun, BBedeHHon B aencteue ¢ 14 maa 2018 roga PepepanbHbiM 3akoHOM oT 14
Hos6psa 2017 roga N 319-93. - CM. npeablgyLlyo pegakumio)

Pacnpep,eneHme BO3HaArpaxxaeHna 1 Bblinnarta BO3HarpaXxgeHna OOmMKHbl NPpon3BOAUTBECA perynapHo B
CPOKHU, npenycMoTpeHHble yCTaBOM OpraHu3aumn no ynpaslieHNo npaBamMn Ha KONJTEKTUBHOW OCHOBE, U
nponopunoHanbHO d)aK'I'I/IL-IeCKOMy Mcnonb3oBaHMO COOTBETCTBYHOLLUX obbekToB aBTOPCKMUX U CMEXHbIX
npas, onpegendeMoMy Ha OCHOBE cBedeHuin 1 OOKYMEHTOB, NnoJiy4aeMbIX OT nonb3oBaTenien, a Takke
Opyrmx  AOaHHbIX 00 ucnonb3oBaHUN OOLEKTOB aBTOPCKMUX W CMEXHbIX npaB, B TOM 4ucne cBeaeHun
CTaTUCTUYECKOro Xxapakrepa.

OOHOBPEMEHHO C  BbIMMAaTOM  BO3HArPaXKOEHWS OpraHvM3auuns Mo  yrpaBreHuio npaBamMu  Ha
KOMNMeKTUBHON oOcCHOBe 00si3aHa npeAcTaBUMTb MpaBooGnagaTento OT4eT, codepxaluin cBedeHus 06
MCMOSb30BaHMM €ro NpaB, B TOM Y/CIEe O pa3Mepe COBpPaHHOrO BO3HarpaXKaeHms 1 06 yaepkaHHbIX U3 Hero
cymMMax.

AkkpeguToBaHHas opraHmsaums (ctatbs 1244) B uensx npeacTaBneHMss npasoobnagarento
nocpeacteoM cetn "WMHTepHeT" cBedeHW, Yyka3aHHbiX B ab3aue 4YeTBEepTOM HaCTOSILLEro MyHKTa,
obecneymBaeT (YHKLUMOHUPOBAHME MHEOPMALMOHHON CUCTEMbI "NMNYHBIN KabuHET npaBoobnagatensa” u
npefocTaenseT npasoobnagaTento aBTOPU30BaHHbIA AOCTYM K HER.

(A63au, gononHuTenbHO BrtoveH ¢ 14 masa 2018 roga PenepanbHbiM 3akoHOM OT 14 Hosbps 2017
roga N 319-03)

4 1. Bbinnata aBTOpaM M MHbIM NpaBoobnagaTensaMm BO3HarpaxaeHWs 3a UCMofib30BaHNE OObLEKTOB
ABTOPCKMX M CMEXHbIX MpaB MOXET MNPoM3BOONTLCS MyTEM  3@4MCIIEHUS  MPUYATAIOLLMXCSH
npaBoobriagatensiM CPeAcTB HAa HOMUHarbHbIA CYET B MNopsigke, NPeayCMOTPEHHOM cTaTben 1243 1
HacTosLero Kogekca, B cnegyowmx crny4vasx:

1) aBTop WnM WHOW npaBoobnagatenb OObekTa aBTOPCKMX MMM CMEXHbIX NpaB npegrnonaraetcs
HEen3BeCTHbIM (NYHKT 1 cTaTbn 1244 2);

2) npaBoobniagarens gan cornacme B MMCbMEHHOW (hopMe opraHu3auum no yrnpaereHuio npaBamMun Ha
KOINEKTMBHOM OCHOBE Ha 3a4MCrieHne NpUYnTaloLLmMXCA EMY CPEACTB HAa HOMUHANbHbBIA CYET.

(MyHKT gononHMTenbHO BKNOYEH ¢ 21 okTabpa 2024 roga depepanbHoro 3akoHa ot 22 uons 2024
roga N 190-93)

5. OpraHvzaumMs no ynpaeBfeHUuto npaBaMuU Ha KOINEKTUBHOW OCHoBe (QOPMUPYET PEECTPbI,
cogepxawime cBedeHus O npaBoobnagjaTtensx, O npaBax, NepefaHHbIX e/ B ynpasneHue, a takke 06
ob6bekTax aBTOPCKUX U CMEXHbIX npaB. CBeaeHns, coaepXalluecs B TakMx peecTpax, npedocTaBrsoTcs
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BCEM 3aMHTEPECOBAaHHbIM fNLAM B MOPsiAKe, YCTAHOBNEHHOM OpraHM3auuei, 3a UCKIIOYEHNEM CBEAEHWI,
KOTOpble B COOTBETCTBUW C 3aKOHOM He MOryT pasriawartbcs 6e3 cornacusi npasoobnagarensi.

OpraHusauus no ynpasfeHWio MpaBamu Ha KOMMEKTUBHOM OCHOBE pasmellaeTr B OOLenoCTyMmHoM
WH(POPMALUMOHHOM CcuUcTeMe WHPoOpMauMlo O MpaBax, nepedaHHbiX €A B YyhpaBreHue, BKO4Yas
HaMMeHoBaHNe 00beKTa aBTOPCKUX UM CMEXHbIX NpaB, UMS aBTopa Ui MHOro NpaBoobnaaaTens.

ABTOp WM WHOW npaBoobnagartenb BrpaBe MOTpeboBaTb WCMPaBreHUs  HEeOOCTOBEPHON
MHOpMaumK, coaepxallencsa B 0DOLLIegoCTyNHOM MHOopMaunoHHonm cucteme. OTkas opraHu3auum no
yNpaBneHuto NpaBamu Ha KOMMEKTUBHOMW OCHOBE OT MCMpaBfeHWs MHOPMaLMn MOXET ObiTb OCMOpeH B
cynebHom nopsake.

(A63au, gononHMTenbHO BKtodeH ¢ 21 okTsabps 2024 roga PenepanbHOro 3akoHa ot 22 utong 2024
roga N 190-93)

OpraHnsauusa no ynpasneHuo MnpaBamMy Ha KOIMEKTUBHOW OCHOBE, MMELas rocyaapCTBEHHYIO
aKkKpeouTauuil  Ha  ynpaBfieHMe  UCKIYATENbHbIMKM + MpaBamMyM  Ha  MPOM3BEAEHUS  NUTepaTypbl,
n306pasnTensHOrO NCKYCCTBa, OEKOPaTUBHO-NPUKIAQHOrO UCKYCCTBa, dhoTorpadnyeckne npousBedeHvs,
Npon3BeAEHNS, MOMyYeHHbIE crnocobamn, aHanormyHbiMn dotorpadum, My3blkanbHble MPOM3BELEHNS (C
TekcTom mmm 6e3 Tekcta), POHOrpaMMbl U UCMOSTHEHUS, aBTOPbl UMM WHble NMpaBoobnagaTeny KOTOpbIX
npegnonaratoTca HensBecTHbIMM (cTatbn 1280 _1, 1306_1), dhopmupyeT eanHbii peecTp COOTBETCTBY HOLLINX
npovsBedeHnn, ¢oHorpaMmM W UCMOMHEHW, a Takke obecnevyvMBaeT BHeCeHMEe B OOLLEeOOCTYMHY0
WHOPMALMOHHYO CUCTEMY CBEAEHWUA 00 yKasaHHbIX MpoM3BedeHUsX, (POHOrpaMmax M WUCMOSTHEHUSIX B
nopsigke, ycrtaHosneHHoMm lNMpaButenscteoM Poccuiickon ®egepauui.

(A63ay, gononHMTenbHO BKITtoYeH ¢ 21 okTsabps 2024 roga PegepanbHOro 3akoHa ot 22 utonga 2024
roga N 190-93)

6. HeBbinnarta opraHv3aumen nNo ynpasneHuio npaBaMmn Ha KOMNEKTUBHOA OCHOBE BO3HarpaXkOeHus,
cobpaHHoro gnsa npaesoobnagartensi, BCNEACTBME HapylleHWs el nopsaka YhnpaBreHus npasamu,
YCTaHOBMEHHOro HacToAwmMM KogekcoMm, BreyeT MpUMEHeHWe K STOWM opraHuM3aumM Mep  3awmThbl
WCKINIYNTENBHOMO NpaBa B COOTBETCTBUM CO cTaTben 1252 HacToswero Kogekca.

(MyHKT gononHMTenbHO BKMoYeH ¢ 1 okTAbpsa 2014 roga PenepanbHbiM 3akoHOM OT 12 mapTa 2014
roga N 35-93)

KommeHTapuii k cTatbe 1243

Crartbs 1243_1. Mopsaok BbiNnaTbl BO3HarpaXKaeHUs 3a UCNosib3oBaHWe 06 bEKTOB aBTOPCKUX U
CMEXHbIX NpaB NyTeM 3a4MCcrieHUsl CPeAcTB Ha HOMUHAarNbHbIN cYeT
1. Bnagenblem HOMMHanbHOro cyeTa, Ha KOTOPbIA B COOTBETCTBMM C HACTOSILLMM pasgerioM MOXeT
3aYMCNATLCA BO3HArpaXkaeHWe 3a MCronb3oBaHWe OObEeKTOB aBTOPCKMX M CMEXHbIX MpaB, SBMSETCS
opraHvsauusi no ynpaerieHuto MpaBaMU Ha KOMSEKTUBHOW OCHoBe, a OGeHeduumapamMu NO LOrOBOPY
HOMWHAanNbHOTO cyeTa SBMAKTCA MpaBoobnagaTteny, npudUTalLLIMECs KOTOPbIM [EeHEeXHble CpeacTsa
3a4UCIIATCS HA HOMUHAMbHbBIA CYET.

[loroBop HOMMHaNbHOrO CcYeTa AN 3a4iCleHVsl BO3HarpaxgeHust 3akniodaeTrca ©0e3 yyactus
6eHeduumapos.

B oTHoweHWn npaBoobGragartens, UMsi UM HaMMEHOBaHWE KOTOPOrO HEM3BECTHO, BMagernel cyera
coobulaeT OaHKy CBedeHus, MO3BOMSOLME YCTaHOBUTb OOLEKT aBTOPCKAX WM CMEXHbIX Mpas,
BO3HarpakgeHve 3a WCMoMnb30BaHWe KOTOPOro MpuuMTaeTcs TakoMy npaBoobrnagartento, B MNOpsake
npegocTaeneHns nHgopmaumm o 6eHeconumape n 06 OCHOBaHUSIX €ro y4acTUs B OTHOLLEHNSAX MO 4OroBopy
HOMMHanbHoOro cyeta (NyHKT 2 cTtatbn 860 _1). B cnyyae nonyveHusi BnagenbLem cyeTa CBedeHUn O
npasoobragarene unm B criyyae, ecnv npasoobnagartens obpatmTcA K BnagernbLy cyeTa ¢ TpeboBaHuem o
Bblgaye NpuunTaloWmMXCa eMy OEHEXHbIX CPeAcTB, Braeney cdeta obsidaH NPUHATL pasyMHble Mepbl Mo
npoeBepke cBedeHnn O npaBoobnajatene v HesameanuTenbHO coobwmTb 6GaHKy CBegeHus O TakoMm
OeHedmumape n (unn) o6 oObEKTax aBTOPCKAX WUIIM CMEXHBIX MpaB, BO3HArpaXkgeHue 3a MCMosib3oBaHne
KOTOPbIX MPUYMTAETCS TAKOMy NpaBooGnagaTento, COOTBETCTBEHHO.

2. B cniyyae, ecnm MMsi UM HauMeHOBaHWe npaBooGradaTernisi HEM3BECTHO, MpUYMTalOLMECS eMy
JEHeXHble CpeacTBa NPOAOIHKalT HaxoouTbCA HAa HOMUHANbLHOM cyeTe 10 MOMeHTa obpalleHUsl Takoro
npaBoobnagaTens Kk Bragenbly cyeTa ¢ TpeboBaHMEM O Bblgade MpUYUTAOLLMXCS NpaBooGnagaTento
JEHEeXHbIX cpeacTs.
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Bnapeneu cyeta BnpaBe MHBECTUPOBATbL HAXOASLLIMECS HA HOMUHAMNBHOM CYETE AEHEXHbIE CPEACTBa
Ha NpUMHUMMNAX BO3BPATHOCTU, MPUOLITLHOCTM M JNIMKBUOHOCTM, a Takke yAepXvuBaTb W3 [OXOAOB,
MONyYeHHbIX OT WHBECTUPOBAHWS, [OEHEXHble CpeacTBa Ha MOKPbITUE HEOOXOOMMbIX pPacxogoB U
COBEpLUEHCTBOBAHNE MEXAHM3MOB B3aMMOLENCTBUS C aBTOpaMn U MHbIMX NpaBoobnagaTensmMu, BKIoYas
co3[aHne 1 ycoBepLLeHCTBOBaHNE 6a3 faHHbIX U MHOPMALUMOHHBIX CUCTEM yyYeTa 0ObLEKTOB aBTOPCKMX U
CMEXHbIX NpaB, MoMCKa aBTOPOB M WMHbIX NpaBoobnagaTtenen, odopMITIEHUS OOTOBOPHLIX OTHOLIEHWIA C
nonb3oBaTensiMn Takmx OObEKTOB, B pa3vepe, ycTaHoBneHHOM [NpaBuTtensctBom Poccuickon ®enepauum,
N OEHEXHbIE CPEACTBA, KOTOPbIE HAaNPaBNATCS B cneumanbHble hoHAbI, CO3A4aBaeMble BNadernbLem cHeTa
C corfacus u B MHTepecax NpeacTaBnseMblx MM npaBoobnagartene (absau BTOpon nyHKTa 4 ctatbh 1243).
MpaButensctBo  Poccuiickon  ®degepaumm  ycTaHaBnvMBaeT  MepeyYeHb  pas3peLleHHblX  0ObekToB
WHBECTMPOBaHUS, NOPSAOK U YCINOBUS MHBECTUPOBAHNS HaxogsLWMXCA HA HOMUMHANbHOM CYEeTe CPeacTs, a
TaKke TpeboBaHNS, KOTOPbIM JOMKHLI COOTBETCTBOBATL KpeaUTHbIE OpraHM3aunm, B KOTOPbIX OTKpPbIBAKOTCS
HOMWHarbHbIE CHETA OM1S 3a4MCIIEHNS BO3HArpaXKaeHns 3a NCnorb3oBaHne 0ObEKTOB aBTOPCKAX Y CMEXKHbIX
npas.

B cnyyae, ecnm npaBoobnagaTtens obpammTca Kk Bnagenbuy cdeta ¢ TpeboBaHvem O Bblgaye
NPUUYUTAOLLMXCS €My [OEHEXHbIX CpeacTB, Briageney, cyeta, MOMAyYMBLUMA  MHAOPMAUUIO O TakoMm
obpalleHnn, obsizaH MPUHATL Mepbl MO BO3BpPaTy HA HOMWHAIbHBLIA CYET paHee WHBECTMPOBAHHBLIX
OEHEeXHbIX CPeAcTB 3TOro npaBoobragatens u npuuMTalomuxcs aTomy npaBoobriagatento LOXOAOB B
Lensx Bbigaum aTMX OeHEXHbIX CPeACTB U A0X0A0B nNpaBoobriagatento He nosgHee o4HOro Mecsua co AHs
TaKoro obpalleHns.

3. Kaxxgas akkpeavMToBaHHasi opraHn3aums no ynpasieHnto npaBaMuy Ha KOSNEKTUBHON OCHOBE MOXET
nucnonb3oBaTb TOMbKO OAWH HOMMHamNbHbIN CYET [Afs 3a4NClIeHMs Ha Hero BO3HarpaxgeHns 3a
ncnornb3oBaHMe niobbiX OObLEKTOB aBTOPCKMX W CMEXHbIX MpaB B Kaxaod u3 cdep KOMMeKTMBHOro
ynpasneHus (nyHKT 1 ctatbun 1244).

OpraHunsauus no ynpasfieHuo npaBaMn Ha KOMSEKTUBHOM OCHOBe o0bsidaHa cooOLiaTb Ha CBOEM
ohuumansHom cante B cetn "MHTepHeT" cBeaeHust 0 H6aHke, B KOTOPOM OTKPbIT HOMWHAmbHbIA CYeT Ans
3a4NCIIEHNS] HA HEro BO3HarpaXaeHusi 3a MCMonb3oBaHMe OOBLEKTOB aBTOPCKAX W CMEXHbIX MNpaB B
COOTBETCTBYHOLLEN Cchepe KONNEKTUBHOMO yrnpaBreHus.

4. HomuHanbHble cyeTa, Ha KOTOpble B COOTBETCTBAN C HACTOALLMM KogoekcoM MOXeT 3a4ncnsatbest
BO3HarpaxxgeHme 3a 1cnorib3oBaHne 00bekToB aBTOPCKUX N CMEXHbIX npas, MOryT ObITb OTKPbITbI TOJNIbKO B
pOCCVIVICKVIX KPpeaAnTHbIX opraHn3aunax.

5. BnageneL, HOMUHarNbHOrO cyeta Ans 3a4MCNEHNs Ha Hero BO3HarpaxgeHnsa 3a Mncnonb3oBaHne
06BbekToB aBTOPCKUX N CMEXHbIX MpaB 0b6s13aH coobLuaTb 6aHKy, B KOTOPOM OTKpPbIT 3TOT HOMWHasbHbIN
CYeT, cBefeHus, Heobxogmmble aAnd BegeHst 6aHKom ydyeTa AeHeXHbIX CpeaCTB KaXaoro 6eHeq)|/|u,|/|apa.

6. MpuunTaowmecs npaBoobnagaTeno CPeacTea 3a4YNCNATCS Ha HOMUHAMNBHBIA CHET 32 BbIMETOM
CYMM, yKa3aHHbIX B ab3aLie BTOPOM NyHKTa 2 HACTOSILLEN CTaTbM.

7. 3a nonb3oBaHWE [OEHEXHbIMWM CPeACcTBaMu, HaxoOsWMMWUCS Ha HOMMWHANbHOM c4eTe, OaHK
ynnauiBaeT MpoLEHTbl, CyMMa KOTOPbIX 3adMcrnisieTcs Ha cuer. [paButensctBo Poccunckon depepaumm
onpefensieT npaBufa pacyeTa pasmepa MPOLEHTOB 3a MOMb30BaHWE [OEHEXHbIMA CpeacTBaMu,
HaxoOALWMMUCS HA HOMUHANbHOM CYeETe.

BaHKk, B KOTOPOM OTKPbIT HOMWHAsbHbBIA CYET AMS9 3a4UCMEHMs Ha Hero BO3HarpaxgeHusa 3a
NCMoNnb30BaHNe 0O bEKTOB aBTOPCKIX U CMEXHbIX MpaB, BNpaBe NpOU3BOAUTL CMIUCAHME AEHEXHbIX CPEACTB
C HOMWHaNbHOrO cyeTa TOMbKO B Crlydae HanpaBfieHWsl BriagernbLemM cveTa pacropsikeHus O Bblgaye
OEHEeXHbIX CPEACTB OnpenesieHHoMY MpaBooOnagartento, a Takke B Cry4Yasx MHBECTUPOBAHUS LEHEXHbIX
CpeacTB, HAaXOAALMXCA HA HOMUHAIbLHOM CYETe, B Mopsake, NpeayCMoTpeHHOM ab3alemM BTOpbIM MyHKTa 2
HacTosILLIEN CTaTbMU.

8. MNpun 3ameHe opraHn3aumm No YNpaBreHUio NpaBaMy Ha KOMEKTUBHOM OCHOBE B COOTBETCTBUU C
HacToAwmM KogekcoMm MpexHWin Briagenel, HOMUHamNbHOTO cyeTa 3aMeHsieTCs Ha Apyroro Bnagenbla,
KOTOpPbI OCYLLECTBNSIET YNpaBieHne COOTBETCTBYHOLLMMM NpaBaMy Ha KOMNNEKTMBHOW OCHOBE.

9. B cnyyae pacTopXeHWs [oroBopa HOMMHarbHOro cyeta no TpeboBaHuto BaHka (cTaTtba 859)
opraHu3aumsi Mo YMpaBMeHWt0 MpaBaMM HA KOMMEKTMBHOM OCHOBe 00si3aHa 3akmuMTb [OroBOp
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HOMWHaNbHOrO c4yeta ¢ Apyrum 6GaHkoM W AaTb ykasaHue 6aHky, B KOTOPOM ©Obll OTKPbIT MepBbI
HOMMWHambHbIA CYET, O MEPEYUCIIEHUM OCTaTKOB AEHEXHbIX CPeACTB Ha HOBbIA HOMMHAmbHBLIA CYET C
yKasaHMeM cBefeHuin O npaBoobnagatensax U pasmepe MNpUYMTaloLLMXCS MM AEHEXHbIX CPEACTB WM
CBEEHWNIA, MO3BOMAIOLWMX YCTaHOBUTb OOBEKTbl aBTOPCKUX WM CMEXHBLIX MpaB, BO3HarpaxaeHue 3a
Ncnornb3oBaHWe KOTOPbIX NpUYnTaeTcs NnpaBoobnagarensm.

10. NpaBooGnagaTenb Bo BCSIKOe BPeMsi BripaBe 3asBUTb 00 OTKase OT 3a4MCIIEHNS MPUYUTaIOLIMXCS
eMy [eHeXHbIX CPefCTB Ha HOMUHANbHBLIN CYET, OTKPLITLIN B COOTBETCTBUM C MYHKTOM 1 HACTOsILEN CTaTbi,
n notpeboBaTb NpPeqoOCTaBlNEHNA €My B [OanbHEWWEM BO3HarpakaeHusi 3a ucnonb3oBaHWe OOBbEKTOB
aBTOPCKUX N CMEXHBIX NMpaB B COOTBETCTBUU C npasBunamMmu nyHkTa 4 ctaten 1243 HacToswero Kogekca.

(Cratbsa pononHuTensHo BktoveHa ¢ 21 okTabpsa 2024 rona PenepanbHOro 3akoHa ot 22 utonsa 2024
roga N 190-93)

Crtatbsa 1244. NocypapcTBeHHasA akKkpeauTauMs opraHu3auum no ynpasneHuo npaBaMu Ha
KOJJIEKTUBHON OCHOBE
1. OpraHmsaumss nNo ynpaBfeHWIO MpaBaMU Ha KOMJIEKTUBHOW OCHOBE MOXET MOMyumThb
rocyJapCTBEHHYHO aKKpeoMTaLMIo Ha OCYLLECTBIIEHNE OEATENbHOCTM B CriedyoLmx cdepax KOonmekTMBHOro
yrnpaBreHus:

1) ynpaBneHue UCKMUYNTENbHLIMA NpaBaMn Ha OOHapodOBaHHble My3blKanbHble NPou3BeneHns (C
TEKCTOM UM 6e3 TekcTa) U OTPbIBKA My3blKaribHO-ApaMaTUYeCKUX MPON3BEAEHUA B OTHOLUEHUM WX
nyGnmM4YHOro ucnornHeHns, cooblleHna B acmp umm no kabeno, B TOM 4yucre nyTem peTpaHcnsauum
(moanyHkTbl 6-8_1 nyHkTa 2 cTatbn 1270);

(MognyHKT B pegakumu, BBeAeHHON B aenctare ¢ 1 oktabpst 2014 roga ®egepanbHbIM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

2) OcCyLlecTBMeHME NpaB aBTOPOB My3blkarbHbIX MPOM3BEAEHWA (C TEKCTOM uim 6e3 TekcTa),
NCMOMNb30BaHHLIX B ayaMoBM3yaribHOM MPOM3BEAEHUN, Ha MOfy4YeHWe BO3HarpaxgeHus 3a nybnudHoe
nucnonHeHme nmMbo coobuieHve B adump mnm no kabemo, B TOM 4ucre nyTem peTpaHCnsauMu, Takoro
ayamoBuM3yarnbHOro nponssegeHus (NyHKT 3 ctatbh 1263);

(MognyHKT B pegakummn, BBeaeHHoM B Aenctene ¢ 1 oktsiopsa 2014 roga ®epepanbHbiv 3akoHOM OT 12
mapTta 2014 roga N 35-03; B pegakumm, BBegeHHon B genicteue ¢ 9 gekabps 2015 roga PenepanbHbiM
3aKkoHoM oT 28 Hosbpsa 2015 roga N 342-P3. - CM. nNpegblayLlyo peaakumio)

3) ynpaenexue npaBoM CnefoBaHUSA B OTHOLLUEHWWM Mpou3BedeHVs M3obpasvTensHOro UCKYcCTBa, a
TaKKe aBTOPCKMX pykonucen (aBTorpacdoB) NUTepaTypHbIX U My3blkanbHbIX Npon3seaeHnin (ctatbs 1293);

4) ocyllecTBreHe NpaB aBTOPOB, UCMONMHUTENEN, M3roToBUTENEN (POHOrpaMm M ayaMoBU3YyarbHbIX
NPON3BEAEHUA Ha MOMy4YeHne BO3HArPaXgeHWsd 3a BOCMpoM3BeneHne hoHorpaMm U ayamoBU3yaribHbIX
Npon3BedeHN B NUYHbIX Lensax (cTaTtbsa 1245);

5) ocylecTBneHne npaB UCMNOMHATENEN Ha NOMyYeHNe BO3HArpaxxaeHns 3a nyornmyHoe UCMNONHEHME,
a Takke 3a coobuieHne B aup nnm no kabento oHorpaMmm, onyGrMKOBAHHBIX B KOMMEPYECKUX Liensix
(cTaTbs 1326);

6) ocyliecTBneHne npae M3roToBUTerNen oHorpamMmm Ha MorlyYeHMe BO3HarpaxgeHnsa 3a nyornmyHoe
UCMorHeHne, a Takke 3a coobuieHne B acdmp wm No kabemo oHOrpaMm, OnyGrMKOBaHHbIX B
KOMMep4Yeckmx Lensix (ctatba 1326);

7) ynpaBneHne MWCKMIOYATENbHbIMA MpaBaMyM Ha MNPOM3BEAEHUS ruTepaTypbl, U306pa3nTenbHOro
NCKycCTBa, [AeKopaTUBHO-MPUKNaAHOrO WUCKyccTBa, doTorpadmyeckne npou3BeAeHUs, Mpon3BeaeHns,
nonyyeHHble cnocobamu, aHanormyHbiMM hotorpadpmm, mMy3sblkarnbHble Npon3BegeHns (C TekcToM unm 6e3
TekcTa), (hoHOrpaMMbl M UCMOMHEHNS, aBTOPbl UM MHble NpaBoobnagareny KOTOopbIX MpegnonaralTcs
Hen3BecTHbIMU (cTatbn 1280_1, 1306_1).

(MognyHKT gononHuTenbHO BKMOYeH ¢ 21 okTabpsa 2024 roga PegepanbHOro 3akoHa OT 22 mions
2024 roga N 190-93)

locypapcTBeHHas akkpeauTaumsi OCYLLECTBSIETCS HA OCHOBE MPUMHLMMOB OTKPLITOCTY Mpoueaypbl v
yydeTa MHEHUSI 3aMHTEPECOBaHHbIX ML, BKMOYas npaBoobnagartenei, B Mopsake, onpedensemMom
MpaBuTtensctBoMm Poccuimnckon ®enepaunn.
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2. [ocymapcTBeHHast akkpeguMTauuMsa Ha OCYLECTBEHWE [edaTeNnbHOCTM B Kagon us cdep
KONNEKTUBHOIO YMpaBfieHNs, yKasaHHbIX B MyHKTe 1 HacTosiwen crtaTbi, MOXET OblTb MofyyeHa TOnbKo
OOHOW opraHu3auuein no ynpaeneHuto npaBamm Ha KOINEKTUBHOM OCHOBE.

OpraHn3zauus no ynpasneHu1to npaBaMy Ha KOJNIEKTMBHON OCHOBE MOXET MOMNyunTb FOCY4apCTBEHHYHO
aKKpeaUTaLMI0O Ha OCYyLUEeCTBIEHME OeATenbHOCTM B OfHoW, AByX M Gonee cdepax KOMMeKTMBHOMO
ynpaBneHus, ykasaHHbIX B MyHKTe 1 HAcTOsALLEN cTaTbu.

Mo oTHOWeHW0 K OedaTenbHOCTU aKerﬂ,MTOBaHHOVI opraHmsaumm He MnpuMeHAKTCA OrpaHn4vyeHus,
npeaycmMoTpeHHble aHTUMOHOMOJTbHbIM 3aKOHO4aTefIbCTBOM.

3. Oprann3saumsi No ynpaBreHnio NpaBaMn Ha KONMMEKTUBHOW OCHOBE, MOTyYMBLLAS rOCY4aPCTBEHHYHO
akkpeguTaumio  (akkpeouTOBaHHasi oOpraHM3auus), BNpaBe Hapsigy C  YhNpaBfeHMem npaBaMm Tex
npasoobriagarenen, ¢ KOTOPbIMW OHAa 3akmntouyurna JOoroBopbl B Mopsgke, MPedyCMOTPEHHOM MyHKTOM 3
ctatbn 1242 HacTtosiwero Kogekca, oCyLecTBnATbL ynpasneHme npasamm n cOop Bo3HarpaXgeHus ans Tex
npaBoobriagatenen, ¢ KOTOPbIMU Y HEE Takne 4oroBOpbl HE 3aKMOYEHbI.

Hannuve akkpeaMTOBaHHOW OpraHM3auuyM He MpensaTCTBYEeT CO34aHui APYMX OpraHu3aumi no
yrNpaBIieHUIo MpaBaMn Ha KOSSIEKTMBHOMW OCHOBE, B TOM 4uCie B cdiepax KOMMeKTUBHOIO yNpaBreHus,
yKa3aHHbIX B MNyHKTE 1 HacTosAwen cTaTtbW. Takie opraHvM3auuu BrpaBe 3akmoyarb JOroBopbl C
nonb3oBaTensMM TOMbKO B WHTepecax npaBoobnagaTenen, npedoCcTaBMBLLUMX WM  MOMTHOMOYASA MO
ynpaBneHuto Npasammn B Nopsigke, NpegyCcMoTpeHHoOM nyHKToM 3 ctatbu 1242 HacToswero Kogekca.

4. MNpaBoobnagaTenb, He 3aKMIOYMBLUMIA C aKKpeOMTOBAHHOM OpraHM3aumen OoroBopa O nepepadve
MONTHOMOYMI MO YNpaBeHuo npaBamu (NYHKT 3 HACTOSILLEN CTaTbu), BNpaBe B fOOON MOMEHT MONTHOCTLIO
WM 4acTMYHO OTKa3aTbCA OT YnpaBreHWst 3TOW opraHu3aumer ero npaesamu. [lpaBoobnapartens
OOIMKEH MUCbMEHHO YBEAOMMTb O CBOEM PELUEHVMN aKKpPeOMTOBaHHYt0 opraHusaumio. B criyyae, ecrmn
npaBoobnagarenb HaMepeBaeTCs OTKA3aTbCsl OT YMNPaBIEHUS aKKPeOMTOBAHHOM OpraHM3aumen TOmbKo
YacTbH aBTOPCKUX MUITN CMEXHbIX NpaB u (unn) o6bLEKTOB 3TVX NMpaB, OH LOIMKEH NPeaCcTaBUTb el NepeyeHb
TakMx UCKNYaemMbIx npas 1 (Mnn) o6 beKTOB.

Mo wucTeyeHMn Tpex MecsueB CO [OHs MOMy4YyeHus OT npaBoobnagatens COOTBETCTBYHOLLEro
yBEAOMIIEHNS aKKpeaAUTOBaHHAs opraHn3aumsi oba3aHa UCKMIOYNTE YKa3aHHble UM npaBa U (M) o0bEKTbI
M3 [JOroBOpoB CO BCEMM MOMb30BaTENAMU U pPa3MeCTUTb MHpopmaumio o6 3ToM B 06LLeaoCTymnHOW
MHOPMaUMOHHON cucteme. AKKPeOMTOBaHHAas opraHvM3auusi obsidaHa ynnamTb npaBoobnagaTento
npuuuTalolleecs evy BoO3HarpaxaeHue, MonyyYeHHoe OT nomnb3oBaTenen B COOTBETCTBUM C  paHee
3aKNIYeHHbIMW JOroBOpPaMu, U NpeAcTaBnTb OTHET B COOTBETCTBUM C ab3aueM YeTBepTbiM MNyHKTa 4 cTaTbh
1243 HacTtoswero Kogexca.

5. AxkkpeguToBaHHas opraHusauus obssaHa npuHAMaTb pasyMHble W [OCTaTodHble Mepbl Mo
yCTaHOoBMneHno npasoobnagarenen, MMeloWmxX NpaBo Ha MoflyvyeHne BO3HarpaXaeHus B COOTBETCTBUAU C
3aKMOYEeHHbIMW  3TOA  OpraHu3aumen  JULEH3WOHHBIMKM - JOoroBopaMuM UM JOroBopaMm O  Bbinnarte
BO3HarpaxgeHus. B cnyyae BbisiBNeHUS OObekTa aBTOPCKMX WNM CMEXHbIX MpaB, aBToOp WM WHOW
npaBoobnagaTens KOTOPOro npeanonaraeTcs HeM3BECTHbIM, akKkpeaMTOBaHHas opraHvsaums obssaHa
npefocTaBnTb cBeaeHUsl 06 3TOM O0bEeKTe akKpeaMTOBaHHOW OpraHn3auuv, OCyLLECTBASIOWEN ynpaBreHe
UCKMIOYMTENbHLIMM  MpaBaMn  Ha OObLEKTbl aBTOPCKAX WM CMEXHbIX Mpas, asTOPbl WM UHbIE
npaBoobragareny KOoTopbix NpeanonaralnTcs HEeM3BECTHbIMU (CTaTbs 1244 2).

Ecrn nHoe He yCcTaHOBMEHO 3aKOHOM, aKKpeoMTOBaHHAs OpraHu3auns He BrpaBe OTKa3aTb B NpuUeme
B UfieHbl 3TOM opraHu3auuu npaBoobnagartento, UMEKLWEeMy MpaBO Ha MOMydYeHWe BO3HarpaxaeHns B
COOTBETCTBMM C 3aKMOYEHHbIMM 3TOM OpraHM3auMen NULEH3MOHHbIMWU [A0roBopaMyv M [OroBopamu o
BbINnare BO3HarpaxgeHus.

(MyHkT B pepakunn, BBeaeHHoW B aevicteue c¢ 21 oktabpsa 2024 ropa denepanbHOro 3akoHa OT 22
uions 2024 roga N 190-93. - CM. npeablgyLlyto pegakumio)

6. AKKpeOMTOBaHHble oOpraHu3auuMy OCYLLEeCTBNAOT CBOW AEATENbHOCTb MOof4  KOHTpOrem
YyNOMHOMO4YEHHOro hbeepancHOro opraHa WCMOMHUTENbHOM BMacTh, OCYLEeCTBAsoWero yHKUMN Mo
KOHTPOIO M HaaA30py B cdepe aBTOPCKOro Npasa M CMEeXHbIX npas (yNOrHOMOYEHHbIN defepanbHblin opraH
WCMNONMHUTENBHON BNacTK).

logoBasa OGyxranTtepckast (puHaHCOBasi) OTYETHOCTb AKKPEAMTOBAHHOW OpraHu3auuu, rogoBas
Byxrantepckas (dhmHaHCOBas) OTYETHOCTb cneumanbHbiX hOHOOB, CO3AaHHBIX €10 B Ka4eCTBE HPUANYECKUX
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nuu, noanexar obs3aTenbHOMy ayaouTy M packpbiBatOTCst MyTEM pasMeELLeHUst BMECTE C ayauTOPCKUM
3aKNiYEeHNemM O Hel Ha oduumanbHOM CanlTe akKpeoMTOBaHHOM opraHu3aumm B ceTn "UHTepHeT" He
nosgHee OecATM pabounx OHEW, crnedylowux 3a AarTond MoryyYeHUsl ayauMTOPCKOro 3aKMm4eHus, HO He
nosgHee 31 gekabps roga, cnegyoLLero 3a oT4eTHbIM rogoM. CBefeHNs O TakoM pasMeLLEHMN C yKkasaHnem
[aTbl pa3meLLeHns NpeacTaBsioTCA akkpeaAUTOBaAHHOW OpraHvM3auMen B yNorHOMOYEHHbIN deaepanbHbiv
opraH UCMNONMHUTENbHON BNacTu B TeYEHME Tpex paboumx AHEN, criedyolmx 3a AHEM pasMeLLEHNS.

lopoBas byxranTepckas (rMHaHCOBas) OTYETHOCTL M ayQUTOPCKOE 3aKioYeHne O HeWl AOIMKHbI ObIThb
OOCTYNHbI Ha odoMumMaribHOM canlTe akkpeoMTOBaHHOW opraHvu3aumun B cetn "UHTepHeT" B TeyeHne naTtv net
C AaTbl pa3meLleHus.

AKKpEOUTOBaHHbIE  OpraHM3aumM  00si3aHbl  €XKEerogHo  MpeacTaBnsATe B YMOMHOMOYEHHbIV
denepanbHbI OpraH UCMOMHUTENbHOM BNACTW OTYEThLlI O CBOEW AeATEeNbHOCTU No hopme, YTBepXaaemon
YMNONMHOMOYEHHbIM (befiepanbHbIM OpraHoM UCMOMHUTENBHON BAACTU.

AKKpeOMTOBaHHbIE OpraHM3aumMn OOMKHbl packpbiBaTb WHGopmaumio 00 OCyLecTBASIEMOA UMK
OEeATenbHOCTM, B TOM 4MCIIE O MNPUMEHsiEMOM MeToauMke cbopa W pacnpenerneHnss cobpaHHOro
BO3HarpaXgeHusi, a Takke O [OedATeNnbHOCTM chneuunanbHbiXx (OHOO0B, CO34aHHbIX MMW B KadecTBe
topuandecknx  nmu.  CTaHOapT  packpbiTUS  aKKpeOUTOBaHHbIMKM  OpraHu3aumMsMu  MHdopmaumu,
npegycmaTpyBaloLLMn COCTaB, NMOPSAOK M CPOKU PacKkpbITUSA MHopMaLmu, yTeepxagaetca paBuTensCcTBoOM
Poccuiickon ®eaepaumn.

(MyHkT B pepakumn, BBegeHHow B gencteve ¢ 14 maa 2018 roga PepepanbHbiM 3akoHOM OT 14
Hos6psa 2017 roga N 319-93. - CM. npeabigyLlyo pegakumio)

7. TUNoOBOM YyCTaB akKkpeAUTOBAHHOW oOpraHmMsauum YyTBEepXOaeTcs B Nopsake, onpeaensieMom
MpasutensctBoMm Poccuinckon denepaunn.

8. 3a uvcknoyeHnem BO3HarpaxgeHns, 3a4ncrisiemMoro B Criyyasx, npegyCMOTPEHHbIX MyHKToM 41
ctaten 1243 HacTosiwero Kogekca, Ha HOMWHambHbIA CYET, BO3HarpaxneHue, He BOCTpeboBaHHOE
npasoobriagateneMm B TeyeHue Tpex NeT, HaumHas ¢ 1 sHBaps roga, criegyroLero 3a roaoM, B KOTOPOM
Takoe BO3HarpaxgeHve ObiNo  pacnpedeneHo  akkpeguMTOBaHHOM — OpraHvM3auven,  BKIT4YaeTcs
aKKpeOUTOBaHHOW oOpraHvM3auuMein B CyMMbl, MOANeXalme o4YepeqHOMY pacnpenernenHnio, npu ycrioBum
NPUHATUSA €10 Mep, NPEAYCMOTPEHHBIX MYHKTOM 5 HacTosLen cTaTbu.

(MyHkT pononHMTensHo BkMoveH ¢ 14 mas 2018 roga ®epepanbHbiM 3akoHOM OT 14 Hosbpsa 2017
roga N 319-®3; B pegakummn, BBegeHHon B aenctene ¢ 21 oktsops 2024 rona PepgepanbHOro 3akoHa oT 22
ntons 2024 roga N 190-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapun k ctatbe 1244

Cratbsa 1244_1. HabnioaatenbHbIM COBET aKKpeauToBaHHOW opraHusauum
1. B akkpeguToBaHHOW oOpraHu3auunm co3gaeTcsa HabnogaTtenbHbd  COBET,  ABNSOLMACS
KonnernanbHbIM OpraHoM YMnpaBreHnst akkpeaUTOBaHHOW OpraHm3aumun, KOTOpbIA OCYLLECTBNSAET KOHTPOrb
3a OeATenbHOCTLIO €€ UCMOMHUTENbHBIX OPraHoB, a TakKe pellaeT MHble BOMPOChl, OTHECEHHbBIE TUMOBbLIM
YCTaBOM aKKpeOUTOBaHHOW OpraHvM3aumm K ero UCKMIYUTENbHOM KOMMNETEHUMM C YH4ETOM MOSTIOKEHUI MYHKTa
3 HacTosiLen cTaTbh 1 cTaTbk 65 3 HacToswero Koaekca.

2. HabnwogatenbHbI COBET akKpeaAMTOBAHHOW opraHu3aummn opMupyeTcs u3 npasoobnagarenen,
opraHu3auun KynbTypbl, TBOPYECKMX COK30B, MONb3oBaTenen, npeacraButenen cenepanbHOro opraHa
NCMOMNHATENBHON BNAacTW, OCYLLECTBASIOLLEro HOPMaTMBHO-NPaBOBOE perynnmpoBaHne B cepe aBTOPCKOro
npaBa W CMEXHbIX MpaB, dedepanbHbIX OPraHoB WCMOMHUTENbHOW BMNacTv, YMOMHOMOYEHHbIX Ha
OCYLLECTBMNEHNE KOHTpOns (Hag3opa) 3a cobniogeHneM akkpeaMTOBaHHbIMM OpraHu3aumsmMm TpeboBaHun
3akoHodatenocTBa Poccuiickon ®egepaumn, a Takke nul, OCYLLECTBISIOWMX MOMHOMOYMS UreHOB
KonnermanbHbIX — UCMOMHATENbHBLIX  OpPraHOB  aKKPeAMTOBaHHOM  opraHm3aumm. [lpu  sTtomM  nuuo,
OCYLLEeCTBASIOLEee NONTHOMOYASA €4MHOMMYHOIO UCMONMHUTENBHOMO OpraHa akkpeAWTOBaHHOW OpraHu3auuu,
He MoXeT OblTb 4rneHoM HabmogaTenbHOro CoBeTa akkpeOUTOBAaHHOW OpraHvM3auumn, HO Yy4yacTByeT B
3acefaHnsax HabnogaTenbHOr0 COBETA C NMPaBOM COBELLIATENBHOrO rofioca.

KonuyecTBeHHbI cocTaB HabntoaaTenbHOro coBeTa He AoMmkKeH ObiTb MeHee 11 uneHoB. Mopsook
dopMMnpoBaHUS HabnogaTensHOro COBETa YTBEPXKOAETCHA YMONHOMOYEHHbIM dheaeparnbHbiM - OpraHoM
WCMNOMNMHNTENbHON BacTu.
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3. K uckmountenbHon KoOMNeTeHuMM HabrogaTtenbHOro COBETA aKKpeQMTOBaHHOM OpraHu3aumm
OTHOCATCH:

KOHTPOIb 3a AeATEeNbHOCTbIO UCMOMHUTENbHBLIX OpraHoB OpraHM3aUnu;
KOHTPOIb 3a (PUHAHCOBO-X03ANCTBEHHON AEATENbHOCTLIO OpraHM3aunu;
KOHTPOSb 3a pacxodoBaHWEM chneunanbHbiMu oHAaMN OEHEXHbIX CPpeacTB;

MHble BOMPOCbl, OTHECEHHble TUMNOBbIM YCTaBOM aKerﬂ,MTOBaHHOﬁ opraHmsaumm K ero
WUCKINIOYUTENBHON KOMNETEHLNN.

BOFIpOCbI, OTHECEHHbIE K UCKIMIOUYUTENBHOM KOMMETEHUUM HabnioaarenbHOro CoBeTa, He MoryTt ObITb
nepenaHbl And peweHnd apyrum opraHam aKer.D,MTOBaHHOVI opraHmn3auuu.

4. HabnopaTenbHbIi COBET aKKpeaAMTOBaHHOW OpraHM3auum OCyLLeCTBMSIET CBOK AeATENbHOCTb Ha
o0l ecTBEHHbIX HavYanax.

(Ctatba pononHutensHo BktodeHa ¢ 14 masa 2018 roga PegepanbHbiM 3akoHOM OT 14 Hosbpsa 2017
roga N 319-93)

Cratbsa 1244_2. YnpaBneHune UCKITIOUYNTENbHbIMY NpaBaMUu Ha 06 bEKTbI aBTOPCKUX U CMEXHbIX

npas, aBTOpPbI UITN UHbIE npaaooGna,anenM KOTOPbIX npeanonarakoTcad Henm3BeCTHbIMU

1. ABTOp umm mMHom npaBoobriagatens oObekTa aBTOPCKAX WM CMEXHBIX MpaB npeanonaraeTcs
HEN3BECTHbLIM, €CIMM He YCTAHOBIEHO €ro MMsi WM HanMeHoBaHWe NMbO ero UMsi UNU HavMeHOBaHWe
YCTaHOBMNEHO, HO HET CBEOEHUN O MeCTe XUTEeNbCTBa rpaxgaHumHa (ctatea 20) nnm o6 apgpece
topugnydeckoro nuua (NyHKT 3 cTatbm 54), koTopble MNO3BONSAOT HamnpaBuTb nNpaBoobriagartento B
COOTBETCTBMM CO cTatben 165 1 HacToswero Kopgekca topuanyeckn 3Hadmmoe coobuieHve (panee -
CBe[eHNS, KOTOpbIE NO3BONSAT HaNpaBMUTb NPaBOOGaAaTENO PULNYECKN 3HAYMMOE COOBLLEHME).

2. Jluo, npeteHaytowee Ha NCMNonb3oBaHWe O0bbekTa, aBTOP UM MHOW NpaBoobnadarernb KOTOporo
npegnonaraeTca HEN3BECTHbIM, BrpaBe, NPenNPUHSB Hagnexalime mMepbl No yCTaHOBMEHMIO aBTopa Uin
nHoro npasoobniagarenst U (Mn) MecTa ero XMTenbCTBa UM MEcTa ero HaxoxgeHns (ganee - mepbl Mo
MoucKy aBTopa WM WHOro npaBoobragatensl), HanpaBUTb B CIlyyasiX, YCTAHOBJIEHHbIX HAaCTOSALLUM
Koaekcom (ctatbu 1280_1, 1306_1), B akkpegMTOBaHHYO opraHu3aumio (MOANYHKT 7 nyHkTa 1 ctatbn 1244)
3asiBfieHne O MpedoCTaBfleHMM €emMy npaBa Ha WCnonb3oBaHMe 3Toro obbekra. 3asBnenHve nuua,
NpeTeHaYLEro Ha NCnornb3oBaHNe 0ObeKTa aBTOPCKNX UITN CMEXHBIX NpaB, AOIMKHO CoaepXaTb:

1) nHdpopmaumio 06 0GbEKTEe aBTOPCKUX UM CMEXHBIX MpaB;

2) wvHbopMaUMlO O TMPEAnPUHATLIX 3asiBUTENEM Mepax Mo MOWCKy aBTopa WM WMHOro
npaBoobriagarens;

3) cBeaeHust 0 cpoke, TEPPUTOPUK, criocobax U MHBLIX YCNOBUSIX MPeAnonaraemMoro UCrosib3oBaHus
06beKTa aBTOPCKUX UMM CMEXHBIX MpPaB.

3. Mepbl no NOMCKy aBTopa Ui NHoro npasooGna.u,aTenﬂ OOJTXHbI BKITIOYaTb B cebs:

1) obpalueHne K OTKPbITbIM MCTOYHMKaM WHOPMaLWK, COOTBETCTBYIOLMM [aHHOW KaTeropuwu
06 BHEKTOB aBTOPCKUX UM CMEXHBIX MpaB;

2) oOpalweHne B oOpraHu3auuy, ynpaensowpe MpaBaMyM Ha KOMJEKTUBHOW OCHOBe, Wnu
NCNOrb30BaHMe 06LWe0CTYMHbIX MHAOPMAaLMOHHBIX CUCTEM TakMx opraHm3aumin (NyHKT 5 ctatbn 1243);

3) ncnonb3oBaHNe NOMCKOBBLIX U MHAOPMALMOHHBIX CUCTEM;

4) nonck No GUBIMOTEYHBIM U apXMBHBIM DOHAAM.

4. ®depepanbHbii - OpraH MWCMONHUTENBHON BNacTh, OCYLLECTBASOWMWA HOPMaTUBHO-MPaBoBOe
perynupoBaHme B cdepe aBTOPCKOro MnpaBa M CMEXHBLIX NpaB, yCTaHaBnMBaeT TpeboBaHusl K cocTaBy

NH(OpPMaLMK, CoaepKaLLENCs B 3asiBNIEHMMN NULLa, NPETEeHAYOLLEro Ha UCMonb3oBaHNe 0bbekTa aBTOPCKUX
WUNM CMEXHbIX MpaB, MepeveHb Mep MO MOMCKY aBTopa WM WHOro npaBooGradaTens, nepeyeHb
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06Lea0CTYNHbIX MHPOPMALMOHHBLIX CUCTEM, B KOTOPbIX pas3MeLleHa nHgopmaums ob obbekTax aBTOPCKMX
N CMEXHbIX MPaB M O NpaBax Ha HUX, NepevYeHb UHbLIX MCTOYHMKOB, NOAEXALLUMX NCMOMNb30BaHMIO.

Mopsigok nogayn ykasaHHOTO 3asiBMeHUsl fvua, NPeTeHOYoWero Ha Mcronb3oBaHne oGbekTa
aBTOPCKUX UMW CMEXHBIX NpaB, yCTaHaBNNBAETCA akKpeaMTOBaHHONW opraHu3aunei.

5. AkkpeOMTOBaHHasi opraHusauusi B TedeHMe nATHaguatM pabouMx AHen co OHS MonyYeHus
3asBfieHNs LA, NPeTEeHAYIWero Ha MCMofb3oBaHMe OObekTa aBTOPCKAX WM CMEXHbIX NpaB,
OCYLLIECTBISIET NPOBEPKY:

1) NONHOTbI CBEAEHWU, COOEPXKALLNXCS B 3asiBNEHUMU;

2) COOTBETCTBUSA OOBEKTA aBTOPCKMX WM CMEXHbIX MpaB WM npegnonaraeMmbix CnocoboB ero
ncnonb3oBaHus cogepxaHuto ctaten 1280 1, 1306_1 HacToswero Kogekca;

3) npaBUITbHOCTU OTHECEHUSI COOTBETCTBYIOLLEro OObLEKTA aBTOPCKMX WM CMEXHbIX MpaB K
OXpaHsieMbIM, a Takke dakta 0bHapOAOBaHNSA 3TOro 06HLEKTA;

4) otcyTcTBMA MYGNMYHOTO 3asBNEeHNs O MpeaocTaBneHuM  HeomnpedeneHHoMYy  Kpyry  nvy
BO3MOXXHOCTV 6€3BO3ME3LHO UCMOMb30BaTh OOBEKT aBTOPCKUX UITM CMEXHBLIX MpaB (MYyHKT 5 ctatbn 1233)
nn60o OTKPBLITOM NULIEH3UN Ha ero ncnonb3oBaHne (ctatbst 1286_1);

5) BO3MOXHOCTV YCTaHOBIEHUS VMEHN UM HAUMEHOBaHUS aBTopa WM MHOTO Mpasoobnaaartens, a
TaKKe ero NpaBoNPEEMHUKOB, a B Cry4ae YCTaHOBMEHUS JaHHbIX CBEAEHWUN - BO3MOXHOCTM YCTaHOBMNEHUSA
CBEOEHWiA, KOTOpble MO3BONAIT HanmpaBuUTh NpaBoobnaaaTento, B TOM YMCre Yepes ero rnpencrasuTens,
IOPUONYECKN 3HAYMMOE COooBLLIEHNE.

6. Mo ntoram NpoBepkn akKpeaUTOBaHHas OpraHn3auuns NPUHUMaeT pelleHMe O BO3MOXHOCTU MNnu
HEBO3MOXXHOCTM WCMONb30BaHUs 0ObekTa aBTOPCKUX UM CMEXHbIX MpaB B COOTBETCTBMM CO CTaTbsMMU
1280_1, 1306_1 HacTtoswero Kogekca n yBegomnseT 3asBUTENS O MPUHATOM pelleHun. [pu npuHSaTin
NONOXUTENBHOIO PELUEHUsT aKKpeAMTOBaHHasl opraHu3auus obsidaHa pasMecTUTb OObSABIIEHME O MOMCKe
aBTOpa UK MHOTO NpaBoobnagaTens Ha cBoeM odumunanbHom canTe B ceTn "MIHTepHeT".

MopsiaoK NPUHATUSA akKpegUTOBAHHOW OpraHu3aumen pelleHnUsl 0 BO3MOXHOCTU UMM HEBO3MOXHOCTMU
NCMONb30BaHNS OOBEKTOB aBTOPCKAX UM CMEXHBLIX MpaB B COOTBETCTBUM cO cTatbsvmn 1280 1, 1306_1
HacToswero Kogekca, a Takke cocTaB MHPopMaLuM, cogepxallencs B 0O0bSABNEHMN O Noncke aBTopa unm
MHoro npaBoobriagatensi, ycTaHaBnMBaeTCA dedepanbHbIM  OPraHOM  WUCMONHUTENBbHOM  BRacTw,
OCYLLIECTBNSAOLLMM HOPMATMBHO-MPABOBOE PEryNMpoBaHne B cdhepe aBTOPCKOro Npaea M CMEeXHbIX Mpas..

7. B cny4dae, ecrm B TedeHne geBsiHOCTa pabounx OHEN CO OHSA pasMeLleHusi OO bsBMEHNS O MOUCKe
aBTopa WM WHOrO npaBoobnagatens Ha oduvuManbHOM CaiTe akkpeAMTOBAHHOW opraHusauumn B CETU
"MIHTepHeT" aBTOp UM MHOW MpaBoobnagartenb He OyAdeT ycTaHOBMeH M (Mnuv) He OyayT yCTaHOBMEHbI
CBeEeHNsl, KOTOpble MO3BOMSAOT HaMpaBWUTb MpaBoobnagaTeno pMandecks 3HauMMoe COOOLLEHME,
aKKpeouTOBaHHas opraHn3aums:

1) paccuMTbIBaeT pa3Mep NpPUYATAOLLErOCS aBTOPY UM MHOMY NpaBooOMafaTento BO3HarpaxaeH1s
3a MCMonb3oBaHME ODbEKTa aBTOPCKAX WITM CMEXHbIX NMpaB B COOTBETCTBMW C MpaBunamMu pacyeta u
CTaBkamMu, ycCTaHoBrieHHbIMK [lpaButensctBom Poccuickon degepaumm, a ecrmm npaBoobriagarenen
HECKOINbKO, - MPUYNTAIOLLYOCS eMY OO0 BO3HArpaxaeHus:;

2) BHOCWUT B €OMHbIA peecTp U obLieoCTynHY0 WH(OPMaLUMOHHY0 cucTemy (ab3ay 4JerBepTbin
nyHkta 5 ctaten 1243) cBegeHns 00 0ObeKTe aBTOPCKAX UMM CMEXHbIX MpaB, a Takke MHAOopMauuto o
MPUHATBLIX Mepax No NOMCKy aBTopa MW MHOro npasoobragarens.

8. Jlnuo, npeteHaytollee Ha NCNOMb3oBaHMe 0ObeKkTa aBTOPCKAX MM CMexXHbIX nNpaBs (ctaten 1280_1,
1306_1), cBegeHns 0 KOTOPOM BHECEHbI B €aUHbIN peecTp 1 obLLedoCTyNHYH0 MHEPOPMALMOHHYO cucTeMy,
HanpaBnseT B akKpegUTOBaHHYH OpraHu3auunio 3asiBrieHne, KoTopoe AOMKHO CoaepXaThb:

1) nHdopmaumio 06 06BHEKTE aBTOPCKUX UM CMEXHBIX NPaB;

2) cBeeHuns 0 CPoKe, TeppMTopmK, cnocobax n 06 UHbLIX YCIOBUAX NPeAnonaraemMoro NCrnofb3oBaHus
obbekTa aBTOPCKAX UM CMEXHBIX MpaB, HEOOXOAUMbIE ANsl pacyeTa M ynnaTtbl BO3HArpaXaeHnsl 3a Takoe
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ncnonb3oBaHne.

9. lNopsgok nogayM ykasaHHOrO B MyHKTe 8 HacTosien CcTaTbW 3asiBNieHUsi yCTaHaBIMBAaETCS
aKKpeaANTOBaHHOW OpraHM3aunen.

10. AKKpeOMTOBaHHas oOpraHu3auus B TeveHne nATHaguatv pabounx OHenW €O AHA MONyYeHus
3asBreHnsl, NpegyCMOTPEHHOro NYHKTOM 8 HAacTosILEeN CcTaTb:

1) ocyLWEecTBNSAET NPOBEPKY MOMHOTbI CBEAEHUN, COAEPXKALLNXCS B 3asiBIEHUN;

2) OCyLLeCTBNSIET MPOBEPKY HaNMU4yMsi OCHOBAHWMM ONsl MCMONb30BaHUs OObEKTa aBTOPCKUX MIK
CMEXHbIX NpaB B cooTBeTcTBMK co ctatbamn 1280 1, 1306_1 HacToswero Kogekca;

3) NMpUHMMaET peLleHne O BO3MOXHOCTM WUITM HEBO3MOXHOCTU WUCMONb30BaHUsS 0ObekTa aBTOPCKAX
NN CMEXHbIX MpaB B cooTBeTCcTBUM co cTtatbamm 1280 _1, 1306_1 HacToswero Kogekca n ysegomnsaeT
3a8BUTENS O NMPUHATOM PELUEHUN;

4) paccuMTbiBaeT pa3mMep NpUYNTAIOLLErOCS aBTOPY MM MHOMY MpaBoobnagarternto Bo3HarpaXaeHus
3a ucnonb3oBaHMe 00bEKTa aBTOPCKMX WIMM CMEXHbIX MpaB B COOTBETCTBMW C MpaBunamMu pacyeTa U
CcTaBkaMu, ycCTaHoBrieHHbIMK [lpaButensctBom Poccuickon depepaumm, a ecrmm npaBoobriagarenen
HECKOINbKO, - MPUYNTAIOLLYOCS eMY JOM0 BO3HArpaXaeHus:.

11. Mpu NPUHATUM NONOXUTENBHOIO PELLEeHUsI MO pe3ynbTaraM PacCMOTPEHUST 3asiBNEHUs nuua,
YKa3aHHOro B MyHKTE 2 unn 8 HacTOsILLEN CTaTbW, akKpeaUTOBaHHas OpraHvM3auns npeanaraet TakoMy iy
3aKNIYNTb AOrOBOP O NPEAOCTaBMNEHUN HEUCKIIOUYUTENBHON NMNLLEH3MN, YKA3aB CPOK, TEPPUTOPUID, CNOCOObI
NCMosb30BaHNsl 0O bEeKTa aBTOPCKMX UMM CMEXHbBIX NPaB, pasMep BO3HArpaXK4eHUs, a Takke UHbIE YCroBUS
NCMNONb30BaHNS OObeKTa aBTOPCKAX WM CMEXHbIX MNpaB, B TOM 4MCle pasMep CPeacTB, KOTOpble B
COOTBETCTBMM C ab3aLem BTOpbIM NyHKTa 4 ctatbn 1243 HacToswero Kogekca yaepmBaroTcs Ha NOKpbITUE
pacxofoB aKKpeOWUTOBAHHOW OpraHvM3auuun, U CPeacTB, KOTOpble HampaensloTcs B crneumanbHble OoHAbI,
co3aBaeMble 3TOW opraHu3aumen. B cnyvae cnopa OTHOCUTENBHO YCrOBUIA AOroBOpa O NPeaoCcTaBrieHN
HEMCKIMIOYMUTENBHOM NINLLEH3NN YCIOBUS 3TOr0 4OroBOpa ONpenenstoTcst CyaAoM.

I'IpaBo ncnofib3oBaHMA COOTBETCTBYHOLLEro obbekTa aBTOPCKUX WUIMN CMEXHbIX NnpaB BO3HUKaAET Yy
JmMyeH3nata € MOMEHTa YymiaTtbl BO3HaArpaxgeHud, npenycMoTpeHHOro JmueH3MOoHHbIM  0OoroBopom (B
cny4dasax ucnorb3oBaHUA obbekta B Te4yeHne OGoree oOOHOrO Mecsa - C MOMEHTa ynnatbl Kaxgoro
o4vyepenHoro nnarteXxa B COOTBETCTBUU C ,D,OFOBOpOM).

JInueHsnat 0653aH nepeyncnMTb Ha ykasaHHbI aKKpeaMTOBaHHOM opraHu3aumen (ctatbsa 1243 1)
HOMWHarbHbIA CYET BO3HarpaxaeHue 3a UCMoMnb3oBaHMe OObekTa aBTOPCKAX WM CMEXHBbIX MpaB C
yKa3aHMeM COOTBETCTBYKOLLEro O0bekTa, a Takke MNepeyncnuTb Ha YKa3aHHbI  akkpeguTOBaHHOW
opraHv3aumen cyeT CyMMbl Ha NOKPbITUE ee PacXodoB M CyMMbI, KOTOpbIE HaNPaBMnsATCH B cneumarnbHble
hoHAbI 3TON OpraHu3auuu.

12. JlnueHsmaT HeceT OTBETCTBEHHOCTb 3a [0CTOBEPHOCTb W MOANMHHOCTL MpPeacTaBeHHbIX
aKKpeOAUTOBaHHOW opraHv3auMy CBEOEHWN, a TakKe 3a WUCMOoNb3oBaHWe 06beKTa aBTOPCKMX UMM CMEXHbIX
npaB B YyCTaHOBIEHHbIX NINLIEH3MOHHbLIM JOrOBOPOM Mpeaenax.

13. AKKkpeOuMTOBaHHasi oOpraHu3auusi HeceT OTBETCTBEHHOCTb 3@  MOSMHOTY  MPOBEPKMU,
npeaycMoTpeHHon nyHkTamn 5 n 10 HacTosIlLen cTaThW, a Takke 3a CBOEBPEMEHHOCTb pa3MeLleHus
00BbSABMNEHNS O MOUCKE aBTOPa MM MHOTO MpaBooOfagaTens U BHECEHUS CBEOEHUA B €OMHbIA PeecTp U
06LLeoCTyNHY0 MHOPMAaLNOHHYIO CUCTEMY.

AKer,EI,I/ITOBaHHaFI opraHm3auuna BnpaBe OCYLLECTBNATb KOHTPOSb 3a cobnogeHneM nMLEH3MaToM
yCJ'IOBVIVI JIMUEH3NOHHOIro gorosopa 1 3allinTy nHrepecos npasooGna,u,aTenﬂ B Cyp,GGHOM nopsagke.

14. B cny4yae, ecnu akKpeauTOBAHHOW OpraHu3aunen B Xo4e MpPOBEpKU, NPeayCMOTPEHHON MyHKTOM
10 HacTosILLEN CTaTbW, YCTAHOBIEHO, YTO OOBbEKT aBTOPCKUX UMM CMEXHBIX NpaB nepeLlen B o0LLecTBEHHOE
[OCTOSIHME, M MpU STOM BO3HarpageHue, HaxOOsieecs Ha HOMMHaNbHOM cyeTe, He BocTpeboBaHO
AaBTOPOM MM MHbIM NpaBooOnagaTenem B TEYEHVE Tpex NeT HadmHas ¢ 1 siHBaps roga, crnepyroLllero 3a
rogom nepexona B 00LLECTBEHHOE AOCTOSIHUE, aKKpeaUTOBaHHas opraHn3auuns obsizaHa nepepacnpenenuTb
nonyveHHble 4O MOMEHTa nepexofa obbekTta B OOLECTBEHHOE OOCTOSHME CpeacTBa 3a MCNofb30BaHMe
yKasaHHoro obbekta mexagy 6eHedmumapaMmm HOMUHAMNBHOMO cYeTa, NPeagyCMOTPEHHOIO MYHKTOM 3 CcTaTbu
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1243 _1 HacTtoswero Kogekca, npornopLMoHanbHO HaxodaWwMMCs Ha yKa3aHHOM CYeTe U NpuunTaroLmMmMcs
Takum GeHedmumapam geHeXHbIM cpeacTBam.

B cny4yae, ecnu nocne 3a4yncrieHnAa Ha HOMWHAIbHbIA CcYeT BO3HarpaxgeHma no JnnueH3noHHOMY
aorosopy 6y,D,GT YyCTaHOBJ1€HO, 4YTO OHO BblMJ1a4eHO 3a UCnosfb3oBaHNEe obbekTa aBTOPCKUX UM CMEXHbIX
npas, KOTOprIZ Ha MOMEHT HauyuCneHnda 3TOro BO3HarpaXXgeHus (*)aKTVI‘-IeCKI/I yXXe Haxogaunca B
00LLEeCTBEHHOM JOCTOSIHUM, CyMMa 3TOro BoO3HarpaxaneHua noanexmT Bo3Bparty nmueHsnarty.

15. B crnyyae nomyyYeHns akkpeguTOBaHHOWM OpraHu3aunen cBedeHMi o6 aBTope UMM MHOM
npaeBoobnagarene nubo B criyyae, ECnu aBTop MU MHOW NpaBoobragarens obpatuncsa ¢ TpedboBaHneM O
BbiniaTe BO3HArpaX4eHusi 3a MCMoNb30BaHME OObeKTa aBTOPCKUX WM CMEXHBLIX MpaB, akKpeauToBaHHast
opraHu3aumsi BHOCUT W3MEHEHWs, Kacalolmecs aBTopa WM WHOro npaBoobnagarens, W WHble
HeobXoAMMble NCMpPaBNeHNs B 00Le0CTYMHY0 MHPOPMAaLIMOHHYI0 CUCTEMY, @ TaKKe VCKITIOYaET CBeAEHUS
O COOTBETCTBYIOLLEM OOBbEKTE aBTOPCKUX UITM CMEXKHbIX NPaB 13 eQuHOro peectpa.

ABTOp MMM WHOW nNpaBooGnagaTtenb BripaBe PacTOPrHyTb MULIEH3VOHHBIN [OrOBOP, 3aKIOYEHHbIN
aKKpeaUTOBaHHOM OpraHM3auMei, Ha OCHOBaHMM HanpaBfeHHOTO aKKpeoUTOBaHHOM — opraHuM3auum
MUCbMEHHOIO YBEAOMIIEHMS. B 3ToM crnyyae akkpeauTOBaHHasi opraHvsaums 4oMmkHa HesameanMTerbHO
yBEOOMUTb JMLIEH3MAaTa O PACTOPXKEHUM JULIEH3VOHHOTO [OroBopa Mo MHWUMAaTBE aBTopa MM WHOro
npaBoobnagaTens. [loroBop npekpaliaeTcsi No UCTeYEeHUM OecATU pabounx OHEeNn ¢ MOMEHTa MoryYeHus
NULEH3MATOM YBEAOMITEHUS OT aKKPeaUTOBAHHON OpraHu3aumu.

16. ABTOp MM MHOW npaBoobnagatens BripaBe TpeboBaTb BO3MELLEHUS YObITKOB, MPUYUHEHHBLIX
HernpaBOMEpPHbIMU OENCTBUAMY NN 6e3aeiCTBUEM akKpe4MTOBaHHOM OpraHn3aummn u (Mnu) nuueHavarta, B
TOM Y/CMe B CBA3WN C HEMPUHSATMEM Haanexawmx Mep no NoUCKy aBTopa unv MHoro npasoobnagarens nmbo
Mo YCTaHOBIEHWNIO CBEAEHWA, KOTOpble MO3BOMSOT HanpaBMTb MpaBooGnagatento puandeckn 3HauynumMoe
cooblleHe, a Takke MPUMEHUTb K HapyLMTEmN0 WHble Mepbl 3aliMTbl MCKMIOUATENBbHOrO npaBa B
COOTBETCTBMU cO cTaTben 1252 HacTosuwero Kogekca.

(Ctatbsa pononHuTensHo BKtoveHa ¢ 21 oktabpsa 2024 rona PegepanbHOro 3akoHa ot 22 utonsa 2024
roga N 190-93)

Cratba 1245. Bo3HarpaxxaeHue 3a cBo6oaHoe BocnpousBeaeHne (poHorpaMm v ayamoBusyaribHbIX
npousBeAeHUN B NUYHbIX Lenfax

1. ABTOpaM, UCNOMHWTENAM, W3roToBUTENAM OHOTPAaMM W  ayanoBM3YarbHbIX MPOVM3BELEHNN

npMHagneXxmnT npaBo Ha BO3HarpaxgeHWe 3a cBobogHoe Bocrpoun3BedeHne  OoHOrpaMM U

ayamoBn3yarnbHbIX MPOVU3BEAEHUA WCKMIOYUTENBHO B JIMYHBLIX LENsX. Takoe BO3HarpakgeHue umeeT

KOMMEHCALMOHHbBIA XapaKTep U BbiNadMBaeTcs NpaBoobnagarTensam 3a CHeT CPefcTB, KOTOpble noanexar

ynnarte n3rotoBUTENsIMA U MMMNopTepaMmn obOpyA0BaHNS U MarepuarnbHbIX HOCUTENEN, NCNONb3YEMbIX AN
Takoro BOCMpon3BeneHuS.

lMepeyeHb 0GOpPyAOBaHMS W MarepuanbHbIX HOCUTENEN, a Takke pasmep W nopsagok cbopa
COOTBETCTBYHOLUX cpeacTB yTBepaatTca MNpasutensctBomM Poccuiickon ®egepaunu.

2. C6op cpencTB ANs BbIMnaTbl BO3HarpaXaeHWs 3a cBObGogHOe Bocnpov3BeneHne hoHorpamm u
ayauoBM3yanbHbIX MPOU3BEAEHAN B NUYHbIX LIEMsiX OCYLLECTBNSIETCA aKKPEAUTOBAHHOW oOpraHv3aumeit
(cTatbs 1244).

3. BosHarpaxgeHne 3a cBobogHoe BocnpousBedeHWe poHorpamm M ayavoBM3YaribHbIX
npov3BedeHNn B NYHBIX LEensix pacnpedenseTca mexay npaBoobnagarensMu B criegyrollen nponopuum:
COpPOK MPOLIEHTOB - aBTOpaM, TpuauaTh MPOLLEHTOB - UCMOSHUTENAM, TPUALATHL MPOLIEHTOB - U3rOTOBUTENSAM
doHorpamm nnm ayamosusyanbHbIX Npon3seaeHuid. Pacnpeaenernne Bo3HarpaxaeHns Mexay KOHKPEeTHbIMK
aBToOpaMu, UCMOSTHUTENAMW, U3rOTOBUTENAMU  POHOTpPaMM  WUIM  ayauMoBU3yarbHbIX  NPON3BeAeHUN
OCYLLECTBMNSETCSA MPOMOpLMOHanbHO (PakTUYECKOMY WCMOMb30BaHUIO COOTBETCTBYIOWMX (POHOrpamMm mim
ayamoBusyarnbHbIX  npoussBedeHun. [lopsgok  pacnpegeneHvus  BO3HarpaxgeHuss W ero  BbinnaThl
ycTaHaBnmBaeTcs MpaButensctBom Poccuiickon ®enepauuum.

4. CpegctBa [Ona BbINNaThl BO3HarpaXaeHust 3a cBobogHoe BocnponssedeHue oHorpamMm U
ayanoBM3yarbHbIX NPOU3BEAEHUIA B NIMYHBIX LiENsiX He B3UMAKTCS C U3roToBUTENe Toro obopyaoBaHust u
Tex marepuanbHbiX HOCUTEMNEN, KoTopble SABNAKOTCA NPeaMETOM 3KCMopTa, a Takke C U3roToBUTErNen U
MMMOPTEPOB NPOdECCHMOHarnbHOro 060pyaoBaHUS, He NpeaHa3HAYeHHOro ANs UCMONb30BaHWUs B JOMaLLHUX
YCIOBUSIX.
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KommeHTapuin k ctatbe 1245

CratbA 1246. N'ocyaapcTBeHHOe perynvpoBaHMe OTHOLLIEeHUM B cchepe UHTenneKkTyanbHOn
COGCTBEHHOCTHU
1. B cny4asx, npegycMoTpeHHbIX HacToswmMm Kogekcom, nsgaHme HopMaTUBHBIX NPaBOBLIX akTOB B
Lensax perynMpoBaHvs OTHOWEHWUN B cdyepe MHTENNeKTyanbHON COBCTBEHHOCTU, CBA3aHHbIX C obbekTamu
aBTOPCKMX M CMEXHbIX MNpaB, OCYLLECTBISAET YMOMHOMOYEHHbIN dyefepanbHbii opraH MCMOSTHUTENbHON
BMacTu, OCYLLECTBNSIOWNIA HOPMAaTUBHO-NPaBOBOE perynvpoBaHne B cdrepe aBTOPCKOro NpaBa U CMEXHbIX
npas.

2. B uensix perynvpoBaHNs OTHOLLIEHWA B Chepe MHTENNEKTyanbHOM CODCTBEHHOCTU, CBSI3AHHbIX C
n300peTeHNsaMMN, NMONE3HLIMKU MOZENSMA, NPOMbILLNEHHLIMX 06pa3suamm, nporpammamu ans 3BM, 6asamu
OaHHbIX, TOMOMOMMSAMM MHTErpanbHbIX MWUKPOCXEM, TOBAPHbIMW 3HAaKaMuM M 3HaKkaMu OBCny>XunBaHuS,
reorpadpy4eckMx ykasaHUn W HaMMEHOBAHUSIMM MECT MPOUCXOXOEHWUS TOBapOB, YMNOMHOMOYEHHbIN
degepanbHbI OpraH UCMONHATENBHOW BacTh, OCYLLECTBASIOWMIA HOPMAaTUBHO-NPaBOBOE perynupoBaHme
B cdepe MHTENNeKTyanbHon COOCTBEHHOCTM, YyTBepXAaeT (OpMbl [OKYMEHTOB (3asBOK, 3asiBriEeHUN,
BO3PaXXEHWU, XO4aTaUCTB U T.M.), SBNSIOWMNXCA OCHOBAHMEM Afsl OCYLLECTBIEHUS HOPUONYECKN 3HAUUMbIX
OENCTBUN, yKasaHHbIX B MyHKTE 3 HacTosILLen CTaTbW, yCTaHABMMBAET MpaBuiia COCTABMEHUSA M nodayv
yKa3aHHbIX LOKYMEHTOB, MpaBuia U NopsgoK X pacCMOTPEHNS, BKIOYaOLWMeE KpUTEPUM NPUHATUST peLleHnin
no pesynbTaTaMm PacCMOTPEHUS yKa3aHHbIX JOKYMEHTOB, a Takke M3L4aeT apyrme HopMaTUBHbIE NPaBOBLIE
aKTbl B Cry4asix, NpeayCcMOTpeHHbIX HacToawmmM Kogekcom.

(MyHkT B pepakuun, BBedeHHoW B aencteune ¢ 27 wonsa 2020 roga depepanbHbiM 3aKOHOM OT 26
utons 2019 roga N 230-93. - CM. npeablgyLlyto pegakumio)

3. KOpugnyecw 3HauwMmble OENACTBASA MO TFOCYSAPCTBEHHOW pernctpauum n3obpeTeHuin, nonesHbixX
Mopernen, NpoMbILNEHHbIX oOpasuos, nporpamm ans 3BM, 6a3 pgaHHbIX, TOMOMOrM UHTErpanbHbIX
MMKPOCXEM, TOBAPHLIX 3HAKOB N 3HAKOB OOCIY>XMBaHWS, reorpadpUyecknx ykasaHui N HauMeHOBaHWUN MEeCT
NPONCXOXKOEHNSA TOBAPOB, BKIOYas MPUEM N IKCMEPTU3y COOTBETCTBYHOLLMX 3asBOK, MO Bblgaye NaTeHTOB U
CBUOETENLCTB, YOOCTOBEPSIOLMX WCKMIOUMTENBHOE MNpPaBO WX oObnagartenen Ha Takve pesynbrartbl
WHTENNeKTyanbHOM [OesaTenbHOCTM M Ha TakMe cpeactBa  WHOMBMOyanM3aummM, a B Criydasix,
NPegyCMOTPEHHBLIX 3aKOHOM, Takke WHble OEWCTBUS, CBHA3aHHbIE C MPAaBOBOM OXPaHOW pe3yribTaToB
WHTENNeKTyanbHoM OesaTenbHOCTU U CPEACTB MHOMBUAYanM3auun, OCYLLECTBRSET dedepanbHbii opraH
WCMOSMHATENBHON BRacTM MO  WHTEMNEKTyarnbHOM COOCTBEHHOCTM  HEMOCPEACTBEHHO UM 4yepes3
noaBeAOMCTBEHHOE eMy yupexaeHune. B cnydasx, npegycMoTpeHHbix ctatbamm 1401-1405 HacTosiwero
Kogekca, ykasaHHble B HacTosiweM ab3aue OeCTBUSA MOryT OCYLLECTBNATb Takke dpeaeparnbHble OpraHbl
NCMNOSTHUTENBHON BiacTu, ynonHoMoYeHHble MpaButensctBoM Poccuiickon ®egepauum.

(A63ay B pegakummn, BBegeHHon B aericteue ¢ 1 aBrycta 2021 roga PegepanbHbiM 3akOHOM OT 31
utons 2020 roga N 262-93. - Cm. npeabigyLLyo pegakumio)

denepanbHbIi OpraH UCMOMHUTENBHOW BNacT! MO WHTENNEKTyanbHON CODCTBEHHOCTM akkpeauTyeT
POCCUIACKYI0 Hayu4Hyl0 MM 0Dpal3oBaTeNibHY OpraHM3auuio B KayecTBE OpraHvM3aumun, KoTopasi MOXeT
NpoBOAMTbL NpeaBapuUTEnbHbIA MHPOPMAUMOHHbBIA MOUCK B OTHOLLEHUM 3asiBNEHHbIX M300peTeHuid unm
nonesHbIX MOAEenen n npegBapuTenbHY0 OLEHKY MX MmaTeHTocrnocobHocTn (ctatbu 1384, 1386 n 1390)
(oanee - Hay4Hasa nnu obpasoBaTternbHas opraHu3auus).

(A63au gononHuTenbHo BkMtodeH ¢ 1 aBrycta 2021 roga PenepanbHbiM 3akoHoM oT 31 uonga 2020
roga N 262-93)

Mopsgok akkpeouTaumMm Hay4YyHOW unm obpas3oBaTenbHON opraHM3aumn n TpeboBaHus K Hel, a Takke
OCHOBaHVA U MOPSAOK MpeKpalleHUs ee akkpeauTaumu yctaHasnuvsaoTcs [MpaButensctBom Poccumnckon
denepaumn.

(A63au gononHuTensbHo BkMtodeH ¢ 1 aBrycta 2021 roga PenepanbHbiM 3akoHom oT 31 nonga 2020
roga N 262-93)

(MyHkT B pepakuun, BBeaeHHoW B aencteune ¢ 27 wonsa 2020 roga depepanbHbiM 3aKOHOM OT 26
utons 2019 roga N 230-93. - Cm. npeabigyLLyo pegakumio)

4. B OTHOLUEHUM CEeNEKUWOHHbIX OOCTMXKEHUN (YHKUMW, YKa3aHHble B NyHKTax 2 U 3 HacTosLen
CcTaTbW, OCYLLECTBMSIOT COOTBETCTBEHHO YNONMHOMOYEHHbIN dheaepanbHbIi OpraH MCMONMHUTENbHOW BRacTu,
OCYLLECTBMAOLWMA HOPMATUBHO-NPaBOBOE perynMpoBaHne B cdoepe CenbCKoro X03smncTBea, U dheaepanbHbIi
opraH UCMNOMHUTENbHOM BNACTU MO CEMNEKLMOHHBIM AOCTUMXEHUSM.
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5. lNpaButensctBo Poccuiickon Pepepaumn BrpasBe ycCTaHaBNMBaTb CTaBKM, MOPSOOK W CPOKU
BbinnaTbl BO3HArpaXgeHns 3a cnyxebHble M300peTeHuns, crnyxebHble nonesHble Mogenu, cnyxebHble
NPOMBbILLNIEHHbIE 00pa3ubl. [laHHble CTaBKW, NOPSAOK M CPOKN NPUMEHSOTCS B Cryyae, ecnv paborogarernb
N pabOoOTHMK He 3aKMuMnM [OroBOp, YCTaHaBMMBAMOWMIA pa3vep, YCMOBUS W MNOPSAOK Bbinnathbl
BO3HarpaxaeHus 3a cryxebHoe n3obpeTeHue, CrykebHyt0 None3Hyo MoAenb, CNyXeOHbIN NPOMbILLITEHHbI
obGpaseu.

6. MNpasutenbcTBo Poccuickon ®efepauun Bnpase ycTaHaBNMBaTb MUHMMAalbHbIE CTaBKWU, NMOPSAOK
cbopa, pacnpedeneHns 1 BbiMnaTbl BO3HArPaXKO4eHUs 3a OTAENbHbIE BUObI MCMONb30BaHNA NPOU3BELEHUN,
NCMOSMHEHUA N POHOrpaMMm B CIy4asix, ECIiM B COOTBETCTBUM C 3aKOHOM MCMOMb30BaHWNE TakunX pe3ynbTaToB
WHTENNEeKTyanbHON OEeATEeNnbHOCTU OCYLLECTBIISIETCA C cornacusa npaBooOnagarternen m C BbiNAaTton uwm
BO3HarpaxaeHusi.

MpaBuTenscTBO Poccunckon denepaunm BnpaBe yCTaHaBNMBaTh CTaBKA BO3HArpaXgeHus, nopsgok
cbopa, pacnpegeneHns N BbiNnarbl BO3HArpaXKoeHWs 3a UCMonb3oBaHWe MNpPOU3BEdEHUIA, UCMOMHEHNA U
doHOorpaMM B Clny4vasix, €CiiM B COOTBETCTBMM C 3aKOHOM WCMOMb30BaHME TaKMX pe3ynbTaToB
WMHTEeNNeKTyanbHoON AesaTenbHOCTM ocyLlecTBnsaeTca 6e3 cornacus npasoobnagarenen, Ho C BbINaron um
BO3HarpaxaeHusi.

(CtaTtbs B pegakuum, BeegeHHon B gencreme ¢ 1 oktabpsa 2014 roga degepanbHbIM 3akoHOM OT 12
mapTta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuunto)

KommeHTapui k ctatbe 1246

Crarba 1247. MNaTeHTHble NOBEepPeHHbIe
1. Begenne pen c degepanbHbiM  OpraHOM WUCMONHATENBHOW BNAcTU MO MHTENeKTyanbHon
COBCTBEHHOCTN MOXET OCYLLECTBIATLCS 3asiBUTENEM, NpaBoobnagaTenem, NHbIM JIMLLOM CaMOCTOSATENLHO,
NN Yyepes NaTeHTHOro NOBEPEHHOr0, 3aperMcTpPUpPOBaHHOIO B ykadaHHOM doefepanbHOM OpraHe, Unu yepes
WHOro npegcraBuTens.
(MyHkT B pegakummn, BBegeHHoW B genctene ¢ 1 oktabps 2014 roga PegepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyo pegakumio)

2. lpaxpaHe, NOCTOSHHO MpoOXWBaKLIMe 3a npegenamu Tepputopum Poccuickon depepaunm, m
WHOCTpPaHHble lopuandeckMe nuua BeoyT gena ¢ degepanbHbIM OpraHoM MCMOMHATENBHOM BRactu Mo
WHTENNeKTyansHoNn COOCTBEHHOCTU 4Yepe3 MaTEHTHbIX MOBEPEHHbIX, 3apPerMCTPMPOBAHHBIX B YKa3aHHOM
degepanbHOM OpraHe, ecnv MexayHapogHbiM goroBopoM Poccuiickon Pegepauum He npedyCMOTPEHO
MHoOE.

Ecrm 3asBuTenb, npaBoobnagartenb, WMHOe nNWUO BegyT pJdena C  denepanbHbiM - OpraHoM
WCMOSTHATENBHOW  BNAcTM MO MHTENJEKTyanbHOW COBCTBEHHOCTM CaMOCTOATENBHO WM 4vepes
npeacTaBUTENS, He ABNSIOLLETOCS 3aperMCTpUpOBaHHbIM B yKa3aHHOM hefeparnbHOM OpraHe MaTeHTHbIM
NMOBEPEHHbIM, OHM 00s3aHbl MO TPebOBaHWIO yKa3aHHOro hefepanbHOro opraHa CooOWUTL agpec Ha
Tepputopumn Poccuiickon degepaumm onsa nepenmcku.

(A63ay B pegakummn, BeeaeHHow B gencteue ¢ 1 oktabpsa 2014 roga PepeparnbHbIM 3akOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLLyo pegakumio)

[MornHOMO4Mst TAaTEHTHOrO NMOBEPEHHOIO MIN MHOTO NpeacTaBUTENS yO0CTOBEPSAOTCSA JOBEPEHHOCTLHO.
(A63au B pepakumn, BBegeHHon B gevictBue ¢ 1 oktabpa 2014 roga PenepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablgyLlyto pegakumio)

3. B kayecTBe MATEHTHOroO MOBEPEHHOrO0 MOXET ObITb 3aperncTpupoBaH rpaxagaHuH Poccuiickomn
denepaumn, MOCTOSHHO MNPOXMBAOWMIA Ha ee Tepputopun. [pyrme TpeboBaHMA K NaTEHTHOMY
NoBEePEHHOMY, MOPSAOK ero aTTecTaumm u perncTpaumm, a TaKke ero npaBoOMoYMs B OTHOLLEHAW BeOeHUA
Jen, CBsA3aHHbIX C MNpPaBOBOM OXPaHOW pe3ynbTaToB WHTENneKkTyanbHOM OeATenbHOCTM U cpeacTs
nHaMBMAyanusaunm, ycTaHaBnmBatoTCA 3aKOHOM.

KommeHTapui k ctatbe 1247
Crtatbsl 1248. Cnopbl, CBA3aHHbIE C 3aWMTON UHTENIEKTyalbHbIX NpaB

1. Cnopbl, CBfidaHHble C 3alMTON HapyLIEeHHbIX WM OCMOPEHHbIX WHTEMMEKTyanbHbIX Mpas,
paccmaTpuBaloTCsa U paspeluarTcsa cygom (nyHkT 1 ctaten 11).
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2. B cnyvasx, npegyCcMOTpeHHbIXx Hactoswwmm Kogekcom, 3awuta MHTennekTyanbHblX fpas B
OTHOLLEHMAX, CBSA3aHHbIX C Mogayer U pacCMOTPEHMEM 3asiBOK Ha Bbldady MaTeHTOB Ha M300peTeHus,
nonesHble MoAenu, NPOMbIEHHbIe 06pasubl, CenekUMOHHble OOCTUXEHWUS, TOBapHble 3HaKW, 3HaKu
obcnyxuBaHus, reorpaduyeckie ykasaHMs WM HaMMEHOBaHWSA MECT MPOMCXOXOEHUS TOBapoB, C
rocyfapCTBEHHOW perucTpaumen 3TMX pesynbTaToB WHTENNeKTyanbHOW [OeATenbHOCTM W CPeacTB
WMHOVBWOYaNMM3aLum, ¢ Bbidadell COOTBETCTBYOLLMX NPaBOyCTaHaBNUBAOLLMX AOKYMEHTOB, C OCnapuBaHuem
npefocTaBneHns 3TMM pesynbTataM W cpeacTBaM MPaBOBOW OXpaHbl MMM C ee npekpalleHnem,
OCYLLECTBMSeTCA B aAMWHACTPATMBHOM nopsake (MyHKT 2 ctate 11) COOTBETCTBEHHO dheaeparibHbIM
OpraHoOM WCMONHATENBHOA BnacTu MO MHTeNneKTyanbHoW COBCTBEHHOCTUM W defepanbHbIM - OpraHoM
WCMOMNHATENBbHON BNacTu MO CenekUMOHHbIM OOCTUXEHWUSIM, a B Crydasix, NpedyCMOTPEHHbIX CTaTbsamu
1401-1405 HacTosiwero Kopgekca, emepanbHbiM OpraHoOM WCMONHUTENbHOM BMacTv, YNONHOMOYEHHbIM
MpaButenscTBoM Poccurickon degepaumm (NyHKT 2 ctaten 1401). PelweHns 3TMx opraHoB BCTynatoT B curly
€O aHA NpuHATUSA. OHM MOryT BbITb OCMOPEHBI B CyAe B YCTAaHOBNEHHOM 3aKOHOM MOpPsiAKe.

B cnyyae paccmoTpeHusi cnopa B MOpsigke, ykazaHHOM B ab3aue MNepBOM HACTOSILLErO MyHKTa,
pacxodbl CTOPOHbI Cropa, CBsi3aHHble C cOOMoAeHMEM Takoro rnopsiaka, noanexaTr BO3MELLEHNIO CTOPOHe
crnopa, B 4bto nonb3y dedeparnbHbIM OpraHoM WCMONTHATENbLHOM BIacTM MPUHATO peLleHne, Lpyron
CTOpPOHOM cropa. YKasaHHble pacxodbl COCTOST M3 MaTEeHTHbIX M WHbIX MOWMMH, a Takke W3OepKek,
BKIOYaoWmMx B cebd [eHexHble CyMMbl, Mognexawme Bbinfare aKcrneptaMm, Ccneyuanuctam wm
nepeBog4vMKaM, pacxodbl Ha OnnaTty B pa3yMHbIX Npefernax ycryr naTeHTHbIX NMOBEpPeHHbIX, afBOKaTOB W
WHbIX ML, OKa3blBaOLLMX HOPUANYECKYHO MOMOLLb (MpeacTaBUTENen), U Apyrne pacxodbl, MOHECEHHble B
CBSI3U C pacCMOTpeHnem cnopa. B crnyyae, ecnm no pesynbtatam pacCMOTPEHUS criopa NPUHATO peLLleHne o
YaCTUYHOM  YOOBNETBOPEHUM TpebOBaHWI, pacxogbl NoAfexaT BO3MELLEHAD CTOPOHE  cropa
NponopunoHanbsHO 06beMyY yA0BNETBOPEHHBLIX TPEOOBAHMIA.

(A63ay, gononHuTeneHo BktoveH ¢ 10 deBpansa 2024 ropa PepepanbHbiM 3akoHom oT 30 siHBaps
2024 ropga N 4-93)

(MyHkT B pepmakumm, BBegeHHon B gencteue ¢ 27 uona 2020 roga dPepepanbHbiM 3akKOHOM OT 26
ntons 2019 roga N 230-93. - Cm. npeabigyLLyo pegakumio)

B3anmocBsizaHHble nonoxeHusa nyHkta 2 ctatbk 1248 HacTosiwero Kogekca u ctatem 106 AlK
Poccunckon ®epgepauum npusHaHbl He cooTBeTcTByowmMMM KoHcTutyumm Poccunckon ®epepaunun, ee
ctatbsiMm 19 (4actb 1), 35 (4acTb 1), 44 (4acTb 1), 45 (vacTtb 1), 46 (HacTb 1) u 55 (WacTb 3), B TON Mepe, B
Kakom OHM MNPEnsaTCTBYIOT BO3MELLEHUIO ULy, Yy4yacTBywwemy B gene ob ocnapuBaHuM peLleHus
depnepanbHoi cryObl MO UHTENMEeKTyanbHo COBCTBEHHOCTU, PacXodoB, paHee NMOHECEHHbIX UM B CBSI3W C
pPacCMOTPEHMEM 3TUM FOCYAapPCTBEHHLIM OpPraHOM BO3PaXKEHUS MPOTUB Bbldaduu NaTeHTa Ha m3obpeTeHue,
NPMTOM 4YTO B CUCTEME OEVCTBYHOLLErO NPaBOBOrO PErynmMpoBaHMsi Kakom-rmmbo mexaHu3m 3¢deKTMBHOM
3aliMThl MpaBa Ha BO3MELLEHMEe TakuxX pacxodoB OTCYTCTBYET - nocTaHosneHue KoHctutyumoHHoro Cyna
Poccunckon ®epepaunu ot 10 aHBapsa 2023 roga N 1-I1.

3. lMpaBnna paccMoTpeHns U paspeLleHns CropoB B MOPsAKe, YKasaHHOM B MyHKTe 2 HacTosLewn
cTatbk, begepanbHbIM OpraHoM UCMOMHATENbBHON BNAcTU MO MHTENMEKTYanbHOW COBCTBEHHOCTM, a Takke
degepanbHbIM OpraHoM MWCMOMHATENBHON BNacT MO CEMNEKUMOHHLIM LOCTMXKEHUSM YyCTaHaBIMBaKOTCS
COOTBETCTBEHHO denepanbHbIM opraHoM NCNOMHUTENbHON BiacTy, OCYLLECTBIAOLLNM
HOpMaTUBHO-NPaABOBOE perynnpoBaHne B cdepe MHTENnneKkTyanbHoM COOCTBEHHOCTU, U doedepanbHbIM
OpraHoM WCMOSIHUTENbHOW BNACTW, OCYLLECTBSIOLMM HOPMaTMBHO-NPaBOBOE perynmpoBaHne B cdepe
CenbcKoro xo3sncTea. NpaBuna paccMOTPeHNS U pa3peLLEHNst B YKa3aHHOM B MyHKTE 2 HAcTOsILLEA CTaTbu
nopsiake CrnopoB, CBA3aHHLIX C CEKPETHLIMN M300PETEHNAMN, YCTaHABNIMBAOTCH YMONTHOMOYEHHBIM OpraHoM
(nyHkT 2 cTtatbmn 1401).

(MyHKT B pegakummn, BBeAeHHoOW B AencteBne ¢ 1 oktabps 2014 roga PegepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

KommeHTapun k ctatbe 1248

CtaTtbsl 1249. MNaTeHTHbIe U UHble NOLUNUHbI
1. 3a coBepLUeHNEe HPUANYECKA 3HAYMMbIX OEACTBUN, CBSI3aHHbIX C MaTeHTOM Ha M3obpeTeHue,
NnonesHyl MOAENb, MNPOMbLILIIEHHbIM 00pasel, UM CenekUuMOHHOE [LOCTUXEHWE, C TFOCYAapCTBEHHOM
pernctpaumen nporpammbl ana OBM, 6a3bl AaHHbIX, TOMOMOrMN MHTErparnbHON MUKPOCXEMbI, TOBApPHOro
3Haka M 3Haka 0BCryXMBaHMSA, C roCy4apCTBEHHOW perMcrpauuen u npeaocTaBrieHneM UCKNIOYUTENbHOro
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npaBa Ha reorpadpuyeckoe ykasaHMe UM HaMeHOBaHMe MecTa MNPOUCXOXOEHWS ToBapa, a Tawkke C
rocy4apCTBEHHON perucTpaument nepexoda UCKMYUTENbHBbIX NpaB K ApyMM nuuam, C rocyaapCTBEHHOW
perucTpaumen 3anora 3TUX TMpaB W  NPeOoCTaBfeHUs npaBa WUCMNOMb30BaHUSA  pe3ynbTaToB
WHTENNeKTyansHoON [OEeATenbHOCTM WM cpeacTs  MHAMBUAyanmM3auum Mo [OroBopy, B3vMaloTCs
COOTBETCTBEHHO NaTEHTHbIE U UHbIE MNOLUSUHBI.

(MyHkT B pegakummn, BBegeHHoW B gencteue ¢ 1 oktabps 2014 roga PenepanbHbiM 3akOHOM OT 12
mapta 2014 roga N 35-03; B pemakuumm, BBedeHHon B pencrteue ¢ 27 mionsa 2020 roga PenepanbHbiv
3akoHoM oT 26 unions 2019 roga N 230-93. - Cm. npeabioyLyto pegakumio)

2. MNepeYeHb opuaMyeckM 3HauYMMbIX OEACTBUIA, KOTOpble CBsidaHbl C nporpammoin anst 3BM, 6ason
OaHHbIX M TOMOMOrMeNn WHTerpanbHOM MUKPOCXEMbl WM 33 COBEPLUEHME KOTOpbIX B3UMaroTcs
roCy[apCTBEHHbIE MOLWSIMHbI, WX pa3mepbl, MOPSAOK W CPOKM yrnnartbl, a Tawkke OCHOBaHUS [Ans
ocBOOOXAEHNSA OT ynnaTbl roCy4apCTBEHHbIX MOLUMMH, YMEHbLUIEHUS MX pa3MepoB, OTCPOYKM ynnaTbl Uiu
BO3BpaTa yCTaHaBNMBaKTCA 3akoHogaTenbcTBoM Poccuinckon degepaumm o Hanorax n coopax.

lMepeyeHb MHbIX, KPOME yKa3aHHbIX B ab3aue NepBOM HaCTOSILLEro MyHKTa, HpUaNYeckn 3Ha4YMMbIX
OENCTBUIA, 33 COBEPLUEHNE KOTOPbIX B3NUMAOTCHA MaTEHTHbIE WM WMHblE MOLSIMHBI, UX pa3Mepbl, MOPsS4oK M
CPOKM ynnaTbl, @ Takke OCHOBaHWSA Arsi 0CBODOXOEHUSI OT yrnaTtbl MOLWMAWH, YMEHBLLUEHNSA UX pa3MepoB,
OTCPOYKM UX yNnaTbl Unn Bo3BpaTta ycTaHaBnmeaoTca NpaButensctBom Poccuiickon depepaummn (absau B
pedakumn, BBegeHHon B gencteue ¢ 14 nionsa 2008 roga ®enepanbHbiM 3akoHoM oT 30 moHs 2008 roga N
104-03, - cM. NpeabiayLLy0 peaakumio).

KommeHTapui k ctatbe 1249

Ctatbsa 1250. 3awmra MHTenneKTyanbHbIX NpaB
1. HTennekTyanbHble NpaBa 3alMLLaloTcs cnocobamun, NnpegycMoTpeHHbIMKU HacToswmm Kogekcom,
C YYETOM CyLLECTBa HApyLLEHHOro NpaBa U NOCrNeaCcTBMIA HApyLLEHUs 3TOro npaea.

2. lNpegycmoTtpeHHble HacTosawum Kogekcom chnocoObl 3awmTbl MHTEMMEKTyanbHbIX MpaB MoryT
NPMMeEHATBCS MO TpeboBaHWO NpaBoobOnajartenei, opraHu3aumini No  yhnpaBfeHW npaBamMu  Ha
KOINEeKTMBHOM OCHOBE, a Takke MHbIX MWL, B Cry4YasiX, YCTaHOBINEHHbIX 3aKOHOM.

3. npeﬂyCMOTpeHHble HacToALLMUM Kopekcom Mepbl OTBETCTBEHHOCTU 3a HapyLleHne
MHTenneKTyanbHbIX MNpaB noanexar MNpuMMeHeHUo MNpu HalnyMn BUHbI Hapywiutend, eclii UHoOe He
YCTaHOBJ1€HO HaCTOALLNM Kopekcom.

OTcyTCTBl/Ie BWHbI OKa3blBaeTCA JIMLIOM, HAPYLUNBLUNM UHTENNeKTyanbHble npaBa.

Ecnm nHoe He YCTaHOBJ1EHO HaACTOALLNM Kogekcom, npeaycMoTpeHHbIe NOAMYHKTOM 3 NyHKTa 1n
MYHKTOM 3 craten 1252 HacToswero Kogekca Mepbl OTBETCTBEHHOCTN 3a HapylleHUe MHTenneKkTyarbHbIX
npase, AonyuweHHoe HapywuTenem npu ocCywecTBlieHMn UM npe,qanHmmaTeanKon neATenlbHOCTH,
noanexart npuMeHeHno He3aBUCMMO OT BUHbI HapywinTena, ecii Takoe NMLUOo He OOKaXeT, YTO HapylleHne
MHTenneKTyanbHbIX MnpaB npoun3owsio BcneacTteune HGI'IpGOﬂOJ'IVIMOVI CUnbl, TO €eCTb ‘-Ipe3BbI“-IaI7IHbIX n
HenpeaoTBpatuMbiX Npu OAaHHbIX YCIOBUAX 06CTOATENLCTB.

4. JInyo, K KOTOPOMY MPX OTCYTCTBMM E€ro BMHbLI MPUMEHEHBLI NMPEAYCMOTPEHHbIE NoANyHKTamMu 3 u 4
nyHkta 1 n nyHktom 3 ctatbn 1252 HacTodAwero Kogekca mepbl 3awmThl MHTENNEKTyanbHbIX NpaB, Brnpase
npeobsiBUTbL  perpeccHoe TpeboBaHMe O BO3MELLEHUN TMOHECEHHbIX YObITKOB, BKMOYas CyMMBbI,
BbINfla4eHHble TPETbUM NMLaM.

5. OTcyTCTBME BMHbI HapylwMTens He OCBODOXAaeT ero oT 06A3aHHOCTW MpeKpaTUTb HapylueHne
WHTENMEeKTyanbHbIX MpaB, a Takke He UCKMYaeT NPMMEHEHNE B OTHOLUEHUM HapyLUMTENns Takux Mep, Kak
nyonvkaums pelleHnst cyga o OMNyLEHHOM HapylueHumn (nognyHKT 5 nyHkta 1 ctarbm 1252), npeceyeHune
OENCTBUI, HapyLlaloLWMX UCKMIOYMTENbHOE NPaBO Ha pesynbTaT MHTenneKTyanbHoW AeATeNbHOCTM MMM Ha
cpeacTBO MHAMBMAyammM3aumn nmbo cosfalolimx yrpo3y HapyLleHus Takoro npasa (MOANYHKT 2 nyHkTa 1
cTatbn 1252), 3bsaTMe U YHUHTOXKEHUE KOHTpadaKTHbIX MatepuarnbHbIX Hocutenen (NognyHKT 4 nyHkra 1
ctatbn 1252). YKa3aHHble 4eNCTBUSA OCYLLECTBIAOTCA 3a CYET HapyLUUTens.

(Ctatbs B pegakumn, BBefeHHon B genictene ¢ 1 oktabpsa 2014 roga ®enepanbHbIM 3akoHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLLyo pegakumio)

KommeHTapuin k ctatbe 1250
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Cratbs 1251. 3awmra NMYHbIX HEUMYLLECTBEHHbIX NpaB
1. B cnyvae HapylleHUs NMYHBIX HEVMYLLECTBEHHbLIX MpaB aBTopa MX 3almTa OCyLlecTBMseTcs, B
YaCTHOCTW, MyTeM MpPU3HaHWA npaBa, BOCCTAHOBIEHUSA MOMOXEHWS, CYLIEeCTBOBaBLWEro OO0 HapyLleHUs
npaBsa, NnpeceyveHns eyiCTBUM, HapyLLUaLLMX NpaBo Uiy co3garoLmx yrpo3y ero HapyLleHus, KomneHcauum
MOpanbHOro Bpeaa, nybnvkaumm peleHns cyaa o JonyLeHHOM HapyLLEeHUN.

2. TonoxeHns, NpegyCMOTPEHHbIE NMYHKTOM 1 HacTosWeWn cTaTby, MPUMMEHSAIOTCH Takke K 3almTte
npae, NpeayCMOTPeHHbIX NYHKTOM 4 ctatbn 1240, nyHkToM 7 ctatbn 1260, nyHKTOM 4 cTathm 1263, NyHKTOM
4 ctatbn 1295, nyHktom 1 cratbu 1323, nyHkToMm 2 cTaten 1333 © nognyHkToM 2 nyHkta 1 crareu 1338
HacTosuero Kogekca.

(MyHkT B pepakunn, BBeaeHHoW B gevnicteve ¢ 1 okTa6psa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLLyo pegakumio)

3. 3awmTa 4ecTn, OCTOMHCTBA U OEMNOBON penyTaumMyM aBToOpa OCYLLECTBINSIETCA B COOTBETCTBUM C
npaesunamu ctatbn 152 HacTosiwero Kogekca.

KommeHTapui k ctatbe 1251

Ctatbsa 1252. 3awmra UCKNIYUTENbHbIX NMpaB
1. 3awmTa CKMIOUNTENbHBIX NPaB Ha Pe3ynbTarbl MHTEMNEKTyarnbHOW AEATENbHOCTA U Ha cpeacTBa
WHOVBMOYamM3aumm OCYLLECTBIISIETCS, B YACTHOCTU, MyTEM MpeabsABreHNs B MOPSiAKEe, MPeayCMOTPEHHOM
HacTosiwmnm Kogekcom, TpeboBaHus:

1) O NpU3HaHUK Npaea - K iy, KOTopoe oTpuuaeT i MHbiM 06p830M He NMPpU3HaeT npaso, HapyLwlad
TeM CaMbIM UHTEPECHI npasooGna,anenﬂ;

2) 0 nNpeceyYeHnn OENCTBUN, HapyLLaloLWmMX NpaBo UM CO34a0LWMX Yrpo3y €ro HapylleHus, - K nuuy,
COBEpLUAoLLIEMY Takne OENCTBASA UM OCYLLECTBIAIOLLEMY HEOOXOAMMbIE MPUIOTOBIIEHNS K HUM, a Takke K
WHbIM N1LiaM, KOTopble MOryT Npeceydb TakMe 4eNCTBUS;

3) o BO3MeWeHMM YObLITKOB - K JuLUy, HENpaBOMEPHO WCMOMb30oBaBLIEMY —pe3ynbTaTr
WHTENNEeKTyanbHON AesTEeNnbHOCTU MMM CPeAcTBO MHAMBMAyanusaumm 6e3 3akmnodeHus cornaweHus ¢
npaBoobnagartenem (6e3goroBopHoe MCMNofb3oBaHWE) IMOO WHbIM  0O6pa3om  HapylMBLIEMY €rO
WCKIOYMTENBHOE MPaBO M MPUMMHMBLLEMY €My Yyullepb, B TOM 4/CMEe HapyLlUMBLUEMY €ro npaBO Ha
BO3HarpakgeHue, npegycMmoTpeHHoe ctatben 1245, nyHktom 3 ctateh 1263 u ctatben 1326 HacTosLiero
Kopekca;

4) 06 U3BSATUM MaTepuanbHOro HOCUTENSsI B COOTBETCTBMM C MYHKTOM 4 HacTosLlel cTaTbu - K ero
W3roTOBUTENIO, MMMOPTEPY, XPaHWUTEN, MEpPeBO3YMKy, NpoAaBLy, WHOMY  pacnpoCTpaHUTENHo,
HegobpocoBeCTHOMY NpuobpeTaTento;

5) o nybnukaumm pelleHMss cyga O [OOMYyLEHHOM HapyLeHUN C yKasaHWMeM [OeNCTBUTENbHOro
npasoobriagatens - K HapyLUUTEN0 NCKNIYNTENBHOMO Npasa.

(MyHKT B pegakummn, BBeOeHHOW B AenctBue ¢ 1 oktabps 2014 roga PenepanbHbIM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

2. B nopsigke obecnedennst Mcka Mo geny O HapyLeHAW WCKIIYATENbHOrO npaBa MoryT 6biTb
NPUHATBI COpasMepHble 00BbEMY U XapaKTepy NpaBOHApYLUEHUS obecnevnTenbHbIE Mepbl, YCTAHOBMEHHLIE
npoueccyarnbHbIM 3aKOHO4ATENbCTBOM, B TOM 4MCile MOXET OblTb HanoXeH apecT Ha MarepuarbHble
HocuTenu, obopydoBaHME W MmaTepuarnbl, 3anpeT Ha OCYLLECTBIEHME COOTBETCTBYIOLMX OENCTBUA B
WHOPMaLMOHHO-TENEKOMMYHUKALMOHHBIX CETSX, €CMM B OTHOLLEHWU Takux matepuaribHbIX HOCUTEnewn,
060opyg0oBaHNSA U MarepuaroB Ui B OTHOLLEHMM TaKMX OENCTBUN BbIABMHYTO NPEANONOXKEHNE O HapyLUEHN
UCKIMIOYNTENBHOTO NpaBa Ha pesynbTaT UWHTENMeKTyarbHOW [OeATeNnbHOCTU UM Ha  CpeacTBo
nHauBuAyanuaauuu.

(MyHKT B pegakummn, BBegeHHOW B AencteBue ¢ 1 oktabps 2014 roga PenepanbHbIM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

3. B cnyvasx, npedyCMOTPEHHbIX HacTosiwmM Kogekcom Ans OTAenbHbIX BUMAOB pPe3yrbTaToB
WHTENMeKTyanbHON OeATeNbHOCTY UM CPeACTB MHAMBAAYanmsauuMu, Npyu HapyLEHUU WUCKIIOUMTENbHOIO
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npaBa npaBoobnagaTeflb BrpaBe BMeCTO BO3MeLLEHUs YObITKoB TpeGoBaTb OT HapylwuTens Bbinnatbl
KOMMeHcaLun 3a HapylleHe ykasaHHoro npaea. KomneHcauus noanexut B3biCKaHUIO MpY OOKa3aHHOCTM
dhakTa npaBoHapyLueHus. Mpy aTom NpaBoobnagaTens, 06paTUBLLMIACA 3a 3aLLMTON NpaBa, OCBODOXAAETCS
OT [0Ka3bIBaHMA pasmepa NPUYMHEHHbIX eMy YObITKOB.

Pa3smep komneHcaumn onpenensieTcsi CyaoM B npefernax, YCTaHOBIEHHbIX HacToswmm Kogekcom, B
3aBMCUMOCTM OT XapaKTepa HapyLLUeHUs U UHbIX 0BCTOATENLCTB Aena ¢ y4eToM TpeboBaHuii pasyMHOCTH U
cnpaBeanBOCTH.

Ecrv ogHuMm pencTBMeM HapylleHbl fpaBa Ha HECKOIbKO pesyrbTaToB  WHTENneKTyarbHOM
0eaTenbHOCTU Unu cpeacTs MHAMBUOyanusauuu, pasmep KoMmrneHcaumm onpenensieTcsl CyaoM 3a Kaxabln
HENPaBOMEPHO  MCMOMb3yeMbli  pesynbTaT  WHTENNEeKTyanbHONn  OedTenbHOCTM UM cpeacTBo
nHameuayanusaumu. Npy 9TOM B criyyae, ecriv npaBa Ha COOTBETCTBYHOLUME pe3ynbTaThbl UM cpeacTsa
WHOVBMOYaM3aumm npuHagnexar ogHoMy npasoobriagarento, o0Lwmin pa3amep KOMMNeHcaummn 3a HapyLleHne
MpaB Ha HUX C YY4ETOM XapakTepa v NocneacTBuiA HapyLLEHUsT MOXET ObiTb CHUXEH CYOOM HUXe Npeaenos,
YCTaHOBMEHHbIX HacTosawmm Kogekcom, HO He MOXET COCTaBNsTb MeHee NATUAECATN NPOLLEHTOB CYyMMb
MUHMManbHbIX Pa3MEepPOB BCEX KOMMEHCALUIA 3a AONYLLEHHbIE HApYLLEHUS.

(Ab63au B pegakumn, BBegeHHon B genicteue ¢ 1 oktabpsa 2014 roga PeneparnbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuunto)

MyHkT 3 cTatem 1252 HacTosAwero Kogekca npuaHaH He COOTBETCTBYOLWMMU cTaTbam 17 (4acTb 3), 19
(yactn 1 1 2), 34 (yactb 1), 35, 55 (yactb 3) n 75_1 KoHcTutyummn Poccuiickon denepaumn B TOM Mepe, B
KakoOM OHM B CUCTEME AENCTBYHOLLEro NPaBOBOro PEryyiMpoBaHns, B TOM YMCIEe BO B3aUMOCBS3M C ApYMMU
nonoxeHusimm HacToswero Koagekca, npy paccMOTpeHun cyaoMm TpeboBaHMsi O B3bICKAHUM KOMMEHCAUMK 3a
HapyLLeHWe UCKITIOYNTENBHOMO npaBa Ha TOBapHbIN 3HaK B OBYKPATHOM pa3Mepe CTOMMOCTM TOBapoB, Ha
KOTOpbIX HE3aKOHHO pa3MeELLeH TOBapHbIM 3HaK, €CriM paHee MO WCKy Apyroro npaeBoobnagarens c
HapyLluuTensi B CBSA3N C pasMeLLeHNEM Ha ToBape TOro e 0003HaueHusi Obina B3bickaHa KoMMeHcauus 3a
HapyLUEeHME UCKIYMTENBHOIO NpaBa Ha CXOLHbIN 0O CTENEHN CMELLEHWUS TOBApHbIN 3HaK, paccyMTaHHasi B
OBYKpaTHOM pa3Mepe CTOMMOCTM TEX Xe TOBapOB, HE MO3BOSISIOT, B TOM yucre npu addunmpoBaHHOCTH
Taknx npaBoobriagatenen, CHA3UTbL pasmep KOMMEHCauuM Uim oTkasaTb B €€ B3bICKaHWU - MOCTaHOBIEHNE
KoHcTtuTtyumnonHoro Cyaa Poccuiickon depepaumm ot 14 gekabpsa 2023 roga N 57-T1.

4. B cnyyae, korga W3roToBMeEHNWE, pacrnpoCTpaHEHNE UIM MHOE WCMONb3OBaHMe, a Takke MMIOoPT,
nepeBo3ka MUMn XpaHeHne MmaTepuanbHbIX HOCUTENEN, B KOTOPbIX Bblpa)eHbl pe3ynbTaT MHTENNeKTyansHou
OEsATEeNnbHOCTM UM CPeACTBO MHOVBUAYyanM3auuv, NpUBOOSAT K HapYLUEHVIO UCKITOYMTENBHOrO npaBa Ha
TaKoW pesynbTaT UMM Ha Takoe CPeACcTBO, Takne matepuanbHble HOCUTENM CUATaOTCSA KOHTpadakTHEIMM 1
Mo PEeLLEHNIO cyaa NoAnexaT N3bsTuio M3 06opoTa U YHUYTOXEHUIO 6e3 kakol Bbl TO HU BbINIO KOMMeHcaLuum,
€CIN UHbIEe NOCNeACTBUS He NpedyCMOTPEeHbl HacTosAWMM Kogekcom.

5. Opygusa, obopygoBaHuMe WM WHble CPEACTBa, [MaBHbIM 00pasoM  UCMOMNb3yemble  WUnn
npegHasHayeHHble  ANA  COBEPLUEHUS  HapyleHUs  UCKIIUMTENbHbIX MNpaB  Ha  pesynbraTthl
WHTENNeKTyansHoON [OesaTeNbHOCTM M Ha CpeacTBa MHAMBMOyanmu3auuu, No pelleHuto cyaa noanexar
M3bATUIO M3 000pOTa U YHUUTOXKEHMIO 3@ CYET HapylMTens, €cnvM 3aKOHOM He MNpefyCMOTPEHO WX
obGpalleHne B goxoa Poccuiickon deaepaumn.

(MyHkT B pepakumun, BBegeHHon B aenctene ¢ 11 aHeapsa 2015 roga depepanbHbiM 3akoHOM OT 31
nekabpsi 2014 roga N 530-93. - Cm. npegbiayLLyo peaakuuto)

5 1. B cnyyae, ecnm npaBooGnagaTenb W HapywWTeNb WCKIOYUTENBHOrO nNpaBa SBMASOTCS
PUONYECKAMY NULaMU 1 (UMW) MHONBUAYaANbHBIMU MPEANPUHUMATENSAMW 1 CNOP NOLAMNEXNT PAaCCMOTPEHNIO
B apbuTpakHom cyde, OO MPeAbsiBIIEHNS NCKa O BO3MELLEHWM YObITKOB WM BbiNnate KoMMeHcauun
obsa3aTenbHO NpegbsaBeHne npasoobriagarenemM NpeTeH3nu.

(A63ay B pegakumun, BBeaeHHon B genicteme ¢ 18 oktabpsa 2019 roga depeparnbHbIM 3akoHOM OT 18
utons 2019 roga N 177-93. - Cm. npeabigyLLyo pegakumio)

Vck 0 Bo3ameLLeHnM YObITKOB UM BbIMIaTe KOMMNEHCaUMM MOXET ObiTb NpeabsBeH B Criydae NnofHoro
WM 4YaCTUYHOro OTKa3a yOBMETBOPUTL NMPETEH3MI0 NIMOO HEMOMMyYeHMs OTBETA Ha Hee B TPUALATUOHEBHbIN
CPOK CO OHS HanpaBreHns MPeTEH3NKN, ECIIN MHOW CPOK HE NpedyCMOTPEH LOrOBOPOM.

He TpebyeTca npegbsBreHus npaBoobnagartenem npeTeH3Mn 00 NpeabsBrieHnsa M TpeboBaHus,
yKasaHHoro B nognyHkrax 1, 2, 4 u 5 nyHkra 1 u nyHkre 5 HacTosiLen cTaTbu.
(MyHKT gononHMTenbHO BKNtodeH ¢ 12 nona 2017 roga ®egepansHbiM 3akoHoM oT 1 nona 2017 roga
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N 147-03)

6. Ecrm pasnuyHble cpeacTsa uHAuBUAyanM3auum ((MpMeHHoe HaMeHoBaHWe, TOBapHbIA 3HaK, 3HaK
obcnyxvBaHusl, KOMMep4Yeckoe 0603HaAYEHNE) OKa3bIBAOTCSA TOXOECTBEHHLIMM UIM CXOAHBLIMA 4O CTEeNeHU
CMelleHnss U B pesynbTaTe Takoro TOXOEecTBa WNM CXOACTBA MOryT ObiTb BBedeHbl B 3abnyxaeHue
noTpebunTenu n (UnM) KOHTPareHTbl, NPEeMMYLLECTBO UMEET CPeaCcTBO MHOMBUOYaNM3aUnm, NCKIUYNTENbHOE
NnpaBo Ha KOTOPOE BO3HUKMO paHee, NGO B CriyvyasX YyCTaHOBMEHUSA KOHBEHLIMOHHOMO MMM BbICTABOYHOIO
npuopuTeTa CpeacTBo MHAMBUAYaNM3aunn, KoTopoe nMeeT 6onee paHHUIA NPUOPUTET.

Ecrnv cpeacteo nHaMemnayanusaummn 1 NpoMbILLNIEHHbI 0Opasel; OKkasblBakTCS TOXAECTBEHHBIMU UMK
CXOOHbIMM OO CTENEHU CMELLEHNS N B pe3yfbTaTe Takoro TOXAEeCTBa UM CXoACTBa MOIyT ObiTb BBEAEHLI B
3abnyxaeHne NnoTpedbuTenmn n (Unn) KOHTPareHTbl, NPENMYLLECTBO UMEET CPELACTBO MHOMBMAYyanu3aumm umm
MPOMBILLSIEHHbIA 0Dpa3sel, UCKMOYUTESNbHOE MpPaBO B OTHOLUEHUM KOTOPOro BO3HMKIIO paHee, Nubo B
ClNyyasx YCTAHOBIIEHWSA  KOHBEHLMOHHOTO, BbICTABOMHOIO WM WMHOTO  MpUOpUTETA  CPEeacTBO
WHOVBMOYaM3aumm Unu MNpoMbILLNEHHbIM obpa3sel, B OTHOLLEHMW KOTOPOro ycTaHoBreH Gonee paHHWi
npuopuTeT.

O6nagaTtenb Takoro UCKMHOYATENBLHOrO MpaBa B Mopsiake, YCTaHOBNEHHOM HacTosAwmm Kogekcom,
MOXeT TpeboBaTb NpPU3HAHWA HedeUCTBUTENbHbIM MPeaoCTaBIEHNs NPaABOBON OXpPaHbl TOBApHOMY 3Haky,
3HaKy oBCy>X1BaHWS, NPU3HaHWUS HeOEeNCTBUTENbHBIM NaTeHTa Ha NPOMbILLNEHHbIA obpa3sel, MMBGo NofHOro
WINK YaCTUYHOrO 3anpeTa UCMnonb3oBaHUs PMPMEHHOrO HaMMEHOBaHUSA UMM KOMMEPYECKOro 0Go3HauYeHms.

[lna uenen HacTosLero MyHKTa noa 4aCTU4YHbIM 3anpeTomMm NCnosjib3oBaHNA NOHMMaeTCA:

B OTHOLUEHUM (PUPMEHHOTO HAMMEHOBaHWA 3anpeT ero MCNoNb30BaHWSA B OMNpeaerieHHbIX Buaax
OEeATENTbHOCTMU,

B OTHOLLEHUM KOMMeEpP4Yeckoro o6o3Ha4YeHNs 3anpeT ero UCMNosb3oBaHUs B Npedernax onpeaeneHHom
TEpPpUTOPUUN 1 (MNN) B ONPEAENEHHBLIX BUAAX OEATENBbHOCTH.

(MyHkT B pegakummn, BBegeHHoW B genctene ¢ 1 oktabps 2014 roga PegepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyo pegakumio)

6_1. B cny4ae, ecnm ogHO HapyLleHMe UCKMIYUTENBHOMO NMpaBa Ha pe3ynibTar MHTENEeKTyanbHOn
OeATenbHOCTU UM CPeACTBO MHAMBMAyanM3auvMn COBEPLUEHO AeACTBUSIMA HECKOMbKAX ML, COBMECTHO,
Takve nuua oTBeYaloT nepes npasoobnagartenem convaapHo.

(MyHKT gononHMTenbHO BrNtoYeH ¢ 1 okTabps 2014 roga PegepanbHbiM 3akoHoM oT 12 mapTa 2014
roga N 35-93)

7. B cnyyvasdx, Korga HapylleHune WUCKIMIYUTEeNbHOro npaBa Ha pe3ynbTar MHTeﬂﬂeI('ryaﬂbHOV’I
neAaTenbHOCTM WM Ha  cpeacTtBo uHousMmayanusaumm  nNpusHaHo B YCTaHOBJIEHHOM  nopsAnke
He,D,06pOCOBeCTHOl71 KOHKypeHLlMeVI, 3auuTta HapyLleHHOro UCKIMK4YNTENIbHOIo npaBsa MOXET OCYLUECTBNATLCA
Kak cnocobamu, npenycMorpeHHbIMU HaCTOALLMM Kogekcom, Tak U B COOTBETCTBMU C aHTUMOHOMOSbHbLIM
3aKoHOOaTeNbCTBOM.

KommeHTapuin k ctatbe 1252

Cratbsa 1253. JlukBnpgauus ropuanyvyeckoro fvua 1 npekpaileHme AesaTernbHOCTU MHAUBUAYan bHOro
npeanpuHUMarens B CBA3W C HapyLUeHUeM UCKNIo4YUTerbHbIX NpaB

B cniyyae, ecnv topygmMyeckoe nmMuo HEOOHOKPATHO uin rpy6o HapyLlaeT UCKIHYMTENbHbIE NMpaBa Ha
pe3ynbTarbl MHTENMNEKTyanbHOW OEeATENbHOCTM U Ha cpeacTBa MHOMBUAYyanusaumMn, Cya B COOTBETCTBUM C
nyHkToM 3 cTatbn 61 HacToswero Kogekca npy HamMuMm BYHBLI TAKOrO HOPUAMYECKOro Nuua B HapyLleHun
NCKIIOYMTESbHBIX MPaB MOXET MPUHSTb pPeLleHne O ero nMkempaumm no TpebosaHuo npokypopa. Ecrin
Takve HapyLEeHNs JOMNYLEHbl MPaXXgaHWHOM MPY OCYLLECTBIEHNN UM NPEeaNPUHUMATENBCKON OeATENIbHOCTU
B KayeCTBe WHOAMBMAyanbHOrO MNPeanpuHUMarensi, AeATenbHOCTb TPaXgaHMHa B KayecTBe
WHOMBMAYANbHOrO MPEeAnPUHUMATENS MOXET OblTb MpekpalleHa Npu HalmMuumu ero BuHbl B HapyLleHun
NCKIMOYMTENbHBIX MpaB Mo PELLEHNIO U NPUIOBOPY CyAa B yCTAHOBIIEHHOM 3aKOHOM MOpsigKe.

(Ctatbs B pegakumn, BBefeHHon B genictene ¢ 1 oktabpsa 2014 roga ®enepanbHbIM 3akoHOM OT 12
mMapta 2014 roga N 35-03; B pepakumun, BBegeHHon B penctBue ¢ 3 uioHa 2018 roga PepepanbHbIM
3akoHoM oT 23 mas 2018 roga N 116-d3. - CM. npegbiayLLyo peaakunio)
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KommeHTapui k ctatbe 1253

Cratbsa 1253_1. Oco6eHHOCTN OTBETCTBEHHOCTN MHOPMAaUMOHHOIO nocpenHuKa

1. Iluuo, ocyllecTensiolwlee nepegady marepuana B MH(OPMaLMOHHO-TENEKOMMYHUKALIMOHHOW CETH,
B TOM uucne B cetn "MIHTepHeT", nuuo, npegocTaBnstollee BO3MOXHOCTb pasMelLleHns marepuana unm
NMHpopmaumu, Heobxoanmon ans €ero nony4vex1si c NCMOSb30BaHNEM
MHOPMAaLMOHHO-TENEKOMMYHUKALUMOHHON CEeTW, JMLO, NpedoCTaBMstollee BO3MOXHOCTb AoCTyna K
Martepvany B 3TOW CETU, - MHGPOPMALMOHHBLIN MOCPEOHNK - HECET OTBETCTBEHHOCTb 3a HapyLUeHune
WHTENMEeKTyanbHbIX MNpaB B WHHOPMaUMOHHO-TENEKOMMYHUKALMOHHOA CeTU Ha ObOLMX OCHOBaHMSIX,
NpegyCMOTPEHHbIX HacToAwmm Kodekcom, mpyu Hammymm BUHBI C Y4ETOM OCODEHHOCTEN, YCTAHOBIEHHbIX
NyHKTamMun 2 1 3 HacCTosLLEeN cTaTbu.

2. WHdopMaLumoHHbIn nocpenHuK, OCYLLIECTBIIAOLLNIA nepepadvy mMarepvana B
WH(OPMALMOHHO-TENEKOMMYHUKALUMOHHON ~ CETW, He  HeceT  OTBEeTCTBEHHOCTb 3a  HapylleHue
WHTENMEeKTyanbHbIX NpaB, Npov3oLlelliee B pe3ynbTarte 3ToM nepegayu, npu ogHOBpEMEHHOM cobnogeHum
cnenyoLwmx yCcnoBum:

1) OH He fABMNAETCA WMHMLMATOPOM JTOM Mepedadn U He onpedensieT nonyyarens yKasaHHOro
marepvana;

2) OH HE M3MEHSET yKa3aHHbI MaTepuasn npu oka3aHuu YCnyr CBSA3W, 3a UCKITIOYEHMEM U3MEHEHWUN,
ocyLlecTBnseMblxX Ans obecneyeHnss TEXHONOrMYECKoro npoLlecca nepeaadn matepuana;

3) OH He 3Han u He [oMmkeH GbiN 3HAaTb O TOM, YTO MCMONb30BaHME COOTBETCTBYHOLLMX pesynbTara
WHTENeKTyanbHON AesTeNbHOCTU Ui CpedcTBa MHOMBMAYaNM3aumMm NMLOM, UHALMMPOBABLUMM Mnepeaqy
mMaTtepuana, Cogepalllero COOTBETCTBYLIME pe3yrnbTaT UHTENNEeKTyarnbHON AeATernbHOCTU UM CPeacTBo
WHAOMBMAYaNM3aunmn, SBMSEeTCS HENPaBOMEPHbIM.

3. VHdopmaumoHHbIN nocpeqHUK, NPEAOCTaBMSOWLMA BO3MOXHOCTb pasMeELLeHNs marepvana B
WH(OPMALMOHHO-TENEKOMMYHMKALMOHHON  CETW, He  HEeCeT  OTBETCTBEHHOCTb 3a  HapyLleHune
WHTENNeKTyanbHbIX npas, npousoLwleaulee B pesynbraTe pasmeLleHus B
NHPOPMAaLMOHHO-TENEKOMMYHMKALWMOHHON CeTU matepuana TPeTbUM JULOM MMM MO ero ykasaHuto, npu
OOHOBPEMEHHOM COBMAEHNN NHPOPMALMOHHBLIM NOCPEAHMKOM CIeayoLmX YCIOBUA:

1) OH He 3Hanm U He AOMKeH ObiN 3HaTb O TOM, YTO UCMONb30BaHME COOTBETCTBYHOLIUX pe3yrnbTara
WHTENMeKTyanbHON AeATenbHOCTV UM CPeacTBa MHOMBMAyanM3aummn, CoaepKalluxcsi B TakoM maTtepuare,
ABMSAAETCSA HENPaABOMEPHbIM;

2) OH B cny4vae norfyyeHus B MMUCbMEHHOW popme 3asdBneHMs npasBoobragarens O HapyLueHuu
WHTEeNNeKTyanbHbIX NpaB C ykazaHWeM CTpaHuubl canTa u (unn) ceteBoro agpeca B cetu "UHTepHeT", Ha
KOTOPbIX pa3MeLlleH Takon maTepuarn, CBOEBPEMEHHO MPUHAN HeobxoavMmble M AOCTaTOvHble Mepbl AN
npekpalleHnsa HapyLleHWs UHTenneKkTyanbHbiXx npaB. [lepevyeHb HEOOXOAUMBIX W AOCTarOuYHbIX Mep U
NOpsiAOK UX OCYLLECTBNEHNSA MOTYT ObITb YCTaHOBIEHbI 3aKOHOM.

4. K nHpopmaumoHHOMY MOCPEAHMKY, KOTOPbIA B COOTBETCTBUM C HaCTOsILLEA CTaTbed He HeceT
OTBETCTBEHHOCTb 3a HapylUeHWe WHTEeNnmneKkTyanbHbiX npaB, MoryT ObiTb MpegbsABneHbl TpebGoBaHMsA O
3awmTe uHTennekTyanbHeix npaB (MyHKT 1 ctateu 1250, nyHkT 1 cTtatem 1251, nyHkt 1 cratem 1252
HacToswero Kogekca), He cBsi3aHHble C MPUMEHEHNEM Mep IPaXXgaHCKO-NPaBoOBOM OTBETCTBEHHOCTU, B TOM
yncne o6 yganeHun nHgopMaummy, HapyLlatoLen NCKIYMTENbHbIE NpaBa, UM 06 orpaHnyYeHun Joctyna K
Hen.

5. MNpaBuna HacTosILEN CTaTbW MPUMEHSIOTCA B OTHOLLIEHMM NNL, NPEeSOCTaBMAOWNX BO3MOXHOCTb
Joctyna K marepvany unm uHdgopmauum, Heobxoaumow Ansi ero MofyyYeHusl C  UCMoSib30BaHWEM
MHOpPMaL MOHHO-TENEKOMMYHUKALIMOHHON CETU.

(CraTtbs gononHuTenbHO BktoveHa ¢ 1 aBrycta 2013 roga ®egepanbHbiM 3akoHoM oT 2 mionsa 2013
roga N 187-03)

KommeHTapuin k ctatbe 1253 1
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Cratbsa 1254. Ocob6eHHOCTM 3aWwunThbl NpaB NUueH3narta

Ecrn HapyweHue TpeTbMMu nMuamMm UCKITHYMTENBHOrO MpaBa Ha pesynbTaTl WMHTENNeKTyanbHOM
[EesaTenbHOCTU NN Ha CPeACTBO MHAMBUAYanM3auum, Ha UCNoMb30BaHNe KOTOPLIX Bbi4aHa MCKIYMTENbHas
NMuUeHsns, 3aTpamMBaeT NpaBa fMueH3naTa, MofyyYeHHble MM Ha OCHOBaHUM FULLEH3MOHHOrO [OroBopa,
nUueHsnaT MOXeT Hapsigy C Apymimu  crnocobamu  3awuthl  3aWwuwiaTb CBOM MpaBa crocobamu,
npegycMmoTpeHHbIMK ctatbamm 1250 n 1252 HacToswero Kogekca.

(CtaTbs B pegakuum, BBegeHHon B aencteme ¢ 1 oktsabpsa 2014 roga degepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

KommeHTapuin k ctatbe 1254

MnaBa 70. ABTOpCKOe npaBo

Cratbs 1255. ABTOpCKMe npaBsa
1. WHTennekTyanbHble MnpaBa Ha MPOU3BEAEHNS HayK, NMTepaTypbl M UCKyCCTBa SBMSAOTCA
aBTOPCKUMU NpaBamu.

2. ABTOpy Npon3BeaeHNd NpUHaanexarT cnegyowme npasa;
1) ncknouMTENBbHOE NPaBO Ha NPON3BELEHNE;

2) NpaBo aBTOPCTBA;

3) npaBo aBTOpa Ha NMS;

4) npaBo Ha HENPUKOCHOBEHHOCTb NPOM3BEOEHNS;

5) npaBo Ha obHapogoBaHMe Npon3BedeHns.

3. B cnyyasix, npeaycMoTpeHHbIX HacToswmm Kogekcom, aBTopy NpovM3BeneHusl Hapsigy C npaBamu,
yKa3aHHbIMW B MyHKTE 2 HacTOsen cTaTbW, MNpuHagnexaTt apyme npaea, B TOM YMCHe MpaBoO Ha
BO3HarpaxaeHue 3a crnyxebHoe Npou3BedeHMe, MpPaBO Ha OT3bIB, NPaBO CnefoBaHus, NpaBo 4OCTyna K
Npon3BeaeHNsAM M300pas3nTeNbHOro CKyCcCTBa.

(MyHKT B pegakummn, BBeAeHHoOW B AencteBne ¢ 1 oktabps 2014 roga PegepanbHbiM 3akoHOM OT 12
mapTta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuunto)

KommeHTapui k ctatbe 1255

Crarbsa 1256. [lericTtBMe MUCKITIOYMTENbHOIO NpaBa Ha NPOMU3BeAeHUs1 HayKu, nutepatypbl U
ucKyccTBa Ha Tepputopumn Poccuinickon Penepaumm
1. UckntounTtensHoe nNpaBo Ha Npou3BeAEeHUS HayK1, NMTepaTypbl N UCKYCCTBa pacnpoCTpaHAeTCs:

1) Ha npousBedeHuns, obHapodoBaHHble Ha Tepputopum Poccunckon Pepepauum  munum
HeoOHapodoOBaHHbIE, HO HaxoddLmecs B Kakow-nmbo obbekTMBHOM dopme Ha TeppuTopum Poccunckon
degepaumm, 1 NpU3HaeTCH 3a aBTopaMu (MX NPaBoONPEEMHMKaMN) HE3aBMCUMO OT UX rPaXaaHCTBa;

2) Ha npousBedeHus, obHapodoBaHHble 3a npedenamu TeppuTtopumn Poccuickon Pepepaumn unm
HeobHapodoOBaHHbIE, HO Haxogslmecs B Kakon-rmmbo obbekTuBHOM ¢hopMe 3a npegenamvm Teppyutopun
Poccuinckon denepaummn, n npusHaeTcd 3a aBTopamm, SBnsoWLmMMUCA rpaxkgaHamm Poccunckon deanepaumm
(nx npaBonpeemMHMKammn);

3) Ha npou3BedeHusi, oOHapo4oBaHHbIE 3a npedernamu Tepputopum Poccunckon denepaumun mnm
HeoOHapodOBaHHbIE, HO HaxXOOSALIMECS B KakoW-Mbo 0OBbekTMBHOWM hopMe 3a npegenamm TeppuTopum
Poccunckon ®egepauumn, n npusHaetcsa Ha Tepputopum Poccunckon depepaumm 3a aBTopamu (KX
NpaBOMNpPeEMHNKaMK) - rpakgaHamu Opymx rocydapcTB M nmuuammn 6e3 rpaxgaHcTBa B COOTBETCTBUM C
MeXxayHapoaHbIMK gorosopamun Poccunckon depepaumn.

2. [NponsBegeHne Takke cuMTaeTcs Bnepeble 0OHapo4oBaHHbIM MyTeM onybnmkoBaHus B Poccuinckon
denepaumn, ecnm B TeyeHue TpuauaTM OHEW nocre AaTbl NepBOro onybnmMkoBaHWs 3a npegenamu
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Tepputopun Poccuiickon ®egepaunmn oHo Bbino onybnvkoBaHo Ha TeppuTtopun Poccuiickon ®egepaunu.

3. lNpu npepocTtasneHun Ha Tepputopum Poccuinckon Pepepauum oOxpaHbl MNPOU3BEAEHUIO B
COOTBETCTBMU C MexXAyHapoaHbIMu goroBopamu Poccuiickon degepaumn asTop NPOM3BELEHUSA UMM NHOW
nepBoHaYanbHbIV NpaBoobriagaTens onpeaenseTcs rno 3akoHy rocy4apcTBa, Ha TEPPUTOPUM KOTOPOro MMEN
MECTO HpUANYECKMIA (haKT, MOCNYXMBLUUI OCHOBaHNEM AN NpUobpeTeHnss aBTOPCKUX MpaB.

4. TlpepocTtaBnenne Ha Tepputopun Poccunckon denepaumm oxpaHbl MNPOU3BEAEHUSIM B
COOTBETCTBMN C MEXOyHapogHbIM1 foroBopamu Poccuiickon demepaumm OCyLLECTBNSAETCS B OTHOLLEHUM
npov3BedeHnin, He nepeluewmnx B oOLECTBEHHOE OOCTOsiHME B CTpaHe MNPOMCXOXOEHUS MpoM3BedeHUs
BCINEACTBME UCTEYEHUS YCTAHOBIIEHHOIO B TaKOW CTpaHe CpoKa AEACTBMS UCKITHYMTENBHOMO NMpaBa Ha 3Tu
Npon3BedeHns U He nepelleawmnx B oOlecTBeHHoe AocTosiHue B Poccuiickon Pegepauun BcrieacTsme
NCTEeYEeHMs NPeLYyCMOTPEHHOTO HacToAWMM Kogekcom Ccpoka OeNCTBUS UCKIMIOYMTENBHOIO NpaBa Ha HUX.

Mpy npegocTaBneHMM OxpaHbl MPOM3BEAEHUSM B COOTBETCTBUM C MEXOYHAPOAHbIMU OOroBopamu
Poccunckon ®egepauum Cpok OENCTBMS UCKITHYMTENBHOMO NMpaBa Ha 3TU NPOU3BELEHWUS Ha TeppUTOpUM
Poccunckon ®egepauum He MOXET NpeBbillaTh CPOK 4ENCTBUSA UCKIMOUYMTENBHOMO NpaBa, yCTaHOBMEHHOMO B
CTpaHe NMPOVCXOXAEHNS NPON3BEOEHNS.

KommeHTapuii k ctatbe 1256

Cratbsa 1257. ABTOop npousBeaeHusi
ABTOPOM MNPOU3BEAEHUS HayKX, NNTEpaTypbl UMM WUCKYCCTBa MPU3HAETCHA rPabkOaHWH, TBOPYECKM
TPYyOOM KOTOpPOro OHO co3faHo. JMuo, ykasaHHOe B KadecTBe aBTopa Ha opuriHane unm aksemnnsape
npouseeneHns nMbo mMHbIM obpa3om B cooTBeTcTBMM C nyHkToM 1 ctatbm 1300 HacTosiwero Kopgekca,
CUMTaEeTCs ero aBTOPOM, ECIN HE A4OKa3aHO MHOE.
(Ctatbs B pegakumn, BBefeHHon B genctene ¢ 1 oktabpsa 2014 roga ®enepanbHbIM 3akoHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLLyo pegakumio)

KommeHTapuit k ctatbe 1257

Crarba 1258. CoaBTOpCTBO

1. I'pa>|<,1:|,aHe, co3aaslmne npounseegeHne CoBMeCTHbIM TBOPYECKMM TPYAOM, NMPU3HAKTCA COaBTOpaMu
He3aBMCMMO OT TOro, o6pa3yeT nn Takoe Npoun3BedeHME HepaspbiBHOE LieNoe MM COCTOUT N3 4YacTewn,
Kaxxgasa U3 KOTOPbIX UMEeEeT CaMOCTOoATENIbHOE 3Ha4YeHne.

2. I'Ipomssep,eHme, co3gaHHoe B COaBTOpPCTBE, WCNONb3YETCA COaBTOpaMyM COBMECTHO, e€ecChnin
cornaweHnem mMexay HUMKU He npeaycMoTpeHO MHOoe. B cny4ae, Korga Takoe npou3BeneHune o6pa3yeT
Hepa3pbiBHOE LUernoe, HM OAMH U3 COaBTOPOB HE BlpaBe 6e3 [0oCTaTO4YHbIX OCHOBaHWM 3anpeTnTb
MCnoJib30BaHME Takoro npon3seneHunA.

YacTb npon3eeneHnd, ncnorib3oBaHne KOTOpOVI BO3MOXXHO HEe3aBUCUMO OT ApPYNX yacTen, To eCcTb
YyacTb, UMeloWas CaMOCTOSTENbHOE 3HavyeHue, MOXeT ObITb MCronb3oBaHa ee aBTOpOM NO CBOeMy
YCMOTPEHUIO, eClln cornawleHnem Mmexny coaBsTopamMmmn He npeqyCcMOoTpeHO NHOE.

3. K oOTHOweHnsM coaBTOpPOB, CBsi3aHHbIM C pacnpefeneHneM [AO0XOAOB OT UCMOMb30BaHUSA
Nnpov3BedeHNs U C pPacnopsbkeHWeM WCKIUMTENbHBIM NPaBOM Ha MpPOM3BELOEHME, COOTBETCTBEHHO
npuMeHsoTCa nNpasuna nyHkTa 3 ctatbn 1229 HacToswero Kogekca.

4. Kaxgbim n3 COaBTOpPOB BMNpaBe CaMOCTOATENIbHO MNpUHMMaTb Mepbl Mo 3allute CBOUX MNpas, B TOM
4yucne B Clliyyae, Korga co3gaHHoe coaBTopamMu npouniseneHune 06pa3yeT Hepa3pbIBHOE Liesioe.

KommeHTapun k ctatbe 1258
Cratbsa 1259. O6beKkTbl aBTOPCKUX MpaB

1. OObektamu adBTOPCKMX MNpaB 4dBNATCA NpousBeaeHnA Hayk, nutepatypbl U UCKyCCTBa
He3aBMCUMO OT JOCTOMHCTB U Ha3Ha4YeHUA Nnpon3BegeHns, a Takke oT cnocoba ero BblpaXXeHnA:
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nMTepaTypHble NPoV3BeaEHNS;

ApaMaTuyeckue U My3sbikarnbHo-ApaMmaTuyeckme Npon3seaeHUs, CLEeHapHble Npon3BeaeHUs;
Xopeorpaduyeckme Nponu3BeaeHnss 1 NaHTOMUMBI;

MYy3blKarnbHble NPOU3BEAEHUS C TEKCTOM UNn 6e3 TekcTa,

ayanoBusyarbHble NPon3BeaeHus;

NPON3BEOEHNST XMBOMWUCK, CKYIbMTYPbl, rpaduki, Ou3aiiHa, rpaduyeckMe pacckasbl, KOMUKCbl U
Apyrue npounseeneHnst M3obpasnTenbHOro NCKYCCTBa;

npon3BedeHns AeKopaTBHO-NPUKNAOHOMO U CLEHOrpadoUYecKoro UCKyCccTBa;

NPON3BELEHNS apXUTEKTYpbl, IPagOCTPOMTENBCTBA U CafgoBO-MApKOBOr0 MCKYCCTBa, B TOM 4uche B
BUE MPOEKTOB, YepTEXeEN, N300PaKEHN N MAKETOB;

doTorpacdmyeckie nNpPon3BeAEHNS W NPOU3BELAEHMS, MOMYyYeHHble cnocobamu, aHanorMyHbLIMM
doTorpacuu;

reorpacpuyeckme N gpyrme Kaptbl, MnaHbl, 3CKA3bl U NNaCTUYECKNE NPOU3BEOEHMUS, OTHOCSALLMECS K
reorpadouun 1 K Apyrum Haykam;

(A63au B pegakumn, BBegeHHon B gencTteue ¢ 1 aHBaps 2016 roga depmepanbHbiM 3akoHOM OT 29
nioHs 2015 roga N 205-93; B pepakumm, BBegeHHon B aencteme ¢ 1 aHBapst 2017 roga PepepanbHbiM
3akoHoMm oT 30 gekabpsa 2015 roga N 431-93. - CM. npeablayLLyo pegakuuio)

Apyrne npou3BeaeHus.

K obbektam aBTOPCKMX MpaB Takke OTHOCATCA nporpammbl anst OBM, koTopble OXpaHATCSA Kak
nuTepaTypHble NPON3BELEHUS.

2. K o6bekTam aBTOPCKMX NpaB OTHOCATCS:

1) Mpou3BOAHbIE NPOU3BEOEHMS, TO €CTb MPOM3BEAEeHVNd, MpedcTaBnawwme cobon nepepaboTky
OpYyroro Npon3BeaeHns;

2) COCTaBHble npoun3BedeHund, To eCTb npoundBedeHud, npeacTtasndaloLlme cobon no I'IO,EI,60py mnnn
pacnonoXxeHnto MmaTtepunarnoB pe3ynibTaTt TBOPYECKOro Tpyaa.

3. ABTOpCKME MNpaBa pPacnpoCTPaHATCA kak Ha OOHapogoBaHHble, Tak U Ha HeoOHaApoOOBaHHbLIE
NPON3BEAEHNS, BbIPKEHHbIE B KaKoW-nmbo oObLeKTMBHOM ¢hopme, B TOM YMUCIiEe B MUCbMEHHOW, YCTHOM
dopme (B BUAE NyOGNMYHOIrO NPoOM3HECEHUS, MYOGMYHOIO UCMOMHEHNS U MHOW NogoGHon dopme), B dhopme
n3obpaxeHus, B bopMe 3BYKO- UNn BUAeo3anncu, B 06 beMHO-NPOCTPAHCTBEHHOW ¢hopMmeE.

4. [Insi BO3HMKHOBEHMWS, OCYLLECTBIIEHMNS W 3alUMTbl aBTOPCKUX MpaB He Tpebyetcs perucrpauus
npousseneHns Unn cobrnogeHne Kakmx-nnbo MHbIX opManbHOCTEN.

B oTHoweHun nporpamm gnss 3BM un 6a3 gaHHbIX BO3MOXHA Permctpaums, ocyLliecTBnsiemasi no
enanHuto npaBoobriagatensi B COOTBETCTBMU C NpaBuiaMmm ctatbh 1262 HacTosiwero Kogekca.

5. ABTOpCKMEe MpaBa He pacnpoCTPaHSATCH Ha naewn, KOHUenuuu, NpMHUMNBLI, MeToAbl, MpoLecchl,
cuUcTeMbl, Cnocobbl, peLleHNs TEXHNYECKNX, OPraHU3aunoHHbIX MM UHbIX 3a4ad, OTKPbITUS, aKTbl, A3bIKK
NporpaMmMmnpoBaHNS, reorniornyeckyto MHdopmaLmio o Hegpax.

(MyHkT B pepakumn, BBegeHHon B aencrene ¢ 1 aHBaps 2016 roga PegepanbHbiM 3aKOHOM OT 29
utoHs 2015 roga N 205-3. - Cm. npegbiayLLyo peaakumio)

6. He siBnsitoTCA 06 bEKTaMy aBTOPCKMX MPaB:
1) odmumanbHble OOKYMEHTbl FOCy4apCTBEHHbIX OPraHOB M OpPraHOB MECTHOrO CamoyrnpaBiieHUs!

MyHMLMManbHbIX 0Opa3oBaHUiA, B TOM YMCIE 3aKOHbl, ApyrMe HOpMaTUBHblE aKTbl, CyaebHble pelueHus,
WHble MaTepuanbl 3akoHoOAaTerbHOro, aAMUHUCTPATMBHOIO U CyaebHoro Xapaktepa, odwuumnanbHbie
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OOKYMEHTbI MeXayHapoAHbIX opraHu3auunii, a Takke nx oduumnanbHble NepeBoabl;

2) rocygapcTBeHHble CUMMBOMbI U 3HaKK (donaru, repGbl, opaeHa, AeHeXHbIe 3Haku U ToMy nogobHoe),
a TakKe CMMBOJbI M 3HAKM MYyHMLMNAnNbHbIX 06pasoBaHNii;

3) npon3BeneHnsa HapogHOro TBOpYECTBa (hornbKIop), HE MMEIOLLIME KOHKPETHBLIX aBTOPOB;

4) coobleHna o cobbliTusx M dakTax, MMEKLME UCKIIYMTENBHO MHGOPMALMOHHBIN XapakTep
(coobLeHMst 0 HOBOCTSX AHS, MporpaMmMbl Tenenepenay, pacnmcaHns OBUXKEHNSA TPAHCMOPTHBLIX CPEACTB U
TOMY nogo6HoE).

7. ABTOpCKME NpaBa pacnpoCTPaHAOTCA Ha YacTb MPOM3BEOEeHWUs, Ha ero Ha3BaHWe, Ha NMepcoHax
npoun3BeneHnsl, eCriv Mo CBOEMY XapaKkTepy OHM MOMYT ObiTb MpU3HAHbI CamMOCTOSATENbHBLIM PEe3yNbTaToM
TBOPYECKOro TpyAa aBTopa 1 OTBeYaloT TpeboBaHUAM, YCTAHOBMEHHLIM NMYHKTOM 3 HACTOSALLEN cTaTby.

KommeHTapuit k ctatbe 1259

Cratbsa 1260. lNepeBoabl, MHbIe NPOU3BOAHbIE Npou3BeaeHusi. CocTaBHble NpousBeaeHUs

1. lNMepeBoaumMKy, a TakKe aBTOPY WHOr0 MPOM3BOOHONO npousBedeHns (06paboTku, akpaHu3auum,
apaHXMPOBKX, WHCLEHWPOBKN MMM Opyroro nogobHOro npov3BeneHus) npuHagnexar aBTopckMe npaea
COOTBETCTBEHHO Ha OCYLLIECTBMEHHbIE MNEPEBOA W WHYIO nNepepaboTKy Apyroro (OpurMHarbHOro)
Npon3BeaeHUs.

2. CocTtaBuTento cbopHMKa U aBTOPY WMHOTO COCTABHOIMO MPOM3BEAEHMST (AHTOMOMMM, SHUMKIoNeanu,
6a3bl AaHHbIX, MHTEPHET-CaNTa, atnaca UM Apyroro nogobHOro NpPon3BeAEHMs) NpMHaAnNexarT aBTopckue
npaBa Ha OCYLLECTBIIEHHbIE MU NOAOOP NN pacnofioXeHWe MmaTtepmnanos (COCTaBUTENBLCTRO).

(A63ay B pegakummn, BeeneHHon B gencteune ¢ 1 oktabpa 2014 roga PepepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLLyo pegakumio)

basoli gaHHbIX SBRsieTCA npeAcTaBrneHHas B 06beKTMBHOW (hOpME COBOKYMHOCTb CaMOCTOATENbHbIX
mMaTepunanoB (CTaTen, pac4eToB, HOPMATUBHbLIX aKTOB, CyAeOHbIX PEeLLEeHWA U NHBbIX NOAOOHbBIX MaTepunanos),
CUCTEMATM3NPOBAHHLIX TakMm obpas3om, 4ToObl 3T MaTepuarnbl MOrnM ObiTb HangeHbl U obpaboTaHbl C
MOMOLLIbIO 3MEKTPOHHOW BbIYMCNNTENBHON MalnHbl (OBM).

3. MepeBoguunk, cocTaBuTenb NGO MHOW aBTOP NPOM3BOAHOIO MMM COCTABHOMO MPOU3BeAeHUs
OCYLLUECTBMNSIET CBOW aBTOPCKME TMpaBa MNpU YCMoBAM COOMIOAEHUSI MNpaB aBTOPOB MPOM3BEOEHUN,
MCMONb30BaHHbIX AN CO34aHNsi MPOU3BOAHOMO UM COCTaBHOIO NPOoM3BeAeHus.

MyHkT 3 cTatbn 1260 HacToswwero Kogekca npu3HaH He COOTBETCTBYOWNM KoHCTUTYumn Poccnmnckon
depnepaumn, ee ctatbsam 17 (4actb 3), 19 (wacm 1 n 2), 34 (vactb 1), 44 (4acTb 1), 45 (4acTb 1), 46 (YacTb
1) n 55 (yactb 3), NOCKOMbKY B CUCTEME OENCTBYIOLLEro NpaBOBOro perynMpoBaHnsS OH AOMNyckaeT OTkas
cyda B 3awmTe aBTOPCKMX MpaB co3gaTensi nporpammbl Ans OBM B crnope € nMUOM, WUCMOSMb3yHLWUM
yKasaHHyto nporpammy ana O9BM B oTCyTCTBME €ro cornacusl, TOrbKO Ha TOM OCHOBaHWM, YTO Ha3BaHHas
nporpaMma siBNS€TCs COCTaBHbIM NPOM3BEAEHVMEM N €e aBTOPOM HE BLIMOSIHEHO YCrOBME O COOOaEHUN
npaB aBTOPOB (NpaBoobnagaTtenen) o6bekToB (Nporpamm ans IBM), ncnonb3oBaHHLIX 4Ns ee co3aaHus -
noctaHoBnenune KonctutyumonHoro Cyaa Poccuiickon degepaumm ot 16 niona 2022 roga N 25-11.

4. ABTOpCKVIe npaea nepeBogynka, coctaBATENA U MHOIO aBToOpa NpPoOu3BOAHOINO UM COCTaBHOIO
npon3BeaneHnAa OXpaHAKTCA KaK npaBa Ha CaMOCToATellbHble 06beKThbI aBTOpPCKMX MpaB He3aBUCUMO OT
OXpaHbl NpaB aBTOPOB npomaseu,eHMﬁ, Ha KOTOPbIX OCHOBAHO NpOoM3BOAHOE NI COCTaBHOE Nponu3BeaeHne.

B cnyyae HenpaBomMepHOro MCMNOMbL30BaHNSA NPOM3BOLHOIO UM COCTABHOTO NMPOU3BEAEHUS Nogfexar
3almTe Kak aBTOPCKME MnpaBa NepeBofYnKa, COCTaBUTENSA M MHOTO aBTopa NMPOU3BOLHOMO UMM COCTABHOMO
Npon3BeadeHNsl, Tak U NpaBa aBTOPOB MPOM3BEAEHWUIA, HA KOTOPbLIX OCHOBAHO MPOW3BOAHOE MMM COCTaBHOE
npon3BeaeHne.

(AB3au, gononHMTenbHO BKYeH ¢ 24 moHa 2023 roga depepanbHbiM 3akoHOM oT 13 umtoHa 2023
roga N 235-93)

5. ABTOp NMpou3BeaeHus, NOMELLEHHOTO B COOPHMKE UM MHOM COCTaBHOM MPOU3BEOEHUM, BrpaBe
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ncnonb3oBatb CBOE nMpou3BegeHne He3aBUCMMO OT COCTaBHOIMoO npou3segeHnsd, ecnn nHoe He
npeaycmMmoTpeHo 40oroBopomM C co3garternieMm CoCTaBHOIo npon3seneHus.

6. ABTOpckue npaeBa Ha nepeBod, COOpPHUK, MHOE MPOM3BOAHOE WM COCTaBHOE MPOM3BEOEHUE He
NpensiTCTBYOT APYMM nnuam nepeBoauTb NMBo nepepabatbiBaTb TO e OpUMMHaNbHOe Npou3BedeHue, a
Takke co3gaBaTb CBOM COCTaBHble MPOW3BEAEHWS NMYTEM WMHOMO noadopa WNU pacrofioXEeHUs1 Tex e
mMaTepuanos.

7. WspaTento SHUMKNoNeaun, 3HUMKNoNeauyeckix crnoBapen, nepuoavvyecknx U npoporkaroLLmxcs
COOPHMKOB Hay4HbIX TPY[OB, raseT, XXypHanoB W APYMX MNepuoaMyecKux M3OaHuin NpUHaOnexuT npaso
NCMONb30BaHNA TaknMxX nagaHui. Nsgarens Bnpaee npy ntoboM MCMNOMb30BaHMM TAKOrO M34aHUS yKasbiBaTb
CBOE HavMeHoBaHuWe nnn TpeboBaTb ero ykasaHusl.

ABTOpbLI MU MHble OONagaTeny UCKMIOYATENbHBLIX NPaB Ha NPOU3BEAEHUS!, BKIMHOYEHHbIE B Takue
M30aHnNA, COXPaHAT 3TU Npasa He3aBUCMMO OT Npasa nusgarend unuv Apymx vy, Ha UCNosSib30BaHNE Takux
M3gaHMin B LENOM, 3a WCKIYEHUMEM Cry4vyaeB, Korga 3T UCKMIOYMTENbHblE MNpaBa Obinv nepedaHbl
n3gateno unM gpymm nuuam nmbo nepewwnv K nsgatenio unv gpymm nvuam no MHbIM OCHOBaHUSAM,
npeaycMOTPEHHbIM 3aKOHOM.

KommeHTapuii k ctatbe 1260

Crarbsa 1261. MNporpammbl ans 3BM

ABTOpCKMe npaBa Ha Bce BuUAbl nporpaMmm ans 3BM (B TOM uMcne Ha onepaumoHHble CUCTEMBbI U
nporpaMMHble KOMMIEKChI), KOTopble MOryT ObiTb BbipaXeHbl Ha NtoBoM a3bike 1 B NMoboi hopme, Brtovas
NCXOOHbIA TEKCT M ODBEKTHbIM KOO, OXPaHsITCA TaK Xe, Kak aBTOpPCKME MpaBa Ha MNpov3BeneHUus
nutepatypsbl. [Nporpammori ana OBM sensetcs npeacTtaBneHHass B OObeKTMBHOM (hopMe COBOKYMHOCTb
OaHHbIX N KOMaHA, npegHa3HayveHHbIX Ans yHKUMoHMpoBaHns 3BM u gpymx KOMMbIOTEPHbIX YCTPONCTB B
uensx nofnyyeHusl onpegeneHHoro pesynbTara, BKMoYasd NOAroTOBMTENbHbIE Marepuarnbl, NONyYeHHble B
xofe pa3paboTku nporpammbl 4ns 3BM, n nopoxagaemble elo ayanoBn3ayasnbHble 0TODpaKeH .

KommeHTapuii k ctatbe 1261

Crarba 1262. NocypapcTBeHHasa peructpauusi nporpamm ans 3BM n 6a3 gaHHbIX

1. MNpaBoobnagarens B TeMeHWe cpoka AeACTBUSA UCKNIOYATENBHOMO Npaea Ha nporpammy anst 3BM

nmm Ha 6asy OaHHbIX MOXET MO CBOEMY >XEMaHUK 3aperMcTpuMpoBaTh Takylo MporpaMmmy UM Takyto Gasy
OaHHbIX B hefepanbHOM opraHe UCMONTHUTENBHOW BIACTW MO UHTENNEKTyanbHOW COOCTBEHHOCTU.

Mporpammbl gns OBM u 6a3bl gaHHbIX, B KOTOPbIX COAEPXaTCHA CBEOEHMsl, COCTaBnsioLme
roCyfapCTBEHHYO TalHy, rOoCyAapCTBEHHOW peructpaumMm He nognexart. JMuo, nogaelee 3asiBky Ha
rocyJapCTBEHHYHO perncTpaumuio (3asBuTenb), HeceT OTBETCTBEHHOCTb 3a pasrnalleHne CBeOeHun O
nporpammax ans OBM 1 6aszax [gaHHblX, B KOTOpbIX COAEpXaTCA CBEAEeHWUs, CcocTaBnsiowme
rocyapCTBEHHYIO TaWHy, B COOTBETCTBMU C 3akoHodaTenbcTBoM Poccuiickon ®eaepaunu.

2. 3asBKa Ha rocygapCTBEHHYO permcTpaumnio nporpammbl Ans 3BM mmm 6asbl gaHHbIX (3asBKa Ha
perncTpawmio) gormkHa OTHOCUTBCA K ogHon nporpamme gnst 9BM nnu k ogHon 6a3se gaHHbIX.

3asBka Ha percTpauuio JoMmkHa coaepxars:

3asBrieHMe O roCy4apCTBEHHON perncTpaumm nporpammbl ans 3BM nnum 6asbl gaHHbIX € yKa3aHUeM
npaBoobnagatens, a Takke aBTOpa, €CNM OH He oTkasancs ObiTb YNOMSIHYTbIM B Ka4yecTBe TakoBOro, U
MECTa XUTENbCTBA UMM MECTA HAXOXKOEHUS KKOOMO U3 HUX;

AenoHnpyeMble matepuvarnsl, naeHTuduumnpytowme nporpammy ansg IBM unu 6a3y gaHHbIX, BKItoyas
pedepar;

absay yTpatun cuny ¢ 1 okt6ps 2014 roga - PegepanbHbii 3akoH oT 12 mapta 2014 roga N 35-93 -
CM. npeabiayLLyo pegakumio.

MpaBuna odopmneHns 3asBKM Ha perucTpauuio  ycrtaHaenuBaeT enepanbHbil - opraH
WCMOMHATENBHON  BMAacTX,  OCYLLECTBMSIOWUA  HOPMAaTMBHO-MPaBOBOE  peryrmposBaHne B cdepe
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WHTENNeKTyanbHON COBCTBEHHOCTU.

3. Ha ocHoBaHun 3asBkM Ha peructpaumio depepanbHbli opraH WCMNONMHUTENBLHOM BriacTu Mo
WHTEeNnNeKkTyansHon COBCTBEHHOCTU MPOBEPSET HanmuMe HeobXoaoMMbIX OOKYMEHTOB M Marepuarnos, KX
COOTBETCTBME TpeboBaHUAM, MPenyCMOTPEHHLIM MYHKTOM 2 HacTosilwes ctatbu. [MpM nonoxuvrensHom
pe3ynbTare NPOBEPKM yKa3aHHbI hefepanbHbli OopraH BHOCMT nporpammy ans OBM wrm 6a3y gaHHbIx
COOTBETCTBEHHO B PeecTp nporpamm ans 3BM u B PeecTp 6a3 gaHHbIX, BbiAAET 3asaBUTENIO CBMOETENBCTBO
O rocydapCTBEHHON perncTpaumm B dopMe IMNEKTPOHHOTO OOKYMEHTa WM MO >XenaHuko 3asBuTens Ha
OymaXHOM HocuTene, NyGrnKyeT CBEAEHUS O 3aperMCcTpMpoBaHHbIX nporpamme anst OBM nnm 6a3e gaHHbIX
B odmumanbHom GonneTeHe 3TOro opraHa.

(A63au B pegakumm, BBedeHHON B gencteue ¢ 17 aHBapa 2021 roga PenepanbHbiM 3akoHoMm oT 20
nions 2020 roga N 217-93. - Cm. npeabigyLyto pegakumio)

Mo 3anpocy ykaszaHHoro dpegeparnbHOro opraHa nnbo Mo cO6CTBEHHON MHALMATMBE aBTOP UMM MHOM
npasoobriagatene BrnpaBe 4O MOMEHTa rocyaapCTBEHHOW perucTpauum nporpammbl ansg 3BM nmm 6asbl
OaHHbIX JOMOMHATb, YTOYHSATb M UCMPaBNATb AOKYMEHTbI U MaTepuarnbl, CogepXaliMecs B 3asBKke Ha
perncrpaumio.

(Ab63au B pegakumn, BBegeHHon B genicteue ¢ 1 oktabpsa 2014 roga PeneparnbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuunto)

4. Tlopagok rocyoapCTBEHHOM perucTpaumm nporpamMm  ans OBM m 6a3  gaHHbIX, ¢opmbl
CBMAETENbCTB O FOCYAApCTBEHHON perucTpaunv, nepedeHb ykasblBaeMblX B HWX CBEAEHUA M nepeyeHb
cBefeHu, nybnmkyemblx B opvumanbHom GronneteHe denepanbHOro opraHa UCMOMHUTENBHOM BNacTu no
WHTENeKTyanbHON COBCTBEHHOCTHW, YCTaHaBNMBalTca dyeaeparbHbIM OpraHoM WCMOMHUTENbHOW BNacTu,
OCYLLECTBNSOLLMM HOPMATUBHO-NPaBOBOE perynupoBaHue B cdepe MHTeNNeKTyanbHOW COOCTBEHHOCTH.

5. lepexod WCKMOYUTENBHONO MpaBa Ha 3aperMcTpupoBaHHble nporpammy ansa OBM wnm 6asy
JaHHbIX K Opyromy nvugy no pgoroBopy wnu 6e3 goroBopa M 3amor MCKMIOYATENbHOrO MpaBa  Ha
3apermcTpupoBaHHble nNporpammy anst ABM vnn 6a3y gaHHbIX nogniexar rocy4apCTBEHHOW perncrpaumn B
degepanbHOM OpraHe UCMOMHUTENbHOM BAACTU NO MHTENNEKTyanbHON COBCTBEHHOCTH.

(MyHKT B pegakummn, BBeOeHHOW B AenctBue ¢ 1 oktabps 2014 roga PenepanbHbIM 3aKOHOM OT 12
Mapta 2014 roga N 35-03; B pepakumu, BBedeHHon B gencteve ¢ 29 uoHa 2023 roga PenepanbHbiv
3akoHOM oT 28 nioHda 2022 roga N 193-®3. - Cm. npegbiayLlyo peaakumio)

5 1. lo 3agaenennto npaBoobriagatens degepanbHbIi OpraH WCMOMHATENbHOA BRactu Mo
WHTEeNnNeKkTyanbHoM cOOCTBEHHOCTN BHOCUT M3MEHEHMWS, OTHOCSLLIMECS K CBeAEHUAM O npaBoobnagartene u
(vrm) o6 aBTope nporpammbl ansg OBM mnnm 6a3bl gaHHbIX, B TOM YUCIE K HAUMEHOBAHUIO MMM MMEHWU
npaBoobriagatensi, ero MeCcTy HaxOoXOEHUS UM MECTY XUTENbCTBA, UMEHN aBTOpa, aapecy AN NepPennucki,
a TaKkke U3MeHEeHWs!, CBA3aHHbIE C UCMPaBNEHNEM OYEBMAOHBLIX N TEXHUYECKUX OLWNOOK, B PeecTp nporpamm
ana OBM nnn Peectp 6a3 gaHHbIX M CBUOETENLCTBO O FOCYAapCTBEHHOW permcTpauunm.

denepanbHbIi opraH MCNOMHUTENBHOM BNacTU NO MHTENNEeKTyarnbHoM COOCTBEHHOCTM MOXET BHOCUTb
nameHeHnss B Peectp nporpamm ans OBM umm PeecTp 6a3 gaHHbIX ONSt UCMpaBReHUs o4eBUOHbIX W
TEXHMYECKMX OWMBOK MO COBCTBEHHOW MHMUMAaTMBE Wnn no npockbe noboro nuua, npeaBapuTenbHO
yBegoMuB 00 3TOM npaBoobnagarens.

denepanbHbIi OpraH UCNOMHUTENBHOW BMAcTW MO WHTENeKTyanbHoW coBCTBEHHOCTU MyOnukyet B
odhuumansHom GronneTeHe cBegeHnsa 06 n3MeHeHusx 3anmcen B Peectpe nporpamm ans 9BM nnm Peectpe
06a3 gaHHbIX.

(MyHKT gononHMTEnbHO BKMoYeH ¢ 1 okTAbpsa 2014 roga PepepanbHbiM 3akoHOM OT 12 mapTa 2014
roga N 35-93)

6. CBegeHus, BHeceHHble B PeecTp nporpamm and OBM wnnm B PeecTp 6a3 gaHHbIX, cuMTaroTCA
OOCTOBEPHBLIMU, MOCKOMbKY HEe JoKa3aHo MHoe. OTBETCTBEHHOCTb 3a AOCTOBEPHOCTb NPeAoCTaBeHHbIX ANs
rocy4apCTBEHHON perncTpaunmn CBeAeHN HeceT 3asiBUTeNb.

KommeHTapui k ctatbe 1262
Cratbs 1263. AyauoBusyanbHoe npousBeaeHune

1. AyamoBusyarnbHblM NPOM3BEAEHNEM ABNSAETCA MPOM3BEAEHNE, COCTOosLLEE U3 3ahuKCPOBAHHON
Cepun CBS3aHHbIX Mexay cobon n3obpakeHun (C CONPOBOXAEHWEM UMM Be3 COMPOBOXAEHUSA 3BYKOM) U
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npegHasHavyeHHoe [AONs 3pUTENBHOTO WM CIyXOBOro (B Criydae COMPOBOXAEHUS 3BYKOM) BOCMPUSITUSI C
MOMOLLIbIO COOTBETCTBYIOLUMX TEXHUYECKUX YCTPOMCTB. AyaMoBM3yarbHble NPOVM3BEAEHMSI BKMOYaOT
KMHemaTorpacdmyeckie npou3BedeHus, a Takke BCe MNPOU3BEAEHUS], BbIPaXEHHble CpeacTBamy,
aHanorM4yHbIMM KnHemarorpaduyeckiam (Tene- n BUMAEOPUNBMbI U Apyrme nogobHble npov3BeneHus),
He3aBMCMMO OT cnocoba Nx nepBoHavanbHOM UK NocreayroLen ukcaunu.

2. ABTOpaMM ayanoBun3yaribHOro npon3seaeHnd ABnAaoTCA:
1) pexumccep-nocTaHOBLLMK;
2) aBTOp cueHapus;

3) KOMMNO3UTOP, SABNSAIOLLMIACS dBTOPOM MY3bIKalilbHOro npoun3seneHund (C TekcToM unm 6e3 TeKCTa),
cneynaribHO CO34aHHOro And 3Toro ayanoBn3yaribHOro npon3BeneHunA;

4) XyAOXKHWNK-NOCTAHOBLLMK aHMMaLNOHHOMO (MyIbTUNNNKALMOHHOIO) dournbma.
(MognyHKT gononHWTEeNnbHO BKNOYEH ¢ 25 uiona 2022 roga  PepepanbHbiM 3akoHOM oT 14 mionsa
2022 ropga N 354-93)

3. MNpn ny6rmyHOM MchonHeHUM nMbo coobLweHun B achmp umm no kabento, B TOM 4YMcCre nyTem
peTpaHCNsALUM, ayanoBu3yarbHOrO NpPOu3BedEeHUs1 aBTOPbl My3blKanbHOro Npou3BeneHns (C TEKCTOM UIn
6e3 TekcTa), MICNoNb30BaHHOTO B ayAMOBMU3YyarbHOM NMPOM3BEAEHUN, COXPaHSAIOT NPaBO Ha BO3HarpaxaeHue
3a yKasaHHble BUObl UCMNOb30BaHNS MX MY3bIKanibHOro NPOM3BELAEHMS.

(MyHkT B pepakunn, BBeaeHHoW B Aevicteue ¢ 1 okTabpsa 2014 rona PegepanbHbIM 3aKOHOM OT 12
mapta 2014 roga N 35-3; B pegakumm, BBegeHHon B gelictene ¢ 9 gekabps 2015 roga ®enepanbHbiv
3akoHOM OT 28 Hosbpst 2015 roga N 342-93. - CM. NpeablayLLyo peaakumio)

4. [lpaBa wusroToBUTENs ayaMoOBU3yarbHOMO MNpPOU3BEAEeHUs, TO eCTb fivua, OpraHvW3oBaBLUEro
co3ZaHue 3Toro Npona3seaeHns (Npogrocepa), onpeaensitoTcs B COOTBETCTBMM CO cTaTben 1240 HacTosLLero
Kopekca.

3rotosuternto NnpuHaONeXuT NCKINYNTENbHOE NpaBo Ha ayanoBu3yaribHOE nponseseneHne B Lieriom,
eClln NHOe He BbITeKaeT U3 OOroBopoB, 3aKMYeHHbIX MM C aBTOpaMu ayanoBuU3dyaribHOro npoun3seneHuna,
YKa3aHHbIMU B MYyHKTE 2 HacTosILEeN cTaTbu.

M3rotoBuTens npu noboM MCnonb3oBaHuM ayavoBM3yansHOro Mpou3BedeHUs BrpaBe yKasblBaTb
CBOE UMSA UNM HaMmeHoBaHue Nnbo TpeboBaTb Takoro ykasaHus. [Mpu OTCYTCTBUMM AoKa3aTenbCTB WUHOMO
N3roToBMTENEM ayaMOoBM3yarbHOTO MPOU3BeAeHUS MPU3HAeTCs NMUOo, MMSA UKW HauMeHOBaHMe KOTOpOro
yKasaHo Ha 9TOM npou3BegeHnn 06bi4HbIM 0Opa3oMm.

(MyHkT B pepakunn, BBeaeHHoW B aevnicteve ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

5. Kaxgbi aBTOp NpovM3BeOeHus, BOWEALero COCTaBHOW YacTbld B ayauoBu3yanbHoe
npov3BefeHNe, Kak CyLLECTBOBABLLErNO paHee (aBTOp NPON3BEOEHUS, NMOMOXEHHOIO B OCHOBY CLieHapusi, U
apyruve), Tak 7 C03[4aHHoro B npouecce paboTbl Hapg, HUM
(onepaTop-NOCTAHOBLUMK, XYyAOXKHUK-MOCTAHOBLUMK U OpYrMe), COXPaHSIET UCKIIOUMUTENBHOE NPaBO Ha CBOE
Npon3BedeHNe, 3a WCKIIOYEHMEM CIlydaeB, Korga 9TO WCKMOYMTENbHOe MpaBo Obino nepegaHo
N3roTOBATENO WM ApYyrMM JfuuaM 1Mo nepewsio K M3roTOBUTEN0 MM ApYyIMM fiMuam Mo MHbIM
OCHOBaHMSM, NPenYyCMOTPEHHbLIM 3aKOHOM.

KommeHTapun k ctatbe 1263

Cratbsa 1264. MNMpoeKkTbl ohuumanbHbIX JOKYMEHTOB, CAMBOJIOB U 3HAaKOB
1. MNpaBo aBTOpPCTBa Ha MPOEKT ohmuManbHOro JOKYMEHTa, B TOM YUCIe Ha NpoekT oduumanbHOro
nepeBoda Takoro AOKYMEHTa, a Takke Ha MpOoeKT ouumanbHOro CMMBOMNA UMM 3HaKa NPUHAANEXUT nuuy,
CO3aBLUEMY COOTBETCTBYIOLLMIA NPOEKT (pa3paboTuunky).

Pa3spaboTuunk npoekta omumanbHoro 4OKyMeHTa, CUMBOAa U 3Haka BnpaBe oOHapo4oBaTh Takon
MPOEKT, €Crin 3TO He 3anpeLieHo rocyAapCTBEHHbLIM OpraHoM, OpraHOM MECTHOro CaMoynpaBiieHus
MyHMLUMNANbHOrO 06pasoBaHUS WM MEXOYHapOAHOW OpraHu3auMen, Mo 3aka3y KOTopbiX paspaboTaH
npoekT. MNpn onybnukoBaHnm npoekTa paspaboTyunk Bnpaee ykasaTb CBOE UMS.
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2. Tpoekt oduunanbHOro [AOKyMEHTa, CUMBOMA WM 3Haka MOXeT ObITb WMCNONb30BaH
rocy4apCTBEHHbIM OPraHOM, OpPraHOM MECTHOro CaMmoynpaBrieEHNs UMM MEXOYHAPOAHON opraHu3aumen ans
MoaroToBKM COOTBETCTBYHOLLEro oduLmanbHOrO AOKYMeEHTa, pa3paboTky cMmBona unu 3Haka 6e3 cornacust
pa3paboTumka, ecrm npoekT obGHapogoBaH pa3paboTyMKOM AN UCMONb30BaHUS 3TUMU OpraHoMm Wnn
opraHu3saumen nNmbo HanpaereH pa3paboT4YMKOM B COOTBETCTBYIOLLMIN OPraH UM opraHn3auuio.

I'IpM noaroToBke O(*)MLI,VIaJ'IbHOFO LOOKYyMEeHTa, pa3pa60TKe O(*)VILI,MaJ'IbHOI'O cuMmBOna WM 3Haka Ha
OCHOBE COOTBETCTBYHOLLErNro Npoekta B Hero Moryt BHOCUTbCA AOMOSNTHEHUA N U3MEHEHUA MO YCMOTPEHUto
rocyapcTtBeHHOro opraHa, opraHa MeCTHOro camoynpasliieHna Wwunm Me>+<quapo,u,H017| opraHun3auuu,
OCYyLLEeCTBINALWNX MOAroTOBKY Od)I/ILI,VIaJ'IbHOFO OOKyMEeHTa, pa3pa60T|<y Od)I/ILI,I/IaJ'IbHOFO CMBOITa Uin 3Haka.

Mocne odwmumanbHOrO MPUHATASE K PAaCCMOTPEHMIO MPOEKTa roCyAapCTBEHHbIM OpPraHoM, OpraHoM
MECTHOrO CamoynpaBreHUs UnM MeXOyHapoOHOW opraHM3auuein MNpoekT MOXEeT Wcrnonb3oBaTbcs 6es
yKasaHusl MMeHu pa3paboTumka.

KommeHTapuin k ctatbe 1264

Cratbs 1265. NMpaBo aBTOpPCTBA U NPaABO aBTOpPA Ha UMSsI
1. MNpaBo aBTOpPCTBa - NPABO NPU3HABATLCH aBTOPOM NPON3BEAEHMS U NPaBO aBTopa Ha UMS - NpaBo
NCMONb30BaTb MM paspellaTb UCMONb30BaHNE MPOU3BEAEHUS MOL CBOMM MMEHEM, NMOA BbIMbILLIIEHHBIM
nMeHem (NceBaoHMMOM) unn 6e3 ykazaHust UMEHW, TO €CTb aHOHMMHO, HEOTYYXOAeMbl U HeNnepeLaBaeMbl,
B TOM 4ucne npu nepegade apyromy nuLy Unm nepexoe K HeMy UCKMIUYUTENBLHOrO npasa Ha nponsseaeHve
W Npu npegocTaBneHuM Jpyromy nuuy npasBa WMCNOnb3oBaHWA npoussegeHus. OTkas OT 3TUX npas
HUYTOXEH.

2. lMpun ony6rmkoBaHNN NPOU3BEAEHNS aHOHUMHO MNW MO NCEBOOHMMOM (3a UCKIOYEHMEM Criyyasi,
Koraa nceBAOHNM aBTopa He OCTaBNSET COMHEHWS B €ro NMMYHOCTM) nagatenbs (nyHkT 1 ctaten 1287), umsa
WY HaMMEeHOBaHMEe KOTOPOro yKa3aHOo Ha Mpou3BeAeHMM, Npy OTCYTCTBUM [0Ka3aTenbCTB MHOTO CcUYMTaeTcs
npeacTaBuTeneM aBTopa M B 9TOM KayecTBe MMEET NpaBo 3aluumiiaTtbh npaBa aBTopa M obecneuvBaTtb WX
ocyLlecTBreHne. 3TO MonoXxeHne AencTByeT A0 Tex Mop, Noka aBTOp Takoro NPouM3BEAEHUS He packpoeT
CBO NNYHOCTb M HE 3a8BUT O CBOEM aBTOPCTBE.

KommeHTapuii Kk ctatbe 1265

Crarbsa 1266. NNpaBo Ha HEMPUKOCHOBEHHOCTb NMPOU3BEeAEeHUA U 3almTa NpousBefeHns oT
MUCKaXKeHUn
1. He ponyckaetcs 6e3 cornacns aBTopa BHECEHME B €70 NPON3BEAEHNE N3MEHEHWI, COKPALLEHNIA U
OOMNOMHEHUN, cHabXeHne npou3BedeHNsa MNpM €ro MUCNonb30BaHWM WNNOCTPALMSMU, MNPEANCIIOBUEM,
MoCecrnoBMeM, KOMMEHTaPUAMN UM KAKUMKN Obl TO HY BbINO NOSICHEHMAMM (MPaBO HA HEMPUKOCHOBEHHOCTb
npon3seaeHns).

Mpy McMnonb3oBaHUM NPOU3BEAEHMs NMocre CMepTU aBTopa NMuo, obnagarollee UCKMHUYUTENbHBIM
MpaBoM Ha MPOW3BEAEHVEe, BMpaBe pPa3pellnTb BHECEHME B MPOM3BEAEHUE M3MEHEHW, COKpaLLEHUI Uin
[OMONMHEHUI NPU YCIOBMM, YTO 3TUM He UCKaXkaeTcs 3ambiceNl aBTopa UM He HapyllaeTcsi LenocTHOCTb
BOCTIPUATUASI MPOU3BEAEHUS M 3TO He MPOTUBOPEYUT BOJIE aBTopa, OMPEederieHHO BbIPaKEHHOW MM B
3aBeLlaHnn, NMcbMax, AHEBHMKaX UMK MHOW NUCbMEHHON dhopme.

2. I/I33pau.|,eH|/|e, NCKaXXeHne unm nHoe namMmeHeHue npounseseneHud, nopodaume 4eCctb, A4OCTOMHCTBO
nnn Oenosyr penytauunio aBTopa, PaBHO KaK U MOCAratesibCTBO Ha Takne nenctens, naroT aBToOpy npaBo
Tpe6OBaTb 3aluThl €ro 4ecTn, JOCTOUHCTBA NN AenoBOM penytauun B COOTBETCTBMI C NpaBuiiamMn Cctatbn
152 HacTosawero Kogekca. B atnx cny4dasax no Tpe6OBaHVI}O 3anHTepeCcoBaHHbIX ML OonyCcKaeTCcAa 3aluuTta
4YeCTn 1 JOCTOMHCTBA aBTOpa U MNMocrie ero CMepTu.

3. B cnyyasx, npegycMOTpeHHbIX MyHKTOM 5 cTtatbh 1233 1 nyHkToM 2 cTatbn 1286_1 HacTosLiero
Kogekca, aBTop MOXeT AaTb cornacue Ha BHeceHue B OyaylleM U3MeHeHWN, CoKpalleHUn 1 AOMNONHEHNI B
CBOe Mnpou3BefeHne, Ha cHabXeHne ero NpyM UCMonb30BaHAW UNMOCTPaALMAMN U NOSICHEHWUAMMW, €CN 3TO
BbI3BaHO HEOOXOOMMOCTbIO (MCrpaBrneHne owmMboK, yTOYHEHNE UK AOMNONHEHNE PaKTUYECKUX CBEOEHNI U
T.M.), NPM YCIOBUK, YTO STUM HE MUCKaXKaeTCs 3ambiCen aBTopa M He HapyLlaeTCsl LenoCTHOCTb BOCNPUATUS
npon3BegeHus.
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(MyHKT gononHuTenbHO BkNtoYeH ¢ 1 okTabpsa 2014 roga PegepanbHbIM 3akoHoMm oT 12 mapTa 2014
roga N 35-93)

KommeHTapuin k ctatbe 1266

Cratbsa 1267. OxpaHa aBTOpPCTBa, MMEHU aBTOpa U HENPUKOCHOBEHHOCTU NMpou3BeAeHUsa nocrne
cMepTu aBTOpa
1. ABTOpPCTBO, MMS aBTOpPa U HEMPUKOCHOBEHHOCTb NPOM3BEAEHNS OXPaHATCS BeCcCpoYHoO.

2. ABTOp BnpaBe B Nopsiake, NpegyCMOTPEHHOM AN Ha3HayeHUs1 UCNOMHUTENS 3aBeLlaHns (CTaTbs
1134), ykasaTb n1uUO, Ha KOTOPOE OH BO3raraeT OXpaHy aBTOPCTBA, MMEHW aBTopa U HEMPUKOCHOBEHHOCTU
npovsseaeHnsa (ab3ay BTopon mnyHkTa 1 ctatbm 1266) nocne cBoen cMepTu. STO NMUO OCYLLECTBASET CBOU
MOMHOMOYUSA MOXUIHEHHO.

I"Ip|/| OTCYTCTBUMN TaKNX yKasan?l unn B Crny4vyae OTKa3a Ha3Ha4eHHOro aBTopom snuua OoT NCNOJTHEHNA
COOTBETCTBYHOLNX NMONTHOMOYNIA, a TaKkke rnocne CMepTU 3TOro nnua oxpaHa aBTOpPCTBa, UMEHN aBTOpa U
HENPMKOCHOBEHHOCTU MNpou3BeaeHNA OCYLUEeCTBNAEeTCA HaclieaHMKaMKy aBTopa, UX MnpaBornpeeMHukamm um
OpyruMmn 3amHTepecoBaHHbIMU NUL@MN.

KommeHTapuii k ctatbe 1267

Ctatbsa 1268. NpaBo Ha 06HapogoBaHMe NpPou3BeOeHUs!

1. ABTOpy npuHagnexuT npaBo Ha oOHapogoBaHME CBOEro Mpov3BedeHWsl, TO €eCTb MpaBo
OCYLLECTBATL AEUCTBME WM [aTb COrnacve Ha OCYLLECTBIEHWE OENCTBUS, KOTOpOe BrepBble nenaet
npon3BedeHne OOCTYMHbIM AN BceobLllero cBegeHnst nytem ero onybrmkoBaHusl, ny6GrnvyHOro Mokasa,
ny6IMYHOrO NCMOMHEHMS, COOOLLEHNSA B 3¢hmp Mnm no kadento nmbo nobbiv gpyrnm cnocobom.

Mpn atom onybnukoBaHnmem (BbIMyCKOM B CBET) SBMSETCA BbIMYCK B ObOpalleHVMe 3K3emnisipoB
npovsBedeHns, npeacTtaBnaowmx cobo konuiwo npousBegeHuss B nobon matepuanbHonm chopme, B
KONn4ecTBe, 4OCTAaTOMHOM A11S1 YOOBIETBOPEHNST pa3yMHbIX NOTpeGHOCTen NybnmMkn Ucxoast n3 xapakrepa
npon3BeaeHus.

2. ABTOp, NepegaBLUWiA OPYroMY fiMLYy MO AOrOBOpY Npou3BedeHue AN UCMONb30BaHUs, CYMTaEeTCS
cornacuslLMMcs Ha 0GHapoAOBaHNE 3TOro NPON3BEOEHUS.

3. MNpownsBeneHne, He 06HAPOLOBAHHOE MPU XU3HU aBTOPa, MOXET OblTb OGHAPOAOBAHO MOCHE Ero
CMepPTU nMuoM, 0bnafaloLM UCKMIOYUTENbHLIM NPaBOM Ha Mpou3BefeHve, ecriv obHapodoBaHue He
NPOTUBOPEYNT BOME aBTOpa MPOV3BEAEHNS, OMPEAENEHHO BbIPAXEHHOW MM B MMCbMEHHOW (hopme (B
3aBeLlaHny, MMCbMax, AHEBHUKAX U TOMY MOA0GHOM).

KommeHTapui k ctatbe 1268

Cratbsa 1269. NpaBo Ha OT3bIB
1. ABTOp MMeeT MnpaBo OO (hakTU4eckoro OoBGHapogoBaHWSA NPOU3BEOEHUS OTKasaTbCs OT paHee
NMPUHSITOrO peLleHnst 0 ero obHapoaoBaHUK (MPaBO Ha OT3bIB) MPU YCMOBAN BO3MELLEHWST NNLY, KOTOPOMY
OTUY)XKOEHO WCKIOUMTENbHOE NPaBO Ha MNpPoM3BEedEeHWEe WM MPefoCTaBreHO MpaBO  MCMOMb30BaHMS
NPON3BeAEHNS, MPUYNHEHHBIX TAKUM peLlEHNEM YObITKOB.

2. lpaBuMna HacTosiled cTaTbM He NpUMeHsitTcs K nporpammam anss OBM, k cnyxebHbim
Npov3BeAeHNSM U K Npon3BedeHNsAM, BOLEOWNM B CITOXHbIN 06bekT (cTatbs 1240).

(Ctatbs B pegakumn, BBefeHHon B gerictene ¢ 1 oktabpsa 2014 roga ®egepanbHbIM 3akoHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

KommeHTapuin k ctatbe 1269
Crarbsa 1270. UckniouuTenbHoe npaBo Ha NnpousBeneHune

1. ABTOpPY NpOM3BELAEHNS WM MHOMY NpaBooONafaTento NPUHAANEXUT MWCKoUMTENbHOE NpaBo
MCNonbL30BaTb NPOU3BEAEHME B COOTBETCTBMM CO cTatben 1229 HacToswero Kogekca B nobon dopme n
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nobbIM He NPOTUBOPEYALLMM 3aKOHY CMOCOBOM (UCKMOUYMTENBHOE NPaBo Ha NPOV3BEAEHME), B TOM YuChe
cnocobamu, ykasaHHbIMWU B MyHKTE 2 HacToswewn cratbu. [lpaBoobnagatenb MOXET pacnopskaTbCs
NCKIMOYMTENbHLIM MPaBOM Ha NMPOM3BenEHME.

2. Wcnonb3oBaHnem Mpov3BeOEHNS He3aBUMCMMO OT TOro, COBEPLUAKTCS M COOTBETCTByHOLIME
OEeNcTBUSA B LENsX U3BneYeHns npubbim nnm 6e3 Takon Lenm, CYNTaeTcs, B YaCTHOCTU:

1) BOCnpou3BedeHME MNPOU3BEAEHNS, TO €CTb W3rOTOBMEHME OZHOrO W Oonee 3sk3emnnapa
npov3BedeHNs UM ero 4yactv B nobonm maTtepuanbHoW dopme, B TOM uucrne B opme 3ByKO- unn
BME03anncu, N3rotToBEHNE B TPEX U3MEPEHNSAX OAHOro 1 Gornee 3K3eMmnnsipa ABYXMEPHOro Npon3BEeLEHMS
N B OBYX WU3MEPEHUsX OOHOro M Goree ak3emnnspa TpexmepHoro npounasegeHud. lNpu 3aTom 3anuchb
NPOM3BEAEHUS] Ha 3NEKTPOHHOM HoOcuTene, B TOM u4ucne 3anucb B namste OBM, Takke cumTaertcs
BOCMnpon3BefeHneM. He cuMtaeTcs BOCMpOU3BEOEHMEM KpaTKOCPOYHasi 3anvncb MPOU3BeneHus, KoTopas
HOCUT BPEMEHHbIN UMM CIlyYalHbIA XapakTep W COCTaBMSsieT HEOTLEMIIEMYH M CYLLECTBEHHYHD 4acTb
TEXHOMOIMYECKOrO  MpoLecca, MMELWeEero €eaOMHCTBEHHOW  Lenbid  NPaBOMEPHOE  UCMONb30BaHME
npon3sedeHnst MO0 OCYLLECTBNAEMYD WMHM(OPMAUMOHHLIM MOCPEAHUKOM Mexay TPeTbUMM nuuamu
nepegadyy npou3BedeHus B MHAPOPMaLMOHHO-TENEKOMMYHUKALUMOHHOMW CEeTW, MNpyv YyCrAOBWM, YTO Takas
3anMcb He UMEET CaMOCTOATENBHONO 3KOHOMNYECKOrO 3HaYEHUS;

(MognyHKT B pegakummn, BBeaeHHon B Aenctane ¢ 1 oktsidpsa 2014 roga ®egepanbHbIiM 3aKOHOM OT 12
mapTta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuunto)

2) pacnpocTpaHeHue Mnpou3BedeHUst NMyTeM MPOOAXU WM UHOMO OTYY)XKOEHWS ero OopuiMHana wnm
3K3EMMNISIPOB;

3) nyGnuyHbIN Nokas NpPou3BeAeHUsl, TO ecTb Ntobas AEeMOHCTpauusi opurMHana UM ak3emnnsipa
Nnpou3BeaeHNs HeNoCPEACTBEHHO NMOO Ha aKpaHe C MOMOLLbH MIEHKW, AMano3uTuBa, TeneBU3NOHHOIo
Kagpa WNM MHbIX TEXHUYECKNX CPeACcTB, a Takke AEMOHCTpauusi OTOEmNbHbIX KagpoB ayaMoBU3yarbHOro
npousseneHns 6e3 cobnogeHns nx nocnenoBaTenbHOCTM HEMOCPEACTBEHHO NTMGO C MOMOLLIbIO TEXHUYECKMX
CPeacTB B MecTe, OTKPbITOM Arsi CBOOOAHOIO MoCeLLeH s, UM B MecTe, rae NPUCYTCTBYET 3HauMTernbHoe
4YuCNO NML, He npuHaanexawmx K OObIMHOMY Kpyry CEeMbM, He3aBMCMMO OT TOro, BOCMPUMHUMAaETCS
npousBedeHne B MeCTe €ro AeMOHCTpaLuM WM B OPyroM MECTe OAHOBPEMEHHO C AeMOHCTpauueit
npousBeneHns;

4) UMMNOPT opurMHana U1 3K3EMNNAPOB NPOM3BEAECHUS B LIENAX PacnpoCTpaHeHns;
5) npokaT opurMHana unu ak3emnnsapa npov3seneHus;

6) nyGrnvMyHoe WCMorNHeHVe NpPou3BedeHNs, TO €eCTb MNPEeACTaBlEHNE MNPOU3BEOEHUS B KMBOM
NCMOMTHEHUN UIM C MOMOLLIbIO TEXHUYECKMX CPEACTB (paano, TeneBnaeHnNst U MHbIX TEXHUYECKNX CPeaCTB), a
Takke MoKas ayavoBM3yaribHOrO Npou3BeaeHVst (C CONpoBOXKOEeHMEM UM 6e3 ConpoBOXOEHUS 3BYKOM) B
MecCTe, OTKPbITOM 715t CBOGOAHOIO NOCELLEHUs!, UM B MECTe, rae NpucyTCTBYET 3HaYUTENbHOe YMCIO L,
He MNpuHaanexalumMx K obbMHOMY Kpyry CeMbM, HE3aBUCMMO OT TOro, BOCMPUHUMAETCS Npou3BefdeHve B
MecTe ero MnpefcTaBrieHMss UMM nokasa nubo B APYroM MecTe OfHOBPEMEeHHO C npeacTaBrneHnem unm
MoKa3oM Mpon3BeneHus:;

7) coobueHne B achmp, TO eCTb COOOLLIEHNE NPOU3BEOEHNS ONA BCEOOLLEro CBeAeHNd No paano nnm
TENeBNOEHNIO, 3a UCKITOYEHEM coobLleHns no kademto. Mpu aTom nog coobLleHneM noHMmaeTcs niodoe
nencTene, nocpencTtsoMm KOTOPOro Mpou3BedeHNe CTaHOBMTCHA OOCTYMHbIM AN CIyXOBOrO U (1nm)
3pUTENBHOTO BOCMPUSATUS HE3aBMCMMO OT €ero pakTuyeckoro Bocnpustus nybrmkon. lMpu coobLueHum
npou3BeaeHnin B aoup Yepes CnyTHUK rnog, coobLleHnemM B acpnp NoHMMAaETCS NPUEM CUIHaNoB C Ha3eMHOW
CTaHUMM Ha CNYTHUK U Nepefava CUrHanoB CO CMyTHUKA, MOCPECTBOM KOTOPbIX NMPoM3BeAeHNEe MOXET ObiTb
[oBeneHo 40 BceoOLero cBefeHns He3aBUCUMO OT ero dpakTudeckoro npuema nyonukon. CooblueHne
KOOMPOBaHHbIX CUTHaNoB npu3HaeTcss coobweHvem B 3dmMp, €ecnvM cpeacTBa  [AeKoanpoBaHMS
NpefocTaBnsTCS HEOrPaHNYEHHOMY KPYTy NNL, opraHn3aumen 3rMpHOro BeLLaHns unm ¢ ee cornacus;

(MognyHKT B pegakummn, BBeaeHHon B gevnctane ¢ 1 oktsiopsa 2014 roga ®epepanbHbiv 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

8) coobleHre no kabento, To ecTb COODLLEHNE NPON3BEAEHUS AN BCEOOLLEro CBEOEHMS NO pagno
WM TEeneBMAEHWIO C MOMOLLUBO Kabens, npoBoda, OMTUYECKOrO BOSIOKHA WM aHamnorMyHbIX CPeacTs.
CoobLueHne KoOUpOBaHHbLIX CUrHamoB nNpu3HaeTcs coobllueHMeM no kabeniwo, ecnu cpeacTea
OEeKOONPOBaHNS NMPEeaoCTaBMSOTCA HEOrPaHUYEHHOMY KpYTy NUL, OopraHM3aumneit kabenbHoro BeLaHns unm ¢
ee cornacus;
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(MognyHKT B pegakummn, BBeaeHHoM B Aenctane ¢ 1 oktsopsa 2014 roga PegepanbHbIM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

8_1) peTpaHcnaums, TO eCTb NPUEM U OAHOBPEMEHHOe cooblleHve B acump (B TOM uncne yepes
CMYTHWK) UK NO Kabento NorHOM N HEM3MEHHOW paguo- Ui Tenenepegayn nmbo ee CyLwecTBEHHOW YacTu,
coobLuaemon B 3pup Unu no kabento opraHmsaumen achnpHOro Unu KaberbHOro BellaHus;

(MognyHKT gononHuTenbHO BKMtoveH ¢ 1 okTabps 2014 roga PepepanbHbiM 3akoHOM OT 12 mMapTta
2014 roga N 35-93)

9) nepeBog unn apyras nepepabotka nponaseneHus. MNpu 3Tom noa nepepaboTkon Npon3BedeHNs
NMOHMMaETCsl Cco3gaHne MPOM3BOAHOTO Mpou3BeneHnst (obpaboTim, 3KpaHM3aLuumM, apaHXMpOBKM,
WHCLIEHNPOBKM M ToMy nopobHoro). Mo nepepaboTkon (Moandmkaumen) nporpammbl ang OBM mnnmn 6asbl
OaHHbIX MOHMMAKTCS Nobble UX N3MEHEHMS, B TOM 4YMCle MEpeBO4 TakoM NporpaMmmbl MU Takon 6asbl
OaHHbIX C OOHOro SA3blka Ha APYron SA3blK, 3@ UCKIMOYEHWEM ajantaumm, TO €CTb BHECEHWS] U3MEHEHWN,
OCYLLECTBMNSEMbIX UCKIMOUYMTENBHO B Liensx (PyHKUMOHMpoBaHnA nporpammbl And OBM nnm 6a3bl 4aHHbIX HA
KOHKPETHBLIX TEXHAYECKMX CpedcTBax Monb3oBaTenss WM MNo4 ynpaBfieHMEM KOHKPETHBLIX Mporpamm
nonb3oBaTens;

10) npakTMyeckas peanuM3auus apXMTEKTYPHOro, [OU3aMHEepPCKOro, rpagoCTPOUTENBHOO UMK
CaJ0BO-MAapPKOBOro NPOEKTa;

11) poBegeHne Npon3BedeHNs 0O BCeobLLero cBedeHMss Takum obpasom, 4To nboe nmuo MoxeT
nonyy Tb OOCTYN K Npou3BedeHuto n3 mboro mecta m B noboe Bpems Mo cobCTBEHHOMY BbIOOPY
(ooBeneHve 0o BceobLuero ceegeHus).

3. MNpakTnyeckoe NpMMeHeHNe MOMOXEHU I, COCTaBMSIOLLMX CoAepKaHNe NPOM3BeaEHNS, B TOM YnCe
MOSIOXEHWUIA, NPEACTaBSALNX COOON TEXHUYECKO., IKOHOMUYECKOE, OpraHM3aLUMOHHOE UIN MHOE pPeLLEHe,
He SIBNsIeTCA WCMOSb30BaHNMEM MNPOM3BEAEHUST MPUMEHUTENbHO K MpaBuiam HacTosiwel rnaebl, 3a
WCKIMIOYEHNEM UCTONb30BaHUS, NPeayCMOTPEHHOro NoAnyHKToM 10 nyHKTa 2 HacTosALLElR cTaTby.

4. MpaBuna nognyHKTa 5 NyHKTa 2 HacTosIWel CTaTbh HE NMPUMEHSIIOTCS B OTHOLIEHWM MporpaMMbl
ana 3BM, 3a ucknoueHnem criyyasi, korga Takasi nporpamma siBfsieTcsi OCHOBHbIM 06EKTOM MpoKaTa.

KommeHTapuii k ctatbe 1270

Ctatbsa 1271. 3HaK oxpaHbl aBTOPCKOro npaea
MpaBoobnagarenb [Ansi OMOBELEHUS O MPUHAAMNEXALWeEM €My WCKIHOYMTENbHOM MpaBe Ha
npov3BedeHne BNpaBe UCMOMb30BaTh 3HAK OXPaHbl aBTOPCKOro rnpaea, KOTOPbIA MOMELLAETCH Ha KaXaom
3K3EeMMMSiPe NPOM3BEAEHMST U COCTOUT M3 CrELYIOLNX SIEMEHTOB:

natmHckon Oykebl "C" B OKpY>KHOCTH;
UMEHM NN HaMMEHOBaHWs NpaBoobagarTens;
roga nepeoro ony6nnMkoBaHWs NPoM3BeaeHNS.

KommeHTapun k ctatbe 1271

Crtatbf 1272. PacnpocTpaHeHue OpurMHarna urnm 3K3emnisipoB onyonmMKoBaHHOIO Npou3BeaeHUs
Ecnm opumHan nnm ak3emnnsapbl Npou3BeeHns NpaBoOMEpHO BBedeHbl B rpaxaaHCcKuii 0bopoT Ha
Tepputopun Poccuiickon ®Pegepaumm nyTem UMX NPOAAXU MWNW  MHOMO OTYYXXOEHWUS, [AanbHevliee
pacnpocTpaHeHWe OpurMHana WwnM 3K3eMMIApoB  npou3BedeHus  gonyckaetcsa 6e3  cornacus
npasooGnagarend n 6e3 BbiMNaTbl eMy BO3HArpaXXgeHusl, 3a WCKIIOYEHWEM Crlydasi, npegyCcMOTPEeHHOro
ctatben 1293 HacToswero Kogekca.
(Ctatbs B pegakumn, BBefeHHon B genctene ¢ 1 oktabpsa 2014 roga ®enepanbHbIM 3akoHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

KommeHTapuit k cTatbe 1272
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Cratbsa 1273. CBoOOQHOE BOCNpon3BegeHMe NPou3BeAeHUA B NIUYHbIX Lensx
1. JonyckaeTtcsa 6e3 cornacusa aBTopa unu nHoro npasoobnagarens u 6e3 BbinnaTtbl BO3HarpaXxaeHns
BOCMNPON3BELAEHNE TPAKOAHNHOM MPU HEOOXOOMMOCTU M UCKIHOYUTENBHO B NMYHLIX LIEMSIX MPaBOMEPHO
obHapogoBaHHOro MpPoM3BeAEHNd, 3a uckoyeHvem (absau B pegakumu, BBedeHHOW B gencteve ¢ 19
okta6pa 2010 roga depepanbHbiM 3akoHOM OT 4 okTsbps 2010 roma N 259-03, - cm. npegplgyLuyto
peoakumio):

1) BocnpounssedeHns Npon3BeaeHNn apXUTEKTYpPbl B hopMe 30aHNn U aHaNOMMYHbLIX COOPYXXEHWUN;

2) Bocnpon3BeaeHns 6a3 AaHHbIX UM UX CYLLECTBEHHBIX YaCcTeN, KpOMe CryyaeB, NpeayCMOTPEHHbIX
ctatben 1280 HacTosuwero Kogekca;

(MognyHKT B pepgakumun, BBeAeHHON B aenctane ¢ 1 oktabpst 2014 roga ®egepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyo pegakumio)

3) Bocnpom3BegeHns nporpamm anda OBM, kpome criyyaeB, npegyCMOTpeHHbIX cTatben 1280
HacToswero Kogekca;

4) penpogoyuMpoBaHUSA KHUT (MOMHOCTBIO) M HOTHbIX TEKCTOB (cTatbss 1275), TO eCTb WUX
PaKCUMUIBHOrO BOCMPOM3BEAEHUS C MOMOLUBIO MOObIX TEXHNYECKMX CPEACTB, OCYLLECTBIISIEMOrO He B
Lensax n3gaHus;

(MognyHKT B pegakummn, BBeaeHHo B Aaenctene ¢ 1 oktsiops 2014 roga ®epepanbHbiM 3akoHOM OT 12
mapTta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuunto)

5) BuAeo3anuMcu ayouoBU3yarbHOMO MPOU3BEAEHUS MPU €70 MyGIMYHOM MCMOMHEHUM B MECTE,
OTKPbITOM 1151 CBOGOAHOrO MOCELLEHNUs, UM B MECTeE, rAe MPUCYTCTBYET 3HAUMTEMbHOE YMCIO ML, He
nprvHagnexawmux K 06bIMHOMY Kpyry CeMbW;

6) Bocnpov3BegeHVUss ayauoBM3yanbHOTO  MPOM3BEAEHUS C  MOMOLLBK  NPOECCUOHANbHOro
obopynoBaHus, He NpegHa3HAa4YeHHOrO ANs NCMONb30BaHUS B AOMALLHUX YCMOBUSIX.

2. B cnyyae, «korga Bocnpou3BedeHve OHOTPaMM W ayanoBU3yarnbHbIX  MPOVM3BELEHNN
OCYLLIECTBMNSAETCS UCKMOYUTENBHO B JMYHbLIX LIEeNsX, aBTOpbl, UCMOMHATENN, N3roToBUTENM (DOHOrpaMm U
ayanoBn3yarnbHbIX MPOM3BEAEHUA MMEKOT MpaBO Ha BO3HarpakgeHvue, NpeaycMOTpeHHoe cTaTben 1245
HacTosiero Kogekca (MyHKT 4ononHMTenbHO BKoveH ¢ 19 oktabpst 2010 roga depgepanbHbIM 3aKOHOM OT
4 okta6psa 2010 roga N 259-93).

KommeHTapuii Kk cTatbe 1273

Crarbsa 1274. CBo60gHOE Ucnonb3oBaHWe npousBefeHns B MHGhOPMaUMOHHbIX, HayYHbIX, Y4€OHbIX
WK KYNbTYPHbIX LeNfAxX
1. [Honyckaetca 6e3 cornacMss aBTopa WM MHOrO npaBoobnagatens m  6e3  Bbinnathbl
BO3HarpaxaeHusi, Ho ¢ obs3aTenbHbIM yYka3aHWEM MMEHM aBTOpa, NPOM3BEOEHNE KOTOPOro MCMNONb3yeTcs, U
NCTOYHUKA 3aMMCTBOBaHUS:

1) uMTMpoBaHMe B oOpurMHane u B MEepeBOoAe B HAyYHbIX, MONEMUYECKNX, KPUTUYECKUX,
WHPOPMALMOHHBIX, YYEOHbIX LENAX, B LENsX PacKpbiTUS TBOPYECKOrO 3aMbiciia aBTopa MpaBOMEPHO
oOGHapoOoBaHHbIX  MNpou3BedeHMn B obbemMe, oOnpaBAaHHOM  LENbd  UMTUPOBAHUS,  BKIOYasi
BOCMNPON3BELEHNE OTPLIBKOB 13 ra3eTHbIX U XXypHanbHbIX cTaTen B oopMe 0630pOB nevaru;

(MognyHKT B pegakummn, BBeaeHHo B genctane ¢ 1 oktsiopsa 2014 roga ®enepanbHbiv 3akoHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyo pegakumio)

2) vcrnonb3oBaHWE NMPaBOMEPHO OBHAPOOOBAHHLIX MPOV3BEAEHUA U OTPLIBKOB U3 HKX B KavyecTse
WNMioCTpaumnii B u3gaHusix, paguo- 1 Tenenepefadax, 3ByKo- U Bueo3anncsx y4ebHOro xapakrepa B
o6beme, onpaBAaHHOM MOCTaBIEHHON LENbHO;

3) BocnpousBedeHMe B MEPUOOMYECKOM MEYaTHOM M3AaHWM M nocriedylollee pacnpocTpaHeHue
3K3EMMNIISPOB 3TOrO M3aaHus, cooblieHe B admp unM no kabento, goBedeHue OO0 BCeobLLero cBegeHns
NpaBoOMepHO ONyBNMKOBaHHBLIX B NEPUOANYECKAX NeYaTHbIX U3AaHUSAX CTaTel Mo TEKYLLIMM 3KOHOMUYECKUM,
NONMUTUYECKAM, COoLMarnbHbIM M PEerMrmo3HbIM BonpocaMm nMGo nepegaHHbIX B adup MM no kabento,
[OBefleHHbIX [0 BceobLlero ceedeHUs Mpou3BedeHWli TaKoro e Xapaktepa B Chnyyasx, €cnv Takue
BOCMpou3BeneHne, cooblieHne, OoBedeHWe He ObinM crneumanbHO 3anpelleHbl aBTOPOM UMK UHBLIM
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npaesoobnagarenem;
(MognyHKT B pegakumn, BBeaeHHon B genictane ¢ 1 okts6psa 2014 roga PegepanbHbIM 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

4) Bocnpou3BedeHne B NepuogvyeckoM neyaTHOM W3d4aHuM M nocneayoliee pacnpocTpaHeHne
3K3EeMMNIIIPOB 3TOro M3gaHusi, coobuieHe B admp MM no kabeno, goBegeHne 4o Bceobulero cBeaeHust
NyOrMYHO MPOU3HECEHHBIX MOMMTUYECKMX peyelt, obpalleHniA, OOKNagoB M aHanorM4yHbIX Npou3BedeHUn B
obbeme, onpaBAaHHOM WHgoOpMauMoHHOM uenbio. [Mpu 3TOM 3a aBTOopaMu Takux NpoM3BeneHun
COXPaHSAETCH MPaBo Ha UX UCMONb30BaHMeE B COOpHUKaX;

(MognyHKT B pepgakumu, BBeAeHHON B aenctare ¢ 1 okTabpst 2014 roga ®egepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

5) Bocnpov3BegeHne, pacnpocTpaHeHue, coobuieHne B admp M Mo Kabenwo, goBegeHve Ao
BceoOLlero cBegeHMs B 0030opax TeKywmx cobbmui (B 4YacTHOCTW, cpeactBamy  dotorpadum,
KuHemaTorpacdomy, TeneBMAEHUSs W pPaguo) NPOM3BELEHWN, KOTOpble CTaHOBATCS YBUMAEHHbIMU UMK
YCINbILWaHHLIMU B XOA4€E Takux cobbiTuii, B 00bemMe, onpaBgaHHOM UHOPMaLMOHHON LIENbIo;

(MognyHKT B pegakummn, BBeaeHHon B gevnctane ¢ 1 oktsidpsa 2014 roga ®egepanbHbIiM 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

6) nybrmyHoe ucnonHeHne NpaBOMEPHO OOHAPOOOBAHHLIX MPOM3BEAEHNN MyTEM UX NPEeLACTaBNeHUs
B JKMBOM WCMOJIHEHUM, oOcCyllecTBnsiemoe 0e3 uenmm wusBnedeHnss npubbimim B 0GpasoBaTeribHbIX
OpraHM3aumsx, MeauMUUHCKMX OpraHn3aumsix, OpraHM3aumsax coumanbHOro obCAyXMBaHUSA U YYPEXOEHNAX
YrONOBHO-UCMNONMHUTENBHON CUCTEMbI PabOTHUKaMU (COTPYAHWKAMM) AaHHBIX OpraHu3auui 1 y4pexaeHnin n
nMuaMn, COOTBETCTBEHHO ODCNY>XMBAEMbIMM [AHHLIMWA OPraHN3auusMn UNu COAEPXKaUMUCS B AaHHbIX
yypexgeHusx;

(MoanyHKT B pepakumun, BBeAEHHON B aenctane ¢ 1 oktabpst 2014 roga ®egepanbHbIM 3aKOHOM OT 12
mapTta 2014 roga N 35-03; B pegakuuv, BBeaeHHou B Aencteue ¢ 9 gekabps 2015 roga deaepanbHbiM
3akoHOM oT 28 Hosbpst 2015 roga N 358-93. - CM. npeablayLLyo peaakumio)

7) 3anuUCb Ha 3MEKTPOHHOM HocuTene, B TOM uuicrne 3anucb B namsate OBM, n gosegeHve go
BCceobLLero ceeaeHns aBTopedepaToB gMccepTaLui.

(MognyHKT gononHUTenbHO BKMtoveH ¢ 1 okTabps 2014 roga PepepanbHbiM 3akoHOM OT 12 mMapTta
2014 roga N 35-93)

2. CospaHve 93K3eMMIspoB MNpaBOMEPHO OOHApoAOBaHHbIX Mpov3BegeHun B chopmarax,
npeaHa3Ha4YeHHbIX MCKTYUTENBHO AN MCMOMb30BaHUA crenbiMui, cnaboBnasawmmMm 1 nMuaMu ¢ UHbIMA
OrPaHNYEHHbIMM CMOCODHOCTAMM BOCMPUHMMATL MEYaTHY0 MHopMaumio (penbedHO-TOHEYHbIM LPUGTOM
U OpymMM cneunanbHbIMW crocobamMun, SOCTYMHbIMM ANs crienbiX, CrnaboBUAAWMX M JNL, C MHbIMA
OrpaHUYEeHHbIMW CMOCODHOCTAMU BOCTMPUHUMATL MeyaTHyto MHopmaumio) (cneumanbHbix dopmaTax), a
TaKke BOCMPOM3BEOEHME, PAacNpPOCTPaHEHNE U NMMOPT TakMX 3K3eMMApoB 0e3 Lenm nssnedeHmss npnboinm
aonyckatTca 6e3 cornacust aBTopa UM MHOro obnagartenst UCKIMYUTENbHOrO npaesa u 6e3 Bbinnarbl emy
BO3HarpaxgeHus, Ho ¢ obs3aTenbHbIM yKkadaHeM MMEHWN aBTOpa, NPOM3BELAEHNE KOTOPOro UCMONb3YeTCs, U
NCTOYHUKA 3aMMCTBOBaHWSI.

Bubnnoteks MoryT NpedocTaBnATb ChnenbiM, craboBUOSWMM U ULAaM C UHBIMU OrpaHUYeHHbIMU
CMOCOGHOCTSIMM  BOCTIpMHMMATL NeYaTHY0 MHOpMaUMio 3K3EMMASPbl NPOVM3BEAEHUA, Co3OaHHble B
creumarnbHbIX dhopMaTax, Bo BpeMeHHoe 6e3B03Me3HOe MoNb30BaHMe C Bblaadei Ha oM.

Bubnnotekn n nHblE opraHM3aumm, nepevyeHb KOTopbix onpepensietcs lNpaBuTtenbcTBoM Poccuickon
depnepaummn, moryT 6€3 cornacus aBTopa Mim MHoro obnagarensi UCKMYMTENbHOro npaea u 6e3 Boinnarhbl
€My BO3HarpageHusi NpegocTaBnATb NiMuam, yka3aHHbIM B ab3aue NepBOM HACTOSLLEro MyHKTa, SOCTynN
yepe3d WHGOPMaLUMOHHO-TENEKOMMYHMKALMOHHbLIE CETU K 3K3eMnispam Mpovu3BeneHni, COo3daHHbIM B
cneumanbHbIX hopmaTtax, U OCYLLECTBIIATb TPAHCIPaHNYHBIM OOMEH 3TUMM 3K3EMMNIISAPAMN B COOTBETCTBMN C
MappakeLickum AoroBopoMm 06 obneryeHnn goctyna crenbiX U NAL C HapyLEHNAMM 3PEHUST UM UHBIMK
OTPaHMYEHHbIMM  CMOCODHOCTAMM  BOCMPUHMMATh  MeYaTHylo  MHopmaumio K OonyOGrMKOBaHHbLIM
NPON3BEAEHNSAM, B TOM 4YMCrle NOCPEACTBOM WMH(OPMaLMOHHO-TENEKOMMYHUKAUMOHHBIX ceTen. lepeyeHb
cneumanbHbIX OpMaTroB, MepeyYeHb MoKa3aHui, NPU  HamMuMM  KOTOpPbIX NMua C  OrpaHUYeHHbIMM
CMNOCOOHOCTAMM BOCMPUHMMATL NeYaTHy0 MHAOPMaLUmIio MOryT UCNOMb30BaTh 3K3EMMNISAPbI NPOU3BELEHNN,
co3faHHble B creuunanbHblx dopmaTax, nepevyeHb OGMBMMOTEK M WHBLIX OpraHu3auuii, NpeaoCTaBsOLWNX
[OCTyn Yyepe3 MHPOPMaLMOHHO-TENEKOMMYHMKALMOHHBLIE CETU K 3K3EMITIAPaM MPOV3BEAEHWNIA, CO34aHHbLIM
B cneumanbHbix dopmartax, U1 UMEKLUMX NPaBO OCYLUECTBNSATb TPAHCTPaHWYHbLIA OOMEH 3K3eMnnsipamu
NpOV3BEeAEHUN, CO30aHHbIMM B crnelunanbHbiX dhopmarax, B COOTBETCTBMM ¢ Mappakelwckum 4oroBopom o6
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obneryeHnn gocTyna crenbiX U NML C HApYLLUEHUSIMA 3PEHUS UM UHBIMW OFPaHUYEHHBIMU CMOCOBHOCTSIMU
BOCMPUHUMATbL NeYaTHY0 MHGOPMaUMO K onyOnnMKoBaHHbIM MPOU3BEAEHNSIM, B TOM 4YMCIEe MOCPEOCTBOM
WHPOPMaLMOHHO-TENEKOMMYHMKALUMOHHBLIX ~ CEeTeN, MNOpsAOK NpegoCTaBlneHusl  Takoro  goctyna wu
OCYLLECTBMNEHNST TpaHCrpaHWYHOrO OOMeHa 3TUMM 3K3emnnspamu onpegenstoTcs [paBUTENbCTBOM
Poccuiickon ®eaepaumn.

Jlloboe panbHenwee BOoCnpounssenenne unun posegeHne ao BceobLlero ceeaeHus aK3emMmnnapa
npoun3eeneHnAa, npegHadHa4eHHOro WMCKMYnMTEerNbHO A4 MUCNONb30BaHUA CrienbiMuy, cnaboBmnaswmMm u
muamm ¢ UHbIMK  OrpaHU4YeHHbIMU CNOCOBHOCTSAMM BOCMPUHMUMATb Me4vyaTHy I/IHC*)OpMaLl,VIIO, B WHbIX
q)opmaTax He JonycKaeTca.

MonoxeHns HaACTOALLEro MyHKTa HE NPUMEHSIKOTCS B OTHOLLEHUN NPOU3BEAEHWI, CO30aHHbIX B LIENsX
NCMONb30BaHNS B CneunarnbHbiX oopmarax, a Takke B OTHOLLIEHUM (DOHOrpaMmM, COCTOSILLIMX B OCHOBHOM M3
My3bIKanbHbIX NPOM3BEOEHUA.

(MyHKT B pemakumm, BBeaeHHoOM B agencTeue ¢ 22 uoHa 2022 roga deageparnbHbiM 3akoHOM OT 11
ntoHs 2022 roga N 176-93. - CM. npegbiayLLyo peaakumio)

3. Jonyckatotcs 6e3 cornacusa asTopa UM MHOro npasoobnagatens n 6e3 BbinnaTbl BO3HarpaXxaeHns
TUPNOKOMMEHTUPOBaHNE, CHabXeHWe NpPou3BeaeHNs] CypaonepeBOAOM B Liensax obnerdyeHnsi BOCNpUATUS
NPoOn3BeAEHNS NULLAMU C OrpaHNYEHHbIMU PU3NYECKUMU BO3ZMOXKHOCTSMUA.

(MyHkT B pegakummn, BBegeHHoW B gencteue ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyo pegakumio)

4. Co3gaHue Npon3BeAEHMs B XKaHpe NUTepaTypHON, My3blkarnbHON UM MHOW Napoaumn nmbo B XaHpe
KapukaTypbl Ha OCHOBE [pyroro (OpMMMHanbHOrO) MPaBOMEPHO OOHAPOOOBAHHOIO MPOM3BEOEHUS W
NCMonb3oBaHMe 3TMX napogum nmnbo KapukaTypbl [oryckaTcsa 6e3 cormacus aBTopa MM UHOMO
obnagartenst UCKMOYMTENbLHOTO MpaBa Ha OpurMHarnbHoe npou3BegeHMe u  6e3  BbiMnaTtbl  emy
BO3HarpaxgeHus.

(MyHKT gononHMTenbHO BKYeH ¢ 1 okTA0psa 2014 roga PepepanbHbiM 3akoHOM OT 12 mapta 2014
roga N 35-93)

KommeHTapuii k cTatbe 1274

Crtatbs 1275. CBoGogHOE UCNONb30BaHUE NpousBeneHus 6ubnuorekamu, apxmeamu m
o6pa3oBaTeribHbIMU OpraHu3auusiMm
1. ObwenocTynHble BUGNMOTEKM, a Takke apxXuBbl, JOCTYN K apXMBHbIM AOKYMEHTaM KOTOPbIX He
OorpaHu4eH, Npu ycrnoBuU OTCYTCTBUS Lernn ussnedeHnsa npubbinv Bnpase 6e3 cornacusa asTopa UM MHOTO
npasoobnagarend u 06e3 BbiNNaTbl BO3HArpPaXOeHUs MPefocTaBnsATb BO BpemeHHoe 6e3Bo3mesaHoe
nonb3oBaHve (B TOM Yucrne B MOpsiAKe B3aVMHOrO MCMOMNb30BaHMS BUGIMOTEYHbIX pecypcoB) opurmHansl
UIN 3K3eMNAAPbl NPOM3BEAEHN, MPaBOMEPHO BBEAEHHbIE B rPaXX4aHCKNN 060poT.

Mpun 3TOM 9K3EMNNSAPLI NPON3BEAEHUN B 3NEKTPOHHON hopMe MOryT NpegoCTaBNATLCS BO BPEMEHHOE
6e3B03mMe3HOE MOMb30BaHNE TOMBKO B MOMELLEHMMN BMONMMOTEKM MM apxmMBa NpU YCIOBAW UCKITHOYEHMS
BO3MOXHOCTM AarbHENLero co3gaHns Konuim NnpoM3BeaeHnii B 3NeKTPoHHON dopme.

2. ObwenocTtynHble GUBNMOTEKM, a Takke apxmBbl, OOCTYM K apXvMBHbIM AOKYMEHTaM KOTOPbIX He
OrpaHM4eH, Npu yCroBuM OTCYTCTBUSA LIENN U3BreYeHnst Npubbinn BnpaBe 6e3 cornacus aBTopa UM MHOTO
npaBoobnagarens u 6e3 Bbinnatbl BO3HArpaXxaeHusi, HO C obs3aTenbHbIM ykasaHWeM MMEHW aBTopa,
Npon3BeaAeHNe KOTOPOro UCMONb3yeTCs, U UCTOYHUKA 3aMMCTBOBaHUSA cO34aBaTb €OMHUYHBLIE KOMWKM, B TOM
yucre B ONEKTPOHHOM bopme, 3K3EMNNSAPOB MNPOM3BEAEHUNA, MpUHAANEXawmx UM U  MpPaBOMEPHO
BBEOEHHbIX B rPaXKOaHCKMI 060poT:

1) B uensax obecneyeHns COXpPaHHOCTU M AOCTYMHOCTU ANs NONb30BaTenen:
BETXMX, N3HOLLEHHbIX, MCMOPYEHHBIX, OEe(EKTHBIX 3K3EMMIIAPOB NPON3BEAEHNN;

€OMHUYHBIX M (MNM)  pedkvMx  3K3eMNNApoOB NPOM3BEAEHWW, PYKOMUCERN, Bblgaya KOTOpPbIX
nonb3oBaTensaM MOXET NMPUBECTU K UX yTpaTe, MOpYe UITN YHUUTOXEHWUIO;

3K3eMniAapoB npomsse,quMPl, 3annMcaHHbIX Ha MallMHOYUTaeMbIX HOcUTenax, AnA Norb30BaHUA
KOTOPbIMU OTCYTCTBYIOT Heobxoanmble cpencTsa,
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3K3EeMMMAPOB NPOU3BEAEHNA, UMEIOLLIMX UCKIMOYMTENBHO Hay4yHoe 1 obpasoBaTernbHOe 3HaYeHne, nNpu
YCMOBWM, YTO OHU He Mepen3naBanuvch CBbile AeCHATVM NET C AaTthl BbiXO4a B CBET UX MOCNEOHEro U3naHus
Ha TeppuTopumn Poccuiickon denepaumu;

2) B Lensix BOCCTaHOBMEHUS, 3aMeHbl YTpadeHHbIX UMM UCMOPYEHHBIX 9K3eMMISAPOB Npou3BeaeHuit, a
Tawkke ANS NPegoCTaBNEHUs IK3EMMMAPOB MNPOM3BEAEeHU ApYyMM YTpaTMBLUMM MX MO  KakMM-rmbo
npuYnMHaMm o6LLeaocTynHbIM GUGNMOTEKAM UMMM apXMBam, AOCTYN K apXMBHbIM [OKyMEHTaM KOTOPbIX He
OrpaHnyeH.

3. Konuu aksemnnapos nponsBeaeHnii, Co3aaHHbIE B 3NEKTPOHHON hOpMe B COOTBETCTBUM C MYHKTOM
2 HacTosillem cTaTthM, MOryT MpedoCTaBnATbCA  Monb3oBaTendam ¢ COOMIoOEHVMEM  YCIOBWN,
npegyCcMOTPEHHbIX NYHKTOM 1 HacTosLWen cTaTbu.

4. BubnuMoTeku, nornyyawlwpe IKIEMMIAPbl AMccepTaumin B COOTBETCTBMM C  3akOHOM 006
0653aTeNbHOM 3K3EMITISIPE JOKYMEHTOB, MPY YCIIOBUM OTCYTCTBUSA LIENW N3BeYeHns npubbinm Bnpaese 6e3
cornacusi aBTopa Wnu MHOro npasoobniagatenst U 6e3 BbiNfaTbl BO3HArpaXxgeHusl, HO ¢ 0bsi3aTerbHbIM
yKa3aHMeM UMeHW aBTopa, NPOU3BEAEHME KOTOPOro UCMOMNb3yeTCs, N UCTOUHMKA 3aMMCTBOBaHUS CO34aBaTh
€OWHUYHbIE KOMUK TaKUX OMccepTaumii, B TOM YUCIE B 3NEKTPOHHOM DOpMeE, B LIENSX, NPedyCMOTPEHHbIX
MYHKTOM 2 HaCTOALLEN cTaTbu.

Konuun gucceptaumn, cosgaHHble B 3NEKTPOHHOM hopMe, MOryT NpeaocTaBnsiTbCa Nonb3oBaTesisam ¢
cobniogeHneM ycrnoBuin, NPeayCMOTPEHHbIX MYHKTOM 1 HacTosILLEN CTaTby.

5. O6wenocTynHble 6MGNMOTEKN, a Takke apXmBbl, AOCTYM K apXMBHbIM [OKYyMEHTam KOTOpbIX He
orpaHuyeH, Npyu ycrnoBumM OTCYTCTBUSA Lienn n3BneveHms npubsiny Bnpase 6e3 cornacus aBTopa MM MHOro
npaBoobnagatens n 6e3 BbiNNaTbl BO3HarpaxgeHus, HO C obs3aTenbHblM yKazaHWEeM UMEHW aBTopa,
npov3BedeHne KOTOpPOro WCMONb3yeTCsd, M MCTOYHWKA 3avMCTBOBaHWA CO34aBaTb B €AMHCTBEHHOM
3K3eMnnsape 1 npefocTaBnATb KOMUM, B TOM 4WCMe B 3NEKTPOHHOM dopMe, OTAEerbHbIX CTaTen U
ManoobbeMHbIX MPOM3BEAEHN, MpaBOMepHO oOnybnunkoBaHHbIX B COOpHMKax, rasetax W Apyrux
NepUOaMYECKMX MeYvaTHbIX W3OaHUSX, KOPOTKMX OTPbIBKOB W3 WHBLIX MPaBOMEPHO OMNy6rvKoBaHHbIX
MMCbMEHHbIX MPOU3BEAEHWN (C unnlcTpaumsaMM unu 6e3 MANICTpauuin) No 3anpocam rpaxadaH Aans
Hay4HbIX 1 06pa3oBaTenbHbIX Lenen.

6. OGpa3soBaTernbHble OpraHM3aL My Npu YCroBUM OTCYTCTBUS LIENW M3BIeYeHns Npubbinu Brpase 6e3
cormacusi asTopa M 6e3 BbiNMaTbl BO3HArpaXJeHUsl, HO C 00S3aTeNbHbIM YKa3aHMEM MMeEHU aBTopa,
npon3BegeHne KOTOPOro WMCMONb3yeTcsl, U UCTOYHMKA 3aMMCTBOBaHMSA CO3faBaTb KOMWW, B TOM uucre B
3MNEKTPOHHON (POpMe, OTAEMbHLIX CTaTeN M MarooObeMHbIX NPOU3BEAEHUA, NPABOMEPHO OMyGNUKOBAHHBIX
B cOOpHMKax, rasetax W ApymX MNepUoAMYECKAX MEYaTHbIX W3AAHWUSX, KOPOTKMX OTPLIBKOB M3 WHbIX
NPaBOMEPHO OMy6MKOBAHHbBIX MMCbMEHHbIX MPOU3BEAEHWI (C UNMIOCTPALMAMM UNM 6e3 unmocTpauuii) m
NpeaocTaenATb 3TV KOMMU OBYYalOLUMMCS M Nedarormvyeckum paboTHWKam Ons NpOBEAEHUS 9K3aMEHOB,
ayaUTOpPHbIX 3aHSTUIA U CAaMOCTOATENbHON NOArOTOBKM B HEOOXOAMMBIX A5t STOro KONM4ecTBax.

7. FocyaapCcTBEHHbIE apXvBbl B Npeaernax CBOen KOMMETEHLUMN BNpaBe co34aBaTb €ANHUYHBIE KOMUK
Npon3BeaeHni, pasMeLleHHbIX B ceTn "VIHTepHeT", AN XpaHeHns B apXmBe C UCKIIOYEHMEM MocreayoLLero
BOCMNPON3BELAEHNS N 0OBELAEHNS 00 BCEOOLLEro CBEOEHMS.

(CraTtbs B pegakumm, BBegeHHon B gencteue ¢ 1 auBapsa 2015 roga ®engepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyo pegakumio)

KommeHTapuii k cTatbe 1275

Crartbsa 1276. CBoGoAHOE UCNoNb3oBaHUe NMpou3BeaeHUsl, MOCTOSAHHO HaxoAsLerocs B MecTe,
OTKPbITOM A5l CBO6O4HOro noceLeHnst

1. [onyckatoTcs 6e3 cornacus aBTopa UM nHoro npaesooGnagartens 1 6e3 BbinnaTtbl BO3HarpaxaeHms
BOCMPOM3BEAEHNE U PacNpOCTPaHEHNE U3TOTOBEHHBIX SK3eMMMAPOB, COOOLLEeHMEe B 3P UM Mo Kaberto,
AOBe[eHne 00 BceobLLero cBeieHns Npon3BeaeHns U306pa3nTenbHOro UCKyccTBa Unmn doTorpadonyeckoro
npou3BeaeHNs, KOTOpble MOCTOSHHO HaXOAATCS B MeECTe, OTKPbITOM AnA CBOGOAHOrO MocelleHus, 3a
NCKMIOYEHNEM CIyYaeB, ecnm M3obpaxkeHne npovsBeaeHUs ABNAETCA OCHOBHbIM 06 bEKTOM UCMOMNb30BaHNA
nnu n3oGpaxeHne NPON3BeOEHNS UCMONb3YETCH B LENAX U3BMeYeHns NpuobInu.

2. [onyckaetca cBobogHOe MWCMONb3OBaHME MyTEM BOCMNPOU3BEAEHAS W pacnpoCTpaHeHns
N3rOTOBMNEHHLIX SK3EMITISPOB, COOOLLEHNA B 9dhmp unun no kabernto, aoBeneHns 0o BceobLllero ceegeHnst B
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dopMe  M30DpaKeHU  MPOM3BELAEHUA  apXUTEKTYpbl, PagocTpouTenscTtBa W NPoM3BeLeHUN
Cafl0BO-MApPKOBOIO WMCKYCCTBA, PAacrofioKeHHbIX B MeCTe, OTKPbITOM Arisi CBODOAHOrO MOCELLEHUS, Un
BUOHbIX N3 3TOro MecTa.

(CtaTtbs B pegakuum, BeegeHHon B gencreme ¢ 1 oktabpsa 2014 roga degepanbHbIM 3akoHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyo pegakumio)

KommeHTapuii k cTatbe 1276

Crartbsa 1277. CBo6ogHOE Ny6GnnyHoe UcnosiHeHne NpaBoMepHO 06HAPOAO0BaHHOIO My3blKarbHOro
npousBeneHust
(HanmeHoBaHue B pegakumu, BBeaeHHoM B aencteue ¢ 1 oktsabpsi 2014 rona ®PeneparnbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - CM. npeabiayLuyo peaakumio)

Honyckaetcsa 6e3 cornacus aBTopa UM MHOrO npaBoobnagartens u 6e3 BbiMnaTbl BO3HarpaXaeHus
nybrmMyHoe wuCNonHeHWe npaBOMEPHO OOHAPOO4OBaAHHOTO My3bIKaribHOrO MNPOU3BEAEHMsT BO  BpeMms
ohmumansHOM UM PENMIMO3HON LIEPEMOHMN NMOO MOXOPOH B OObeMeE, OMpaBLaHHOM XapaKTepoM TaKoW
LLepeEMOHNN.

(CtaTtbs B pegakuum, BBegeHHon B gencteme ¢ 1 oktabpsa 2014 roga degepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuunto)

KommeHTapuii k ctatbe 1277

CraTtba 1278. CBo60AHOE BoCnpou3BeeHe NpousBedeHUs Ans ueneu npaBonpuMeHeHus

[onyckaetcst 6e3 cornacusi aBTopa UM MHoro npaesoobnagatens u 6e3 BobimaThl BO3HArpaXKaeHWs
BOCMpOM3BeAEHNE MPOM3BEAEHUS AN OCYLLECTBIIEHMs1 MPOoM3BOACTBA MO Aeny o6 aaMMHUCTPATMBHOM
npaBoHapyLUEeHNW, ANS NPOM3BOACTBA [O03HAHWS, MNpeaBapuUTenbHOrO CreacTBusl MW OCYLLIECTBIEHUS
CyOonpou3BoAcTBa B 06beme, onpaBaaHHOM 3TOW LiEMblo.

KommeHTapun k ctatbe 1278

Cratbsa 1279. CBo60ogHas 3anucb NPOM3BeAeHUA opraHM3auuen 3¢puMpHOro BellaHus B Lensix
KPaTKOCPOYHOro Nnosfib30BaHus

Opranunsauus acmpHOro BelaHmsi Bnpaese 6e3 cornacusi aBTopa unm nHoro npasoobnagarens un 6e3
BbINNaTbl AOMOMHUTENBHOMO BO3HArpaXaeH1s Aenartb 3anMcb B LIENsAX KPaTKOCPOYHOro Mofib30BaHMS TOrO
NPON3BEAEHNS, B OTHOLLEHN KOTOPOrO 3Ta OpraHvM3auusi noryyuna npaBo Ha coobuieHve B admp, npu
YCIOBWM, YTO Takasd 3anucb AenaeTcsd OpraHM3aumen 3MpHOro BELaHUS C MOMOLLB0 ee COBCTBEHHOro
obopyaoBaHus U Anst COBCTBEHHbIX Nepeaay. MNpy 3ToM opraHu3aums obsi3aHa YHUUTOXWTL Takylo 3anuch B
TEeYEeHNe LEeCTU MeCSILEB CO OHS €€ U3TOTOBMNEHUS, ecrnn Bornee NpooOIPKUTENbHBLI CPOK HE COrfacoBaH C
npaBoobragareneMm UM He YCTaHOBIMEH 3aKOHOM. Takas 3anuMcb MOXeT ObiTb coxpaHeHa 0e3 cornacus
npaBoobriagatenst B rocy4apCTBEHHbIX UMM MyHMUMMANbHbIX apXMBax, €CIM OHa HOCUT UCKMHOYUTENBbHO
OOKYMEHTarnbHbIN XapakTep.

KommeHTapuit k ctatbe 1279

Cratbsa 1280. NMpaBo nonb3oBarens nporpamMmmbl gna 3BM v 6a3bl gaHHbIX
(HanmeHoBaHue B pegakumm, BBegeHHon B genicteue ¢ 1 oktsabpsa 2014 rona PenepanbHbiM 3akOHOM OT 12
mapTta 2014 roga N 35-d3. - CM. npegblayLLyo peaakunio)

1. Jluuo, npaBomepHO Briagerollee 3K3emMnnsapom nporpammbl ansg OBM mnnn sksemnnspom 6asbl
OaHHbIX (nonb3oBaTenb), BnpaBe 0e3 paspelleHust aBTopa UM MHoro npaBoobrnagatens n 6e3 BbiNnathbl
OOMOSTHNTENBHOMO BO3HArpaX4eHus:

1) ocyLecTBnATL A4eNCTBUSA, Heobxoanmble Ans dyHKUMOHNMPOBaHMSA nporpaMmmbl ang OBM unn 6asbl
OaHHbIX (B TOM 4uCre B XOOE€ WUCMONb30BaHUS B COOTBETCTBMM C MX HA3HAYEHWEM), BKOYas 3anmMcb U
xpaHeHue B namatn OBM (ogHon 3BM unmn ogHoro nonb3oBaTtens cetn), BHeCeHMe B nporpammy ans 3BM
nnn 6a3y AaHHbIX U3MEHEHWI UCKIIOYUTENBHO B LENSX UX yHKLUMOHMPOBAHUSA Ha TEXHUYECKMX CpeacTBax
nonb3oBaTensi, WCMpaBfieHne SBHbIX OWMOOK, €crnu WHoe He npeayCMOTPEHO [OroBOpPOM  C
npaBoobriagarenem;

(MyHkT B pegakummn, BBeaeHHoW B gencteue ¢ 1 oktabps 2014 roga PenepanbHbiM 3akOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)
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2) N3rotoBUTb KONMto nporpammbl ond OBM wmnu 6asbl gaHHbIX Npy YyCroBUM, 4TO 3Ta Konus
npegHasHa4vyeHa TOorbKO ANs1 apXMBHbIX LIENei UM A5is 3aMeHbl MPaBoOMEPHO NMPUOBPETEHHOrO aK3eMnnsipa
B Cryyasx, KOrga TakoW SK3EMMSP YTEPSH, YHUMTOXEH UMW CTan HenpuroaeH Ans ucnonb3oBanus. Mpu
3TOM Konusi nporpaMmmbl gns OBM mnu 6asbl faHHbIX HE MOXET ObITb MCMOMb30BaHa B MHbIX LENsX, Yem
Luenu, ykasaHHble B nognyHKTe 1 HacTosWwero NyHKTa, U AOMKHa ObITb YHAYTOXEHA, ecniv BrageHue
3K3EMMMSIPOM TaKUX NporpamMbl M 6asbl AaHHbIX NepecTano 6biTb NPaBOMEpPHBLIM.

2. Jinuo, npaBOMEpHO Bnageollee 3K3emmIsspom nporpammbl Ansa 3BM, Bnpase 6e3 cornmacus
npaBoobnagatens u 6e3 BbiNNaTbl OOMOMHWTENBHOMO BO3HArpaX4eHWs u3yvatb, WCCNeaoBaTb Wn
ncnbImbiBaTb PYHKUMOHMPOBaHUE TakoW MporpamMMbl B Liensx onpegeneHns ngen n npuHLUNoB, nexawmx B
OCHOBe Noboro anemeHTa nporpaMmmbl Ansa 3BM, nytem ocyllecTBneHis OeUCTBUA, NPeayCMOTPEHHbIX
noanyHKToM 1 nyHkTa 1 HacTosILWen cTaTbM.

3. Jlnuo, npaBoMepHO Bnagelollee aKk3eMmnsapom nporpammbl ans OBM, BnpaBe 6e3 cornacus
npaBoobriagatens u 6e3 BbinnaTbl 4OMOMHUTENBHOIO BO3HArpaXK4eHnsi BOCMPOM3BECTM U MpeobpasoBaTtb
0OBEKTHBIN KoL B MCXOAOHBIN TEKCT (OekomMnunmpoBaTb nporpammy ans 3BM) nnm nopyyunts MHbIM fvuam
OCYLLECTBUATbL 3TN OENCTBUS, €CNN OHWM HEOOXOoOMMbI AN OOCTUXKEHUS] CMOCODHOCTU K B3aMMOAENCTBUIO
He3aBMCMMO pa3paboTaHHOW 3TUM MLOM nporpaMmmbl ansg IBM ¢ gpyrumu nporpammamu, KoTopbie MoryT
B3aMMOeNCTBOBaTb C AEKOMMMUIANPYEMOWN NPOrpaMmon, Npy cobnogeHnm CnegyoLnx yCroBnui:

1) nHdopmauus, Heobxogmasa And JOCTUXKEHUS CMIOCODHOCTU K B3aMMOAENCTBUIO, paHee He Obina
OOCTYMNHA 3TOMY NULY U3 APYIMX UCTOYHUKOB;

2) yKasaHHble [OEeVCTBMSI OCYLLECTBMSIKOTCS B OTHOLUEHWW TOMbKO TEX 4YacTed OeKoMMUIMpyemon
nporpammsbl ans 3BM, koTopble HeoOxoauMbl AN AOCTUXEHUS CNOCOOHOCTU K B3anMOAENCTBUIIO;

3) uHdopMaums, nonyvyeHHasi B pesyfibTate AeKOMMNUIMPOBAHNUS, MOXET MCMOMb30BaTbCS MWL AN
OOCTVXKEHUST CMOCOBHOCTM K B3aMMOLENCTBUIO HE3aBMCMMO pasdpaboTaHHoM nporpammbl gns OBM c
APYrMMM nporpaMMamMu, He MOXET NepedaBaTbCd MHbIM NULaM, 3a UCKMIOYEHMEM CrlyvyaeB, Korga aTo
HeobXoaAMMO AN LOCTMXKEHUST CMOCOOHOCTU K B3aMMOLENCTBUIO HE3ABMCMMO pa3paboTaHHOW Nporpammbl
ans OBM ¢ gpymmMun nporpaMmMamMu, a Takke He MOXET MCMONb30BaTbCs Ans pa3paboTky nporpammbl Anis
OBM, no ceBoemy Buay CyLLECTBEHHO CXOXeEW C gekomnuimpyemon nporpammon ans OBM, wrm gns
OCYLLECTBNEHMST APYroro AeACTBUS!, HAapyLLAIOLLEro UCKITUYMTENBHOE NpaBo Ha nporpammy anst O9BM.

4. TpuMeHeHVe MNONOXEHUI, NPEOYCMOTPEHHbIX HacTOsILLEA CTaTbel, He AOMKHO NPOTUBOPEYMTb
0ObI4HOMY MCMONb30BaHMO nporpaMmmbl and 3BM wnnm 6a3bl gaHHbIX M HE [OIMKHO  YLLEMMSATb
HeobOCHOBaHHbIM 06Pa30M 3aKOHHLIE MHTEPECHI aBTOpa UITM MHOMO NpaBoobnagarens.

(MyHKT B pepakunn, BBeaeHHoOW B aencteve ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

KommeHTapuit k ctatbe 1280

Cratbsa 1280_1. Ucnonb3oBaHue npaBoMepHO OOHapo4OBaHHbLIX NMPOU3BEAEHUA NUTepaTypbl,
1300 pa3nTenbHOro UCKYCCTBa, AeKOpPaTUBHO-NPUKIaAHOro UCKYCcCTBa, poTorpaduieckoro
npousBeaeHnsi, NPou3BeAeHUA, NONy4eHHOro cnoco6amm, aHanormyHbiMu chotorpadum,
My3blKanbHOro Npoun3BeneHns (C TeKCToM unu 6e3 Tekcta), aBTop UM MHOM NpaBoobGaparenb

KOTOPbIX NpeAnonaraeTcs HeM3BeCTHbIM
1. B cnyyae, ecnm aBTOp MMM WMHOW obnagaTenb WCKHOHMUTENBHOrO MnpaBa Ha npou3BedeHve
npeanonaraeTcs Hem3BeCTHbIM (NYHKT 1 cTatbu 1244 _2), B NpeayCMOTPEeHHOM cTatben 1244 2 HacTosLlero
Kopaekca nopsifke gonyckaroTcs:

1) BoCcnpon3BegeHne NpaBoOMepHO 0OHAPOAOBaHHbLIX MPOM3BEAEHWS IUTEPATYPbI, M300pa3UTENbHOTO
WCKyCCTBa, AEKOPaTMBHO-MPUKIIAOHOIO MWCKYCCTBa, (oTorpadymyeckoro npov3BedeHUsi, NPOU3BEOEHNS,
Nony4eHHoOro cnocobamu, aHanorm4HbiMmM oTorpadomm, My3blikarnbHOro NPOu3BeaeHNst (C TEKCTOM Mim 6e3
TeKkcTa), B TOM YMcrie nyTemM cos3faHus KOnuu nponsBeaeHns B 9NeKTPOHHON hopMe;

2) pacnpocTpaHeHne Npou3BeaeHNA, YKkadaHHbIX B NOAMYHKTe 1 HacToswero nyHkTa, nyTemM Npoaaxu
WX MHOTO OTYYXXOEHUS UX SK3EMNISAPOB;

3) poBegeHve OO0 BCeOOLLEro CBeAeHUs MNPOU3BEOEHWN, YkasdaHHbIX B nognyHkre 1 HacToswero
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nyHKTa.

2. B cnyyae, ecnu ucknouMTeNbHOE NpaBo Ha MpousBefeHne, ykasaHHoe B noanyHkTe 1 nyHkra 1
HacTosLEeN cTaTbW, NPUHAONEXMT HECKONbkuM nmuam nmbo npousBeneHne BKMOYaeT B cebsa apyrue
OXpaHsiemble MpPoM3BeaeHnUst U He Bce npaBoobnagatenn ycTaHOBMEHbl MO pe3yfbTatam MX fnovcka B
COOTBETCTBAN CO cTatben 1244 2 Hactoswero Kogekca, MCNonb30BaHWE TaKOro MNPOVM3BEAEHMS B
COOTBETCTBMN CO cTaTben 1244 2 Hactosiwero Kogekca BO3MOXHO TOMbKO MpU YCNOBUM MOMYyYEHUS
cornacvMsi BCEX W3BECTHbIX nNpaBooOnagatenei, €cnu WHOM MOPsiAOK  MOMyYeHus cornacust  Ha
NCMNONb30BaHNE HEe OMpedernieH cornaweHveM mexay npaBoobnagarensmu. Pasmep BO3HarpaxgeHus,
npuymTaloLerocs M3BeCcTHbIM MpaBoobnagatensm W npaBoobnagarensM, KOTopble npearnonaratTcs
Hen3BeCTHbIMM (cTaTbs 1244 2), onpedensieTcs B COOTBETCTBUM C MyHKTOM 3 cTatbh 1229 HacTosLiero
Kogekca, HO He MOXeT ObITb HMXE pasmepa, OnpedeneHHOro B COOTBETCTBUM C MOAMYHKTOM 1 nyHkTra 7
cTatbh 1244 2 HacToswero Kogekca.

(Ctatbsa pononHuTensHo BktoveHa ¢ 21 okTabpsa 2024 rona PenepanbHOro 3akoHa ot 22 utonsa 2024
roga N 190-93)

Crartbsa 1281. Cpok AeNCcTBUSI UCKITIOYUTENTBHOrO NpaBa Ha Npou3BeneHne
1. WckniouuteneHoe npaBO Ha MNpoOM3BEeAeHWE [OEWCTByeT B TEYeHMe BCEN XW3HM aBTopa MU
CEMUOECHATM NET, cuntad ¢ 1 AHBaps roga, criegytoLero 3a roqomMm CMepTu asTopa.

VcknountenbHoe nNpaBo Ha NpouM3BefeHne, CO34aHHOe B COaBTOPCTBE, AEMCTBYET B TEYEHNE BCEN
XXM3HW aBTOpa, NEPEXMBLLENO APYMX COaBTOPOB, N CEMUAECATU FET, cunTas ¢ 1 aHBaps roda, cregyoLlero
3a rogom ero CMepTu.

2. Ha npoussegeHne, oOHapogoBaHHOE aHOHMMHO WM Mog MNCEeBAOHMMOM, CPOK OeNcTBus
NCKMIOYNTESBHOIO NMpaBa MCTEKAET Yepe3 CEMbAECAT NeT, cumMTas ¢ 1 sHBaps roga, crefylLero 3a rogom
€ro npaBOMEpHOro obHapogoBaHus. Ecim B TeyeHMe yKa3aHHOrO Cpoka aBTop NPOU3BEOEHMS,
0b6Hapo4oBaHHOIO aHOHMMHO UIM NOA NCEBAOHUMOM, PACKPOET CBOK JIMYHOCTb UMM €ro MIMYHOCTL He ByaeT
Janee OCTaBNATb COMHEHWW, WUCKNIOYMTENbHOE npaBo OyaeT [OencTBOBaTb B TEYEHWE CpoKa,
YCTaHOBIEHHOMO MYHKTOM 1 HAcTOSILLEN CTaTbM.

MpaBuna HacTosILLLEro NMyHKTa pacnpoCTPaHATCA Ha NPOU3BEAEHNS NUTepaTYpbl, N306pa3nTeNbHOro
NCKyCCTBa, [OEKOPaTUBHO-NMPUKIAQHOIO WCKYyccTBa, dhoTorpadmyeckme npou3BeneHns, NpOU3BedeH s,
norny4YeHHble cnocobamu, aHanorMyHbiMKM potorpacmm, My3sbikanbHble NPOM3BeAeHNs (C TEKCTOM unu 6e3
TeKkcTa), aBTOpbl KOTOPbIX NpeanonaratoTcst HEM3BECTHbIMU (CcTaTbs 1244 2).

(A63au gononHuTensbHO BkNtoveH ¢ 21 oktsabpsa 2024 roga PegepanbHoro 3akoHa ot 22 nionga 2024
roga N 190-93)

3. VckntounTenbHoe NpaBo Ha Npou3BeaeHne, obHapoLoBaHHOe Mocre CMepTV aBTopa, AeNCTByeT B
TeyeHne ceMnaecs Ty neT nocne obHapoaoBaHUS NPOM3BEAEHUS, cuMTas ¢ 1 sHBaps roaa, creayioLlero 3a
rofomM ero oGHapoAoBaH1s!, NPy YCrOBWW, YTO Npon3BefeHne Gbino oGHapoAoBaHO B TEYEHNE CEMUOECSTH
neT nocne cMepTy aBTopa.

4. Ecnn aBTOp NpoV3BeneHNs Gbln PENPECCUPOBaH 1 NMOCMEPTHO  pPeabuMTUPOBaH, CPOK AECTBUS
UCKITIOYMTENbHOrO NpaBa CUUTAETCs MPOAJSIEHHbIM UM CEeMbAECAT NeT ucumcnsatcs ¢ 1 sHBaps roaa,
crnegytoLlero 3a roqoM peabunuTauuy aBTopa Npov3BeaeHus.

5. Ecnm aBTOp paGotan Bo Bpems Benukoni OTe4eCTBEHHOM BOVHbI MMM y4acTBOBan B HEW, CPOK
OeCTBUSA NCKITIYUTENBHOTO NpaBa, YCTaHOBITEHHLIN HACTOSILLEN CTaTben, YBENUYNMBAETCS Ha YeTbipe roga.

KommeHTapui k ctatbe 1281

Cratbsa 1282. lNepexon npousBeaeHUs1 B 0OLECTBEHHOE 4O0CTOsIHUEe
1. MNocne npekpalleHns SENCTBMST UCKIMIOYUTENBHOIO NpaBa NMPOM3BEAEHME HayKu, MTepaTypbl Unm
NCKyCCTBa, kak 0OHapogoBaHHOE, Tak N HeOOHaApPOAOBaHHOE, NEPEXOAUT B OOLLECTBEHHOE JOCTOSIHME.
(MyHKT B pegakummn, BBegeHHOW B AencteBue ¢ 1 oktabps 2014 roga PenepanbHbIM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

2. lNpounsBeneHue, nepelweguiee B obLECTBEHHOE AOOCTOSAAHME, MOXET CBODOAHO WUCMONb30BaTbHCS
nobbivM nMMuoMm 6e3 Ybero-NnMbo cornacus unu paspelleHns n 6e3 BbinNnaTbl aBTOPCKOro BO3HArpaXKgeHus.
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Mpn 3TOM OXpaHsATCA aBTOPCTBO, UMS1 aBTOpa M HEMPUKOCHOBEHHOCTb NPOM3BEOEHNS.

3. Tlepelwepwee B 0OLLECTBEHHOE [OCTOSIHME HEOOHApPOO4OBaHHOE MpPOM3BeAeHMEe MOXET ObiTb
obHapodoBaHO mMOObLIM NULIOM, €CNM TONMbKO OOHapoaoBaHME MNPOV3BEAEHUs He MPOTUBOPEYMT Bone
aBToOpa, ornpedeneHHo BbIPpaXXeHHON UM B NMMCbMEHHON dopMe (B 3aBeLlaHnn, NMMCbMax, LHEBHUKAX U TOMY
nogoGHom).

MpaBa rpaxgaHuWHa, KOTOpbIA NPaBOMEpPHO OOHapoaoBan Takoe Npov3BedeHue, ONpeaensitoTcs B
CcOOTBEeTCTBMU ¢ rnaBon 71 HacTosuero Kogekca.

KommeHTapuit k ctatbe 1282

Crtatbs 1283. lMepexoa UCKMIOYMTENBLHOIO NpaBa Ha Npou3BedeHNe NO HacneacTBy
1. VicknounTenbHoe NpaBo Ha Npon3BedeHne nepexoanT No HacneacTsy.

2. B cny4dasx, npedycMOTpeHHbIX cratben 1151 HacTtoswero Kogekca, Bxogsilee B cocTas
HacneacTBa MCKIOYMTENBHOE MNPaBO Ha NPOM3BELEHME NpeKpallaeTcs U Mpou3BEAEHNE MEePeEXoanT B
obLiecTBeHHOe aoctosiHne. lMpu 3TOM B Criydae CMEpPTM OAHOM0 M3 COaBTOPOB WCKITHYUTENbHOE MpaBo
npeKkpaLaeTcs B YacT NpUHaAnexallero emy npasa, ecriv npou3BefeHne COCTOUT M3 YacTen, kaxkgas un3s
KOTOpbIX MMEET CaMOCTOATENbHOE 3HayYeHue, MMbo, ecrin NpousBedeHne obpasyeT HepaspbIBHOE LENoe,
OONsi yMepLlero coaBTopa B MCKIOYUTENbHOM MpaBe MEPEXOAUT KO BCEM MNEPEXUBLUMM COaBTopaM B
paBHbIX JONSX.

(MyHkT B pepakunn, BBeaeHHoW B Aevicteue ¢ 1 okTabpsa 2014 rona PegepanbHbIM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

KommeHTapuit k ctatbe 1283

Cratbsa 1284. O6paLieHne B3biCKaHUA Ha UCKNKOYUTENBbHOE NPaBo Ha Npou3BedeHMe U Ha NpaBo
MCnosnib30BaHUs NPOU3BEAEHUA MO JIULEH3NUN
1. Ha npuHagnexallee aBTOpY UCKMOUMTENBHOE NpaBo Ha Npon3BedeHne obpalleHne B3bICKaHUs He
[OOMyCKaeTCs, 3a MUCKIIYEHNEM crnyyasi obpalleHus B3biCKaHUSl MO [JOrOBOPY 3arora, KOTOpbIA 3akroyeH
aBTOPOM W MpeaMeTOM KOTOPOro $SBMSIETCA yKa3aHHOe B [JOOroBope W MNpuHagnexaliee aBTopy
WCKINOUMTENbHOE NpaBo Ha KOHKPEeTHOe npousBedeHve. Ha npaBa TpeboBaHWs aBTopa K ApymM fvuam no
AoroBopam 06 OTYYXOEHUU UCKIIYMTENBHOrO Npaea Ha Npou3BedeHne U Mo NMLEH3MOHHLIM A0oroBopaM, a
TakKe Ha AOXOAbl, MONyYEeHHbIE OT NCNOMb30BaHNA NPOU3BeaeHUS, MOXeT ObiTb obpalleHo  B3blCKaHue.
(A63ay B pegakummn, BBegeHHon B genctene ¢ 1 oktabpa 2014 roga denepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

Ha vcknioumTenbHoe npaBo, npuHagnexallee He camoMy aBTopy, a OPYroMy nuly, U Ha npaso
MCMonNb30BaHWSA NPON3BeEHNs, NpuHaanexallee nuueHanaTty, MoXeT GbiTb 06paLLEHO B3bICKaHME.

MpaBuna a63aua MEepBOro HACTOALLErO MyHKTA PacnpOCTPaHATCA Ha HacnegHUKOB aBTopa, WX
HacneqHWKOB U TaK [aree B Npeaenax cpoka AenCcTBUS UCKMIYMTENBHOIO NpaBsa.

2. B cnyvae npogaxv npuHagnexawlero nuueHsvaTy npaBa WUCMONb30BaHUS MPOM3BEAEHUS C
nyGnmMYHbIX TOProB B Lensx obpaleHns B3biCKaHWS Ha 3TO MpaBO aBTOpYy MpPeAoCTaBrsieTcs
npeMmyLLecTBEHHOE NpaBo ero NpuobpeTeHus.

KommeHTapun k ctatbe 1284

Crarba 1285. [loroBop 06 OTUYYXAEHUU UCKNIOUYUTENIBHOrO NpaBa Ha npousseaeHue

Mo poroBopy 06 OTYYXOEHWM WCKMOYMTENbLHOTO MpaBa Ha nNpoM3BedeHue aBTop WM WHOW

npasoobnagarens nepegaer unm obA3yeTca nepefatb NpuvHagnexailiee emMy UCKMIOUMTENbHOE NpaBo Ha

npounseeaeHne B NofIHOM ob6beme npnobpeTaTento Takoro npasa.

KommeHTapui k ctatbe 1285

Cratbsa 1286. JIMLLeH3MOHHbLIN 4OroBOP O NpPenoCTaBleHMN NpaBa UCMNONb30BaHUA NMPOU3BeOEeHUs
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1. Mo MMLEH3MOHHOMY [OroBOpY OfHa CTOPOHa - aBTOP MMM MHOW npaBoobnagaTtens (NvueHsnap)
npegocTaBndeT MMbo 0bA3yeTCa NPeaoCTaBUTb OPYron CTOPOHe (NMMueH3naTy) NpaBo MCMONb30BaHNA 3TOro
npov3BedeHNs B yCTaHOBMEHHbIX JOrOBOPOM npeaenax.

2. JIMLEH3NOHHbIN A0roBOp 3aKro4vaeTcsl B NMCbMeHHON dopme. [LoroBop o npegocTaBneHun npasa
NCMONb30BaHNS NPOU3BEOAEHNSA B NEPUOONYECKOM MEYaATHOM M34aHUN MOXET OblTb 3aKrtO4eH B YCTHOW

dopme.

3. B BO3mMe3gHOM JfMLEH3MOHHOM [OroBOpe [OMkeH ObiTb ykasaH pasMep BO3HarpageHus 3a
ncrnonb3oBaHne NPoM3BEAEHNS UMK MOPSAOK UCHUCIIEHNS TAKoro BO3HArpaXKaeHns.

(MyHkT B pepakunn, BBeaeHHoW B gevnicteve ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

4. MNonb3oBaTento nporpamMmmbl gns OBM nnm 6asbl gaHHbIX Hapsgy ¢ npaBaMu, NpuHagnexawymm B
cuny ctatbk 1280 HacToswero Kogekca, no MMLEH3MOHHOMY OOrOBOPY MOXET ObiTb NPeaoCTaBneHo npaso
ncnonb3oBaHus nporpaMmmbl ans OBM nnm 6a3bl AaHHbIX B MPeayCMOTPEHHBIX JOFOBOPOM npegenax.

(MyHkT B pegakummn, BBegeHHoW B genctene ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

5. JINLEeH3NOHHBIV AOroBOp C Mofb3oBaTenemM O NpedoCTaBeHUn eMy NPOCTON (HEUCKITFOYNTENBHOM)
NUUEH3MM HA ucnonb3oBaHue nporpammbl Ans OBM unu 6a3bl gaHHbIX MOXeT ObTb 3akniyeH B
YNPOLLEHHOM NOpPSAKE.

JINUEH3NOHHBIN  JOroBOp,  3aknioYaemMbld B YMPOLEHHOM  Mopsake, SABNSAETCA  OOroBOpOM
NpucoeamHeH1s, YCroBNSA KOTOPOro, B YacTHOCTM, MOTYT ObITb M3NOXEHbI HA NpUobpeTaeMoM ak3emnnspe
nporpammbl Ansa 3BM nmm 6a3bl AaHHbIX MMBO Ha yNakoBKE TaKOro 3K3eMMNnsapa, a Takke B 3N1eKTPOHHOM
Buae (nyHkt 2 ctatbm 434). Havano wcnonb3oBaHus nporpammbl and OBM wunu 6a3bl  gaHHbIX
nonb3oBaTeneM, Kak OHO OnpefenseTcs ykasaHHbIMM YCroBUAMMU, O3HaYaeT ero cornacue Ha sakmoyeHue
porosopa. B aTom cnyvyae nucbmeHHas popma goroBopa cumMTaeTcs CobMnoaeHHON.

JINUEH3NOHHBIA JOrOBOP, 3aKI4YaeMbli B YMNPOLLEHHOM nopsigke, sBnsieTca 6e3B0o3Me3gHbIM, ecrnu
[OrOBOPOM He NMpPeayCMOTPEHO MHOE.

(MyHkT gononHuTenbHO BrItoYeH ¢ 1 oktabps 2014 roga PegepanbHbiM 3akoHom oT 12 mapta 2014
roga N 35-93)

MpaBnna nyHkTa 5 HacToswen cTaTtbh (B pegakuum denepanbHoro 3akoHa ot 12 mapta 2014 roga N
35-D3) NpMMEHSATCS K MMLLEH3MOHHBIM JOrOBOpPaM, NPeaioKEHUs O 3aKMOHYEHUN KOTOPbIX CAENaHbl nocne
OHs BCTynnenus B cuny ®egepansHoro 3akoHa ot 12 mapta 2014 roga N 35-®3, - cM. nyHKT 6 ctatbn 7
depnepanbHoro 3akoHa ot 12 mapta 2014 roga N 35-93.

KommeHTapuin k ctatbe 1286

Cratbsa 1286_1. OTKpbITas NULEH3MUA Ha UCNONb30BaHWEe NPOU3BEeAEHUA HayKu, nuTepaTypbl Unu
MUCKycCTBa
1. JINLEH3NOHHBLIN JOrOBOP, MO KOTOPOMY aBTOPOM WM MHbIM NpaBoobragatenem (NMueH3napom)
npegocTaBnsAeTcs NLeH3naTty npoctasi (HEMCKIMIYMTENbHAs) NNLEH3NS HA MCMNONb30BaH/Ee NPON3BEOEHUS
HayKu, nMTepaTypbl UM NCKYCCTBA, MOXET ObITb 3aKMoYeH B YNPOLLEHHOM MNopsiake (OTKpbITas NULEH3NS).

OTKpbITas NULIEH3NA SBNSIETCA 4OrOBOPOM npucoeguHeHus. Bee ee ycnosusa AomkHbl 6biTb AOCTYMHbI
HeonpeaeneHHoOMy Kpyry fvu U pasmeLLeHbl TakuMm 06pa3oM, YTOObI NMLIEH3NAaT 03HaKOMUICS C HAMM nepeq
Ha4anom MCrosb30BaHNSA COOTBETCTBYIOLLErO NpPon3BeaeHns. B OTKPLITON NMLEH3MM MOXET codepKaTbCs
yKasaHve Ha AenCcTBus, CoBepLUeHne KOTOopbIX ByaeT cumTaTbCs akuenTom ee ycnosui (ctatbsa 438). B atom
cnyyae nMcbMeHHasa doopMa JoroBopa cuntaeTcsa cobniogeHHON.

2. lpeomMeToM OTKPbITOM TNULEH3UM SBMSIETCS MNpaBO  WUCMONb30BaHUS MPOU3BEAEHUS HayKu,
nuTepaTtypbl NN UCKYCCTBa B NPeayCMOTPEHHbIX 4OrOBOPOM npeaenax.

JInueHanap MOXeT MNpegocTaBUTb NMLEH3VMaTy MpaBO Ha MCMOfb3OBaHWe MpUHaArexallero emy
npou3BedeHns Onsi co3daHusi HOBOIro pesynbTaTa WHTENNeKTyanbHO AesTenbHOCTU. B gaHHoM cryvdae,
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€CIM MHOEe He NpeayCMOTPEHO OTKPbLITOM NMLEH3NEN, CUATAETCS, YTO NULIEH3Map caenan npeanoxeHve
3aKMUYNTb 40roBop (MyHKT 2 ctarbn 437) 06 MCnonb3oBaHUM NpMHaAexXalero emy npon3seaeHns nobbiv
nuuam, >Kenawwym KCNonb3oBaTb HOBbIA Pe3ynbTaT WHTENNEeKTyanbHOM LOeATEeNbHOCTW, CO34aHHbIN
NULEH3MATOM Ha OCHOBE 3TOrO MPOW3BEAEHMS, B Mpedenax M Ha YCnoBusiX, KOTOpble MpesyCMOTPEHbI
OTKPbITON NLEH3MNEN. AKLIENT TaKoro NpeasioKEHNs1 CYATAETCS TakkKe akuernToM NpeasioXeHns niueHaapa
3aKM4YUTb NULEH3UOHHBIA JOrOBOP B OTHOLLIEHUM 3TOFO NPOU3BEAEHUS.

3. OTKpbITast NMNLEH3US ABNSETCA ©e3B03Me3HON, ECNN €0 He npegycMoTpeHo NHoe.

B cny4yae, ecnn Cpok nencreng OTKprTOﬁ NMueH3nn He onpepeneH, B OTHOLWEeHUW nporpaMmm ansa
OBM 1 6a3 gaHHbIX 00rosop c4MTaeTcHd 3akrnu4eHHbIM Ha BECb CPOK 0EenCTBUSA UCKMIYMTENBHOIO npaea, a B
OTHOLUEeHUn Opyrmx sngos I'IpOVI3Be,EI,eHVIl7I OO0roBop CHNUTaEeTCA 3aKNno4YeHHbIM Ha NMATb JeT.

B cnyyae, ecnm B OTKpbITOA JMUEH3WMM HEe YyKazaHa TeppuTOpus, Ha KOTOPOM AomnyckaeTcs
UCMOMNb30BaHWE COOTBETCTBYHOLLENO MPOU3BEAEHUS, Takoe MCMNoNb3oBaHWe [OOMyCckaeTcsl Ha TeppuTopum
BCEro Mupa.

4. JlnueHsnap, nNPeLoCTaBMBLUMIA OTKPLITYIO JMLEH3WIO, BrpaBe B OOHOCTOPOHHEM MNoOpsiake
MOMHOCTLIO UM YaCTMYHO OTKa3aTbCs OT goroBopa (MyHKT 2 cTateuM 450 1), ecrm numueHsnat byget
NpegocTaBnATb TPETBMM IMUAM MpaBa Ha UCMOMb30BaHNE MpUHALMEXALWEro NMueHsapy nponsBedeHus
nmnbo Ha NCnonb3oBaHMe HOBOTO pe3yfibTaTa UHTENNEeKTyanbHoM OeATeNbHOCTU, CO34aHHOMo NMLIEH3MATOM
Ha OCHOBe 3TOro NMPOM3BEOEHUS, 3a npegenaMmn npaB M (MNK) Ha MHbIX YCIOBUSIX, YeM Te, KoTopble
npeayCcMoTpeHbl OTKPLITON NULIEH3NEN.

(MyHkT B pepgakumu, BBeaeHHoW B aericteme ¢ 3 moHa 2018 roga denepanbHbiM 3aKOHOM OT 23 Masd
2018 roga N 116-®3. - CM. npegbiayLuLyo peaakunto)

5. ABTOp nnm nHowm nNpaBoobnagaTtenb B Cryyae, eCnv UCKIOUMTENbHOE MpaBo Ha Npou3BedeHue
HapyLLUEeHO HenpaBOMEpPHbIMU OENCTBUSMU MO NPeSOCTaBEeHUIO NN UCMONb30BaHUIO OTKPLITOM NIULIEH3UN,
BrpaBe TpeboBaTb MPUMEHEHMS K HapyLLUMTEN0 Mep 3aluTbl UCKIMIOYUTENBHOMO NpaBa B COOTBETCTBUAU CO
ctatben 1252 HacToswero Kogekca.

(Ctatbsa gononHuTenbHo BkMoyeHa ¢ 1 okta6psa 2014 roga dPenepanbHbIM 3akOHOM OT 12 mapTta
2014 roga N 35-93)

KommeHTapuii k ctatbe 1286_1

Crarba 1287. Ocobble ycrnoBusi u3aaTtenbCKOoro JIMLEeH3MOHHOro JoroBopa
1. Mo pgoroBopy O NpegocTaBneHUM NpaBa MCMNONb30BaHUSA NPOU3BEOEHMS, 3aKITIO4YEHHOMY aBTOPOM
W UHBIM NpaBoobnagaTenem ¢ m3gatenemM, TO ecTb C NIMLOM, Ha KOTOpOe B COOTBETCTBUM C [JOFOBOPOM
BOo3naraetcsa 0053aHHOCTb u3daTb Npou3BefeHvne (M3OaTenbCKUA JIMLEH3VOHHBIM LOrOBOp), fMLeH3naT
0653aH HavaTb WUCMOMb30BaHWE MNPOM3BEAEHUS He MNO3JHEEe CPOKa, YCTaHOBMEHHOro B Aorosope. [lpu
HEMCMOMHEHMN 3TOA 0DSI3aHHOCTM JMLEH3Map BMpaBe OTKasaTbCcA OT fJoroBopa 6e3 Bo3MelleHus
NMUEH3NaTy NPUYMHEHHBIX TaKUM OTKa30M YObITKOB.

B cnydae otcyTCcTBUSA B AOroBOPE KOHKPETHOrO CpOKa Hadara MCrnorb30BaHUS NPOU3BEOEHNS Takoe
MCNOMNb30BaHME OOIMKHO ObiTb HA4YaTO B CPOK, OObIYMHbIA ANt AaHHOrO BMAa Npou3BeneHuii n cnocoba ux
ncnonb30BaHUs. Takor LOroBop MOXET ObiTb pacTOPrHyT JIULEH3VMApPOM MO OCHOBaHUSM M B MOPSiAKe,
KOTopble npenycmoTpeHbl ctatben 450 HacToswero Kogekca.

2. B cnyyae pacTOpXeHWsi U3[aTerbCKoro NMLEH3MOHHOTO A0roBopa Ha OCHOBaHWUW MONOXEHUN,
MpPedyCMOTPEHHbIX MNYHKTOM 1 HacTosilel cTaTbu, IuMueH3vap BrpaBe TpeboBaTb BbINMatbl emy
BO3HarpaxaeHusi, npegyCcMOTPEHHOro AaHHbIM JOrOBOPOM, B MOHOM pa3mMepe.

KommeHTapui k ctatbe 1287
Cratbsa 1288. [loroBop aBTOPCKOro 3akasa
1. Mo goroBopy aBTOPCKOro 3aka3a ofgHa CTopoHa (aBTop) 06SA3yeTcsi Mo 3akasy ApYrov CTOPOHbI
(3aka3umka) coszgatb OOYCMOBMEHHOE AOTOBOPOM MPOM3BEAEHWE HayKu, NMTepaTypbl WM UCKYCCTBa Ha

marepuaribHOM HOCUTeENne nin B NHOWN (popme.

MaTtepvanbHbli  HOCUTENb NPOU3BEAEHUS NepefaeTcsl 3aka3dunky B CODCTBEHHOCTb, €Cnuv
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cornawleHnem CTOpPOH He npeayCcMOoTpeHa ero nepenaya 3akas4nky Bo BpeMmeHHOe nosib3oBaHue.

[loroBop aBTOPCKOro 3akasa ABnsgeTcsa BO3Me3AHbIM, €Crn cornalleHMeM CTOPOH He nNpeayCMOTPeEHO
NHoe.

2. [oroBopoM aBTOPCKOrO 3aka3a MOXET OblTb MNpPeayCMOTPEHO OTYYXOEHWE  3aKa3uuky
UCKIIOYMTENBHOTO NpaBa Ha NpoOM3BEOEHME, KOTOpoe [OMKHO ObiTb CO34aHO  aBTOpOM, WM
npefocTaBrieHne 3akasuvky npaBa WUCMONb30BaHUS 3TOMO NPOU3BEOEHUS B YCTAHOBIEHHbIX [OFOBOPOM
npegenax.

3. B Cly4ae, Korga [AoroBop aBTOPCKOro 3akasda npenycMarpuBaeT oOrdyXoeHne 3aka3unky
NUCKMIOYNTENBbHOIO npaBsa Ha rnpouv3segeHne, Kotopoe OOJ1KHO ObiTb cO3aHO aBTOPOM, K TakOMy O0roBopy
COOTBETCTBEHHO TMPUMEHAKTCA nNpaBuila HacTodwero Kogekca o aoroesope 06 OTHYy>XOEHUN
NCKIMIOYNTENbHOIO nNpaea, eciin N3 cyulectsea Aorosopa He BbITEKaeT NHOE.

4. Ecrv OoroBop aBTOPCKOrO 3akasa 3akfio4eH C YCroBMEM O MpedoCTaBfieHUMM 3akasyuky rnpasa
NCMOMb30BaHNS MNPOM3BEAEHWS B YCTaAHOBIEHHbIX [JOroBOPOM npedenax, K TakoMmy [OroBopy
COOTBETCTBEHHO MPUMEHAIOTCS MOMOXEHNS, MNpegyCcMOTPpeHHble cTaTbsamy 1286 un 1287 HacTtosLero
Kopekca.

KommeHTapuii k cTatbe 1288

Cratbs 1289. Cpok ncnonHeHusi OroBopa aBTOPCKOro 3akasa
1. MpounsBenenHne, cosgaHne KOTOPOro NpeayCcMOTPEHO AOrOBOPOM aBTOPCKOrO 3aka3a, AOSIKHO ObITb
nepegaHo 3aka3yuKy B CPOK, YCTaHOBIEHHbI JOFOBOPOM.

[loroBop, KOTOpbIN He npedycMaTpuBaeT M He MO3BOMSIET ONPeaenMTb CPOK €ro MCMOMHEHUs], He
CUMTaETCS 3aKMOYEHHbBIM.

2. B cnydae, Korga CpOK MCMOMHEHWS [OOroBopa aBTOPCKOrO 3akasa HacTynwui, aBTopy Mpu
HeoOXOAMMOCTM U MNP HanMMYMU YBaXKUTEMbHLIX NPUYUH ONs1 3aBepLleHns CO3[aHusA MNpon3BedeHUs
NpefocTaBnseTcs AOMNOMHUTENbHBIA JbFOTHLIA CPOK  MPOAONMUTENBHOCTHIO B O4HY YETBEpPTYH 4acTb
CpoKa, YCTaHOBMNEHHOro 47151 UCMOTHEHUST JOrOBOpa, €Crv CorfalleHneM CTOpPOH He npegycmoTpeH bornee
ONMTEnNbHbIA NbIOTHBIM CPoK. B cnyyasx, npeaycmoTpeHHbix nyHkTom 1 ctatem 1240 HacToswero Kogekca,
3TO NpPaBWIo NPUMEHSETCS, ECININ MHOE HE NPENYCMOTPEHO LOrOBOPOM.

3. Mo wucTevyeHnn nbroTHOro CpoKa, npeaocTaBfieHHOro aBTOpPy B COOTBETCTBMU C MYHKTOM 2
HaCTOsILLLEN CTaTbW, 3aKa3uuk BnpaBe B OOHOCTOPOHHEM nopAgke OTKa3aTbCA OT O0roBopa aBTOPCKOro
3akasa.

3aka3uuk Takke BrnpaBe OTka3aTbCsi OT [JOroBOpa aBTOPCKOro 3akasa HEMoCpPeACTBEHHO MO OKOHYaHUM
CpoKa, YCTaHOBIEHHOrO AOrOBOPOM [ifisi €ro UCMOMHEHUS, eCNN [LOrOBOP K 3TOMY BPEMEHM HE MUCMOMHEH, a
N3 ero ycroBuiA sIBHO BbITEKAET, YTO MpPY HapyLLEHWM CPOKa MCMOMHEHUS LOroBopa 3akasyuk yTpaunsBaet
WHTEpPEC K JOroBOpY.

KommeHTapuit k ctatbe 1289

Cratbsa 1290. OTBETCTBEHHOCTb O AOroBopaMm, 3aksfilo4yaeMbIM aBTOPOM NMpPon3BeaeHuUsi

1. OTBETCTBEHHOCTb aBTOpa MO AOroBOpYy 00 OTHYXXOEHNM UCKMIOYMTENBHOMO NpaBa Ha NPon3BeAEHNE
N MO NNLEH3MOHHOMY JOroBOPY OrpaHM4YeHa CymMMOW pearibHOro yuiepba, npUYMHEHHOro Opyros CTOPOHE,
€CN1 JOroBOPOM He NpefyCMOTPEH MEHbLUNIN pasMep OTBETCTBEHHOCTU aBTopa.

2. B cnyyae HeucnonHeHWs UMM HeHaAneXallero WCMONHEeHMs1 OOroBopa aBTOPCKOrO 3akasa, 3a
KOTOpPOE aBTOP HECET OTBETCTBEHHOCTb, aBTOP 06s3aH BO3BPaTUTb 3aKa3unKy aBaHC, a Takke ynnaTuTb emy
HeyCTOKY, eCni OHa npedycMoTpeHa 4oroBopoM. MNpu 3ToM obLMiA pasMep ykasaHHbIX BbInmaT orpaHuyeH
CYMMOIA peanbHoro yuiepba, NpUYMHEHHOrO 3aKa3ymky.

KommeHTapuit k ctatbe 1290
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Crarbsa 1291. OTuyxAeHne opurmHana npov3BeAeHUss U UCKIIoYUTENbLHOE NPaBo Ha Npou3BeaeHne
1. Tlpn OT4Yy)XOEeHUM aBTOPOM OpuUrMHamna npou3BedeHUs (PyKonucK, opuiMHana npou3BedeHNs
KMBOMWCWK, CKYNbMTYpbl U TOMy MO4OOHOro), B TOM 4Mcne Mpu OTYYXXOEHUM OpvViHaNa Npou3BeAeHUsT Mo
[OroBopy aBTOPCKOrO 3akasa, UCKIUMTENIbHOE NMPaBO Ha MPOU3BEAEHME COXPaHSAETCS 3a aBTOPOM, ECIM
[0roBOPOM He npeayCMOTPEHO MHOE.

Mpn OTYYXXOEHUM OpUMHaNa npou3BedeHUs ero cobCTBEHHMKOM, 06nafalonM UCKITIOYUTENBHBIM
NMpaBoM Ha MpOM3BeAEHME, HO He SBMSALMMCS aBTOPOM NPOM3BEAEHMUS, WUCKMIOYATENbHOE NpaBO Ha
NpoM3BeOeHNe MEepexoanT K npuobpeTaTento opuMHana npou3BEOEHUs, €CINM  [OrOBOPOM  He
npeaycMOTPEHO MHOe.

MpaBuKna HacTosILLEro nyHKTa, OTHOCSLUMECS K aBTOPY NPOM3BEAEHUS!, PacnpOCTPaHSIOTCS Takke Ha
HacreaHUKOB aBTopa, UX HacnegHWKOB M Tak Agarnee B npegenax cpoka AeNCTBUS UCKMIOUYMTENbHOMO npaea
Ha Npoun3BeaeHune.

2. B cny4yae, ecrm UCKMIOYATENBHOE NPaBO Ha MPOM3BEOEHME He MEepelno K npuobperartento ero
opvrnHana, npvobpertartene 6e3 cornacmsa aesTopa WM MHOro npaBoobrnagatens m 6e3 BbiNnatbl emy
BO3HarpaaeHusi BnpaBe LEMOHCTPUPOBATb NMPUOBPETEHHbIN B COOCTBEHHOCTb OpUMMHANM NPON3BeaeHUs U
BOCMPOM3BOAMTL €r0 B KaTanorax BbICTABOK M B M3[4aHWsX, MOCBSILLEHHbIX €ro KOfnekumn, a Takke
nepegaBaTtb OpUIMHaN Npon3BeaeHNS 15 AEMOHCTPaL MM HA BbICTaBKaxX, OPraHN3yemMbiX ApYrMMU Anuamu.

MpuobpeTatens opurMHana npousBedeHns n3obpasnTensHOro MCKyccTBa wmnm ¢otorpadonuieckoro
Nnpov3BedeHNs, KOTOPbIN M300paXkeH Ha 3TOM NPOM3BedEHWW, BnpaBe 6e3 cormacus aBTopa MMM MHOMo
npaBoobriagatenss n 6e3 BbiMnaTel eMy BO3HArpaX4eHusi UCMONb30BaTb 3TO MPOM3BEAEHUE B KavyecTBe
UnnocTpaumMn npyu M3gaHnuM CBOMX JMTEPATYPHbIX NPOM3BEAEHWUN, a Takke BOCMPOU3BOAUTb, MyOrMYHO
nokasblBaTb M pacnpocTpaHaTb 6e3 LenuM M3BnevYeHus npubbiiv Konum MNpou3BEOEHUS, €CNU MHOE He
npegyCcMOTPEHO LOTOBOPOM C aBTOPOM UIM MHbIM NpaBoobnagarenem.

MpuobpeTtatens ¢oTorpadMyeckoro NpPoM3BeneHNs], KOTOPbIN N300padkeH Ha 3TOM NPOM3BELEHUM,
Tarke Bnpase cBoOOQHO UCMOMbL30BATb €ro B CBA3N C U3QaHMEM NPON3BEAEHUN, MOCBSALWEHHbLIX Brorpadum
npuobpeTarens, ecnu NHoe He NpPegyCMOTPEHO AOroBOPOM C aBTOPOM WM MHbIM obragaTtenem npae Ha
doTorpadnyeckoe nponsBeneHune.

(CtaTtbs B pegakuum, BBegeHHon B gencreme ¢ 1 oktabpsa 2014 roga degepanbHbIM 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

KommeHTapui k ctatbe 1291

Crarba 1292. MNpaBo goctyna
1. ABTOp npousBedeHNss n306pasuTenbHOro WUCKyccTBa BrpaBe TpeboBaTb OT COOCTBEHHUKA
opurnHana npousBeaeHns npenocTaBneHnss BO3MOXHOCTM OCYLLECTBMATbL NPaBO Ha BOCMpOM3BedeHWe
CBOero npovssefeHns (npaeso goctyna). [py aToM OT COBGCTBEHHMKA OpurMHana nNpou3BeLeHVst Henb3s
TpeGoBaTb AOCTaBKU NPOU3BEAEHVSI aBTOPY.

2. ABTOp Npon3BeAeHUs apXMTEKTYpbl Bpaee TpeboBaTb 0T COGCTBEHHVKA OpMIMHaNa npov3BeaeHus
npeaocTaBrneHnst BO3MOXHOCTU OCYLLECTBMATL DOTO- U BUAEOCHEMKY MPOM3BEAEHNS, ECIIU [OFOBOPOM He
npeaycMOTPEHO MHOE.

KommeHTapuii k ctatbe 1292

Cratbsa 1293. lNMpaBo cnegoBaHus

1. B cnydyae oOT4YyXOeHWs aBTOPOM OpUrMHamna Mpov3BEAEHUS M300pasuTEeNnbHOro WUCKyccTBa Mpwu
KapkgoW mepenpopake COOTBETCTBYIOLLEro OpUrnHarna, B KOTOPOW B KayecTBe nocpedHuka, nokynarens umm
npogaBLa y4acTBYeT HOPUONYECKOE JMLO WM WHOMBMAyanbHbIA NpeanpuHumMmarens (B 4acTHOCTW,
AYKUMOHHBIN JOM, ranepes n3obpasntenbHOro UCKyCCTBa, XyAOXKECTBEHHbIV CanoH, MarasuH), aBTop MMeeT
NpaBO Ha MonyvYeHne OT MpodaBLa BO3HArPaXOEeHWS B BUAE MPOUEHTHbIX OTYMCIEHUA OT LeEHbI
nepenpogaxv (NpaBo CcregoBaHWs). YKaszaHHble B HacTOSLWEM MyHKTE HOpUOMYECKOe §ULOo  Uin
MHOMBMAYaNbHBIA NpeanpuHMMaTenb 00si3aHbl NPeJoCTaBNATb CBEAEHMS, Heobxoammble ans obecneyeHuns
BbINNaTbl BO3HArpaxaeHUsi, asTopy Un opraHu3aumm Mo yrnpasfeHuio npaBamMm Ha KOSTEKTUBHOW OCHOBE,
NpeacTaBnsoWENn ero MHTEPECH, B TOM 4YMCIe Ha OCHOBaHWW COOTBETCTBYHOLLErO 3anpoca asTopa umm
opraHvMsaumMm no YMpaBfeHU npaBaMuM Ha KOMMEKTUBHOM OCHOBE, B MOpsaKke, YCTAHOBIIEHHOM
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MpaBuTtensctBoM Poccuinckon ®enepaunn.

lMepeyeHb NPedyCMOTPEHHLIX HACTOSLLMM MYHKTOM CBEOEHVMW, a Takke pasMep MpPOLEHTHbIX
OTYMCIIEHNN, YCNOBMKS 1M NOPSOOK UX BbinnaThl onpegenstoTcs MNpasutenscteoM Poccuickon ®egepaunu.

(MyHkT B pepakumu, BBeaeHHon B gencteve ¢ 1 mioHs 2018 roga deaepanbHbIM 3aKOHOM OT 5
nekabpst 2017 roga N 381-93. - Cm. npegbiayLLyo peaakuuto)

2. ABTOpbI MOMb3yKOTCA NPaBOM Cre4OBaHWUS B MOPSiAKE, YCTAHOBIEHHOM MyHKTOM 1 HacTosen
cTaTbX, Tawkke B OTHOLIEHWW aBTOPCKMX pykonucen (aBTorpadpoB) NUTEPATYPHbIX UM My3blKanbHbIX
NPoOV3BEAEHUN.

3. MNpaBo cnegoBaHWs HEOTYYXXOAemo, HO MepexoauT K HacrnedHukam aBTopa Ha CpoK AenCTBUS
WCKMOYMTENBbHOrO NpaBa Ha Npou3BedeHne.

KommeHTapuin k ctatbe 1293

Crartbsa 1294. NpaBa aBTOpa NPOM3BEeAEHUS aPXUTEKTYPbI, FPagoCTPOUTENbLCTBA UK
CafoBO-NMapKoOBOro UCKycCTBa

1. ABTOp nNpon3BefeHnst apXMTEKTYPbl, NPagoCTPOUTENBCTBA UM Cad0BO-MapKOBOIO MCKyCCTBa UMEET
NCKIMOUNTENBHOE MPaBO UCMONb30BaTb CBOE NPOU3BEAEHNE B COOTBETCTBUN C NMyHKTaMn 2 1 3 ctatbn 1270
HacToswero Kogekca, B TOM uucne nyTtem pa3paboTkym [OKYMeHTauuu Ans CTpouTenscTBa M NyTem
peanuaauum apxmMTEKTYPHOro, rpagocTpoUTENbHOIO MU CagoBO-MapKOBOrO MpPOeKTa, ecnv AOroBOPOM He
npegycMOTPEHO MHOE.

(A63au B pegakumnn, BBegeHHon B gencteune ¢ 4 monsa 2016 roga PegepanbHbiM 3aKOHOM OT 3 Mions
2016 roga N 314-®3. - CM. npegbiayLuLyo peaakunto)

Mcnonb3oBaHWe apXMTEKTYPHOro, rpagoCTPoOMTENbHOrO WM  CaJoBO-MAPKOBOrO MpoekTa  Ans
peanua3auumn SOMyCcKaeTCs TONMbKO OOHOKPAaTHO, ECIIM MHOE HE YCTaHOBIIEHO OOroBOPOM, B COOTBETCTBUM C
KOTOpbIM cO34aH NPoeKT. MNPOEKT M BbINOMHEHHAsA HA Ero OCHOBE [OKyMEHTauus Ans CTpoMTENbCTBA MOryT
ObITb MCNOMb30BaHbl NMOBTOPHO TOMLKO C COrflacuMsl aBTopa MpPOeKTa, ecriv AOroBOPOM He MpeayCMOTPEHO
MHoe.

(A63au B pegakummn, BBegeHHon B gencteue ¢ 4 nonsa 2016 roga ®egepanbHbiM 3aKOHOM OT 3 UKONA
2016 roga N 314-93. - Cm. npegplayLLyo peaakuuio)

2. ABTOp NpoM3BEOEHNS apXUTEKTYPbI, FPagoCTPONTENLCTBA UMK CaL0BO-NAPKOBOro MCKYcCTBa UMEET
MpaBoO Ha OCYLLECTBIEHME aBTOPCKOro KOHTPOMS 3a paspaboTkoi OOKyMeHTauuu Ans CTPOMTENbCTBa U
npaBo aBTOPCKOrO Haasopa 3a CTPOMTENbCTBOM 34aHWsi UMM COOPYXXEHUS NGO MHOW peanu3aumeit
COOTBETCTBYlOLLEro npoekta. [lopsaok OCYLLECTBIIEHNS aBTOPCKOrO KOHTPOSsi M aBTOPCKOrO Haasopa
yCTaHaBnuBaeTcs  oedepanbHbiM ~ OpraHoM  WCMOMHMTENbHOM  BMact MO apxXuTektype W
rpagocTpoONTENLCTRY.

3. ABTOp NpOV3BEAEHMSA apXMTEKTypbl, rPadoCTPOUTENLCTBA WM CadoBO-MapKOBOrO WCKyCCTBa
BnpaBe TpeGoBaTb OT 3aKa3uuka apXUTEKTYPHOro, rpafoCTPOUTENBHOrO UMM CadoBO-NapKoBOro NpoekTa
NPefoCTaBNeHNs npaBa Ha yyacTue B peanvsauyu CBOEro NpoekTa, ecriv LOroBOpoM He npeayCcMOTPEHO
nHoe.

KommeHTapun k ctatbe 1294

Crarbsa 1295. Cnyxe6Hoe npousBegeHue
1. ABTOpCKME MpaBa Ha Npou3BedeHWe Hayku, NMTepaTypbl UMM UCKYCCTBA, CO3[aHHOE B npeaenax
YyCTaHOBNEHHbIX Ans paboTHuka (aBTopa)  TpyaoBbiX 06s3aHHOCTEn (cnyxebHoe npounssBegeHue),
npvHagnexar aBTopy.

2. WcknouitenbHoe npaBO Ha CnyXebHOe Npou3BedeHne npuHagnexuT paboTtogaTtento, ecnu
TPYAOBBLIM UMK TPaXOaHCKO-NPaBOBbIM JOFOBOPOM Mexay paboToaaTenem U aBTOPOM He npedyCMOTPEHO
MHoe.

(Ab3ay B pegakummn, BeedeHHon B gencteue ¢ 1 oktabpsa 2014 roga dPepepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLLyo pegakumio)

Ecrm pabotogatenb B TeyeHMe Tpex IeT cO [Hd, korga cnyxkebHoe npousBeneHue Obino
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NpenoocTaBneHo B €ro pacrnopsikeHue, He Ha4YHeT MCMOoNb3oBaHWEe 3TOro MNpou3BeneHus, He nepedacT
WCKIOUMTENBHOE NMPAaBO Ha HEro ApYroMy MLy WivM He COOOLUMT aBTOPY O COXPaHEHWW NPOWU3BEAEHMS B
TalHe, UCKITYNTENBHOE NpaBo Ha CryXebHoe NpoM3BeaeHe BO3BpaLLAeTCs aBTopy.

(A63au B pepakumn, BBegeHHon B Aevictene ¢ 1 oktabpa 2014 roga PenepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyo pegakumio)

Ecrm paboTtopaTtenb B CpoK, NpedyCMOTPeHHbIi B ab3ale BTOPOM HacCTOSILLEro MyHKTa, HavyHeT
ncnonb3oBaHne crny>kebHOoro Npon3BedeHUs UMM nepeaacT UCKMIoYMTENbHOE NpaBo APYromy nuvuy, aBTop
MMeeT NpaBo Ha Bo3HarpaxgeHue. ABTOp NprnobpeTaeT yKasaHHOe NpaBo Ha BO3HAarpaxgeHue u B clyyae,
koraa pabotogartenb MPUHAN pelleHne O COXpaHeHWM CcryebHoro nmpousBedeHVss B TalHe U Mo 3ToW
NpuYMHe He Hayvan MCMofb30BaHWE 3TOro MPOM3BEOEHUS! B yKasdaHHbI CpOK. Pa3mep BO3HarpaxaeHus,
YCrioBuMs 1 NOPSIAOK ero Bbinnatel paboTogaTtenemM onpegenstoTcs A0roBOPOM Mexay HUM 1 paboTHUKOM, a
B CNny4ae cropa - CyJoM.

MpaBo Ha BO3HarpaxgeHue 3a cryXebHoe MpOoM3BEAEHUE HEeOoTYYXOaeMO U He nepexoguT Mo
HacnencTBy, O4HaKO MpaBa aBTopa MO AOroBOpY, 3aKMYEHHOMY UM C paboTogateneM, U He MofyYeHHbIe
aBTOPOM [0X0Abl NEPEXOOsT K HacrnegHnKam.

(AB3aL gononHuTensHo BkItoveH ¢ 1 okTabps 2014 rona PepepanbHeiM 3akoHOM OT 12 mapTta 2014
roga N 35-93)

3. B cny4yae, ecrim B COOTBETCTBUMM C MYHKTOM 2 HACTOSLENW CTaTbW UCKNIOYUTENBbHOE MpaBo Ha
cnyxebHoe npousBedeHne nNpUHagneXxuT asTopy, paboTtogatenb MMeeT npaBO WCMNOMb30BaHMSA
COOTBETCTBYIOLLEro Cry>keGHOr0 NPoM3BEeAEHNS Ha YCMOBUSIX MPOCTON (HEUCKIIOYUTENbHOW) NULEH3Un C
BbiNaTon npaBoobnagartento BosHarpaxaeHus. [lpegenbl UCMOMb30BaHWUA CryXeBHOro npov3BeaeHus,
pasmep, YCroB1s U NOPSAOK BbiNnaThl BO3HarpaXaeHUs onpegenstoTcs AoroBOpoM Mexay pabotogaTenem
1 aBTOpPOM, a B Cry4ae cnopa - CyZoMm.

(MyHkT B pepakunn, BBeaeHHoW B aevnicteve ¢ 1 okTa6psa 2014 rona PegepanbHbIM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

4. Pabortogatenb MoxeT obHapogoBaTh CryebHoe npov3BedeHne, ecnm LOroBopoM Mexay HUM r
aBTOPOM He NPefyCMOTPEHO MHOe, a Takke yKasbiBaTb MpU MCMONb30BaHWM CIy>xebHOro npousseneHust
CBOE UMS UNN HaMMeHoBaHue NMbo TpeboBaTb Takoro ykasaHus.

(MyHkT gononHuTenbHO BrItoYeH ¢ 1 oktabps 2014 roga PegepanbHbiM 3akoHom oT 12 mapta 2014
roga N 35-93)

KommeHTapuin k ctatbe 1295

Crarbsa 1296. MNpousseneHns, cosnaHHbIe NO 3aKa3y
1. WckniountenoHoe npaBo Ha nporpammy ans OBM, 6a3y AaHHbIX vnvM MHOE npov3BedeHue,
co3faHHble Mo [AOroBOpy, MpegMeToM KOTOporo Obino co3gaHve Takoro npou3sBefdeHuss (Mo 3akasy),
NPUHAANeXUT 3aka3unky, ecnv [OrOBOPOM Mexay MoapsiavuMKkoM (MCMOMHMTENEM) UM 3aKa3uMkoM He
npeayCcMoTPEHO MHOE.

2. B cnyvae, ecrm WCKMOYATENBHOE MpaBO Ha NPOU3BELEHME B COOTBETCTBUM C MYHKTOM 1
HacTosILLEN CTaTbu NPUHAANEXUT 3aKa3unKy, NoapsaYMK (MCNOMHUTENb) BNpaBe, MOCKOMbKY AOrOBOPOM He
NpegyCcMOTPEHO WHOE, WCMONb30BaTb Takoe MpOu3BEeAEeHME [O71si CODCTBEHHbIX HyXO Ha YCNOBUSAX
0e3B03Me3gHOM  MPOCTOM  (HEMCKIMIOUMTENbHOM) JMUEH3MM B TEYEeHMe BCEro Ccpoka [OencTBus
NCKIMOYMTENBHOrO npasa.

3. B cnyyae, koraa B COOTBETCTBUM C JOrOBOPOM MEXAY MOAPSAYNKOM (MCMOMHUTENEM) U 3aKa34YNKOM
UCKIMOUNTENbHOE NPaBO Ha MpPOU3BEeAEHVNE MPUHAONEXUT MOAPSAAYMKY (MCMOMHUTENIO), 3akasyuk BnpaBe
UCMONb30BaTh Takoe NPON3BEOEHVE B LIENSIX, ANs LOCTUXKEHUS KOTOPbIX Obln 3aKMOYeH COOTBETCTBY LI
[OroBop, Ha ycrnoeusix 6€3BO3Me3HOM MPOCTON (HEUCKMHOUATENBHOM) NULEH3NN B TEYEHWE BCEro cpoka
OEACTBUS UCKIMTHYUTENBHOMO Npaea, ecrim SOrOBOPOM He MPefdyCMOTPEHO UHOE.

4. ABTOp CO34aHHOrO Mo 3akasy NPON3BEOEHUS, KOTOPOMY He MPUHALIEXNT UCKIIYMTENBHOE NPaBo
Ha Npon3BedEHNE, UMEET NPaBO Ha BO3HArpaxgeHne B COOTBETCTBUM C ab3aleM TPeTbUM MyHKTa 2 cTaThk
1295 HacToswwero Kogekca.

5. lMpaBuMna HacTosWen CTaTbW He pacnpoCTPaHSATCHA Ha [AOrOBOPbl, B KOTOPbIX MOAPSAYMKOM
(ncnonHnTEnem) ABnsieTCca cam aBTop npoussedeHus (ctatbs 1288).
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(CtaTbs B pegakuum, BeegeHHon B aencreme ¢ 1 oktabpsa 2014 roga degepanbHbIM 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

KommeHTapuin k ctatbe 1296

Crartbsa 1297. NpousBeneHns, co3gaHHble NPU BbIMOSIHEHUM PaboT No 4OroBopy
1. UckniouutenbHoe npaBo Ha nporpammy ansg OBM, 6asy OaHHbIX UM UHOE npousBegeHue,
CO3JdaHHble  Mpwu BbINMOMHEHMN  JoroBopa  nogpsiga nmbo  goroBopa  Ha  BbIMOMHEHWE
Hay4YHO-UCCNEenoBaTENbCKUX, OMbITHO-KOHCTPYKTOPCKAX WMIIM TEXHONMOTMYECKUX paboT, KOTOpble NPsIMO He
npegycmaTtpvBany Cco3gaHne Takoro MpovM3BeOeHWs, MNPUHAONEXUT Noapsguuky (MCnomHATento), ecrm
[OrOBOPOM MEXAY HUM U 3aKa3yMKOM He NpegyCcMOTPEHO MHOeE.

B aToM cnyuyae 3akasuuMk BrpaBe, €CrnM [OroBOpOM He MpedyCMOTPEHO MWHoe, WCMOorb30BaTb
co3faHHoe Npou3BeaeHNe B LiensiX, Ons AOCTMXKEHNS KOTOPbIX Obln 3aKkmioYeH COOTBETCTBYHOLUMIA JOroBOp,
Ha YCIOBMSX MPOCTON (HEUCKMIOUYMTENBHOM) NULIEH3NN B TEYEHUE BCEro CpoKa OeNCTBUS UCKIIOUYMTENBHOTO
npaBa 6e3 BbiNnaTbl 3a TaKoe WCMONb30BaHME MPOM3BEOEHWUS AOMOSNHATENbHOrO BO3HarpaxkaeHus. [Mpu
nepenavye noApsAaYMKOM (MCTIOMHUTENEM) WCKMIOUYMTENBHOTO MpaBa Ha NpovsBedeHue ApyroMmy nuvuy
3aKa34yMK COXpaHSeT NpaBo MCMOSb30BaHNS NPON3BEAEHMSI.

2. B cny4ae, korga B COOTBETCTBUM C JOrOBOPOM Mexay NOAPSAYMKOM (MCMONMHUTENEM) 1 3aKa3vMKoM
WCKMIOYNTENBHOE MPaBO Ha MPOM3BEAEHME MepedaHo 3aka3uumKy WU yKasaHHOMY WM TpeTbemy nuLy,
nogpsiayvK (MCNoONHMTENb) BNpaBe NUCMONb30BaTb CO34aHHOE UM NPOM3BEAEHME A1 COOCTBEHHbIX HyXX Ha
ycrnoBnsx 6e3B0O3Me3gHOM MPOCTON (HENCKIMIOYATENBHON) NMLUEH3MM B TEYEHME BCEro CpoKa OencTBus
WCKIMIOYMTENBHOrO Mpasa, ecriv JOroBOPOM He NpedyCMOTPEHO UHOe.

3. ABTOp ykasaHHOrO B MyHKTE 1 HacTosLWEN cTaTbuM NPOU3BEOEHMSsI, KOTOPOMY HE MpUHAANexuT
NCKMIOYMTENbHOE NPaBO Ha Npou3BeaeHne, UMEeeT NpaBo Ha BO3HArpaXaeHne B COOTBETCTBMU C ab3auem
TpeTbUM nyHkTa 2 ctatbn 1295 HacToswero Koaekca.

(CtaTtbs B pegakuum, BeegeHHon B gencreme ¢ 1 oktabpsa 2014 roga degepanbHbIM 3akoHOM OT 12
mMapTta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuunto)

KommeHTapun k ctatbe 1297

Cratba 1298. [pousseaeHUs Hayku, nuTepaTypbl U UCKYCCTBa, CO3AaHHbIe MO rocyaapcTBeHHOMY
MU MYHULMNANbHOMY KOHTPAaKTY
1. WckniountenbHoe npaBO Ha MpPOM3BEAEHVWE HayKku, NuTepaTypbl UM UCKYCCTBA, CO34aHHOe Mo
rocyfapCTBEHHOMY MNN MyHULMNANbHOMY KOHTPAKTy ANS rocy4apCTBEHHbIX UM MYyHMUMMAnbHbIX HYX,
NPUHAANEXUT UCMONHUTENIO, ABNSAOLLIEMYCH aBTOPOM NGO MHbIM BbIMOSHSAOWMUM FOCYAapPCTBEHHbIA UM
MYHMLMMANbHBIA KOHTPAaKT MMLOM, 3a UCKMIOYEHNEM CrlyvaeB, yCTaHOBMNEHHbIX ab3aueM nepsbiM MyHKTa 3 v
nyHkTom 4 ctatbk 1240_1 HacTosiwero Kogekca.

FocynapCTBEHHBIM MMM MYHUMLMNANbHLIM ~ KOHTPAKTOM  MOXET ObiTb  NPeayCMOTPEHO,  4TO
UCKMIOUNTENBHOE MpaBO Ha MNpPOM3BEAEHUE HayKku, ImTepatypbl WM UCKYCCTBa, CO3Q4aHHOe Mo
rocy4apCTBEHHOMY MMM MYHULMMANbHOMY KOHTPAKTy Af1S roCyJapCTBEHHbIX UMM MYyHMUMNANbHbIX HyXd,
NPUHAANEXNT COBMECTHO UcnonumTento u Poccunckon depepaumm, ncnonHMTento n cydbekty Poccuiickom
depepaumn MM UCMOMHUTEMNO M MyHUUMNanbHOMY 0Opa3oBaHWMio, 3a WCKKYEHUEM  Cry4aes,
yCTaHOBIEHHLIX ab3auem nepBbIM NyHKTa 3 1 nyHkTom 4 ctatbn 1240 1 HacToswero Kogekca.

2. PaboTHMK (aBTOp), UCKMOUMTENbHOE NPaBO KOTOPOro MepeLusio K MCNOMHUTEN0, UMEET NpaBo Ha
BO3HarpaxaeHue B COOTBETCTBUM C ab3auem TpeTbUM NyHkTa 2 ctatbn 1295 HacToswero Kogekca.

3. MNpaBuna HacTosiLeN cTaTbM Takke MpPUMEHSOTCS K nporpammam ans OBM u 6aszam gaHHbIX,
CO34aHne KOTOPbIX He ObUIo NpegyCMOTPEHO FOCYOapCTBEHHBIM UM MyHAUMMNANbHBIM KOHTPaKTOM Anisi
roCy4apCTBEHHbIX WM MYHULUMMAmNbHBbIX HYXXO, HO KOTOpble ObimM CO34aHbl MpW BhIMOMTHEHWMM TaKoro
KOHTpakKTa.

(CtaTtbs B pemakumm, BBeaeHHon B gencteue ¢ 1 saHBapsa 2022 roga deneparnbHbiM 3aKOHOM OT 22
nekabps 2020 roga N 456-93. - Cm. npegplayLLyo peakuuio)

KommeHTapuin k ctatbe 1298
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Ctatbsa 1299. TexHM4Yeckue cpeacTBa 3aluTbl aBTOPCKUX NpaB
1. TexHumyeckuMM CpeacTBamMy 3alyThl aBTOPCKMX MNpaB MNpu3HalTcs nobble  TexHomnorum,
TEXHUYECKME YCTPOWCTBA WM WX  KOMMOHEHTbI, KOHTPONMpylOWMEe AOCTYN K  MPOM3BEAEHUID,
npegoTepaLlaLme nubo orpaHNYMBaloLLME OCYLLECTBMEHNE OEACTBUN, KOTOPble HE pa3pelleHbl aBTOPOM
UM MHBbIM NpaBoobnagaTenemM B OTHOLLEHUM NPON3BEOEHUS.

2. B oTHOLIEHUM Npon3BeaeHNA He Aoy CcKaeTcs:

1) ocyLliecTBrneHve 6e3 paspelLeHns aBTopa WUy MHOro NpaBoobnaaatens AeNCTBUN, HanpaBneHHbIX
Ha TO, YTOBbI YCTPaHUTL OrpaHUYEHNS UCMOMNb30BAHNUA NPOU3BEAEHUS, YCTAHOBMNEHHbIE MYTEM NMPUMEHEHNA
TEXHWYECKUX CPEACTB 3alMThbl aBTOPCKMX Npas;

2) WN3rOTOBMEHME, pacnpocTpaHeHMe, cAaadYa B NpokKaT, NpegocTaBfeHME BO  BPEMEHHOE
D©e3Bo3me3gHOe MOoNb3oBaHME, MMMOPT, peknama fobon TexHoNnormm, nboro TEXHAYECKOro YCTponCcTBa
WM UX KOMMOHEHTOB, WCMOMb30BaHNE TakMX TEXHUYECKMX CPEACTB B LENAX MOnyyYeHust npubbinm mmbo
OKasaHWe COOTBETCTBYHOLUMX YCIyr, ecrim B pesynbTaTe TakMxX OEeNCTBUN CTaHOBUTCS HEBO3MOXHbIM
NCMONb30BaHNEe TEXHUYECKNX CPEACTB 3alUMThl aBTOPCKMX MpaB N0 3T TEXHUYECKME CpeacTBa He CMOryT
obecneunTb Hagnexallyto 3aWwnTy yKazaHHbIX npas.

3. B cnyyae HapyLleHUsi NOMNoXeHWn, npedyCMOTPEHHBLIX MYHKTOM 2 HACTOsILLEN CTaTbW, aBTop WUnu
WHOW npaBoobnagartens Brnpaee TpeboBaTbk MO CBOEMY BbIOOPY OT HapyLLMTENsd BO3MELLEHUS YObITKOB Uin
Bbinnatbl KOMMeHcauum B cooTBeTcTBUMM co cTateen 1301 HacTodwero Kogekca (MyHKT B pedakuuu,
BBeaeHHoW B aenicteue ¢ 19 oktabpsa 2010 roga PepnepanbHbiM 3akoHOM OT 4 okTabpst 2010 roga N 259-03,
- CM. NpeablgyLuyto pegakumio).

4. B cny4yae, ecrim nyHktamm 1-3 ctatbl 1274 v cratben 1278 HacTosiwero Kogekca paspelueHo
ncronb3oBaHne NponseedeHns 6e3 cornacusi asTopa Unm MHoro NpaesoobnagaTens n Takoe UCMNonb3oBaHne
HEBO3MOXHO OCYLLUECTBUTb B CUITy HanM4uMsa TEXHUYECKUX CPeacTB 3almTbl aBTOPCKMX MNpas, nuvuo,
NpaBOMEpPHO MpeTeHayoLee Ha OCYLLECTBIEHME TaKoro NCMONb30BaHNs, MOXeET TpeboBaTb OT aBTopa umm
MHOro npaBoobriagaTtensl CHATb OrpaHUYEHMs] UCMONbL30BaHUS MPOU3BEOEHUS, YCTAHOBIIEHHbIE MyTEM
NPUMEHEHNS TEXHUYECKUX CPEeACTB 3aluMThbl aBTOPCKMX MNpaB, NMMOO NpegocTaBUTb BO3MOXHOCTb TaKoro
NCcnonb30BaHns no BblIbopy npaBoobnagaTens npy yCrioBUM, YTO 3TO TEXHUYECKN BO3MOXHO M He TpebyeT
CYLLECTBEHHbIX 3aTpar.

(MyHkT pononHuTenbHO BrItoYeH ¢ 1 okTabpsa 2014 roga PegepanbHbiM 3akoHom oT 12 mapta 2014
roga N 35-93)

KommeHTapun k ctatbe 1299

Ctatbsa 1300. UH¢opmaLmsa 06 aBTOPCKOM npaBe
1. MHdopmaumen 06 aBTopckom MnpaBe NpusHaeTcs Nobas nHdopmaums, kotopas ngeHtMpuumpyeT
npovs3BedeHne, aBTopa UM MHOro npaBoobnagatens, NnMoo uHdopmMaumsi 06 YCrnoBUSAX MCMNOMb30BaHUS
NPoV3BEAEHNS, KOTOPAs COAEPKUTCS Ha OpUMMHANEe WNKn 3K3eMnnspe NPOU3BELAEHMS, NPUIOXEHA K HEMY
N1 NosIBAsiETCA B CBA3M C coobLeHneM B achmp umm no kabento nmbo JoBedeHNEM Takoro Npon3BedeHus
[0 BceobLLero ceefeHns, a Takke nodble LMdpbl 1 KOAbl, B KOTOPLIX COAEPXKUTCS Takas MHGPopMaLums.

2. B OTHOLWIEHUM NPON3BEAEHNI HE JOMYyCKaeTCs:

1) yoaneHve unu nameHeHve 6e3 paspeLueHnst aBTopa UM MHoro npasoobnagarens nHgopmMaummn o6
aBTOPCKOM MpaBe;

2) Bocnpov3BefdeHue, pacnpocTpaHeHue, WMMNOPT B LEMsX pacnpocTpaHeHus, ny6nnyHoe
ncrornHeHve, coobliieHne B acpup unm no kabenio, AoBeaeHWe [0 BCeoBLLEero CBefeHNs Npon3BeneHuin, B
OTHOLLIEHUM KOTOPbIX 6e3 paspelleHnsa aBTopa Unm uHoro npasoobnaaarens Gbina yaaneHa UnM U3mMeHeHa
nHdgopmaLus 06 aBTOPCKOM Mpase.

3. B cnyyae HapylleHUsi NONOXEHUA, NpedyCMOTPEHHBIX MYHKTOM 2 HACTOsILLEN cTaTbu, aBTop MK
WHOW npaBoobnagarens BnpaBe TpeboBaTb MO CBOEMY BbIOOPY OT HapyLUMTENS BO3MELLEHUS YObITKOB UIn
BbINnaThbl KOMMNEHcaUnm B cooTBeTcTBUM co ctaTben 1301 HacTosLwero Kogekca.

KommeHTapuin k ctatbe 1300
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Cratbs 1301. OTBEeTCTBEHHOCTb 3a HapyLUeHWe UCKITIYUTENLHOro NpaBa Ha NpousBeaeHne

B cnyyasx HapylweHus WCKMOYATENbHOMO MpaBa Ha Npou3BedeHue aBTop WU UHOW
npaBoobnagarens Hapsgy C UCMOMNb30OBaHMEM APYMX MPUMEHUMbIX CMocobOB  3awmTbl U Mep
OTBETCTBEHHOCTW, YCTaHOBMEHHbIX HacTosAwmm Kopgekcom (ctaten 1250, 1252 wn 1253), BnpaBe B
COOTBETCTBAM C MyHKTOM 3 cTatbl 1252 HacTosiwero Kopekca TpeGoBaTb Mo CBOeMy BbIOOpYy OT
HapyLMTens BMECTO BO3MeELLEHMsT YObITKOB BbINmaTbl KOMMNEHCALMK:

1) B paamepe OT AecsATy Tbicsd py6neii 4o NATY MAMIMOHOB pyGrei, onpeaensieMoM Mo yCMOTPEHUIO
Cy[a UCXOAsA U3 XapaKkTepa HapyLUEHUS;

lMonoxeHnss noanyHkTa 1 HaACTOsILLEA cCTaTbM He COOTBETCTBYHT KOHCTUTYUUM Poccuiickon
depepaumm, ee cratbam 17 (4acTb 3), 19 (vactm 1 mn 2), 34 (yactb 1) 1 55 (yacTb 3), B TOM Mepe, B KaKkon B
CUCTEMHOW CBA3N C nNyHKToM 3 ctatbu 1252 paHHoro Kogekca v OpyrMM ero nosfioKEHUSMU OHWU He
NO3BOMAT Cydy Mpy OnpefernieHMy pasmepa KomneHcauum, nognexalien Bbirniate npasoobnagaTtento B
clnydae HapyLleHUsa MHOMBMOYanbHbIM NPeanpuHMMaTernieM Npu OCcyLLECTBNEHAN UM NPeanpUHUMATENLCKON
OEeATEeNbHOCTU OOHUM OEWCTBMEM MpaB Ha HECKONbKO ODBEKTOB WHTENMEKTyanbHOWM COOCTBEHHOCTH,
onpenennTb C y4eTOM (PakTUYECKMX OBCTOSATENBCTB KOHKPETHOMO Aera oo pa3mep KOMMNEHCaUMn H1xe
MUHAMarnbLHOro npedena, yCTaHOBIIEHHOrO OaHHbIMU 3aKOHOMONIOKEHUSIMU, €CNM pasMep noasiexallen
BbinlaTe KOMMEHCaLMN, WUCYUCIIEHHOM MO YCTAHOBIIEHHbIM AaHHBIMU 3aKOHOMOMOXEHUSIMU NpaBuniaMm C
Y4YETOM BO3MOXHOCTM €€ CHWXXEHMWSI, MHOTOKPaTHO MpeBbILLAET pa3mep MpUYMHEHHbIX NpaBoobnagarternto
yObITKOB (MPUTOM YTO 3TU YObLITKM NOAATCA MCYUCIIEHMIO C PasyMHOM CTeneHbld AOCTOBEPHOCTM, @ UX
npeBbILLEHNE AOIMKHO ObiTb JOKa3aHO OTBETUMKOM) M €CIM MpY 9TOM OOCTOATENbCTBA KOHKPETHOrO Aena
CBMOETENbCTBYIOT, B YaCTHOCTM, O TOM, YTO MNpaBOHapyLUeHWe COBEPLUEHO WHAMBMAOYalbHbIM
npegnpuvHMMaTenem BrepBble U YTO UCMNONb30BaHNe 0OBHEKTOB UHTENNEKTYanbHOM COBCTBEHHOCTU, NpaBa
Ha KOTOpble NpYHagnexaT ApYyMM NiuaMm, C HapyleHneMm 3TUX npaB He SBNSANOCh CYLLECTBEHHON YacTbio
€ro npegnpuHMMaTernbCKON LeATENbHOCTM U He HOcUo rpyObit XapakTtep, - CM. MOCTaHOBIEHME
KoncTtutyumnonHoro Cyaa Poccunckon degepaumm ot 13 gekabpa 2016 roga N 28-T1.

2) B ABYKpPaTHOM pasmepe CTOMMOCTU KOHTpadaKTHbIX 9K3EMMNIISPOB NPON3BEAEHNS;

3) B ABYKpaTHOM pa3mepe CTOMMOCTW MpaBa UCMOMb30BaHNA NPOM3BeaeHUs, onpeaensemMmon ncxoas
13 LieHbl, KOTopas Npy CpaBHUMbIX 0BCTOATENLCTBaX OObMHO B3UMAETCS 3a NPaBOMEPHOE MCMOMNb30BaHe
npov3BeaeHns Tem cnocoboM, KOTOPbIA MCMOofMb30Ban HapyLUUTeNb.

(Cratbs B pegakumn, BBefeHHon B genctene ¢ 1 oktabpsa 2014 roga denepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

KommeHTapuin k ctatbe 1301

Crtatbsa 1302. O6ecnevyeHue ncka no Aeriam o HapyLleHMU aBTOPCKUX Npas

1. Cyn MOXeT 3anpeTuTb OTBETYMKY WM NWUY, B OTHOLUEHMM KOTOPOrO WUMEKTCSl OO0CTaTOYHble
OCHOBaHWSA noraratb, YTO OHO SBMSETCS HapyLUMTENemM aBTOPCKMX MpaB, COBepLlaTb OnpedereHHble
OencTeus  (M3rotoBrieHMe, BOCMPOM3BEAEHWE, Mpogaxy, caady B MpokaT, WMNopT Jmbo wuHoe
npegycMoTpeHHoe HacToswmum KogekcoMm wmcnonb3oBaHWe, a Takke TPaHCMOPTUPOBKY, XpaHEHWE WIn
BNadeHne) B LENsiXx BBEAEHUS B IPaKOaHCKMA 0OOPOT 3K3EMIUISAPOB NMPOM3BEAEHMS], B OTHOLLEHUN KOTOPbIX
npegnonaraeTcs, YTO OHU SABMSOTCS KOHTPadhakTHLIMM.

Cya Takke MOXET NPUHATL Copa3MepHble 0ObEMY N XapakTepy NpaBoHapyLleHus obecneumTenbHble
MeEpbl, HanpaBfieHHble Ha MNpeceyYyeHne  HEenpaBOMEPHOrO  MCMOSb30BaHWA  MPOM3BEOEHUA B
WMHOPMaLMOHHO-TENEKOMMYHMKALMOHHBIX CETSIX, B YAaCTHOCTU Ha OrpaHuyeHue OcTyna K mMarepuanaw,
CoAepXXallMM HE3aKOHHO MCMnorb3yemble npou3BedeHns. [1opsigok orpaHuYeHus OOocTyna K Takum
mMaTepuanam yCTaHaBnMBaeTCs 3akoHopaTenbcTBoM Poccuickon degepaunmn od nHdopmaunn.

(MyHKT B pegakummn, BBegeHHOW B AencteBue ¢ 1 oktabps 2014 roga PenepanbHbIM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

2. Cyad MOXeT HanoXuWTb apecT Ha BCe 9K3eMMNspbl MPOM3BEOEHAS, B OTHOLLUEHUM KOTOPbIX
npearonaraeTcsi, YTO OH/ SBMSIOTCA KOHTpadaKTHbIMKM, a Takke Ha MaTtepuanbl U oGopydoBaHue,
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ncnonb3dyemble nnun npeaHasHa4dyeHHble Ana UX U3rotoeneHna nnn sBocnpon3seaeHuA.

Mpn HaMMuMM JOCTATOYHbIX AaHHBIX O HApPYLUEHUN aBTOPCKMX MpaB opraHbl 4O3HAHUS UM CrieaCcTBUS
0065s13aHbl NPUHATL Mepbl ANS PO3biCKa M HAMNOXeHWS apecTa Ha 3K3eMNNSAPbl NPOM3BEAEHNS, B OTHOLLEHUM
KOTOpbIX NpegnornaraeTcs, YTo OHN SABMSIOTCS KOHTpadhakTHbIMKM, a Takke Ha Matepuarbl U1 0bopyaoBaHue,
Ncnosnb3yemble UM NpegHasHayYeHHble Ansi BOCMPOU3BEAEHUST YKa3aHHbIX 9K3EMMMSAPOB MPOU3BEAEHUS,
BKITlOYasi B HEOOXOAMMbIX CrlydasiX Mepbl Mo UX U3bATUIO U Nepedade Ha OTBETCTBEHHOE XpaHEHMe.

(A63ay B pegakummn, BeeneHHon B gencteune ¢ 1 oktabpa 2014 roga depepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyo pegakumio)

3. TyHKT gononHuTensHo BktoueH ¢ 1 asrycta 2013 roga deneparnbHbiM 3akoHoM oT 2 mions 2013
roga N 187-®3, yTpatun cuny ¢ 1 oktabpa 2014 ropa PepepanbHbiM 3akOHOM OT 12 mapTa
2014 roga N 35-03. - Cwm. npeapigyulyto peaakumio.

KommeHTapuit k ctatbe 1302

Fnaea 71. MNpaBa, cMeXHble C aBTOPCKUMU
§ 1. O6Gwue nonoxeHus

Cratba 1303. OCHOBHbIE NonoXeHus
1. MIHTennekTyanbHble NpaBa Ha pe3yNnbTaTbl UCMOMHUTENBLCKON AEATENbHOCTU (UCMOMHEHWS), Ha
doHorpamMmbl, Ha cooblieHre B admp unm no kabento paguo- n Tenenepegady (BellaHne opraHu3auumn
3a(hMpHOro M kabenbHOro BeLlaHusl), Ha copepxaHue 6a3 OaHHbIX, a TaKkke Ha MNPOM3BEOEHUS HayKA,
nuTepaTypbl U UCKYCCTBa, BNepBble 0OHApOOOBaHHbIE MOCIE MX Mepexoda B OOLEeCTBEHHOE LOCTOSIHME,
SBNSAOTCA CMEXHLIMW C aBTOPCKUMM NpaBamMu (CMEXHBbIMW NpaBamMm ).

2. K cmexHbIM npaBsamM OTHOCUTCA WCKIMKOYUTESIbHOE MpaBO, a B ClliydasaXx, npeayCcMoTpeHHbIX
HacToswmMM KogekcomM, OTHOCATCA Takke NYHble HenmyuleCTBeHHblIe npaBa.

3. CMexHble npaBa OCYLLECTBMAIOTCS C COONIOAEHMEM aBTOPCKUX MPaB Ha MPOU3BEAEHUS Hayku,
nuTepatypbl U UCKYCCTBA, UCMOMb30BaHHbIE MPWU CO34aHMN OOBLEKTOB CMEXHbIX npaB. CMexHble npasa
NPU3HaTCS U AEACTBYIOT HE3ABMCUMO OT Hann4uns n encTBUsl aBTOPCKUX MpaB Ha Takne Npon3BeneHus.

(MyHkT pononHuTenbHO BrItoYeH ¢ 1 okTabpsa 2014 roga PegepanbHbiM 3akoHom oT 12 mapta 2014
roga N 35-93)

KommeHTapui k ctatbe 1303

Cratbsa 1304. O6beKTbl CMEXHbIX NpaB
1. OObeKkTaMn CMEXHbIX NpaB ABMSKTCS:

1) pesynbTaTtbl UCMONMHUTENBLCKON OEATENBHOCTU (MCMOMHEHNS), K KOTOPbIM OTHOCATCSA WUCMOJTHEHUS
apTUCTOB-UCMNONHATENEN U OMPUKEPOB, €CIIM 3TU UCMONHEHWS BbipaxaloTcs B hopme, AonycKalowen mx
BOCMPOM3BEAEHNE M PacnpoCTpaHEeHWe C  MOMOLLBbD  TEXHUYECKMX  CPEACTB,  MOCTaHOBKU
PEeXNCCEPOB-MOCTAHOBLUMKOB CMEKTAKMNen, €crivM 3T MOCTaHOBKW BbIpaXarTca B ¢hopme, MO3BONSOLLEN
OCYLLIECTBATb MX MOBTOPHOE MyOSMYHOE WCMOMTHEHWE TMPU COXPaHEHUU Y3HABAEMOCTUM KOHKPETHOM
MOCTaHOBKM 3pUTENsMM, a Takke B oopme, OOMycKaloLleld BOCMPOM3BEAEHNE W pacnpocTpaHeHne ¢
MOMOLLbI0 TEXHUYECKMX CPEACTB;

(MognyHKT B pegakuum, BBegeHHon B gencteue ¢ 1 sHeapsa 2018 roga ®enepanbHbiv 3aKOHOM OT 28
mapta 2017 roga N 43-93. - CM. npegbiayLLyo peaakuuto)

2) choHorpammbl, TO €CTb Jtobble NCKTIOYNTENBHO 3BYKOBLIE 3AMUCK MCMOSTHEHUI UM UHBIX 3BYKOB
nmbo ux OTOOpaxKeHWA, 3a WCKMHOYEHMEM 3BYKOBOW 3anMcu, BKHOYMEHHOW B  ayaMoBU3yarbHoe
npov3BeaeHue;

3) coobuieHnsa nepegay opraHn3aumii 3hMpHOro Unn kabenbHOro BeLaHWs, B TOM 4Yicrne nepejad,
CO3[aHHbIX CamMOi opraHuM3aunen acmpHoro unm kabenbHOro BellaHus NMMbo Mo ee 3aka3y 3a CYET ee
CpeacTB ApYyrovi opraHu3aumnen;
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4) 0a3bl OaHHbIX B 4YacTy WX OXpaHbl OT HeCaHKUMOHMPOBAHHOIoO Wwn3Bre4vYeHnda 1 MnOoBTOPHOIo
MCMNOJ1b30BaHNA COCTaBARLWNX NX coAaepXaHne MmaTtepunaros;

5) npousBegeHns Haywi, nuTepaTypbl M MCKycCTBa, OOHapodoBaHHble Mocne WX nepexoja B
obL1ecTBEHHOE JOCTOSHME, B YaCTU OXpaHbl NpaB My6briMkaTopoB Takux NPON3BEAEHUN.

2. 1N BO3HMKHOBEHMWS, OCYLLECTBMEHUSA U 3alUMTbl CMEXHbIX NMpaB He TpebyeTcs perucTpaums ux
obbekTa nnu cobnogeHne Kaknx-nmbo NHbIX opManbHOCTEN.

3. MpenocTaBnenne Ha TeppuTopumn Poccuitckon depepaumm oxpaHbl 0ObekTam CMEXHbIX NpaB B
COOTBETCTBMM C  MexayHapogHbiMn  goroBopamu  Poccuitickon depepaumm  OCyLLeCTBNSeTCA B
OTHOLUEHUM  WCMOSTHEHUN, hboHOrpamm, CoobLLEeHU nepefady OpraHM3auun 3UPHOrO UM kabenbHOro
BELLAHMS, He Mepelleawmx B OOLLEeCTBEHHOE [OCTOSIHME B CTpaHe WX MPOMCXOXOEHUsSI BCreacTBue
NCTEYEHNS YCTAHOBIEHHOIO B TAKOW CTPaHe cpoka AeNCTBUS UCKIIOUYUTENBHOMO NpaBa Ha 9T OObEKTbI U He
nepewegwmnx B oOLecTBeHHOoe pgocTtosiHne B Poccuiickon ®epepaumn  BCneacTBUe  MCTEYEHUS
npeayCcMoTpeEHHOro HacTosWwmuM Kogekcom cpoka AeACTBUSI UCKITIOYMUTENBHOMO npaea.

KommeHTapuin k ctatbe 1304

Ctatbsa 1305. 3Hak npaBoOBOM OXPaHbl CMEXHbIX NpaB

M3rotoBmTENb (hOHOrPaMMbl U MCMOMHUATESb, a@ TakKe MHOM obragarenb UCKOYUTENBHOrO npaesa Ha
doHOrpamMMy MM UCMOMHEHNE BrpaBe AN OMOBELLEHMST O MPMHAAeXaeM emMmy UCKMIOYNTESNIbHOM MpaBe
NCMoSb30BaTh 3HAK OXPaHbl CMEXHbIX MpaB, KOTOPbIN MOMELLAETCS Ha KaXA0M OpUIMHANe Uin aK3eMnnisipe
doHorpammbl 1 (MMM) Ha KaxaoM copepxawiem ee dyTnape nMmbo MHbIM 00pa3om B COOTBETCTBUM CO
ctatben 1310 HacTosAwero Kogekca npy Mcnomnb3oBaHumM chOHOrpamMmMbl UM UCMOMHEHNS U COCTOUT U3 Tpex
3NEeMEHTOB - natMHckol OykBbl "P" B OKPYXXHOCTW, MMEHM WU  HaumeHoBaHusi obnapartens
WCKMIOYMTENBHOrO Npaea, roga MepBoro onyonvMkoBaHMsa oHOrpamMMmbl. [lpy 3TOM MO 3K3EMNISPOM
doHOrpaMmMbl  MOHMMAETCs ee  konus  Ha NboM  MaTepuanbHOM  HOCUMTENe,  M3roTOBJIEHHast
HENOCPEACTBEHHO MM KOCBEHHO C (pOHOrpaMmbl M BKITHOYaloLlasi BCE 3BYKM UIM 4acTb 3BYKOB NGO KX
oTOOpaxeHusi, 3adMKCUMpOBaHHble B 3TOM doHorpamme. [log oTobpakeHMeM 3BYKOB MOHMMAETCs UX
npegcraerneHve B UMdpoBon opme, ans npeobpasoBaHns KOTOpor B OOpMy, BOCTIPUHMMAEMYO CIyXOM,
TpebyeTcs ncnonb3oBaHMe COOTBETCTBYOLNX TEXHUYECKUX CPEeaCTB.

(CtaTtbs B pegakuum, BBegeHHon B gencreme ¢ 1 oktabpsa 2014 roga degepanbHbIM 3akoHOM OT 12
mMapta 2014 roga N 35-93. - CM. npegbiayLLyo peaakuuto)

KommeHTapun k ctatbe 1305

Cratbsa 1306. Ucnonb3oBaHne 06bLEKTOB CMEXHbLIX NpaB 6e3 cornacusa npaBoobGragartensa n 6e3
BbINmarbl BO3HarpaxaeHus
Vicnonb3oBaHne OOLEKTOB CMEXHbIX MpaB 6e3 cornacusi npaBoobrnagatenss M 6e3 BbiNAaThI
BO3HarpaxxaeHusi AoMnycKkaeTcsl B cny4vasix cBoOOAHOro MCMNoNb3oBaHNA NpoussedeHuin (ctatbn 1273, 1274,
1277, 1278 n 1279), a Taike B MHbIX CMy4asx, NpeayCMOTPEHHbIX HACTOSLLEN rTaBoON.

KommeHTapuit k ctatbe 1306

Cratbsa 1306_1. Mcnonb3oBaHne npaBoMepHO 0OHapoA4OBaHHbLIX (hOHOrpPaMM U UCMOSTHEHUN,
npaBoo6ragaTtenb KOTOPbIX NpeAnonaraeTcsi HeU3BeCTHbIM

1. Ecrm wmsrotoButenb oOHOrpaMMbl WM WMHOW ODnagaTtenb WCKIYMTENBHOrO MpaBa Ha
doHorpamMMy, a Takke MCMOMHUTENb UMK MHOM obnagatenb UCKMYATENBHOIO MpaBa Ha MCNOSHEHME
npeanonaraeTcs Hems3BecCTHbIM (MyHKT 1 ctatbm 1244 2), OomnycKaeTcsi UCMONb3OBaHUE TakMX OOBHEKTOB
CMEXHbIX MpaB cnocobamu, nepedncrieHHbIMM B nyHkTe 1 ctarbn 1280 1 HacTosiwero Kogekca, B nopsigke,
npegycMoTpeHHoM cTtatben 1244 2 HacToswero Kogekca.

2. B cnyyae, ecrnm UCKMIOYMTENBHOE MpaBo Ha (QOHOrPaMMy WM UCMOMHEHWE NPUHAONEXUT
HECKONMbKMM nuuam rmbo Takas ¢poHorpamma WiuM UCMOSHEHWE BKMOYaeT B cebs apymme oxpaHsiemble
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0O6BEKTbI aBTOPCKUX U CMEXHbIX NpaB M He Bce npaBoobnagateny U3BecTHbl (MyHKT 1 ctaten 1244 2),
NCMNOMNb30BaHNE TakKoro obbekTa CMEXHbIX NpaB OCYLLECTBNAETCA B COOTBETCTBUM C MyHKTOM 2 CTaThk
1280_1 HacTosiwero Kogekca.

(Cratbs gononHnTensHO BrNtoYeHa ¢ 21 oktabps 2024 roga PegepansHoro 3akoHa ot 22 nionsa 2024
roga N 190-93)

Crtatbs 1307. [loroBop 06 OTUYYXAEHUN UCKITHIOYUTENBHOIO NpaBa Ha 06 bLEeKT CMEeXHbIX NpaB

Mo porosBopy 06 OTUYXXOAEHNMU UCKITIOYMTENBHOrO NpaBa Ha OGbEKT CMEXHbIX MpaB OgHa CTOpOHa -
ncnonH1Tenb, W3rotoBUTENb (QOHOrpPaMMbl, OpraHuM3aums 3UPHOrO WM KabenbHOro  BeLuaHus,
narotoBuTenb 6asbl AaHHbIX, NyOrmKaTop NPOM3BEeOEeHVUs HayKi, nuTepaTypbl UM UCKYCCTBa NMBO MHOW
npaBoobnagatens nepedaet unm obs3yercs nepeaaTb CBOE UCKIOYMTENBHOE NPaBO Ha COOTBETCTBYIOLLMIA
06BbEKT CMEXHbIX Npas B MOMHOM 06beme Apyron CTOpOoHe - NpuobpeTaTento UCKIMIOYMTENBHOTO Npasa.

KommeHTapumn k ctatbe 1307

Cratba 1308. JInLeH3MOHHbIN JOroBOp O NpeAoCcTaBleHnn npaBa UCMOJNIb30BaHUA 00 beKTa
CMEeXHbIX NnpaB

1. Mo nMuUeH3sMoHHOMY [OroBOPY OdHAa CTOPOHa - MWCMOMHUTENb, M3roTOBUTEMb (DOHOrPamMMbl,
opraHusaumsi 3uMpHOro wunM kabenbHOro BellaHud, u3rotoBuTenb 6asbl [AaHHbIX, nybnMkaTop
NPON3BEOEHNS HAyKW, JmMTepaTypbl WM UCKyccTBa nmnbo wHOM npaBoobnagatens (fmueHanap)
npefocTaBnsieT wnu obsidyetcs NpefocTaBuTb APYrod CTOpOHe (fMueHavaTty) npaBo MCrofb30BaHMS
COOTBETCTBYIOLLEro 06 bekTa CMEXHbIX NPaB B YCTAHOBMNEHHbIX OrOBOPOM npeaenax.

(MyHKT B pepakunn, BBeaeHHoOW B aencteve ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

2. JINLEeH3NOHHbIVM JOroBOp, MO KOTOPOMY NpedocTaBnseTcsd npoctas (HEUCKNIoYUTENbHAs) NULEH3US
Ha Ucnosnb3oBaHWe 00beKTa CMEXHbIX MpaB, MOXET OblTb 3aKMo4eH B YMNpOLeHHOM nopsake (OTKpbiTast
nuuensus). K Takomy [0roBOpy MNPUMEHSIOTCA MOMOXEHUS O MPEefoCTaBfeHMU OTKPbITOM NULEH3UU Ha
MCnonb3oBaHne NPoM3BEAEHNS HAYKN, NMMTepaTypbl UM UCKyccTBa (cTaTbs 1286_1).

(MyHKT gononHMTenbHO BKMoYeH ¢ 1 okTAbpsa 2014 roga PepepanbHbiM 3akoHOM OT 12 mapTa 2014
roga N 35-93)

KommeHTapui k ctatbe 1308

Cratba 1308_1. MNepexon UCKNOUUTENbHbLIX NPaB Ha 06 bLEKTbI CMEXHbIX NPaB No HacneacTBy

K vcknounTenbHbiM npaBamM Ha WCMOMHEHMs, hoHOorpamMmmbl, COOOLLEHNA B achup mnu no kabenio
paguno- 1 Tenenepegad, Ha cogepxaHne 6a3 AaHHbIX, @ Takke Ha NPOM3BEOEHUS Hayku, nuTepatypbl U
nckycctsa, obHapogoBaHHble Mocrne WX nepexoda B OOLIECTBEHHOE [OCTOSIHWE, COOTBETCTBEHHO
NPUMEHSIIOTCS MOMOXEHNSA O Mepexode UCKYMTENLHOro NpaBa Ha npov3BedeHne no HacneacTsy (CTaTbs
1283).

(Ctatba gononnuTenbHo BkMoyeHa ¢ 1 okta6psa 2014 roga PepepanbHbIM 3aKOHOM OT 12 mapTta
2014 ropa N 35-93)

KommeHTapui k ctatbe 1308 1

Ctatbsa 1309. TexHM4YecKkue cpeacTBa 3alWmUTbl CMEXHbIX NpaB
K nobbIiM TEXHONOMMAM, TEXHUYECKAM YCTPONCTBAM MW UX KOMMOHEHTaM, KOHTPONMPYOLMM AOCTYnN
K 0DObeKkTy CMexHbIX MpaB, npeaoTBpaljalolmMM fmbo OrpaHMyYMBalOLLMM  OCYLLECTBEHNE OENCTBUN,
KOTOpble He paspelleHbl MnpaBoobnajateneM B OTHOLEHWM Takoro obbekta (TexHudeckve cpeacTsa
3alUMTbl CMEXHbIX NpaB), COOTBETCTBEHHO MPUMEHSIOTCH nornoxeHus ctaten 1299 n 1311 Hacroswiero
Kogekca.

KommeHTapuit k ctatbe 1309

Cratbsa 1310. UHcpopmaLms 0 CMEXHOM npaBe
B oTHoweHun nobon uHpopmaumm, Kotopas uaeHTUUUMPYET OBBEKT CMEXHbIX NpaB  Wnu
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npasoobriagatens, NMbo nHpopmauum 06 ycnoBumsix MCNOMb30BaHUSA 3TOro obbekTa, KOTopas CoaepKUTCs
Ha COOTBETCTBYIOLEM MarepuanbHOM HoOcUTene, MpUMoXeHa K HeMy WM MnosBNAETCA B CBSA3N C
coobueHeM B admp unm no kabento nnbo JoBeneHMeEM 3Toro o0bekTa 40 BCeobLero CBefeHns, a Takke
nobbIX LUMdp M KOOOB, B KOTOPbLIX COOAEPKUTCA Takas mHopMauuns (MHpopmauvss 0 CMEXHOM npase),
COOTBETCTBEHHO NpuMeHsaTcAa nonoxeHns ctaten 1300 n 1311 HacToswwero Koaekca.

KommeHTapuit k ctatbe 1310

Crtatbs 1311. OTBETCTBEHHOCTb 32 HapyLueHWe UCKITIYUTENIbLHOrO NpaBa Ha 06 bLEeKT CMEXHbIX NpaB

B cnyyasx HapylleHVMss UCKIIOUMTENbHOTO MpaBa Ha oOObekT CMeXHbiXx npaB obnagarenb
UCKMIOYMTENBHOrO MpaBa Hapsigy C MCNONb3OBaHWEM ApYrMx MPUMEHVMMbIX CMocobO0B 3awmTbl U Mep
OTBETCTBEHHOCTM, YCTaHOBIEHHbIX HacTosawmm Kogekcom (ctatbm 1250, 1252 wn 1253), BnpaBe B
COOTBETCTBMM C MyHKTOM 3 cTatbh 1252 HacTtosiwero Kopgekca TpebGoBaTb MO CBOeMy BbIOOpYy OT
HapyLuMTens BMeCcTO BO3MeLLeHVs YObITKOB BbINmaThbl KOMAEHcaLMm:

1) B pasmepe OT gecAaTu Thicad pybnen 4o natM MMnmMoHoB py6ren, onpegensemom no yCMOoTPEHMIO
Cy[a UCX0Ast N3 XxapakTepa HapyLLeHus;

MonoxeHnss noanyHkTa 1 HaCTosILLEW cCTaTbM He COoOTBETCTBYHT KoHCTUTYUuM Poccuiickon
®epepaumm, ee ctatbam 17 (Yactb 3), 19 (vactn 1 n 2), 34 (yactb 1) n 55 (YacTb 3), B TOM Mepe, B Kakou B
CUCTEMHON CBsiaM C nyHkToM 3 cratem 1252 paHHoro Kogekca u ApyrMMM €ro MOSIOKEHUSIMM OHWU He
NO3BOMAKT Cydy MpW ONpeferieHMn pasmepa KoMmMneHcauum, Nognexallen Bbiriate npaBoobnagaTtento B
clnydae HapyLleHUsa nHaMBMayanbHbIM NpeanpuHMMaTenemM npu ocyLLeCTBNEHN UM NpeanpuHUMaTenbCKON
OEeATeNnbHOCTM OOHUM AENCTBMEM MNpPaB Ha HECKONbKO ODBEKTOB WHTEMMEKTYanbHONW COOCTBEHHOCTMU,
onpesennTb C y4eTOM (PaKTUYECKMX OBCTOATENBCTB KOHKPETHOMO Aenia oo pa3mep KOMMNEHCaAUMN HUXe
MWHAMarnbHOrO npegena, YCTaHOBIIEHHOrO OaHHbIMW 3aKOHOMONOXKEHUAMMW, €CNM pasMep nognexailen
BbInfiaTe KOMMEHCaLMN, WUCYUCIIEHHON MO YCTAHOBIIEHHLIM AaHHLIMW 33aKOHOMOMOXEHUSIMU NpaBuiaMm C
y4eTOM BO3MOXHOCTM €€ CHWKEHWS, MHOTOKPaTHO MpeBbilaeT pasMep MpUYUHEHHbIX npaBoobnagartento
yObLITKOB (MPUTOM YTO 3TV YObITKM MOOOATCA MCHUCIIEHUIO C Pa3yMHON CTENEHbK OOCTOBEPHOCTU, a WX
NpeBbILLEHNE OOMKHO ObITb AOKa3aHO OTBETYMKOM) M €CIU MpWU 3TOM OOCTOATENLCTBA KOHKPETHOrO gena
CBMOETENbCTBYOT, B YaCTHOCTM, O TOM, YTO MpaBOHApyLUEHME COBEPLUEHO WHAMBMAOYAlbHbIM
npegnpuHMMaTernem BrepBble U YTO UCMNONb30BaHNe 0OBHEKTOB UHTENNEKTyanbHOM COBCTBEHHOCTU, Npaea
Ha KOTOpble NpUHagnexaT OpPYMM JiuaM, C HapyLleHNneM 3TUX MpaB He ABMSNOCH CYLLECTBEHHON YacTbio
€ero npegnpuHMMaTenbCKON [OesATENbHOCTM U He HOocuo rpyObit xXapakTtep, - CM. MOCTaHOBIEHWEe
KoncTtutyumnonHoro Cyga Poccunckon degepaumm ot 13 gekabpsa 2016 roga N 28-T1.

2) B ABYKPaTHOM pasmMepe CTOMMOCTMU KOHTPadaKTHLIX 3K3eMMNISIPOB (DOHOrpamMMmbl;

3) B [OBYyKpaTHOM pasMepe CTOMMOCTM MpaBa MWCMOMb30BaHMUs OObeKkTa CMEXHbIX nNpas,
onpenensieMor Mcxoas M3 LeHbl, KoTopasl MpuM CpaBHUMMbIX OOCTOATENbCTBaxX OObLMHO B3MMaeTcsl 3a
npaBoOMepPHOE NUCMOMb30BaHME TaKkoro 06 bekTa TEM CNOCOOOM, KOTOPbIA MCMNOMNb30Barn HapyLnTensb.

(CtaTtbs B pegakuum, BBegeHHon B gencreme ¢ 1 oktabpsa 2014 roga degepanbHbIM 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

KommeHTapun k ctatbe 1311

Cratba 1312. O6ecneyeHre Ucka no gernam o HapyLeHUU CMeXHbIX NpaB
B uensax obecneveHus mcka no genaMm O HapyLWEHWU CMEXHbIX NMpaB K OTBETYMKY UMM K Nvuy, B
OTHOLLIEHUM KOTOPOro MMENTCH [A0CTaTOYHblE OCHOBaHWA Moraratb, YTO OHO SABMAETCA HapylumMTernem
CMEXHbIX MpaB, a Takke Kk OObekTaM CMEXHbIX MpaB, B OTHOLLUEHWW KOTOPbIX MpeanofiaraeTcs, YTO OHU
SABNSAOTCA KOHTpadaKTHbIMKW, COOTBETCTBEHHO MPUMEHSIIOTCA Mepbl, MpPeayCMOTpeHHble cTatben 1302
HacTosLero Kogekca.

KommeHTapuit k ctatbe 1312

§ 2. MNpaBa Ha ncnonHeHue
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Crartbsa 1313. UcnonHuTtenb

WcnonHutenem (aBTOPOM MWCMOMHEHUS) MPU3HAETCA rPaXdaHWH, TBOPYECKUM TPYAOM KOTOPOro
C03aHO MCMOSIHEHNE, - apTUCT-UCMNONHUTENL (aKTep, NeBeL, My3blKaHT, TaHLOpP UM APYroe N1Lo, KoTopoe
UrpaeT ponb, YMTaeT, AeKTamMpyeT, MOET, UrpaeT Ha My3blKanbHOM WHCTPYMEHTE UM UHbIM 0Bpa3omM
y4acTByeT B UCMOMHEHNM NPOU3BEAEHNS NUTEPaTypbl, UCKYCCTBa UM HAapO4HOro TBOPYECTBa, B TOM Yuche
3CTPaHOro, LMPKOBOrO UMM KyKONbHOTO HOMEpA), a Takke ANPUXKEP, PEXUCCEP-NOCTAHOBLUMK CMEKTaKNs
(NMnUo, ocyLLecTBMBLLEE MOCTAHOBKY TeaTparibHOro, LUMPKOBOrO, KYKONbHOrO, 3CTPagHOro WM  MHOMo
TeaTpanbHO-3PENnnLLHOro NpeacTaBneHns).

(Cratbs B pegakuuu, BBegeHHon B genctsue ¢ 1 aHeapsa 2018 roga ®enepanbHbiM 3akOHOM OT 28
mapta 2017 roga N 43-93. - CM. npegbiayLLyo peaakuuto)

KommeHTapuin k ctatbe 1313

Cratbsa 1314. CMeXxHble npaBa Ha COBMECTHO€E UCIMOJIHeHUe
1. CMeXHble NpaBa Ha COBMECTHOE MCMOSTHEHNE NMPUHALEXaT COBMECTHO NMPUMHMMaBLUMM y4acTue B
€ro COo34aHMM uYNnieHaMm KOMJeKTMBa WUCMONMHUTENENn (aktepam, 3aHsiTbIM B CreKTakne, OpKecTpaHTam WU
OPYIMM  4reHam KOMSeKTMBa WCMONHWTENen) He3aBuCcMMO OT Toro, obpasyeT Takoe WCMNOSHeHne
Hepa3pbIBHOE LIENTOe MM COCTOUT M3 3NIEMEHTOB, KaXKabIN U3 KOTOPbIX MMEET CaMOCTOSATENbHOE 3HAYEHME.

2. CmexHble npaea Ha COBMECTHOE WCMNOJIHEHME OCYLUEeCTBNAITCA pyKoBOOUTENEM KOmJeKkTnea
nucnonHuTenen, a npn ero OTCyTCTBMM - 4neHaMWn KonJnektnea WCMOJTHUTENEN COBMECTHO, €Cnu
cornmaweHnem wmexay HuMKM He npegycMOTpeHO WHOoe. Ecrm coBmecTHOe wucCnonHeHne 06pa3yeT
Hepas3pbiBHOE Lenoe, HM OAMH M3 4NeHOB KOomnnekTtnBa ucrnonHuTenen He Brnpaee 6e3 [ocTaTo4HbIX
OCHOBaHMM 3anpeTnTb ero ncnosib3oBaHUe.

OnNeMeHT COBMECTHOIO MCTOJTHEHUS!, UCMOb30BaHNE KOTOPOr0 BO3MOXHO HE3aBMCUMO OT ApYMX
3IEMEHTOB, TO €CTb 3JIEMEHT, UMELMIA CaMOCTOSTeNIbHOE 3HayYeHWe, MOXEeT ObiTb MCMOosb30BaH
CO3[aBLLVM €ro UCMONHATENEM MO CBOEMY YCMOTPEHWIO, €CMM COrMalleHneM Mexay YnieHamu Konnektusa
NCNONHMUTENeN He NpegyCcMOTPEHO NHOE.

3. K OTHOLWEHMSIM YNEeHOB KOMNIEKTMBA MCMOJTHUTENEN, CBA3aHHbIM C pacnpenerieHMeM LOX040B OT
NCMONb30BaHNS COBMECTHOIO UCMOMHEHMS], COOTBETCTBEHHO MPUMEHSIOTCA npaBuna nyHkTa 3 ctaten 1229
HacTosLwero Kogekca.

4. Kaxablh U3 YreHOB KONSeKTMBa WCMNOMNHUTENEN BrnpaBe CaMOCTOATEJSIbHO NPpUHMMATb Mepbl Mo
3alinTe CBOUX CMEeXHbIX MNpaB Ha COBMEeCTHOe WucCrnornHeHne, B TOM 4WUcCle B Cllydae, Korga Takoe
ncnofHeHne o6paayeT Hepas3pbIBHOE LIENoe.

KommeHTapun k ctatbe 1314

Cratbsa 1315. NMpaBa ucnonHurtens
1. UcnonHuTento npuHaanexar:
1) NCKMOUYNTENBHOE NPaBO Ha MCMOMHEHNE;
2) NpaBo aBTOPCTBA - MpaBo Npu3HaBaTbCSA aBTOPOM MCMNOSNHEHNS;

3) MpaBo Ha MMS - MPaBO Ha yKa3aHWe CBOErO MMEHU UM NCEBAOHMMA Ha K3eMmnrisipax OHOrpamMMBbl
N B MHbIX CNy4asx MCMOMb30BaHUSA UCMONHEHNS, a B Cllyyae, NpegycMOTpPeEHHOM nyHkTom 1 ctatbn 1314
HacTosiwero Kogekca, npaBO Ha yKa3aHME HaWMEHOBAHWS KOJIIIEKTMBA WMCMOSTHUTENEN, KPOME Crly4aes,
Koraa xapakTep MCnorb30BaHNSA UCMOMHEHNS UCKIMIOYAET BO3MOXHOCTb YKa3aHUsA UMEHN UCTIONMHUTENS Ui
HaMMEHOBaHNS KOMNJIEKTUBA UCMOSNTHNTENEN;

(MognyHKT B pegakummn, BBeaeHHon B gevnctane ¢ 1 oktsiopsa 2014 roga ®epepanbHbiv 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

4) npaBO Ha HEMPUKOCHOBEHHOCTb WCMOMIHEHUS, B TOM 4YMCIie MOCTaHOBKW, - MPaBO Ha 3alUuTy
NCMOIMHEHMS OT BCAKOTO UCKAXKEHWUS, TO €CTb OT BHECEHMS U3MEHEHUI, NPUBOOSALLMX K U3BPALLEHNIO CMbICNa
WM K HapyLEHUO LIENOCTHOCTA BOCMPUSITUSI UCMOSHEHMUS!, B €ro 3anncb, B cooblleHne B acmp vnm no
kabento, Npu LOBEAEeHUM MCMOSIHEHMS [0 BCEOOLLEero CBeOeHWs, a Takke mnpu nyGrmMyHOM WCMONHEeHUU
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NOCTaHOBKW CMNeKTaKns.
(MognyHKT B pegakuun, BBegeHHon B gencrteue ¢ 1 aHeapsa 2018 roga ®epepanbHbIM 3aKOHOM OT 28
mapta 2017 roga N 43-®3. - Cm. npeablayLlyo pegakumio)

2. VcnonmHutenn ocyllecTBRsOT CBOM MpaBa C COOMOAEHMEM nNpaB aBTOPOB UCMOMHSEMbIX
NpoV3BeaAEHUN.

3. MNpaea nucnonHMTensa nNpusHalTCs U ,D,eVICTBleT HE3aBMCUMO OT Hanuuusa n OeNCcTBASA aBTOPCKAX
npae Ha ncnofiHaAemMmoe npon3seneHne.

KommeHTapuit k ctatbe 1315

Cratbsa 1316. OxpaHa aBTOpCTBA, MMEeHU ucnonHuTensa n HenpMKOCHOBeHHOCTU UCNOJTHEHUA nocre
CMepTU ncnonHutens
1. ABTOpCTBO, nMA ncnonHnTena n HENPUKOCHOBEHHOCTb UCMOJTHEHNA OXPaHAKTCA 6eCCpO‘-IHO.

2. VicnonHuTenb BrnpaBe B MNopsake, NpedyCMOTPEHHOM AN Ha3Ha4eHWsl UCMOSTHUTENS 3aBeLlaHus
(ctatba 1134), ykasaTb NMUO, Ha KOTOPOE OH BO3naraeT OXpaHy aBTOPCTBA, MMEHU WCNONHATENd W
HENPMKOCHOBEHHOCTM WCMOSIHEHUS MOCHe CBOEeN CMepTu. JTO NMUO OCYLLECTBASET CBOM MOSIHOMOYUS
NOXXWU3HEHHO.

(A63au B pepakumn, BBegeHHon B gevicteue ¢ 1 oktabpa 2014 roga PenepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

I'Ile OTCYTCTBUUN TaKUX yKasaHvuZ nnn B Cnydyae OTKasa Ha3Ha4eHHOro ucnonHutenem rniua ot
ocyLiecTBneHna COOTBETCTBYHOLUNX NONMHOMOYMIA, a Takke nocre CMepTn 3TOro Jumua oxpaHa UMeEHU
ncnonHnTenda wu - HenpukoCHOBEHHOCTU MCNOJTHEHNA  OCyLlecTBndeTcda ero  HaclieHMKaMu, nx
npasonpeeMH1UKamMmn n opyrmuMmm 3anHTepecoBaHHbIMU nnLaMn.

KommeHTapumn k ctatbe 1316

Cratba 1317. AcknountenbHOe NpaBo Ha UCNONMHEHUe
1. VicnonHuTento npuHagnexmT UCKIMIYMTENbHOE NPaBoO UCMOSb30BaTh MCMOMHEHNE B COOTBETCTBUM
co cratben 1229 HacTtosiwero Kogekca nobbiM HE NMPOTMBOPEYALLUM 3aKOHY CMOCOOOM (MCKITHOUMTENBHOE
npaBo Ha NCMNOSTHEHNE), B TOM YMcre cnocobamu, ykasaHHbIMM B MyHKTE 2 HACTOsLLEN cTaTbu. VicnonHutens
MOXET pacnopspKaTbCA UCKITHOUNTENBHBIM NPaBOM Ha MCMOMHEHME.

2. \cnonb3oBaHMeM NCMNOMHEHNS CYUTAETCS:

1) coobueHne B achmp, TO €CTb COOBLLEHNE NCMOMHEHUS A11A BCeoOLLEero CBeAeHNs nocpeacTBoM ero
nepegayun no pagvMo Unmn TeNeBMAEHNIO (B TOM YMCre NyTEM PETPaHCASLNM), 3a UCKITOYEHMEM COOBLLEHNS
no kabent. lpu aToM nog cooblieHMeM MoHMMaeTcst noboe AencTBue, MNOCPeACTBOM  KOTOPOro
NCMOMHEHNE CTAHOBUTCSA AOCTYMHbIM Af1s1 CYyXOBOrO U (M) 3pUTENbHOIO BOCNPUATUS HE3ABMCUMMO OT €ro
dakTnyeckoro Bocnpusitus nybnvkon. [pu CcooBLUEHMN WCMOMNHEHMS B 3dup 4Yepe3 CMNyTHUK og
coobLLeHEeM B 3¢h1p MOHMMAKOTCSA MPUEM CUTHAMNOB C HA3EMHOWM CTaHLMKM Ha CMyTHWK U Nepedaya CUrHanos
CO CMyTHMKA, MOCPELCTBOM KOTOPbIX MWCMOSIHEHME MOXET ObITb OoBeeHO A0 BCeobLiero cBeneHusi
He3aBMCMMO OT ero dhaktmdeckoro npuema nydnmkon. CoobLieHme KOgMpPOBaHHbLIX CUrHaMNoB MpPU3HaEeTCs
coobuieHeM B admp, ecrm cpeacTBa OeKOOUPOBaHWS MNPedoCTaBnsoTCA HEOorpaHUYeHHOMY Kpyry Iy,
opraHu3aumen 3UpPHOro BELLLAHUS UM C ee COrMnacus;

2) coobLeHne no kaberno, To eCTb COoBLLEHNEe UCTMONHEHNA AN BCeobLLEero CBeAeHNS NMOCPEACTBOM
ero nepefjayv No paaMo UNM TeneBUAEHWIO C MOMOLLbI0 KabGens, npoBoda, OMTUYECKOro BOMOKHA Wn
aHarnorMyHbIX cpeacTs (B TOM YMcCne NyTeM peTpaHCcnsaunm);

3) [goBegeHue MCMonHeHWs OO Bceobliero cBegeHus TawiM obpasom, 4To nboe nuuo MOXeT
nony4yMTb K HeMy AOCTyn M3 noboro MecTta un B ntoboe Bpems No cobcTBEHHOMY BbIOOpY (AoBegeHue Oo
BCeoOLLero cBeaeHns);

4) 3anMcb UCMOMHEHNS, TO ecTb MKcauus 3BYKOB M (UNKN) M30OPaKEHUST UMM UX OTODPaKEHUI C
MOMOLLbI0 TEXHUYECKUX CPEACTB B Kakou-nmbo matepuansHon ¢opme, NO3BOMSAHOLWEN OCYLLEeCTBASATb WX
HeoOHOKpaTHOe BOCMPUSTUE, BOCNPOU3BEAEHNE UMK COObLLIEHNE;
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5) Bocnpou3BedeHue 3anucy MCMOMHEHWUS, TO €CTb M3roTOBMEHWE OpHOro M Boree ak3emnnsipa
3anncu MCMONHEHNS UM ee 4YacTu B Niobor matepuanbHor dopme. Mpu 3TOM 3anMcb MCMOMHEHUS Ha
3MEKTPOHHOM HOCUTEene, B TOM 4ucrie 3anmcb B namsate OBM, Tawke cumtaetcs BocnpoussedeHvem. He
CUMTAETCsl BOCMPOM3BELAEHNEM KpPaTKOCPOYHAs 3anucb WCMOSTHEHUS!, KOTOpas HOCWUT BPEMEHHbLIA Wi
CINyYaHbIn XapaKTep M COCTaBMSIET HEOTLEMIIEMYIO U CYLLECTBEHHYIO YacTb TEXHOMOMMYECKOro MpoLecca,
MMEIOLLIEr0 €OMHCTBEHHOM LENb0 MpPaBOMEPHOE WCMONMb30BaHMe 3anncu ucnonHeHust nbo nepegady
NCMOMHEHNA B WHEHOPMaLMOHHO-TENEKOMMYHMKALUMOHHON CETU, OCYLLECTBNSAEMYO WH(OPMaLMOHHBbIM
NOCPESHUKOM MeXAy TPeTbUMWU fMuamu, Npy YCOBUWM, YTO Takasd 3anMCb HE MMEET CaMOCTOSTENbHOro
3KOHOMMUYECKOro 3HAYEHUS,;

6) pacnpocTpaHeHue 3anvMcy UCMONHeHUst NyTeM MPoAaxu IMGO MHOMO OTYYXXOEHUS ee opuivHana
UINN 9K3eMMMAPOB, NPeacTaBnsAoLLMX cobo KoMK Takoin 3anMcu Ha niobom matepuanbHOM HOCUTENE;

7) pencrene, OCyLLECTBNSIEMOE B OTHOLIEHUM 3aMnMCX UCTIONTHEHNS U MPEYCMOTPEHHOE NOANYHKTaMu
1-3 HacTosLLEro NYHKTa;

8) nybrmyHoe ucnonHeHne 3anucu UCMNONHEHUs, To ecTb Joboe coobleHne 3annck C MOMOLLbH
TEXHWYECKUX CPEACTB B MECTe, OTKPbITOM ASi CBOGOAHOrO MoCeLleHUsl, UM B MecTe, rae npucyTcTByeT
3HaUMTENbHOE YMCIIO MU, He npuHagnexawmux K OObIMHOMY Kpyry CembW, HEe3aBUCMMO OT TOro,
BOCTPUHMMAETCS 3anvcb B MecTe ee CoobLLEHNS UMK B APYroM MecTe OHOBPEMEHHO C ee COOBLLIEHNEM;

9) npokart opurnHana niny ak3emMmnmiAapoB 3arnmMcm NCNOofHeEHNA,

10) ny6nm4HOe McnonHeHWe NOCTaHOBKW CMEKTaKns, TO eCTb NpeAcTaBrieHWe MOCTaHOBKA B >XMBOM
NCNOHEHNN UI C NMOMOLLIbIO TEXHUYECKUX CPEACTB, B MECTe, OTKPbITOM Aflsi CBOOOOHOr0 MOCELLEeHNs, Ui B
MecTe, rae MpUCYTCTBYET 3HAYMTEMbHOE YUCIO UL, He MNpUHanexawmx K O0ObMHOMY Kpyry CembM,
He3aBMCUMO OT TOro, BOCTNIPUHUMAETCS MCMOSNHEHNE MOCTAHOBKN CNEKTaKA B MeCTe ee NpeAcTaBeHns unm
B APYrOM MecTe OAHOBPEMEHHO C NpeAcTaBfeHneM NOCTaHOBKU.

(MognyHkT gononHuTensHO BkMoveH ¢ 1 aHuBapsa 2018 roga depepanbHbiM 3aKOHOM OT 28 mapTta
2017 ropa N 43-93)

(MyHkT 2 B pepakumn, BBegeHHon B aencteue ¢ 1 oktabpa 2014 rona ®egepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

3. NckmounTtensHoe npaBo Ha UCMOSTHEHNE HE PacnpPOCTPaHSETCSA Ha BOCNPOM3BEAEHNE, coobLLeHe
B 3Mp unu no kabenwo n nyOrnMyHoe WUCMOSHEHWE 3anncu UCMOSNHEHMsT B Chydasx, korga Takas 3anucb
Oblna npou3BegeHa € cornacus UCMoTHATENS, a ee BoCNpon3eeaeHne, cooblleHne B adup unm no kabento
nmbo nybrm4yHoe UCNOMHEHME OCYLLECTBIISIETCA B TEX Xe Lensax, And KoTopbix ObU10 nony4eHo cornacue
NCMOMHUTENS NpU 3anncu UCNOSTHEHUS.

4. Tpn 3aKkmoYeHUn C UCMOSMHUTENEM [OroBopa O CO3[aHMM ayaMoBM3yaribHOrO NPOM3BEOEHUs
cornacue WCMOMHUTENSA Ha WCMOMb30BaHWe WCMONHEHUS B COCTaBe ayaMoBU3yarbHOro Npov3BeneHUs
npeanonaraetcs. Cornacue MUCMOMHUTENS Ha OTAENlbHOE WCMONb3OBaHWEe 3ByKa WU U300paKeHus,
3adIMKCMPOBAHHbLIX B ayAMOBM3YyanbHOM NPOM3BEeOAEHNN, AOMKHO ObITb NPSIMO BbIPaXKEHO B 4OrOBOpE.

5. MNpu ncnonb3oBaHMM UCMOSMHEHUS FMLOM, He SABMSIOLMMCS €r0 UCMONHNTENEM, COOTBETCTBEHHO
NpMMeHsaTCS Npasuna nyHkTa 2 ctaten 1315 HacToswero Kogekca.

KommeHTapuii k ctatbe 1317

Ctatbsa 1318. Cpok AeACTBUSA UCKITIOUYUTENBLHOrO rnpaBa Ha UCMOJSIHeHUe, nepexos, 3Toro npasa no
HacneacTBY U Nepexon UCTMOSIHEHUA B 06LecTBEHHOe JOCTOosiHUe
1. VickntounTenbHOe NpaBoO Ha MCMOMHEHNE OENCTBYET B TEYEHUE BCEN XKM3HM UCMONMHUTENS, HO He
MeHee nATMOECATM neT, cuMTas c 1 sHBapA roga, Cnegylwero 3a rogoM, B KOTOPOM
apTUCTOM-UCMONHUTENEM UMM ANPUKEPOM OCYLLIECTBIEHbI UCMOMHEHNE, MMBO 3anMnchb McnonHeHus, nbo
coobLeHne ncnornHeHns B acpmp nnu no kabento, Nnbo goBeaeHne NCNOMHEHNS A0 BCeobOLLEero cBeaeHus.

WckntountenbHoe npaBo pexunccepa-nocTaHoBLUMKa CMEeKTaknA Ha NOCTaHOBKY ﬂeVICTByeT B TeyYeHne
BCEN XKM3HU pexnccepa-noCcraHoBLMKa, HO He MeHee NATUOECATU NeT, CYMTad C 1 AHBaApA roaa,
cnegywouwiero 3a rogomMm, B KOTOPOM OCYyUECTBIIEHO nepBoe I'Iy6J'IVI'~IHO€ MCNosiHeHne noCTaHOBKA
pexnccepa-rnocTaHoBLLUMKA CMEeKTaKnA.
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(MyHkT B pepmakumn, BBedeHHon B gevictene ¢ 1 aHBapa 2018 roga PegepanbHbiM 3akOHOM OT 28
mapta 2017 roga N 43-93. - Cm. npegbiayLLyo peaakuuto)

2. Ecrm wvcnonwiTens Obin penpeccMpoBaH M MOCMEPTHO peabunmMTUpoBaH, CpPOK OeNCcTBUS
WCKMIOYNTENBbHOrO MpaBa CYUTaEeTCsl NPOANEHHbIM, U MSTbAECAT NeT ucducnsitotcs ¢ 1 siHBaps roaa,
crneayoLLero 3a rogqom peabunutaunm UCNonHUTENs.

3. Ecrm ucnonwmtens pabotan Bo BpeMsi Benukoir OTedecTBEHHOW BOWHbI UMM y4acTBOBan B HEW,
CPOK OENCTBUS UCKITHOYUTENBHOrO NpaBa, YCTaHOBMEHHbIN MYHKTOM 1 HacTOsILLEN cTarbu, NPOANEeBaeTCA Ha
yeThbIpe roga.

4. K HacnegHnkam UCMONHUTENS UCKMIOYATENbHOE MpaBO Ha WMCMOMHEHVWEe nepexoauT B npegenax
OCTaBLLENCH YacTh CPOKOB, yKa3aHHbIX B NyHKTax 1-3 HacTosdLwen ctatbu.

(MyHkT B pepakunn, BBeaeHHoW B gevnicteve ¢ 1 okTa6psa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLLyo pegakumio)

5. Mocne npekpalleHnsi ENCTBUS NCKITIOYNTENBHOMO NpaBa NCMONTHEHNE NEPEXOANT B 00LLECTBEHHOE
poctosdHue. K ucnomnHeHno, nepelwleaieMy B obLeCTBEHHOE OOCTOSIHME, COOTBETCTBEHHO MPUMEHSIIOTCSA
npaeuna nyHkta 2 ctatbh 1282 HacToswero Kogekca.

(MyHkT B pegakummn, BBeaeHHou B gencteve ¢ 1 oktabps 2014 roga PegepanbHbIM 3aKOHOM OT 12
mapTta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuunto)

KommeHTapuin k ctatbe 1318

Cratba 1319. O6palieHne B3bICKaHUA HA UCKITHOYUTENbHOE NPaBO Ha UCMOJTHEHMEe U Ha NPaBo
UCNOJSIb30BaHUA UCMOJSTHEHUSA MO JNIULEH3NU

1. Ha npuHagnexailiee WCNOMHUTEMNO WCKITIOYUTENBHOE MpPaBO Ha WCMNOMHEHME obpalleHne
B3bICKaHWs1 HE JOMyCKaeTCH, 3a UCKIIOYEHNEM Ccrnyvas 0bpalLeHns B3bICKaHMA MO AOroBOpY 3arora, KoTopblii
3aKIOYeH UCMNOMHUTENEM U NPeaMETOM KOTOPOro SIBMSIETCH YKa3aHHOe B [OroBope U npuHagnexailee
WCMNOMNHUTENIO UCKMIOYMTENBHOE NPaBO Ha KOHKPETHOE McnonHeHne. Ha npaBa TpeboBaHMst UCNONHUTENS K
OpyrMM nviuaM no LOoroBopaM 00 OTYYXXOEHWM WCKITHYMTENBHOTO MNpaBa Ha WCMOMIHEHME M MO
NNLEH3NOHHBIM LOrOBOpaM, a Takke Ha 4OXOAbl, NOfy4YeHHbIE OT UCMNOMbL30BaHUS UCMOMHEHNS, MOXET ObITb
o6 palLeHo B3bICKaHMe.

(Ab63au B pepakumn, BBegeHHonm B gevicteue ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuunto)

Ha ncknounTenbHoe NpaBo, NpMHaAnexallee He CaMoOMy MUCTIONHMTEN0, a APYroMy f1Ly, U Ha npaBo
NCMONb30BaHUS UCMOMHEHUS, MPUHAANeXalllee NMUEeH3naTy, MoXeT ObiTb 0GpalLleHO B3biCKaHue.

I'Ipanma ab3aua NnepBOro HacTodLwero nNnyHKTa pacnpocTpaHATCA Ha HacneaHMKoB UCNONTHUTENA, UX
HacneaHMKOB U Tak ganee B npegenax cpoka OEeNCTBUSA UCKNHYNTENBHOMO npaea.

2. B cny4ae npodaxu npuHaanexawero nuueHsnaty npaBa WUCNONb30BaHUA UCNONTHEHNA C
I'Iy6J'IVI'~IHbIX TOproe B Uenax 06paLU,eHVIFI B3bICKAHMA Ha 3TO MNpaBO WCMNONMHUTEN NpeaocTaBliAEeTCA
npemmMmyLiecTtseHHoe npaso ero np|/|o6peTeva.

KommeHTapuit k ctatbe 1319

Crartbsa 1320. UcnonHeHune, co3gaHHOe B NopsAaKe BbIMOMTHEHUA CIy)XeOHOoro 3agaHus
K npaBam Ha McnonHeHue, co3gaHHOE B NMpeferiax YCTaHOBMEHHbIX Ansi paboTHUKa (MCMOMHUTENS)
TPYOOBbIX 00513aHHOCTEN, B TOM YMCIIE K NpaBaM Ha COo34aHHOe B TaKOM Mopsiake COBMECTHOE UCMOHEHME,
COOTBETCTBEHHO NPUMEHSIOTCA NpaBuna ctatbn 1295 HacToswero Kogekca.
(Ctatbs B pegakumn, BBefeHHon B gerictene ¢ 1 oktabpsa 2014 roga ®egepanbHbIM 3akoHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

KommeHTapui k ctatbe 1320
Cratbsa 1321. [leicTBME UCKITIOYUTENBLHOIO NpaBa Ha UCNOJTHEHNE Ha TeppuTopun Poccurickon

depepauumn
VcknountenbHoe npaBo Ha WCMONHEeHMe OencTsyeT Ha Tepputopum Poccuiickon ®epepaumn B
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cnyJasix, korga:
NcnonHUTEenNb ABNAETCS rpaxgaHnHoMm Poccuinckon denepaumu;
NCNOMHEHNE BNepBbIE MMENO MECTO Ha Tepputopumn Poccuiickon deagepaumu;

ncnorHeHne 3adukcupoBaHo B oOHOrpaMMe, OXpaHSIEMOW B COOTBETCTBUM C MONOXEHWUSIMU CTaTby
1328 HacTosLero Kogekca;

NCMOSTHeHUe, He 3adMKCMPOBaHHOE B hOHOrpaMme, BKITOYEHO B coobLeHne B admp nnm no kabento,
OXpaHsieMoe B COOTBETCTBUU C nonoxeHnsamu ctatbn 1332 HacToswero Kogekca;

B UHbIX CINy4asx, NpeayCMOTPEHHbIX MeXayHapoaHbIMU goroBopamu Poccuiickon denepaunn.

KommeHTapun k ctatbe 1321

§ 3. MNMpaBo Ha choHOrpammy

Cratbsa 1322. UsrotoButenb hoHOrpaMmmbl

MarotoBmTenem cpoHorpammbl NpusHaeTcs nmuo, B3sBllee Ha ceba nHMumMaTMBy U OTBETCTBEHHOCTb
3a NepByto 3anM1Cb 3BYKOB UCTOMHEHWS UIN OPpYyMX 3BYKOB MO0 OTOBpaKeHWn 3TuX 3BYKOB. [1py OTCyTCTBMM
[0Ka3aTenbCTB UHOMO M3roToBuTeNnemM hoHorpaMMbl NPUM3HAETCsl MMUO, UMS UM HaUMEHOBaHWE KOTOPOTrO
yKaszaHo 0Obl4HbIM 0Opa3oM Ha ak3emnnsape doHorpammbl U (MM) €ro ynakoBke nubo MHbIM obpas3om B
cooTBeTcTBUM cO cTaTben 1310 HacToswero Kogekca.

(Ctatbs B pegakumn, BBefeHHon B genctene ¢ 1 oktabpsa 2014 roga ®enepanbHbIM 3akoHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLLyo pegakumio)

KommeHTapuit k cTatbe 1322

Crartba 1323. NpaBa usrotosutensa doHorpamMmmbl
1. UsrotoBuTento poHorpaMmmbl NpuHagnexar:
1) nckntoumTenbHoe Npaso Ha OHOrpaMmy;

2) NpaBO Ha ykasaHWe Ha 3k3emmnsipax (hoHOrpaMMbl U (UNM) WX YMaKOBKE CBOEr0 UMEHW WM
HaVMeHOBaHUs;

3) NpaBo Ha 3awWnTy (POHOrPaMMbl OT UCKaXKEHUSA MPWU ee NCMNONb30BaHUK;

4) npaBo Ha obHapogoBaHMe hoHOrpaMmmbl, TO €CTb Ha OCYLLECTBMEHMNE AEeNCTBUS, KOTOPOE BnepBble
Jenaet (poHorpammy SOCTYNHOW ANS BCeobLlero ceegeHvs nytem ee onyonmkosaHus, nybnmnyHoro nokasa,
nyGrMyYyHOro mMcnonHeHusi, coobleHns B acmp unu no kabenwo mmbBO WHbIM cnocobom. [pu aTom
onybrnmkoBaHueM (BbIMyCKOM B CBET) SBMASETCS BbIMyCK B OOpalleHne 3K3eMmiapoB (poHorpamMmmbl C
cornacvsi M3rotToBuTens B KONMMYECTBE, OOCTaTOMHOM [ANis YOOBMETBOPEHMSI pa3yMHbIX MOTpebHocTen
nyoGnuku.

2. WsrotoButenb poHOrpamMmbl OCYLLECTBNSET CBOM MpaBa C cobniogeHneM npaB aBTOPOB
Npon3BEeAEHNI U NpaB UCMONMHUTENEN.

3. I'IpaBa na3rortosutend C*)OHOFpaMMbI npu3HarTCA N ,El,eI7ICTByPOT HEe3aBUCUMO OT HanM4uusi U oencTemA
aBTOPCKUX MnpaB 1 npasB NCMONHNTENEN.

4. MpaBo Ha yKalaHuMe Ha 3K3emmnspax (POHOrpPaMMbl U (UfM) MX YMNaKOBKE CBOEr0 WUMEHW WIn
HaUMEHOBaHMS U NPaBO Ha 3awmMTy OHOrPaMMbl OT UCKAXKEHUS LENCTBYIOT M OXPAHSAOTCS B TEYEHUe BCEW
XVM3HM TpaxkgaHnHa nubo [0 NpekpalleHusl pUOMYECKOro nuua, SBMSOLWErocs W3rotToBUTENeM
doHOorpamMmbI.
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KommeHTapui k ctatbe 1323

Crarba 1324. UckniouunTtenbHoe npaBo Ha hoHorpammy
1. UsrotoeuTento poHorpaMmmbl NpUHaANEXUT UCKITHOYMTENBHOE NPaBO MCMNONb30oBaTh YOHOrpamMmMy B
COOTBETCTBMM cO cTatben 1229 HacTtodwero Kogekca nmobbiM HE NpOTUBOPEYaLLMM 3aKOHY Crnocobom
(nckntounTenbHoe NpaBo Ha d)oHorpamMy), B TOM Yucrie cnocobamu, ykazaHHbIMU B MyHKTE 2 HacTosLen
ctaTtbun. M3rotoBuTens hoHOrpaMmMbl MOXET PacnopsikaTbCs UCKIMTHOUNTENbHBLIM NPaBoOM Ha hOHOrpammy.

2. cnonb3oBaHnem oHorpaMmbl CUMTaAETCS:

1) nyGnmM4yHoe UCMOonHeHWe, TO ecTb nboe cooblieHne ¢oHorpaMMbl C MOMOLLBIO TEXHUYECKAX
cpeacTB B MECTe, OTKPbITOM Arfsi CBOGOAHOIO MOCELLEHUS, UM B MECTe, FAe NPUCYTCTBYET 3HAYMTENbHOE
4uCNo UL, He npuHagnexawmx K obblMHOMY Kpyry CembW, He3aBUCMMO OT TOro, BOCMPUHMMAaETCS
doHOorpamma B MecTe ee COOBLLEHMS NN B OPYroM MeCcTe OAHOBPEMEHHO C ee coobLleHneMm;

2) coobuienre B achmp, TO eCcTb coobLyeHne hoHOorpamMMBbl Arsi BCeobLero ceeeHns nocpeacTtsom ee
nepegayun no pagvMo Unm TeneBuaeHnto (B TOM YMCrie NyTEM PeTpaHCsLnM), 3a UCKITOYEHMEM CO0BLLEHUS
no kabento. [lNpn aToM nog coobweHnem noHMMaeTcs nboe gencrene, MNOCPEeACTBOM  KOTOPOro
doHOrpaMma CTaHOBUTCA AOCTYMHOW Ansi CIyXOBOrO BOCMPUATUAS HE3aBMCMMO OT €€ (haKTUYECKOro
BoCnpuaTMS nydrmkon. Mpu cooblieHn doHorpamMbl B 3dMp Yepe3 CyTHUK nog cooblueHnem B adump
MOHMMAETCH MPUEM CUTHANOB C HA3eMHOW CTaHUMM Ha CMyTHUK M Mepedadya CurHamoB CO CYTHUKA,
nocpeacTBOM KOTOPbIX ¢hoHOrpamMmma MOXET ObiTb JoBedeHa A0 BCeoOLlero cBedeHNs He3aBUCUMO OT ee
akTmnueckoro npuema nybnmkon. CoobLueHne KoaMPOBaHHbLIX CUTHAMNOB NpM3HaeTcst coobLieHnem B agmp,
ecnu cpedcTBa AeKOAMPOBaHUSA NPeoCTaBrsloTCA HEOrPaHNYEHHOMY Kpyry fuL, opraHu3aumen agupHoro
BeLlaH1s Unn ¢ ee cornacus;

(MognyHKT B pegakummn, BBeAeHHoM B genctane ¢ 1 oktsiopsa 2014 roga ®epepanbHbiv 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

3) coobuweHne no kabento, TO ecTb coobuwieHne oHorpaMMbl Anst Bceobliero cBedeHus
NnocpeacTBOM €e nepedadvm No paguo WUnu TeneBUOEHMIO C MOMOLLbI0 kabensi, nNpoBoO4a, ONTUYECKOro
BOJTOKHA UITM aHanormyHbiX cpeacTB (B TOM YMUCIe MYTEM peTpaHCNALNN);

4) posegeHve hoHorpamMmbl 0O BCeOOLLEro cBedeHns TakMum 00pasom, 4To noboe nuuo MoxXeT
nonyu1Tb AOCTYN K hoHorpamme u3 noboro mecta u B noboe Bpemsi no cobcTBeHHOMY BbIGopy (aoBegeHue
[0 BCceoOLLero ceeaeHns);

(MognyHKT B pegakummn, BBeAeHHoM B Agenctane ¢ 1 oktsiopsa 2014 roga ®epepanbHbiv 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

5) Bocnpou3seneHne, TO eCTb M3rOTOBMIEHME opHoro n Gomnee ak3emnnspa OHOrpamMMbl UM ee
yacTn B NMobon marepuanbHoin dopme. lMpu 3TOM 3ammMcb oHorpammbl UM YacTu poHorpamMmmbl Ha
3IEKTPOHHOM HOCUTENeE, B TOM YMcne 3anmcb B Namsate OBM, Takke cuutaetcsi BocnpousBegeHnem. He
CUMTaEeTCs BOCMPOU3BEAEHMEM KPaTKOCPOYHasd 3anncb (QOHOrpamMMbl, KOTOpask HOCUT BPEMEHHBIN WK
ClnydarHbIN XapakTep U COCTaBMseT HEOTbEMIEMYIO U CYLLIECTBEHHYIO YacTb TEXHOMOMMYECKOro npoLecca,
MMEIOLLIEr0 €OUHCTBEHHON LEeNblo NpaBOMEPHOE UCMOonb3oBaHWe (OoHorpaMmbl MO0 ee nepedady B
WH(OPMaLMOHHO-TENEKOMMYHUKALMOHHON  CETU, OCYLLECTBNAEMYID MHMOPMALMOHHBIM  NOCPEOHNKOM
Mexay TPeTbUMU NMuamu, Npu yCrioBAW, YTO Takasi 3anMcb HE MMEET CaMOCTOATENbHOIO 3KOHOMUYECKOrO
3Ha4YeHnS;

(MognyHKT B pegakummn, BBeaeHHo B genctane ¢ 1 oktsiopsa 2014 roga ®enepanbHbiv 3akoHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablgyLlyto pegakumio)

6) pacnpocTpaHeHne (oHOrpaMMbl MyTEM MPOAaXM WU WMHOTO OTYYXXOEHUS OpuruHana unm
3K3EMMNIIAPOB, NPEACTABNAOLLMX COBOi Konmio hoHOrpaMMbl Ha NMtOGOM MaTepuanbHOM HOCUTENE;

7) MMMOPT OpUrnMHana wunn 3SK3eMMiapoB C*)OHOFpaMMbI B Uenax pacnpocTtpaHeHusa, BKro4Yaa
9K3eMnnsdpbl, U3roToBJ1eHHbIE C pa3peLleHnd npaBoo6na,D,aTen$|;

8) npokaT opurMHana u ak3emnnisipoe oHOrpaMmmbl;
9) nepepaboTka ooOHOrpamMMbl.

3. JInuo, npaBomepHO ocyLlecTBuBLLEE NepepaboTKy hoHOrpaMMbl, MPUOBpPETaeT CMEXHOe NPaBo Ha



paxaaHckun kogekc Poccuiickon Pegepaumm (HacTb YeTBepTas) (ctatbn 1225 - 1551) (c nameHenmsimmn Ha 23 wiona 2025 roga)
Kodekc P® om 18.12.2006 N 230-®3
CrtpaHuua 76

nepepaboTaHHyo oHOrpamMmMmy.

4. MMpun ncnonb3oBaHNM POHOTPaMMbl NIMLIOM, HE SBNSIOLMMCS €€ U3roTOBUTENEM, COOTBETCTBEHHO
NpMMeHs0TCA NpaBuna nyHkTa 2 ctatbn 1323 HacToswero Kogekca.

KommeHTapui k ctatbe 1324

Crarbsa 1325. PacnpocTpaHeHne opurMHana umnm 3K3eMnnspoB onyo6MKoBaHHOW (pOHOrpamMmbl
Ecrm opumHan unu ak3emnnsipbl oOHOrpaMMbl NPaBOMEPHO BBeAEHbl B rpaXKaaHCKMiA 00opoT Ha
Tepputopun Poccuiickon dPepepaumm nNyteM MX MPOAKU WM MHOMO OTYYXOEHWS, OanbHenwee
pacnpocTpaHeHne opurmHana unm aK3eMnsipoB AonyckaeTcs 6e3 cornacusa obnagatens UCKMIUYMTENbHOIO
npaea Ha boHorpaMmmy n 6e3 BbinnaTbl EMY BO3HArpaXKgeHusl.
(CtaTtbs B pegakuum, BBegeHHon B gencreme ¢ 1 oktabpsa 2014 roga degepanbHbIM 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

KommeHTapuin k ctatbe 1325

Crartbsa 1326. Ucnonb3oBaHue oHOrpammbi, ONyGJIMKOBaHHOW B KOMMEpPYeCKUX Liensix
1. Ty6nmyHoe ncnonHeHve ¢oHorpaMmbl, ONyGNMKOBAHHON B KOMMEPYECKMX LeNnsx, a Takke ee
coobueHre B achmp mim no kabemnto gonyckaetcsa 6e3 paspelleHns obnagarens UCKITYMTENBHOMO npaea
Ha cpoHorpaMmy M obnagatens WUCKMYMTENbHOro npaBa Ha 3aduKCMpoBaHHOE B 3TOM hoHorpamme
WCMOMHEHME, HO C BbINNaTon UM BO3HArpaXxgeHust.

2. C6op ¢ nonb3oBartenein Bo3HarpaxaeHns, NpedyCMOTPEHHOTO MyHKTOM 1 HacTosWwen cTarbu, U
pacnpefeneHne 3Toro BO3HArPaX4eHWs OCYLLECTBASIOTCA OpraHu3aumMsaMy Mno yNpaBrieHUo npaBamMu Ha
KOSNEKTUBHOM OCHOBE, MMEILLMMM FOCY4apCTBEHHYIO aKKpeAMTaLUMIO Ha OCYLLIECTBIIEHME COOTBETCTBY OLLINX
BUOOB AeATENbHOCTYM (CTaTbsa 1244).

3. BosHarpaxgeHue, npegycMOTpeHHOe MyHKTOM 1 HacTosiwen craTbu, pacnpegensietcs mexay
npasoobragarensaMm B NPONOPLMKU, COCTaBNAOLENA NATHAECAT MNPOLEHTOB - UCMOMHUTENAM, MATbAECAT
MPOLIEHTOB - M3rotoBuTensM doHorpaMmm. PacnpegeneHne BO3HarpaKaeHUst Mexay KOHKPETHbIMU
WCMOMNHATENSMMW, U3roTOBUTENSIMA  (POHOTPaMM  OCYLLECTBMSETCS  MPOMOPLUOHANbHO — pakTu4Yeckomy
NCMOMNb30BaHNIO  COOTBETCTBYLOWMX GoHorpamm. [lpaButensctBo Poccuinckon ®degepaumm Bnpase
yCTaHaBNMBaTb CTaBKM BO3HarpakdeHusl, a Tawke nopsgok cbopa, pacnpedeneHvss M BbinnaThl
BO3HarpaxgeHusi.

(MyHkT B pepakunn, BBeaeHHoW B Aevnicteue ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

4. Monb3oBaTtenn ¢oHorpamMmm AOMKHbI NPeACcTaBNsATb B OpraHM3auMio Mo ynpaeneHnio npaBamm Ha
KONNEKTUBHOM OCHOBE OTYETbl 006 UCMONb30BaHWM (POHOTPaMM, a TakKe WHble CBEOEHUS U LOKYMEHTbI,
Heobxoanmble Ans cbopa 1 pacnpedeneHnst BosHarpaaeHus:.

KommeHTapuit k ctatbe 1326

Crarba 1327. Cpok AenCcTBUsS UCKIMIOYUTENTBHOrO NpaBa Ha hoHorpammy, nepexon 3Toro npaesa K
npaBonpeemMHUKamMm u nepexos ¢poHorpaMMbl B 06LLECTBEHHOE A0CTOsIHUE
1. WcknounTtenbHoe npaBo Ha oOHOrpamMMy LEACTBYET B TeYeHUE NATUOECATU NneT, cuuTas c 1
SAHBaps roga, criegyrowero 3a rogoM, B KOTOPOM Obiia ocyLlecTBreHa 3anmcb. B cnyyae obHapogosaHus
doHOrpaMMbl UCKIKOYMTENBHOE NPAaBO OENCTBYET B TeYeHUe MATUAECATU neT, cuitas ¢ 1 gHBapsa roaa,
cnegylouwiero 3a rogom, B KOTOpOM OHa Obina obHapogoBaHa Mnpu yCrnoBuM, 4YTO cpoHorpamma Obina
obHapogoBaHa B Te4YeHNE NATUAECATU NET MOCIe OCYLLECTBIEHNS 3anncu.

2. K HacnegHukam u gpymm npaBoNpeEMHMKaM U3roToBUTENsS OHOrPaMMBbl UCKITHOYUTENBHOE NPaBo
Ha oHOrpamMMy nepexoauT B Npegernax OCTaBLUIENCs 4acTu CPOKOB, YKadaHHbIX B MyHKTe 1 HacTosdwen
cTartbu.

3. Tllocne npekpalleHns OEeVCcTBUS UCKIIOYUTENbHOrO npaBa ¢oHOrpaMma MepexoguT B
obLlecTBeHHOEe AO0CTOsAHWE, TO eCTb MOXeT cBOOOAHO McMorb3oBaTbCs MOObIM NMLOM 0e3 Ybero-nmdbo
cornacusi Unu paspelleHns u 6e3 BbinnaTbl BO3HArpaXkaeHus.
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(MyHKT B pegakummn, BBegeHHon B Aenctene ¢ 1 okTabps 2014 roga PegepanbHbIM 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

KommeHTapuin k ctatbe 1327

CraTtbsa 1328. [lecTBMe MUCKIHOYMTENbLHOrO NpaBa Ha (poHorpaMmMy Ha TeppuTopumn Poccuickomn
denepauumn

WcknountenbHoe npaBo Ha (poHorpammy gencTeyeT Ha TeppuTtopum Poccunckon Pegepaumn B
cnyJasix, korga:

N3roTtoBnTEIb CbOHOFpaMMbI ABNAeTCA rpaxgaHMHOM Poccuinckon CDep,epaLval nnn pOCCI/II7ICKI/IM
OPNON4ECKUM JTULLOM;

doHorpamMmma oOHapogoBaHa WM ee 3K3eMMMspbl BrepBble MyOAMYHO pacnpoCTPaHsNMCh Ha
Tepputopumn Poccuiickon egepauunm;

B MHbIX Cry4YasiX, NpegyCMOTPEHHbIX MeXayHapoaHbIMM goroBopamun Poccunckon depepaumn.

KommeHTapuii k ctatbe 1328

§ 4. NpaBo opraHunsaumn 3UPHOro N KabenbLHOro BewaHuUA

Ctatbsa 1329. OpraHmsauma 3oUpPHOro Unu KabenbHOro BelaHus
OpraHusauuern 3UPHOrO WM kabemnbHOro  BELaHWsl MNpU3HAEeTCsA  HOPUAUYECKOE  NULO,
CaMOCTOATENbHO Onpefdensiolee codepXaHne paguo- M Tenenepegad (COBOKYMHOCTU 3BYKOB WU (Mn)
N300paXXeHN UM NX OTOBPaKEHMI) N OCYLLECTBIISIOLEE UX coobLleHne B 3dmp Un no kabento CBOMMMU
CUamMm U1 ¢ NoMoLLbH TPETbUX NnL,.
(CtaTtbs B pegakuum, BBegeHHon B gencreme ¢ 1 oktabpsa 2014 roga degepanbHbIM 3akoHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

KommeHTapuin k ctatbe 1329

Cratbs 1330. UckniountenbHoe NpaBo Ha COOOLLEeHMe paauno- Unu Tenenepegay
1. OpraHusauum 3UPHOrO WM KabBenbHOro BeLlaHus MPUHAONEXUT WCKITHYUTENbHOE MpaBo
ncnonb3oBaTb MPaBOMEpPHO OCYLLECTBMSIEMOEe WM OCYLLECTBMEHHOE et cooblieHve B admp unm no
kabeno nepegay B COOTBETCTBUM CcO cTatben 1229 HacTtosiwero Kogekca nobbiM He mpoTuBOpevalium
3aKoHy cnocoboMm (MCKMouMTeNbHOE NpaBO Ha cooOLleHWe paguvo- UMM Tenenepedayun), B TOM 4yucne
crnocobamu, ykasaHHbIMM B MyHKTE 2 HacTosiern ctatbn. OpraHm3saums acpypHOro nnm kabenbHoro BeLaHms
MOXET pacnopsiXkaTbCs UCKITUYNTENbHBLIM NPaBoOM Ha COobLLEeHne paguo- unu Tenenepegadu.

2. Vicnonb3oBaHnem COO6LLI,eHI/Iﬂ pagno- nnun Tenenepenayun (BeLLI,aHl/IFl) CYNTaeTCA:

1) 3anucb coobLleHnsa pagno- Un Ternenepenayn, To ectb ukcaums 3ByKOB U (Mnn) nsobpaxeHns
UMM X OTODOpaKEHUM C MNOMOLLbI0 TEXHUYECKNX CPEACTB B KakoM-nvbo MarepuarnbHon dopme,
MO3BONSAOLLEN OCYLLECTBMATb €e HEOQHOKpaTHOe BOCNpUATNE, BOCNIPOM3BEAEHNE UM COOBOLLEHNE;

2) BOCNpoun3BeeHNE 3amnncu cooBLLIEHUS paano- UMW Tenenepenaqn, To eCTb U3rOTOBINEHNE OIHOTO U
Gornee ak3emnnApa 3anucu coobLLeHns paguo- unv Tenenepenadun Nbo ee YacTu B NOGON MaTepuansHon
dhopme. Mpu 3TOM 3anNUCb COOBLLEHNA Paano- UK Tenenepeaadn Ha aneKTPOHHOM HocuTene, B TOM Yucre
3anuce B namsatb JBM, Takke cuMTaeTca BocnpoussedeHueM. He cuuTaeTcs Bocnpou3BedeH/em
KpaTKOCPO4YHasi 3anuWcb, KOTOpasi HOCUMT BPEMEHHbIi WM ClyYyaiHbld - XapakTep W cocTaBnsier
HEOTHLEMMEMYIO U CYLLECTBEHHYIO YacTb TEXHOMOMMYeckoro MpoLecca, MMELLEro eaMHCTBEHHOW Liemnbio
NnpaBoMepHOe UCTorb30BaHMe coobLLEeHNsa paano- Unu Tenenepenadm nubo nepegady cooblleHns paamo-
nm Tenenepenayu B NHOPMAaLMOHHO-TENEKOMMYHUKALI OHHOW cem, OCYLLIECTBMNSAEMYIO
NHOPMALMOHHLIM MOCPEAHNKOM MeXdy TPeTbUMM Nuuamu, Npyu yCrioBUM, YTO Takas 3anucb He umeet
CaMOCTOATENBLHOrO 9KOHOMMYECKOrO 3HAYEHMS;
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(MognyHKT B pegakummn, BBeaeHHoM B Aenctane ¢ 1 oktsopsa 2014 roga PegepanbHbIM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

3) pacnpocTpaHeHne cooOLieHna paguo- WM Tenenepegadun nyteMm npogaxuy nnbo MHOro
OTHY>XOEHWUS OpUTMHana UM aK3eMnnsApoB 3anncy coobLLEHNS paguo- Unu Tenenepenayu;

4) peTpaHcrnauMs, TO ecTb NMpMeM M OOHOBPeMeHHoe coobuleHne B agmp (B TOM 4ducne 4yepes
CMYTHMK) UM Mo Kabernto MOMHON U HEUM3MEHHOW paguo- UM Tenenepegavm nMMbo ee CyLECTBEHHON YacTu,
coobLaemon B adhup unm no Kkaberno opraHnsaumnen 3¢pmpHoOro nnm kKabenbHoro BeLLaHns;

(MognyHKT B pepgakumu, BBeAeHHON B aenctare ¢ 1 okTabpst 2014 roga ®egepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

5) poBeageHune coolLLeHns paguo- Unm Tenenepegadn 0o BceobLLero cBegeHns TakuMm obpasom, 4To
noboe Lo MOXET MOMy4nTb OOCTYN K COODOLIEHMO paguo- unmm Tenenepedadn ma noboro mecta M B
nob6oe Bpemda No cobCTBEHHOMY BbIOOPY (A0BeaeHne Jo BceobLero ceeaeHns);

6) nybnmyHoe mucnomHeHue, TO ecTb ntboe coobuieHne paguo- unm Tenenepenadn C MOMOLLBbIO
TEXHWYECKMX CPEACTB B MecTax C nnaTHbIM BXOLOM HE3aBMCUMO OT TOrO, BOCMPUMHMMAETCS OHO B MECTe
COOOLLEHNS NN B OPYroM MecTe OAHOBPEMEHHO C COODLLIEHNEM;

7) NpokaT opuriHana u 3K3eMnssipoB 3anMcu coobLLEHNS pagno- Unu Tenenepegaudun.
(MognyHKT gononHuTenbHO BKMtoveH ¢ 1 okTabps 2014 roga PepepanbHbiM 3akoHOM OT 12 mapTta
2014 roga N 35-93)

3. MyHkT yTpatun cuny ¢ 1 oktaAbpsa 2014 roga -PepepanbHbin 3akoH oT 12 mapta 2014 roga N
35-3. - CM. npegbiayLLyo peaakuutio.

4. K npaBy Mcnonb3oBaHNs COOOLLEHNA paguo- UNKu Tenenepedady COOTBETCTBEHHO MPUMEHSIOTCS
npaeuna nyHkra 3 ctatbn 1317 HacToswero Kogekca.

5. OpraHnsauum a¢pnpHOro 1 KabenbHOro BeLLaHNSA OCYLLIECTBIISAIOT CBOM MNpaBa ¢ COOMNoAeHNneM npaB
aBTOPOB MPOM3BEAEHWIA, MPaB UCMOMHUTENEN, a B COOTBETCTBYIOLWMUX Cryyasix - obnagatenen npas Ha
doHOorpamMMy M npaB Apyrux opraHu3aumi 3MpPHOro M KabernbHOro BeLaHusl Ha coobLieHus pagmo- u
Tenenepegau.

6. MpaBa opraHn3aumm 3¢pUPHOro MM KabenbHOro BeLLaHWA NPU3HATCS U OENCTBYIOT HE3aBUCUMO
OT HanM4unsi U OEeNCTBUS aBTOPCKUX MpaB, NMpae UCMONHUTENEeN, a Takke NpaB Ha hoHorpammy.

KommeHTapui k ctatbe 1330

Cratbsa 1331. Cpok aencTBUSI UCKITIOUYUTENBLHOrO NpaBa Ha coobLeHne paguo- UNu Tenenepegayn,
nepexopn 3TOro npasa K NnpaBonpeeMHUKaM 1 nepexon CooOLIeHUs paguo- unu Tenenepesayduu B
o6wecTBeHHOE OOCTOsIHME

1. WckntountenbHoe npaBo Ha cooOLieHWe paguMo- WM Tenenepefavvm LOEeACTByeT B TedeHue
NATUOECATV NET, cumTasa ¢ 1 gHBaps roga, Cneaylouwlero 3a rogoM, B KOTOPOM MMENO MeCTo coobLieHne
paguo- unu Tenenepegavn B aup unm no kabento.

2. K npaBonpeemMHukamMm opraHm3aummn 3UpHOro UM KabenbHOro BelLaHUs UCKIMYMTENBHOE MpaBo
Ha coobLleHne pagmno- unu Ternenepegayn NepexoanT B Npedenax OCTaBLLENCs YacT CPoKa, YKka3aHHOro B
NyHKTE 1 HacTOosILLEN CTaTbU.

3. MNMocne npekpalleHns AencTBUSA UCKMIOMMTENBHOIO npaBa cooblieHne paano- Un Tenenepegadu
nepexoauT B OOLLEeCTBEHHOe AOCTOsiHME, TO €CTb MOXET CBOOOAHO MCMONb30BaThCs MobbIM MMuoM 6e3
ybero-nnbo cornacus unu paspelleHns 1 6e3 BbinnaTbl BO3HArpaXXgeHus:.

(MyHkT B pepakunn, BBeaeHHoW B aevnicteve ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

KommeHTapuin k ctatbe 1331

Cratbsa 1332. [lencTBMe UCKIIOUYUTENBLHOrO NpaBa Ha coobLeHne paguo- Unu Tenenepegayum Ha
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Tepputopumn Poccuimckon Pegepauum
VcknountenbHoe npaBo Ha cooblieHve paguo- vunu Tenenepedadn OeACTByeT Ha TeppuTopun
Poccuinckon ®egepaummn, ecnn  opraHvMsaumsi 3dMpPHOro unyM KabGernbHOro BellaHUst MMeeT MECTOo
HaxoxageHns Ha Tepputopum Poccuiickon depepaumm u OCYLLECTBRASET COOOLIEHME C  MOMOLLBO
nepegaTynkoB, PacnoNiOXEHHbIX Ha Tepputopumn Poccunckon Pepepaumm, a Takke B WHbIX Chydas,
npenyCMOTPEHHbIX MEXOYHapoaHbIMM goroBopamun Poccuiickon degepaumu.

KommeHTapui k ctatbe 1332

§ 5. MpaBo usrotoButens 6asbl JaHHbIX

Crtatbsa 1333. U3rotoButenb 6a3bl AaHHbIX
1. UsrotoButenem 6a3bl AaHHbIX MPU3HAETCS NULO, OpraHn3oBaBlUee co3daHMe 6asbl AaHHbIX U
paboty no cbopy, obGpaboTke M pacnonOXEeHUK COCTaBMAWMX ee Martepuanos. [lpy oTcyTcTBMM
[oKa3aTenbCTB MHOMO u3rotoBuTenemM 6asbl AaHHbIX NPU3HAETCS rPaXKO4aHUH UMK KPUANYECKOe NMNLO, MMS
WN HaMEHOBaHUE KOTOPbIX ykasdaHO OObl4HbIM 0Opa3oM Ha ak3emnnspe 6asbl JaHHbIX M (Unu) ero
yNaKoBKe.

2. N3rotoBuTento 6a3bl AaHHbLIX NpUHaAnexar:
NCKITIOUYUTENBHOE NpaBo U3rotoBntens 6asbl JaHHbIX;

NMpaBO Ha ykasaHWe Ha ak3emmnsipax 6a3bl AaHHbX W (MMKM) MX YMNakoBKax CBOEr0 WUMEHW unu
HaVMeHOBaHUS;

npaBo Ha obHapogoBaHne 6asbl AaHHbIX, TO €CTb Ha OCYLLECTBIIEHME OENCTBUS, KOTOPOE BrepBLIie
genaet 6a3y gaHHbIX OOCTYMHOW Ans BCceobllero cBegeHWs nytem ee onybrmkoBaHusi, JOBeOeHVUs 00
BceoOLLlero cBefeHns, coobleHnss B adup wmrm no kabem mbo MHbIM cnocobom. [Mpu 3TOM
ony6rmkoBaHueM (BbIMYCKOM B CBET) SIBMSIETCS BbIMyCK B oOOpalleHne 3K3eMispoB 6asbl AaHHbLIX C
cornacvsi U3roToBMTeNs B KONMYECTBE, [OCTATOMHOM [N YAOBMETBOPEHUSI pasyMHbIX MOTpebHoCTeN
nyoGnuku.

(A63au gononHuTensHo BkItoveH ¢ 1 okTabps 2014 roga PepepanbHbiM 3akoHOM OT 12 mapta 2014
roga N 35-93)

MpaBo Ha ykasaHMe Ha a3k3emnnspax 6asbl OaHHbIX M (MM) UX YMAKOBKE CBOEr0 WUMEHM WIK
HaUMEHOBaHWNSl [OEACTBYET W OXPaHSeTCA B TeYEeHMEe Ccpoka [eNCTBUS MUCKIIOYUTENBbHOrO MpaBsa
n3rotoBnTens 6a3bl AaHHbIX.

(A63au, gononHMTenbHO BKMtoveH ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3akoHoM OT 12 mapta 2014
roga N 35-93)

KommeHTapuin k ctatbe 1333

Cratbs 1334. UckniountenbHoe NpaBo usrotoButens 6asbl AaHHbIX

1. Wsrotoutento 6asbl OaHHbIX, CO3gaHMe KOTopon (Bknodas obpaboTky wmm npeactaBneHne
COOTBETCTBYIOLLUMX MaTepuanos) TpebyeT CyLIeCTBEHHbIX (PMHAHCOBLIX, MaTepuarnbHbIX, OpraHM3aumMOHHbIX
UM WHBIX 3aTpaTt, NPUHAONEXWUT WUCKIIUMTENbBHOE MpaBO W3Brekatb U3 6asbl JaHHbIX Marepuansl U
OCYLLECTBMATb UX nocregyiollee Ucnornb3oBaHne B nobon dopme n nobbiM CNOCOBOM (UCKTHUMTENBHOE
npaBo usrotoButens 6asbl AaHHbIX). M3rotoBuTens 6asbl OaHHLIX MOXET pacnopsxaTbCs YKasaHHbIM
UCKIMOUMTENbHLIM MpaBoM. [py OTCYTCTBUMM [oKa3aTenbCTB MHOTO 6a3oMm [aHHbIX, CO34aHue KOTOpOW
TpebyeT CyLllecTBeHHbIX 3aTpaTt, npu3HaeTcA 0a3a AaHHbIX, cogepxallas He MeHee AecATM Tbicad
CaMOCTOATENMbHbIX WMHM(OPMALMOHHBLIX 3MeMEeHTOB (Marepuarnos), COCTaBMSIOWMX coaepxaHue 6asbl
AaHHbIX (ab3ay BTOpon nyHkTa 2 ctatbu 1260).

HukTto He BnpaBe wm3Bnekatb M3 6asbl AaHHbIX Martepvanbl U OCYLLECTBMASATb WX MOcredyoLlee
ncnonb3oBaHne 6e3 paspelleHus npaBoobnagaTensi, Kpome Cly4vaeB, NpPedyCMOTPEHHbLIX HACTOSALWMUM
Kogekcom. lMpu 3aToM nog M3BMNeYeHNEM MaTepuanoB MOHUMAETCSH MEPEHOC BCEro copepxaHus 6asbl
OaHHbIX UMW CYyLLLECTBEHHON YacTy COCTaBMSOWLMX ee MaTepnarnoB Ha ApYyron MHAOPMAaLUMOHHbBIA HOCUTENb
C MCMOoNb30BaHNEM IOObIX TEXHUYECKUX CPEACTB M B Ntobon dopme.
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2. WckniounTtenbHoe npaBo m3rotoBuTens 6asbl AaHHbIX NPU3HAeTCs U OeVCTBYET HEe3aBMCUMO OT
HanMuMsa U OEeNCTBUS aBTOPCKUX U MHBLIX UCKTHOUYNTENbHBLIX NPaB M3rotoBuTens 6asbl 4aHHbIX U OPYMX 1AL
Ha cocTaBnsowme 6asly gaHHbIX MaTepuarnbl, a Tawke Ha 06asy [OaHHbIX B LIENTOM Kak COCTaBHOE
npon3BeaeHne.

3. B TeuyeHne cpoka OENCTBUS UCKIIOUMTENbHOrO npaBa Ha 6a3y AaHHbIX npaBoobragatenb Mo
CBOEMY XenaHuo MOXET 3aperncTpupoBaTth 6a3y AaHHbLIX B dheaeparibHOM opraHe MCMOMHATENBHON BnacTu
Mo WHTennekTyanoHon cobcTtBeHHocT. K TakonW peructpauum MpUMEHsIIOTCA npaBuna cTtatbu 1262
HacToswero Kogekca.

(MyHkT B pepakunn, BBeaeHHoW B gevnicteve ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

KommeHTapuit k ctatbe 1334

Cratbsa 1335. Cpok gencTBusi UCKITIOUYUTENBLHOrO NpaBa u3rotoBuTens 6asbl AaHHbIX
1. WckniouutenbHoe npaBO WM3roTtoBuTens 6asbl AaHHbIX BO3HMKAET B MOMEHT 3aBeplleHns ee
CO3[aHnA 1 OeACTBYET B TeYeHMe NATHaguatu neT, cuntast ¢ 1 siHBaps roga, crefyrollero 3a rogom ee
co3gaHus. MckmounTtenbHoe npaBo n3rotoBuTens 6asbl AaHHbIX, 0OHAPOOOBaHHOM B yKasaHHbIA Nepuop,
OEeNCTBYET B TEYEHME NATHaguaTh net, cuntasi c 1 aHBaps roga, criegyoLlero 3a roqom ee o6HapogoBaHuS.

2. Cpoku, npenoycMOTpeHHble NyHKTOM 1 HacTosileli cTaTbW, BO30OHOBMSKOTCS MNPU  KaKOOM
obHoBneHnn 6a3bl JaHHbIX.

KommeHTapuin k ctatbe 1335

Crtatbs 1335_1. [enctBus, He ABNSAIOLLMECH HapyLLeHMEM UCKITHOUYUTENbHOIO NpaBa U3rotoBUTens
6a3bl AaHHbIX
1. Jlvyo, npaBomepHO nonb3ylolleecs obHapoaoBaHHOM 6a3on AaHHbIX, BnpaBe 6e3 paspelueHus
obnagartenst UCKMIOYATENBHOMO MpaBa - M3roToBuTensd 6asbl OaHHbIX U B TOW Mepe, B KOTOPOW Takue
OENCTBMA He HapyLllaloT aBTOpCKMe npasBa usrotoBuTens 6asbl AaHHbIX U ApYMX Nuu, n3Bnekatb u3 6asbl
JaHHbIX MaTepuarnbl U OCYLEeCTBATL UX NocneayoLee NCnornb3oBaHne:

B Uendax, Ana KOTOPbIX 6asa [gaHHbIX eMy npenocraBlieHa, B noboMm obbeme, ecrnm WHoe He
npeaycmMmoTpeHo 40roBopomMm;

B JINYHbIX, HAY4HbIX, 06pasoBaTeanb|x uensx B obbeme, onpaBgaHHOM YKa3aHHbIMU LeNnAMU;
B MHbIX Lensix B o6beme, COCTaBNSALLEM HeCyLeCTBEHHYI0 YacTb ©asbl JaHHbIX.

Mcnonb3oBaHne MartepuanoB, W3BredeHHbIX M3 0asbl AaHHbIX, crnocobom, npeanonaralowmm
nosflydeHMe K HUM [OCTyna HeorpaHWYeHHOro Kpyra nuu, OOMMKHO COMpOoBOXAATbCS ykasaHWem Ha 6aasy
OaHHbIX, U3 KOTOPOI 3TN MaTepuarbl U3BNEYEHBI.

2. COBepLIJeHI/Ie DENCTBUN, OXBaTbiBAaEMbIX UCKNHOUYNTENbHBbIM npaBoOM U3roToBUTENA 0asbl O3aHHbIX,
aopyrum nmMuoM He CHMTaeTCA HapyleHMeM TaKoro npasa, eCclii 3TO JIMUO OOKaXeT, YTO OHO He MOrso
YCTaHOBUTb JIMHHOCTb W3roToBUTENA 0asbl OaHHbIX WM 4YTO OHO, Ucxoga wus obcToATENLCTB aena,
0060CHOBaHHO CUYMTaro, 4YTo CpPOK OEeNCcTBUSA UCKNIYNTENBHOMO npaea Ha 683y AaHHbIX NCTEK.

3. He AonyckaeTcAa HeoQHOKpaTHoe un3BfievyeHne unm ncnornb3oBaHne mMarepunanoB, COCTaBALLMNX
HeCyLEeCTBEHHYIO YaCTb ©a3bl fJaHHbIX, eCIM Takue OEeNCTBUS npotneopeyat HopmMmaribHOMY MUCNOJ1Ib30BaHUIO
©asbl AaHHbIX U ywemnawT Heo6OCHOBaHHbIM 06pa30M 3aKOHHblE NHTEepeChbl N3roToBUTENA 6a3bl AaHHbIX.

4. N3rotoBuTenb 6a3sbl JaHHbIX HE MOXET 3anpeLlarb UCMoNb30BaHNE OTAENbHbIX MaTepuarnos, XOTs
N cogepxalumxcsl B 6ase gaHHbIX, HO MPaBOMEPHO MOSTyYEHHbIX MCMOb3YOLWMM UX NIMLIOM U3 UHbIX, YEM 3Ta
©a3a JaHHbIX, MICTOYHMKOB.

(Ctatbs gononnuTenbHo BrModeHa ¢ 1 okts6psa 2014 roga PepepanbHbIM 3akOHOM OT 12 mapTta
2014 ropa N 35-93)

KommeHTapui k ctatbe 1335 1
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Cratba 1336. [JleicTBUE UCKITHOUYUTENBHOIO NpaBa U3roToBUTens 6a3bl AaHHbIX HAa TeppUTOpPUN
Poccuickon ®epgepauum
1. VcknounMTtenbHoe npaBoO M3rotoButens 0asbl OaHHbIX OEWCTBYET Ha TeppuTtopum Poccuiickon
degepaumu B cnyyasx, korga:

narotoeuTenb 6asbl AaHHbIX SBNSETCS rpaxaaHuHom Poccuiickonn demepauum MNU POCCUNCKAM
FOPUANYECKAM JINLIOM;

N3roToBMTENb 6a3bl aHHbIX ABMASETCH NHOCTPAHHBIM MPaXX4aHUHOM UM MHOCTPAHHBbIM FOPUANYECKAM
AMUOM  NpU  YCoBUWM, YTO 3aKOHOOATENbCTBOM COOTBETCTBYIOLLENO WMHOCTPAHHOrO rocygapcrsa
NpegocTaBnNsAeTCs Ha €ero TeppUTOpPUM OXpaHa WCKITHYUTENbHOMY NpaBy W3rotoBuTens 6asbl AaHHbIX,
M3roTOBUTENEM KOTOPOM SBNSAETCH rpaxpaHuH Poccuinckon denepaumm UM pocCUACKOe Hopuamyeckoe
nuuo;

B MHbIX Cry4YasiX, NpegyCMOTPEHHbIX MeXayHapoaHbIMM gorosopamun Poccunckon depepaumn.

2. Ecrm narotoButens 6a3bl 4aHHbIX SABNSETCSA nNMuUoM 6e3 rpagaHcTeBa, B 3aBUCMMOCTM OT TOrO,
MMeeT 3TO JMUO MECTO XUTenbCTBa Ha Tepputopnm Poccunckon Pegepaumm MM MHOCTPAHHOTO
rocygapctea, COOTBETCTBEHHO MPUMEHSIOTCS MNpaBuia nyHkTa 1 HacTosWwen cTaTbW, OTHOCSLUMECHA K
rpaxgaHam Poccuiickon denepaumm Unn MHOCTPaHHBLIM rpaykoaHaMm.

KommeHTapun k ctatbe 1336

§ 6. MpaBo ny6nukaTopa Ha NpousBeAeHUe HayKu, NUTepaTypbl UK UCKYCCTBa

Crtatbsa 1337. Ny6nukaTtop
1. Myb6nmMkaTopoMm Mpu3HaeTCHA rpakgaHWH, KOTOPbLIM NpaBOMEpHO oOHapogoBarn WM opraHn3oBarn
obHapogoBaHMe NPOM3BEOEHNSA Hayki, nMTepaTypbl WKW WUCKYCCTBA, paHee He OOHapO4OBaHHOIO U
nepeweguwero B o6LLeCTBEHHOe [JocTosHMe (cTtatbst 1282) nmbo Haxopgswierocss B OOLECTBEHHOM
[OCTOSHUM B CUMY TOTO, YTO OHO HE OXPaHSASIOCh aBTOPCKUM MPaBoM.

2. MNpaBa nybnvkatopa pacnpoCTPaHAKTCA Ha NPOU3BEAEHMS, KOTOPbIE HE3ABMCUMO OT BPEMEHU MX
co34aHns Mornm 6bITb NpU3HaHbl 06bEKTaMM aBTOPCKOro Npaea B COOTBETCTBUM C NpaBuiaMmm ctatbn 1259
HacToswero Kogekca.

3. TllonoxeHusl, MPeAyCMOTPEHHbIE HACTOAWMM naparpadoM, He pacrnpoCTpaHsloTCs  Ha
npoun3BeneHns, HaxoaaALMECH B FOCYAaPCTBEHHbIX U MYHULIMNANbHBLIX apXuUBax.

KommeHTapuin k ctatbe 1337

Crarbsa 1338. lpaBa nybnukartopa
1. NyGnnkaTopy NpuHagnexar:

1) nckmounTenbHoe npaeBo nybnukatopa Ha OBGHapogoBaHHOe MM npou3sedeHune (NyHKT 1 cTatbu
1339);

2) npaBo Ha yKa3aHune cBOero MUMeHu Ha aKk3emMnnapax O6HapO,E|,OBaHHOI'O MM nponseeneHna N B UHbIX
cnydadax ero ncnonb3oBaHusa, B TOM 4YMUcCre npu nepesoae Unn ﬂ,pyFOI7I nepepa60T|<e npoun3seaeHns.

2. MNpwn obHapogoBaHUK Npon3BeaeHns nydbnmkatop obs3aH cobnoaaTb yCrnoBus, NpeayCMOTPEHHbIE
nyHKTom 3 cTaTbh 1268 HacToswero Kogekca.

3. My6bnnkaTop B TeYEHNE Cpoka AENCTBUS UCKITHOYMTENBHOMO NpaBa nybrmkaTopa Ha Npov3BeneHne
obrnagaet nNpaBoOMOYMSIMU, yKa3aHHbIMM B ab3aue BTOpoM nyHkTa 1 crtatbum 1266 HacToswero Kogekca.
TaknuMu ke nNpaBoMouMaMM obnagaeT nmMuo, K KOTOPOMY MEPELLINIO UCKMIOYNTENbHOE NpaBo NybrMkaTtopa Ha
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npov3seeneHue.

KommeHTapuit k ctatbe 1338

Crarbsa 1339. UckniounTtenbHoe npaBo nybnukaropa Ha npousBeneHue

1. MNyGnukatopy nNpor3BedeHUs NPUHAONIEXUT UCKITIOUYMTENBHOE NpaBo MUCMONb30BaTb NpoM3BeaeHne
B COOTBETCTBMM CO cTatbel 1229 HacTtoswero Kopekca (MckmoumTenbHoe npaBo nybrmkatopa Ha
npovssegeHne) cnocobamu, npegycMoTpeHHbiMvM nognyHktamu 1-8 1 u 11 nyHkra 2 ctatem 1270
HacToswero Kogekca. NMybnukatop npon3BegeHUst MOXET pacrnopskaTbCsa YKa3aHHbIM UCKIHOUNTENBHBIM
NpaBoOM.

(MyHKT B pegakunn, BBeaeHHoW B gencteve ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyo pegakumio)

2. UcknountensHoe npaBo nybnukatopa Ha npou3BedeHue MNpu3HaeTca u B TOM Crlydae, Korga
nponssedeHne 6ObiNno oOHapogoBaHO MybNMKaTOpOM B MEPEBOAE WM B BUOE WHOM nepepaboTku.
WckniountenbHoe npaBo nybnukatopa Ha NpovM3BedeHWe NPU3HAeTCst U 4ENCTBYET HE3ABUCUMO OT Hannuus
N [OENcTBMsi aBTOPCKOro npaBa nybrmkatopa unu gpymx Nul Ha nNepeBog UMM UHY nepepaboTky
npou3BedeHuns.

KommeHTapuii k ctatbe 1339

Crartbsa 1340. Cpok AeAcTBUA UCKMIOYUTENBLHOrO NpaBa NyGriMkaTopa Ha npousBegeHne

1. VckntoumTensHoe npaBo nyGrmMkatopa Ha npou3BedeHWe BO3HMKAeT B MOMEHT OGHapoAoBaHus
3TOro NPOM3BEAEHMS U OEUCTBYET B TEYEHWE ABaAUaTV NATU NeT, cumtas ¢ 1 sHBaps roaa, criedytowero 3a
rogomMm ero obHapoaoBaHus.

2. locne npekpaweHus OeNCTBUSA WCKIIOYATENBHOrO npasa nybrmkatopa npovsBefeHne MOXeT
cBOOOOHO Mcnonb3oBaTbes NobbIM NMuoM 6e3 ubero-nMbo cornacvus UM paspelleHns 1 6e3 BbiNnarhbl
BO3HarpaxaeHusi.

(CtaTtbs B pegakuum, BBegeHHon B gencreme ¢ 1 oktabpsa 2014 roga degepanbHbIM 3akoHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

KommeHTapuin k ctatbe 1340

Crartbs 1341. [leiicTBMe UCKIIOUYMTENbHOMO NpaBa NyonukaTtopa Ha NnpovM3BeAeHne Ha TeppPUTOPUNn
Poccuickon ®epgepauum
1. VickntounTenbHoe npaBo nybnvkaTtopa pacnpocTpaHsaeTcs Ha NpoM3BeLEHME:

1) obHapogoBaHHOe Ha TeppuTopum Poccuiickon Pepepaunm, HE3aBUCUMO OT  FpaxgaHcTBa
nybnukartopa;

2) obHapogoBaHHOE 3a npefenamm Tepputopumn Poccuinckon ®egepaumn rpaxgaHmHom Poccuiickon
denepaumu;

3) obHapogoBaHHoe 3a npegenamun  TeppuTtopun  Poccuiicko  degepaumm  MHOCTPaHHLIM
rpaXxgaHMHOM MM nMuom ©0e3 rpaxgaHcTBa, NpM YCNOBUM, 4YTO 3aKOHOAATENIbCTBOM WHOCTPaHHOro
rocygapcrea, B KOTOpPOM OOHapodoBaHO npou3BegeHue, NpedoCTaBnsAEeTCHa Ha ero TeppuTopuy oxpaHa
NCKNIOYMTENBHOMY NpaBy nybnmkaTopa, SBNgtoLLerocs rpaxgaHuHoM Poccuinckon degepaunu;

4) B UHbIX cnyyasx, NpegyCcMoTpeHHbIX MexayHapoaHbiMu JoroBopamu Poccuiickon degepaunu.

2. B cnydae, ykasaHHOM B noAnyHKTe 3 nMyHKTa 1 HacTosAWwen CcTaTbu, CPOK [OEeNcTBus
NCKIOYMTENBHOTO MpaBa nybnukatopa Ha npousBedeHue Ha TeppuTopum Poccuiickon depepaumn He
MOXET MpPEBbIATb CPOK OEWCTBUS WCKMIOYUTENBHOTO npaBa nybnvkatopa Ha Npou3BedeHue,
YCTaHOBMEHHbIN B rocyfapCTBe, Ha TEPPUTOPUM KOTOPOro MMen MECTO opuandeckiin pakT, NocnyxmBLLINK
OCHOBaHMEM [f1s1 NPUOOPETEHUS TAKOrO MCKIMIOYMTENBHOrO Npasa.

KommeHTapun k ctatbe 1341
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Crarbsa 1342. [locpo4yHoe npekpalieHrne UCKIIYUTENBHOro npaea nyénukaropa Ha npousBegeHue
UcknountenbHoe npaBo nybrnvkatopa  Ha  Npou3BedeHuEe MOXET ObiTb  MpekpaLleHo
OOCpoYHO B cyaebHOM nopsigke MO WUCKy 3avHTEPECOBaHHOrO nuvua, €ecnv npu  MCNorb30BaHuM
npon3sedeHns npasoobnagartens Hapywaetr TpeboBaHnsa HacTtosiwero Kogekca B OTHOLIEHWM OXpaHbl
aBTOPCTBa, MUMEHN aBTOPa UM HEMPUKOCHOBEHHOCTW MPON3BELEHNS.

KommeHTapun k ctatbe 1342

Ctatbsa 1343. OTuyXXaeHue opurnHana npousBeaeHUA U UCKMNKYUTENbHOE NpaBo nyonukaTtopa Ha
npousBeneHue
1. Mpn oOT4YyXOEHUM OpurMHana npoun3BedeHust (Pykonucu, opurMHana npou3BEAEHVST XKMBOMACHU,
CKyNbNTYpbl UM APYroro NogobHOro Npov3BeneHns) ero COOCTBEHHNKOM, 00MafaloLLmM NCKIIIOUYMTENBHBLIM
npaBoM nybnmMkatopa Ha OTYYXXOAEMOE MNPOU3BEAEHME, 3TO MWCKMIOYATENBHOE MNPaBO MEPEXoanT K
npuobpeTtaTento opurMHana npon3BeaeHnsl, eCii JOroBOPOM HE NpedyCMOTPEHO MHOE.

2. Ecim uckmlounTensHoe npaBo nybrmkatopa Ha npou3BedeHUEe He nepeluno K npuobpertartento
opvrMHana npovsBeneHns, npuobpetatene BnpaBe 6e3 cornacus obnagarenst UCKKYUTENBHOrO npaea
nybrmkaropa MCnonb3oBaTb OpUIMHAN Npou3BedeHns crnocobamu, ykazaHHbIMU B MyHKTe 2 cTatbn 1291
HacTosuero Kogekca.

(MyHKT B pepakunn, BBeaeHHoOW B aencteve ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyo pegakumio)

KommeHTapui k ctatbe 1343
CraTtbsa 1344. PacnpocTpaHeHue opurvHana uim 3K3eMnispoB NpousBefeHUsi, OXpaHAemMoro
UCKNIYMTENbHbIM NpaBoM ny6nukaTopa
Ecrn opvmHan unnmm ak3eMnnsapbl Npov3BefeHnsl, o06Hapo4OBaHHOIO B COOTBETCTBUAM C HacTOSLLMM
naparpacdoM, MpPaBOMEPHO BBEAEHLI B rpaXkaaHCKM obopoT MyTem MX NMPOLAKU UMM UHOMO OTYYXKAEHMS,
AanbHellee pacnpocTpaHEHNE opurMHana Unu aKk3emMnnspoB AoryckaeTcst 6e3 cornacus nybnukaropa u

©e3 Bbinnatbl €My BO3HarpaxgeHus.

KommeHTapuin k ctatbe 1344

MnaBea 72. NaTeHTHOE NpaBo

§ 1. OcHoBHbLIE NONOXeHUsA
Cratbsa 1345. lNaTteHTHbIe NpaBa

1. WHTennekTyanbHble MpaBa Ha W300pPETEHUsl, MOfe3Hble MOLENM M MPOMbILIEHHbIE OOpasLbl
SBNSAOTCSA NATEHTHLIMU NMpaBamu.

2. ABTOpy u300bpeTeHunsd, MNOnes3Hon Mogenu Wnu npoMblnieHHoro obpasua npuHagnexar
crnegytlowime npaea:

1) ucknoumTenbHoe Npago;
2) npaBo aBTOPCTBA.

3. B cnyyasx, npeaycMoTpeHHbIX HacTosawmuM Kogekcom, aBTopy u3obpeTeHus, MOre3Horn Mogenu
MM NpoMmbILLNIEHHOro obpasua npuHagnexar Takke Apyrve npasa, B TOM Y/CMe MpaBO Ha nonyvexue
naTeHTa, NpaBO Ha BO3HarpaxgeHue 3a cryxxebHoe n3obpeTeHne, NoNe3Hyr MOLENb UM NMPOMbILLITEHHbIV
obGpaseu,.

(MyHkT B pegakummn, BBeaeHHoW B gencteue ¢ 1 oktabps 2014 roga PenepanbHbiM 3akOHOM OT 12
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mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

KommeHTapuii k cTatbe 1345

Cratbsa 1346. [lencTBMe UCKIKOUYUTENbHbIX NPaB Ha N300 peTeHusi, Norie3Hble Moaernu n
npoMbiwieHHble 06pa3ubl Ha TeppuTopun Poccuickon ®epepaumm

Ha Ttepputopun Poccuiickon Pepepaumm NpUsHaOTCA UCKMIOYMTENbHLIE MpaBa Ha M30bpeTeHus,
nonesHble Mogenu U NPOMbILLIIEHHbIE 0O6pa3Lbl, y4OCTOBEPEHHbIE NaTEHTaMu, BblAaHHbIMU dbedeparnbHbIM
OpraHoM WCMOMHUTENBHOW BNacTU MO WHTENNEKTyanbHON COOCTBEHHOCTW, a Takke B ApPYMX Cryyasx,
NpegyCMOTPEHHbIX MEXAYHapoaHbIMM goroBopamun Poccurickon degepaumu.

(Ctatbs B pegakumn, BBedeHHow B gevictBue ¢ 31 gekabpsi 2022 roga depeparnbHbiM 3akOHOM OT 5
aekabps 2022 roga N 503-93. - Cm. npegblayLlyo pegakuuio)

KommeHTapuin k ctatbe 1346

Cratbs 1347. ABTOp U306 peTeHUs1, NONIe3HOW MoAerv Ui NPOMbILSIEHHOro o6 pasua
ABTOpPOM M300pPETEHUS, MONME3HON MOOENN UMM NPOMBbILLIIEHHOrO obpasua NPU3HAETCS MPaXOaHWH,
TBOPYECKMM TPyAOM KOTOPOro CO3[4aH COOTBETCTBYHOLUMA pesynbTaT WHTENNEeKTyanbHON AeATenbHOCTU.
JInuo, ykazaHHOe B ka4yeCcTBe aBTopa B 3asiBKe Ha Bblgaydy nateHTa Ha n3obpeTeHne, NonesHyto mogernb umm
NPOMBbILLMEHHbIN 0Dpasel, CYMTAeTCs aBTOPOM W30DPETEHUS, MOMEe3HOW MOAENN WM MPOMbILLIIEHHOrO
obpasua, ecrnm He Joka3aHO NHOE.

KommeHTapui k ctatbe 1347

Cratbsa 1348. CoaBTOpbI M300peTeHusi, NONe3HOM MoAenn unum NPoMbILLIIEHHOro obpasua
1. TpaxgaHe, cos3gaBwme U30OpeTeHMe, MOMEe3Hyld MOLENb WM MPOMBbILIIEHHBIN  0bpasel,
COBMECTHbIM TBOPYECKAM TPYAOM, NPU3HAKTCA CoaBTOpaMu.

2. Kaxgbm 13 COaBTOpPOB BMpaBe WUCMONb30BaTb W300peTeHue, MOMe3Hyl Moaenb unm
NPOMbILLUNEHHBbIN oBpaseL, N0 CBOEMY YCMOTPEHWIO, ECMN COrMnalleHneM Mexagy HMAMU He npedyCMOTPeHO
NHoe.

3. K OTHOWeHNsIM COaBTOPOB, CBsi3aHHbIM C pacnpegerneHuemM [OOXOO4oB OT  MCMOSb30BaHUS
M300peTeHnsl, None3Hom MoAenn UM MNPOMBbILLIIEHHOro obpasua M C pacnopsPKEHMEM MCKIIOUNTENbHBLIM
NpaBoOM Ha U306peTeHne, NONE3HY MOAENb UM NPOMBILLITEHHBIV 00pa3seL,, COOTBETCTBEHHO NPUMEHSIHOTCS
npaeBuna nyHkta 3 ctatbn 1229 HacToswero Kogekca.

Pacnop;|>+<eHv1e npaBoOM Ha nony4yeHne narteHta Ha I/1306peTeHVIe, nonesHyrw Moaesnb unn
I'IpOMbILIJJ'IeHHbIVI 06pa3eu, OCyLlecCTBIAEeTCA aBTOpamMmn COBMECTHO.

4. Kaxgbli M3 COaBTOPOB BrpaBe CaMOCTOSITENbHO MPUHMMAaTb Mepbl MO 3alMTe CBOMX MpaB Ha
n306peTeHne, NonesHyo Moaenb UM NPOMbILLNEHHbLIN obpaseL.

KommeHTapuit k ctatbe 1348

Crtatbs 1349. O6beKkTbl NaTEHTHbIX NpaB
1. ObbekTamym naTeHTHbIX MpPaB SBASIOTCA pe3ynbTaTbl WHTENNEeKTyanbHON [AeATenbHOCTM B
Hay4HO-TeXHMYeCcKo cdepe, OTBevalolme YCTaHOBMEHHbIM HacTtosdwwmM Kogekcom TpeboBaHMaM K
n300peTeHnsaM 1 NoNe3HbIM MOAENAM, U pesynbTaTbl MHTENNEKTyanbHON OeATernbHOCTM B cdepe Av3aniHa,
OTBeYaloLLMe yCTaHOBMEHHbIM HacTosWwmMM KogekcoM TpeboBaH/sIM K NPOMBbILLIEHHBIM obpa3uam.
(MyHkT B pepakunn, BBeaeHHoW B aevnicteue ¢ 1 okTabpa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

2. Ha n30bpeTeHunsi, cogepxalume CBedeHUs], COCTaBMSIOLME rOCYAapCTBEHHYIO TaliHy (CEKpeTHble
n300peTeHnst), MoNoxeHns HacToswero Kogekca pacnpoCTpaHsATCs, €CliM UHOe He NpenyCMOTPEHO
cneumansHbiMu npaeunamu ctaren 1401-1405 HacTosiwero Kogekca 1 n3gaHHbIMU B COOTBETCTBUM C HAMMU
WHBbIMW NPaBOBLIMWU aKTaMW.
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3. lMNonesHbiM MogensmM W NPOMbILINEHHBIM Ob6pasuamM, coaepXalluMMm CBeOeHWUsl, COCTaBrstolume
rocyapCTBEHHYIO TaliHy, NpaBoBasi OXpaHa B COOTBETCTBMM C HacTosAWwmnm Kogekcom He npenocTaBnsieTcs.

4. He moryT 6biTb 0O6bekTaMy NaTeHTHbIX Npas:

1) cnocobbl KMOHNPOBAHUS YENOBEKA U €0 KIOH;
(MognyHKT B pegakummn, BBeaeHHo B Aenctene ¢ 1 oktsiops 2014 roga PenepanbHbiv 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

2) cnocobbl MO,D,MC*)MKaLMM reHETUYECKON LIeNOCTHOCTM KINEeTOoK 3apo,u,b|u.|e5017| JNIMHUWN YenoBeKa,
3) MCMNoJib30BaHMe 4YerioBevyeCKknx 3M6pVIOHOB B NPOMbILWITIEHHbLIX N KOMMEPYECKNX LUenax,

4) pe3ynbTaTbl MHTENNEKTYaNbHON OEATENbHOCTU, YKa3aHHble B NMyHKTE 1 HacTosILWLEN cTaTbu, ecrnu
OHM MpoTMBOpPEYaT OOLLECTBEHHBIM MHTEpecaM, NpUHUMNam ryMmaHHOCTM 1 MOparnu.

(MognyHKT B pegakummn, BBeAeHHoM B Aenctene ¢ 1 oktsiopsa 2014 roga ®epepanbHbiv 3akoHOM OT 12
mapTta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuunto)

KommeHTapui k ctatbe 1349

Cratbsa 1350. YcnoBusi NaTeEHTOCNOCOOHOCTU U300 peTeHust

1. B Ka4yecTBe U300pETEHUS OXPaHSIETCA TEXHUYECKOE pelleHne B nmoboin obnacty, oTHocsLleecs K
NpoayKTy (B YaCTHOCTW, YCTPOWCTBY, BELLECTBY, LUTAMMY MUKPOOPraHM3ma, KynbType KNeTOK pacTEHUA Ui
XXMBOTHbIX) MNK1 cnocoby (NpoLleccy OCyLLEeCTBMNEHNSA AENCTBAN Hag mMaTepuarnbHbiM OObEKTOM C MOMOLLIbIO
MaTepuanbHbIX CPeacTB), B TOM 4UCIie K MPUMMEHEHMIO npodykra wunm crnocoba no onpegerneHHomy
Ha3Ha4YeHuto.

(A63ay B pegakummn, BeeneHHon B gencteune ¢ 1 oktabpa 2014 roga PepepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLLyo pegakumio)

I/I306peTeH|/no npenoctaBndaeTca npaBoBad OXpaHa, e€ecqin OHO 4BNdAeTCcA HOBbIM, WMEET
|/|306peTaTeanK|/||7| YpOBEHb U NMPOMbILLJIEHHO NMPUMEHNUMO.

2. I/I306peTeH|/1e ABNAETCA HOBbIM, €CJTM OHO HE U3BECTHO U3 YPOBHA TEXHUKN.

l/I306peTeHV|e nMmeet M306peTaTeJ'IbCKI/1ﬁ YpOBEHb, €Cin Oana cneunanmcta OHO ABHbIM 06p830M He
crnenyeTt n3 ypoBHA TEXHUKN.

YpoBeHb TEXHUKA AN N30DPETEHNS BKIOYAET ntobble cBeAeHNS, CTaBwmne obLLeaoCTyNHBIMY B MAPEe
[0 faTtbl npyoputeTa n3obdperteHus.

(A63ay B pegakummn, BeeneHHon B gencteune ¢ 1 oktabpa 2014 roga PepepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

Mpy ycTaHOBNEHUN HOBW3HbI N30OPETEHNSI B YPOBEHb TEXHUKU TaKKEe BKIHOYAOTCS NP YCIOBUM UX
©ornee paHHero npuopuTeTa Bce nogaHHble B Poccuirickon ®enepaummn opyruMn nnuaMn 3asiBKM Ha Bblgady
NaTeHTOB Ha M300peTeHus, nornesHble MOAEenM WM NPOMbILEHHbIE ODpasubl, C OOKYMEHTaMU KOTOPbIX
BrpaBe O3HaKOMMUTbCS M6Ooe NMLO B COOTBETCTBUM C MyHKTaMn 2 1 4 ctatbi 1385 nnu nyHKTom 2 cratbu
1394 HacTosiwero Kogekca, u 3anateHToBaHHble B Poccuiickon degepaunm n3obpeTeHusi, nonesHble
MOZENM U NPOMBbILLSIEHHbIE 0Opa3Lbl.

(AB63au B pepakumn, BBegeHHonm B gevicteue ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3aKOHOM OT 12
mMapta 2014 roga N 35-03; B pepakumu, BBegeHHon B genctevme ¢ 27 uoHa 2019 roga PegepanbHbiv
3akoHoM oT 27 gekabps 2018 roga N 549-d3. - CM. npegblayLLyo peaakumio)

3. PackpbiTe nHdpOpMaummn, OTHOCSLLENCS K M300peTeHuo, aBTOPOM WN300peTeHus, 3asiBUTenem
nmMbo nbbIM MONYYMBLUMM OT HMX MPSIMO WSIM KOCBEHHO 3Ty MHGOPMauuio nmMuoMm (B TOM 4ucre B
pe3ynbTare 3KCMOHMPOBaHUSA WN300PETEHNA Ha BbICTABKE), BCMEACTBME YEro CBEAEHUS O CYLLHOCTU
n300peTeHnst cTtarm oOLLegoCTYMHbIMU, He SBNSeTCA OOCTOATENbLCTBOM, MPENSITCTBYIOLMM MPU3HAHUIO
NaTeHTOCNOCOOHOCTN N300pETEHUS, NPV YCNOBUK, YTO 3asiBKa Ha Bblgady nareHTa Ha n3obpeTeHne nogaHa
B doedeparnbHbii OpraH MWCMOMHUTENBbHOM BMacT MO MHTENNEKTyarnbHOA COOCTBEHHOCTM B Te4yeHue
OBeHaguaTn MeCSLEB CO OHSA pacKpbiTus nHopmaumn. bpemsa fokasbiBaHMs TOro, YTO 0OCTOATENLCTBA, B
CUny KOTOPbIX pacKpbiTUe MHpopMaumm He NPensATCTBYET MPU3HAHWUIO MaTEHTOCNOCOOHOCTN M300peTeHMs,
UMENU MeCTO, NEXNT Ha 3asiBUTerne.
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(MyHKT B pegakummn, BBegeHHon B Aenctene ¢ 1 okTabps 2014 roga PegepanbHbIM 3akoHOM OT 12
mapta 2014 roga N 35-93; B pemakuum, BBegeHHon B gencteme ¢ 3 asrycta 2025 roga degepanbHbIv
3akoHom oT 23 nong 2025 roga N 235-93. - Cm. npeablgyLlyo pegakumio)

4. N300peTeHre ABNSETCA MPOMBbILLIIEHHO MPUMEHVMMbIM, €CMIM OHO MOXET ObiTb WMCMOMNb30BaHO B
NMPOMBILLNIEHHOCTN, CENbCKOM XO3SMCTBE, 34pPaBOOXPAHEHWW, APYrUX OTPacrnsX SKOHOMUKA WM B
counansHon cepe.

5. He aBnawTcsa nsaobpeteHnsMn, B HaCTHOCTH:
(A63ay B pegakummn, BeeneHHon B fgencteue ¢ 1 oktabpa 2014 roga depepanbHbiM 3akoHOM OT 12
mMapTta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuunto)

1) OTKpbITUS;
2) Hay4Hble TeopuM N MaTemaTudeckme MeToabl;

3) pelueHusi, KacatomMecss TONbKO BHELUHEro BMAa W3AENWii U HanpaBrieHHble Ha YOOBNETBOPEHUe
3CcTeTMYecKNx notpebHocTeil;

4) npaBuna v MeTOAbI UIP, MHTENNEKTYarbHON UMW XO3ANCTBEHHOW AEATENbHOCTY;
5) nporpammbl gnst OBM;
6) peLueHuns, 3aknyarLLmMecs TONbKO B NpeAcTaBneHnm nHhopmaunn.

B cooTBeTcTBUN C HACTOSLLUMM MYHKTOM WCKITOYaeTCs BO3MOXHOCTb OTHECEHMSI 3TUX OOLEKTOB K
n300peTeHnsM TONMbKO B Chydvae, Korga 3asiBka Ha Bblgady naTeHTa Ha M30bpeTeHne kacaetcsi aTuX
OOBEKTOB Kak TaKOBbIX.

6. He npepocTaBnsieTcsi npaBoBasi 0OXpaHa B Ka4ecTBe M300peTeHns:

1) copTam pacTeHuin, MOpoAaM >KMBOTHbIX M GuMonormdeckim cnocobam WX MNOMy4yeHus, TO eCcTb
crnocobam, MOMHOCTLIO COCTOSILUMM U3 CKPeLMBaHAS U oTOopa, 3a WUCKIOYEHMEM MUKPOOMOMNOrMyecknx
CNocoOOB N NOMyYeHHbIX TaKMMK cnocobamm NPoLYyKTOB;

(MognyHKT B pegakummn, BBeaeHHoM B genctane ¢ 1 oktsiopsa 2014 roga ®egepanbHbiv 3aKOHOM OT 12
mMapta 2014 roga N 35-93. - CM. npegbiayLLyo peaakuuto)

2) TOMOJNIOrNAM NHTErparibHbliX MUKPOCXEM.

KommeHTapun k ctatbe 1350

Crarbs 1351. YcnoBusa NnaTeHTOCNOCOOHOCTU NOJIe3HOM Moaenu
1. B kayecTBe NONE3HON MOAENMN OXPaHAETCHA TEXHUYECKOE peLleHne, OTHOCHLLEeeCs K YCTPONCTBY.

MonesHon mogenu npegocTaBNAETCs NpaBoOBas OXpaHa, ecriv OHa ABMSETCH HOBOW W MPOMbILLIEHHO
NPUMEHNMON.

2. lonesHas mopenb £BNSETCS HOBOW, €ecrnuv COBOKYIMNMHOCTb €€ CYyWEeCTBEHHbIX MNPU3HakKoB He
M3BeCTHa U3 YPOBHA TEXHUKA.

YpoBeHb TEXHWKM B OTHOLLUEHUM MOMEe3HOW MoAenn BKMOYaeT fobble CBeAeHus, CcTaBwne
0obLenoCTyNHbIMM B MMPE [0 AaThl NPUOpUTETA NOME3HOM Modeny. B ypoBeHb TEXHMKM TakKe BKIOYATCS
(npy ycnoBuu Gornee paHHEro NpUOpMTETA) BCE 3asiBKM HA Bblgady naTeHTa Ha M3obpeTeHue, MonesHyto
MOZENb UM NMPOMBbILLIEHHBIN 0bpadeLl, KoTopble nogaHbl B Poccuiickon denepaumn opyrumm mmuamun m
OOKYMEHTaMM KOTOPbIX BrpaBe O3HAKOMUTLCS Moboe MML0 B COOTBETCTBUM C NMyHKTaMu 2 1 4 ctaten 1385
umm nyHktom 2 ctatbn 1394 Hactosiwero Kopekca, u 3anaTeHToBaHHble B Poccuiickon ®egepaumm
N300peTEHNS 1 MNONE3HbIE MOLENN.

(Ab3ay B pegakummn, BeedeHHon B gencteue ¢ 1 oktabpsa 2014 roga dPepepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-03; B pepakunun, BBedeHHon B gencteve ¢ 27 uoHa 2019 roga PenepanbHbiv
3aKkoHOM oT 27 gekabpsi 2018 roga N 549-93. - Cm. npeablayLlyo pegakumio)
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3. PackpbiTve wuHdbopmMaumm, OTHOCSLLEACA K MOME3HOM MOAENM, aBTOPOM MOME3HON MOAEenu,
3asaBuTenemMm nmbo nobbIM NOMYYNBLLMM OT HUX MPSIMO UITM KOCBEHHO 3Ty MHpopMaumio NuLoM (B TOM Yucne
B pe3yfibTaTe 3KCMOHMPOBAHUS MOME3HON MOLENM Ha BbICTABKE), BCIEACTBME YEro CBeAEHUsI O CYLLHOCTU
MnonesHom Moaenu ctanm obLweaocTyNHbIMK, He SIBNSeTCsl 06CTOATENBCTBOM, NPENATCTBYOLMM MPU3HAHUIO
NaTeHTOCNOCOBHOCTN MONEe3HON Mogenu, Mnpyv YCroBMM, YTO 3asiBka Ha Bbigadyy NaTeHTa Ha MOne3Hyto
Mogernb nogaHa B cheneparnbHbi OpraH MCMOMHUTENBHOM BIIACTU MO MHTEMNEKTYarnbHON COBCTBEHHOCTM B
TeYeHne LEeCTM MECHLIEB CO OHSI pacKkpbiTs MHpopmaumn. bpems gokasbiBaHNA TOro, YTO 06CTOSATENLCTRA,
B CUIly KOTOpbIX PackpbiTMe MH(OPMaUUN He MPEnsiTCTBYET MPU3HAHUIO MaTEHTOCMOCOOHOCTU MONEe3HOW
Moaenu, UMenu MecTo, NEXUT Ha 3asBUTEerNe.

(MyHKT B pepakunn, BBeaeHHoW B aenctevie ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

4. TNonesHas Mogerb SABMASETCA MPOMBbILLSIEHHO MPUMEHNMON, ECIIN OHA MOXET BbITb NCMOMNb30BaHa B
NPOMBILLSIEHHOCTW, CENbCKOM XO3SIMCTBE, 304paBOOXPaHEHUMMU, [OPYrMX OTpacisix SKOHOMUKA Ui B
coumarnbHon cgepe.

5. He sBnsaoTCca nonesHbiMmM Mogensmum, B 4acTHOCTU, OObEKTbI, ykadaHHble B NyHkTe 5 ctaten 1350
HacTosiLero Kogekca.

B cooTBeTCTBAM C HAaCTOALMM MYHKTOM UCKIOMAETCS BO3MOXHOCTb OTHECEHMS YKa3aHHbIX OObEKTOB
K NnoresHbIM ModensM TONMbKO B Crly4yae, ecnu 3asiBka Ha Bblgady naTeHTa Ha MoresHyro MOAENb KacaeTcs
yKa3aHHbIX 0O bEKTOB Kak TaKOBbIX.

(MyHKT B pepakunn, BBeaeHHoOW B aencteve ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyo pegakumio)

6. He npepocraBnsieTcs npaBoBas oxpaHa B KayecTBe MOMEe3HON Mopeny obbekTam, ykasaHHbIM B
nyHkTe 6 ctatbn 1350 HacToswero Koagekca.

(MyHKT gononHMTenbHO BKYeH ¢ 1 okTA0psa 2014 roga PepepanbHbiM 3akoHOM OT 12 mapta 2014
roga N 35-93)

KommeHTapuii k ctatbe 1351

Crtatbs 1352. YcnoBusi NnaTeHTOCNOCOOHOCTU NMPOMbILLIIEHHOro obpasua
1. B KayecTBe MPOMBILLIFIEHHOTO oOOpasua OXpaHAETCHA pelleHMe BHELLHEro BuAa uW3nenus
NPOMBbILLSIEHHOIO NI KyCTapHO-peMeCIEeHHOro Npon3BoAcTBa.

|_|p0MbILIJJ'IeHHOMy 06pa3u,y npegocTaBndeTcA npaBoBasd OxXpaHa, eciin no CcBOMM CYyLLECTBEHHbIM
Npn3HaKam OH ABNAETCA HOBbIM U OpUTUHAlbHbIM.

K cyllecTBeHHbIM MNpu3Hakam MPOMbILLIIEHHOrO ob6pasua OTHOCHATCS MpW3HaKkW, onpegenswowme
acTeTnyeckme 0COBEHHOCTM BHELLHEro Buaa U3genns, B YacTHOCTU dhopma, KOHUrypauusi, OpHaMEHT,
couyeTaHue LBETOB, NTIMHWIA, KOHTYPbl 3OEenus, TEKCTYpa Uin (akTypa MaTepuana usgenusi.

Mpu3Hak1, O0OYCNOBMEHHbIE WCKMIOYMTENBHO TEXHWYECKOW YHKUMEN WU3Oenusl, He SBNsTCA
OXpaHsieMbIMM MPU3HaKaMy NPOMBbILLTIEHHOTO obpasua.

2. NpombiwrneHHbIn 0bpasel, SABNAETCS HOBbIM, €CrM COBOKYMHOCTb €70 CyLLECTBEHHbIX MPU3HAKOB,
HaledlWnx OTPaKEHME Ha N300paKeHUsX BHELLHEro BuAa WU3LEenns, He N3BECTHA M3 CBedEHUN, CTaBLUNX
obLenoCcTyNHbIMU B MUpe 0 AaThl NpYopuTEeTa NPOMBbILLIIEHHOrO obpasua.

3. TlpombilunieHHbIn obpasel SABMSETCA OpUMMHAmnbHLIM, €CMM  €ro  CyLUEeCTBEHHble MNpU3HaKK
06YyCnoBneHbl TBOPYECKAM XapakTepoM 0COBEeHHOCTEN U3aenus, B YacTHOCTU €CINN U3 CBEAEHWI, CTaBLINX
o6LEenoCTyNHbIMM B MMpe OO0 AaTbl MpMOpUTETA MPOMBbILLNEHHOTO o6pasua, Heu3BEecTHO pelleHue
BHeELLHero BMaa WU3OenMs CXOOHOro HasHadeHusl, npousBofsiliee Ha WMHGOPMMPOBaAHHOMO MoTpebuTens
Takoe e obllee BrnevyartneHvue, Kakoe NpPou3BOAUT MPOMBILLIMEHHBIN 0Bpasell, HallealmMin oTpaXKeHne Ha
N306paxkeHNsIX BHELLHEro B1uaa nusaenus.

4. TMpwn yCTaHOBMNEHNM HOBWU3HbI M OPUIMHANBHOCTU MPOMBbILLIIEHHOrO 0bpa3ua Takke ydYUTbIBaKOTCS
(fpu  ycnoBun Gornee paHHEro npuopuTeTa) BCe 3asiBKA Ha W300peTeHus, MnoresHble MOAEemnm,
NMPOMbILUNEHHbIE O0Opa3subl M 3asiBKM Ha rOCYAAPCTBEHHYI PErMCTPaumMio TOBapHbIX 3HAKOB, 3HAKOB
obcnyxunBaHus, kKoTopble nogaHbl B Poccunckon degepaumn opyrmmm nuuamm n ¢ JOKYMEHTaMm KOTOpbIX B
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COOTBETCTBUMU C NyHKTamn 2 n 4 ctatbn 1385, nyHkTom 2 ctatem 1394, nyHktom 1 ctatbn 1493 HacTosLero
Konekca BnpaBe 03HakoMUTbLCA nobdoe nuuo.

(AG3au B pepakumun, BBefeHHon B gencteve ¢ 27 mioHsa 2019 roga depepanbHbiM 3akoHOM OT 27
nekabpsi 2018 roga N 549-03. - Cm. npegbiayLLyo peaakuunto)

PackpbiTne nHpopmMaummn, OTHOCALLEACS K MPOMbILLIIEHHOMY OOpasLy, aBTOPOM MPOMbILLAEHHOrO
obpasua, 3asBMTernem nmbo MoobLIM MOMYYNBLUMM OT HAX MPSMO UIM KOCBEHHO 3Ty MHOpMaumio NnLoM (B
TOM 4yuCre B pe3ynbTaTe 3KCMOHMPOBaHWSI MPOMBbILLIEHHOrO obpasla Ha BbiCTaBke), BCNEACTBME YEro
CBELEHNS O CYLLHOCTM MPOMBbILLSIEHHOro obpa3ua ctamm obLefoCTyNHBIMKU, HE SBASIETCS 00CTOATENBCTBOM,
NPenATCTBYIOLLMM MPU3HAHUKO NMaTEHTOCMOCOOHOCTM MPOMbILLIEHHOrO obpasua, npyv yCrnoBuwu, YTO 3asiBka
Ha Bblgady naTeHTa Ha NPOMbILLNEHHbIA 06pa3sey, nogaHa B doegeparnbHbid OpraH MCNOMHATENBHOW BracTu
Mo MHTENMEKTyarnbHON COBCTBEHHOCTM B TEYEHWE OBEHAALATU MECSLEB CO OHSI PacKpbITUS MHAOPMaLMK.
Bpems gokasbiBaHMS TOrO, YTO OOCTOSATENLCTBA, B CUITY KOTOPbLIX packpbiTe MHpopMaumn He NpenaTcTeyeT
NPU3HaHMIO NaTEHTOCMOCOBHOCTU NPOMBbILLITEHHOrO 0bpas3La, MMenu MecTo, NEXUT Ha 3asiBUTENE.

5. He npenocTaBiAeTCA npaBoBad OXpaHa B Ka4eCcTBe NPOMbILLIIEHHOro o6pa3u,a:

1) pelleHnaM, BCE MPU3HAKM KOTOPbIX OBYCIOBMEHbI MCKIIOYUTENBHO TEXHUYECKOW hyHKUMEN
nsgenus;

2) pelleHnsM, cnocobHbIM BBECTM B 3abnyxaeHne noTpeduTtens nsgennsi, B TOM YMCrie B OTHOLLEHUM
npou3BoanTENS U3LENUS, UM MecTa NPoOM3BOACTBA NU3AENNS, UM TOBapa, AS1s1 KOTOPOro U3AenMe CryxuT
TapoWn, yNnakoBKOW, STUKETKOW, B YaCTHOCTU PELLUEHUSIM, MOEHTUYHbIM OObEeKTaM, yka3aHHbIM B MyHKTax 4-9
ctatem 1483 HacTtosiwero Kopekca, mmbo npou3BogswmMm Takoe xe obuwiee BneyatneHue, nmbo
BKITIOYAIOLLMM yKa3aHHble 0ObeKTbI, eCrv NpaBa Ha yka3aHHble 00 BbEKTbI BOSHUKIN paHee AaTbl NpuoputeTa
NPOMBbILUNEHHOTO 0obOpasLa, 3a UCKMOYEHWEM Crly4aeB, €CNM NpaBOBasi OXpaHa MPOMbILLNIEHHOro obpa3ua
ncnpawmBaeTcs JIMLOM, UMEKLLMM UCKMTIOYMTENBbHOE NPaBO Ha Takon OOBLEKT.

(A63ay B pegakumn, BBegeHHoW B aevicteue ¢ 3 noHa 2018 roga PegeparnbHbIM 3akoHOM OT 23 Mas
2018 roga N 116-93. - Cm. npegplayLLyo pegakuuio)

lMpegocTaBrneHne nNpaBOBOM OXPaHbl MPOMbIWIIEHHBIM  00OpasuaM, WAEHTUYHbIM — OObekTam,
yKasaHHbIM B nyHkTe 4, nognyHkTax 1, 2 nyHkta 9 ctatbn 1483 HacTosiwero Kogekca, nmbo npon3soasimm
Takoe xe obulee BneyatneHue, nNMOO BKIHOYAOWMM YyKa3aHHble OObEeKTbl, AOMyCKaeTcd C cornacus
COBCTBEHHMKOB MM YMONTHOMOYEHHBIX CODCTBEHHMKaMM Iny, nNnbo obnagarteneli npaeB Ha YykasaHHble
OOBbEKTHI.

(CtaTbs B pegakuum, BBegeHHon B gencreme ¢ 1 oktsabpsa 2014 roga degepanbHbiM 3akoHOM OT 12
mapTta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuunto)

KommeHTapui k ctatbe 1352

Crarba 1353. NlocynapcTBeHHas perucrpauusi M3o0peTeHU, NoNe3HbIX MoAernen U NPOMbILLJIeHHbIX
obpasuoB
WckniountenbHoe npaBo Ha M300peTeHne, MOMe3Hyld MOAENb WU MPOMBbILNEHHbIN  obpasey,
NPU3HAETCSA N OXPaHSIETCS MpPU YCIOBMM rOCY4apCTBEHHOW PErMcTpauum COOTBETCTBYHOLUMX M300peTeHus,
nonesHorM MoAenM WM MpOMbILNEHHOrO obpasua, Ha OCHOBaHMW KOTOpown dheaepanbHbli  opraH
NCMOSTHATENBHOM BMAacTU MO UHTENNEKTYarnbHONM COBCTBEHHOCTM BbiGaeT NaTeHT Ha M300peTeHME, NONE3HYH0
MOAenb U NPOMBbILLNEHHbIN 06pa3sel,.

KommeHTapuii k ctatbe 1353

Crartbsa 1354. MNaTteHT Ha n306peTeHne, NONe3Hy Moaenb UITU NPOMbILLIIEHHbIA O6paseL

1. TaTeHT Ha wu300peTeHue, MornesHyl Mogeflb UMM MPOMbIWSEHHBIM 0bpasel, yaocToBepseT
NpuopnTET N3006PETEHNS, NMONE3HON MOLENN UM MPOMBbILLIIEHHOro obpasLia, aBTOPCTBO M UCKITHYNTENBHOE
NpaBo Ha N300peTeHne, NOMNEe3Hy MOAENb UM MPOMbILLNEHHLIN 0bpasel,.

2. OxpaHa WHTennekTyanbHbIX NpaB Ha u3obpeTeHne NnM NonesHy MoAenb NpPefoCTaBnseTcs Ha
OCHOBaHUW MaTeHTa B oObeme, onpedenseMoM coaepkallenca B nateHte opmyron m3obpeteHus nm
COOTBETCTBEHHO MonesHon mogemnun. Ons TonkoBaHus QOpMynbl M300peTeHust U POopMyrbl NOMEe3HON
MoZenu MOryT UCMOMb30BaTbCA OMUCAHWE UM YepTexu, a TaKke TPeXMepHble Modenu M3obpeTeHus u
Nnones3Hon Mogenun B anekTpoHHon dopme (NyHKT 2 ctatbn 1375 u nyHkT 2 ctaten 1376).



paxaaHckun kogekc Poccuiickon Pegepaumm (HacTb YeTBepTas) (ctatbn 1225 - 1551) (c nameHenmsimmn Ha 23 wiona 2025 roga)
Kodekc P® om 18.12.2006 N 230-®3
CrpaHuua 89

(MyHKT B pepakumun, BBegeHHoN B aenctene ¢ 17 aueapsa 2021 roga depepanbHbiM 3akoHOM oT 20
ntons 2020 roga N 217-93. - Cm. npeabigyLlyto pegakumio)

3. OxpaHa nHTennekTyarnbHbIX NpaB Ha MPOMbILLIEHHBIN Obpasel, NpegocTaBseTCs Ha OCHOBaHWUMU
nateHTa B oObemMe, onpedenseMoM COBOKYMHOCTHIO CyLLECTBEHHbIX MPU3HAKOB MPOMBbILLSIEHHOro obpasLa,
Halledlmnx OTPaXeHWe Ha W300pakeHUsiX BHELUHEro BWAa W3Aenvsi, COAepXallUxcs B NaTeHTe Ha
NPOMBLILLSEHHBLIN 0Gpa3eL.

(MyHKT B pepakunn, BBeaeHHoOW B aencteve ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyo pegakumio)

KommeHTapuit k ctatbe 1354

Crartbsa 1355. NlocyaapcTtBeHHOe CTUMYNUpOBaHWE CO34aHUA U UCNOJNIb30BaHUA U300 peTeHUH,
nosie3HbIX MoAernen N NPOMbILLIIEHHbIX 00 pas3LoB
[ocyaapcTBO CTMMYNMpPYET CO34aHMe M UCMONb30BaHWE W300PETEHWMI, MONe3HbIX Mogenen u
NPOMBbILLUNEHHBLIX 00pa3LioB, NPeAOCTaBNsET WX aBTOpaM, a Takke naTteHToobnagatensm u nuueHsmaTam,
NCMOrb3yOLWMM COOTBETCTBYIOLLME U300PETEHUS, NOME3HbIE MOAENN U NMPOMBbILLIIEHHbIE 0O6Pa3Lbl, NbroThl B
COOTBETCTBUM C 3aKkoHogaTenbcTBOM Poccuickon degepaunn.

KommeHTapuii k ctatbe 1355

§ 2. NMaTeHTHbIE NpaBa

Ctatbsa 1356. paBo aBTOpCTBa Ha N306peTeHne, NOsIe3HYI0 MoAeNb UK NPOMbILIeHHbIN 00 pas3eL

[MpaBo aBTOpCTBa, TO €CTb MPaBO MNPM3HABATbLCHA ABTOPOM M300pETEHMs, MONE3HON MOLENM UMK
NPOMbILLNEHHOrO 0Opa3sua, HeoTUY>XOaeMo M HerepegaBaeMo, B TOM Yncne Npu nepegave apyromy nuuy
NI NEepexXofe K HEMY UCKIMIOYUTENBLHOrO npaBa Ha M300peTeHne, MONEe3Hy0 MOLENb UMM NMPOMbILLITEHHbIN
obpasey 1 MNpu nNpegocTaBneHMM ApPyroMy ruvuy npaeBa ero umcnonb3oBaHumsa. OTka3 OT 3Toro npasa
HUYTOXEH.

KommeHTapui k ctatbe 1356

Crtatbsa 1357. paBo Ha nony4YeHue nNaTeHTa Ha U306 peTeHne, NonesHy Moaenb Unu
NpoOMbILWIEeHHbIN 06 pasel
1. MNMpaBo Ha nony4yeHue nateHTa Ha M30bpeTeHne, NONe3Hy MOAENb UMW NPOMbILLIIEHHBIV 06pa3eL
nepBoOHayanbHO NPUHaANEXUT aBTopy M300peTeHNs, NonesHon Moaenu Unn NpombILLNeHHoro obpasua.

2. MNpaBo Ha nony4yeHne nateHTa Ha M306peTeHne, NoNe3Hyto Moaerb UMK NPOMBILLIIEHHbIN 06pa3sel
MOXET MeperTn K ApyroMy nuuy (NpaBornpeemMHuKy) Unm GbiTb eMy nepegaHo B Criyvasix U Mo OCHOBaHWUAM,
KOTOpble YCTaHOBMEHbI 3aKOHOM, B TOM 4uclle B MOPsSiAKE YHUBEPCasibHOro npaBornpeeMcTBa, Unun no
[OroBopy, B TOM Yucrie No TpyAoBOMY JOrOBOpY.

3. JoroBop 06 oT4y»aeHuM npaBa Ha MoryyYyeHue nateHTa Ha u3obpeTeHne, NoNesHyl MoAernb Unu
NPOMBILLSIEHHBbIA obOpa3seL, OOMKeH OblTb 3akmoyeH B NMUCbMEHHOM dopMe. HecobnogeHne nmcbMeHHOWM
dopmbl Brie4YeT HEAENCTBUTENBHOCTb 4OroBoOpa.

4. Ecrm cornawleHnem CTOPOH [fJoroBopa 00 OTYyXOeHWW MpaBa Ha noflyyeHue naTeHTa Ha
n300peTeHNE, MOME3Hyl0 MOZESNb WM MPOMbILNEHHBIM 00Opasely, He NpedyCMOTPEHO WHOE, PUCK
HenaTeHTOCNOCOBHOCTM HeceT NpuobpeTaTenb Takoro npaea.

KommeHTapui k ctatbe 1357

Crarbsa 1358. UckniounTtenbHOe nNpaBo Ha U300 peTeHne, NONe3Hy Moaenb UITU NPOMbILUTIEHHbIN
obpasey

1. lMaTeHTOOONapaTento NPUHAANEXUT WCKMIOYMTENbHOE MpaBO WCMONb30BaHUS M306peTeHus,

nonesHon MOLENM UM NPOMBbILLIIEHHOrO oOpasua B COOTBETCTBAM CO ctatben 1229 HacTosiwero Kogekca

nobbM He NPOTUBOPEYALLMM 3aKOHY CMocObOM (MCKMYUTENbHOE MPaBO Ha U30OpeTeHue, MOMesHyo

MOLENb WM MPOMbILSEHHBIN 0bpasel), B TOM 4ucrne cnocobamm, npegyCMOTPEHHBIMWU MyHKTOM 2
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HacTosien cTatbl. [laTeHTooONagaTenb MOXET pPacnopsikaTbCA  UCKMOYATENbHBIM  NPaBOM  Ha
n3o0bpeTeHne, NONE3Hy MOAEerNb UM NPOMbILLSIEHHBIN ObpaseL.

2. Ncnomnb3oBaHnemM n3obpeTeHuss, NornesHo Modenu UM nNpoMbILLNIEHHOro obpasua cuutaeTcs, B
YaCTHOCTW:

1) BBO3 Ha Tepputopuio Poccunckon depepaunm, U3roToBreHUE, MNPMMEHEHWE, MPeLrioXKeHne O
npoaaxe, npoAaxa, MHOe BBedeHWe B rpaxgaHCKui oBOpoT MMM XpaHeHue AN 3TUX uenen npoaykTa, B
KOTOPOM WCMOMNb30BaHbl M306peTeHne umm nonesHas Mogernb, MMbo mM3genus, B KOTOPOM WUCMOSb30BaH
NPOMbILLNEHHBIN 0bpaseL;

2) coBepLleHue OeACTBUN, NpegyCMOTPEHHbIX MOAMYHKTOM 1 HacTodAWero nyHKra, B OTHOLUEHUU
NpogyKTa, MOMy4YeHHOTO HEMOCPEACTBEHHO 3anaTeHTOBaHHbIM crnocoboM. Ecnn npogykT, nony4Yaembin
3anareHToOBaHHbIM CNocoboMm, SBMSETCS HOBbIM, WAEHTUYHBLIA MPOAYKT CYUTAETCS MOMYYEHHbIM MyTEM
NCMonb30BaHUsA 3anaTeHTOBaHHOIO cnocoba, NOCKOMNbKy He [OKa3aHO UHOE;

3) coBepLUeHne OEeNCTBUN, MPeayCMOTPEHHbIX MNOAMYHKTOM 1 HACTOSLWEro MnyHKTa, B OTHOLLEHWU
YCTPOWCTBA, MNpU (YHKUMOHUPOBAHUM (3KCMlyaTaumm) KOTOPOro B COOTBETCTBAM C €70 HasHa4YeHUeM
aBTOMAaTMYECKM OCYLLIECTBISIETCSA 3anaTeHTOBaHHbIN cnocob;

4) coBeplUeHNe [OEMCTBUIN, MPedyCMOTPEHHbIX MOAMYHKTOM 1 HaCTOALLEro MyHKTa, B OTHOLUEHAM
NPOAYKTa, MpedHa3HaYeHHOro AN ero MPUMEHEHUSI B COOTBETCTBUM C Ha3Ha4yeHWeM, yKasaHHbIM B
hopmyne n3obpeTeHns, Npu oxpaHe M30OpeTeHWs B BUAE MPUMEHEHUS MPOAYKTa Mo ornpeaerieHHOMY
HasHaYeHuIo;

5) ocyuwecTterneHe cnocoba, B KOTOPOM WCMOMb3yeTcsi U306peTeHne, B TOM 4UCre MNyTem
NPMMEHEHNS 3Toro crnocoba.

3. N306peTeHne npnaHaeTcst UCMoNb30BaHHbIM B MPOAYKTE UM cnocobe, ecnv NPoayKT COAEPXUT, a
B cnocobe WUCNomnb30BaH KaXObli MNpPU3HaAK M300peTeHns, MNpUBEOAEHHbIN B HE3aBUCUMOM MYHKTE
cogepxawienca B nateHTe opMynbl M30OpeTeHMsl, MO0 Npu3HaK, SKBUBANEHTHbIA €My W CTaBLUWM
M3BECTHLIM B KQ4ECTBE TAKOBOro B JAaHHOM 061acTy TEXHUKX 40 AaTbl NMpUopuTeETa M300peTEHNS.

MonesHas Mogenb NPU3HAeTCA MCMNONb30BaHHOW B MPOAYKTE, €CNM MPOOYKT COAEPKUT KadKablid
Mpu3HaK Morie3HoN MoAenu, MpMBEOEHHbI B HE3ABUCUMMOM MyHKTE coAepalleiics B nateHte dopmyIibl
nonesHon moaenu.

Mpu ycTaHOBNEHUM WCMOMNb30BaHWUS U30OPETEHWUS UM MOME3HOM MOoAEenn TOSKoBaHMe OpMYyIbl
N300pETEHNST WUNU MOME3HOW MOAENM OCYLLECTBMSETCA B COOTBETCTBUM C NyHKTOM 2 cTartbn 1354
HacTosLero Kogekca.

MpoMmbILLIMNEHHbIN obpasel; NPU3HAETCs MCMONb30BaHHLIM B M3OEeNn1, eCriv 3TO U3[ernMe COAepPXUT
BCE CYLLECTBEHHbIE NMPU3HAKN NPOMbILLIIEHHOrO o6GpasLia UM COBOKYNHOCTb MPU3HAKOB, MPOM3BOASILLYIO Ha
NH(OPMMNPOBAHHOIO NOTPeGUTeNs Takoe e obllee BnevaTrieHne, kakoe MPOWM3BOAWT 3anaTeHTOBaHHbII
NPOMbILLNEHHBI 0bpaseL, NpY YCINoBUK, YTO U3OENUs UMEIOT CXOAHOe Has3HavyeHue.

4. Ecnn npu ucnonb3oBaHMM U30OPETEHMS UM MONE3HOM MOAENM UCMONb3YETCSl TakkKe Kaxabln
NPU3HaK, NPUBELEHHBIN B HE3ABNCUMOM MyHKTE COAEpXaLlencs B nateHTe dhopMy bl pyroro n3obpereHus,
N0 NpU3HaK, SKBUBAINEHTHbLIN EMY U CTaBLUMIA U3BECTHLIM B KA4ECTBE TaKOBOIO B AaHHOW 06NacTy TEXHUKM
[0 AaTbl NPUOPUTETa OPYroro N3obpeTeHns, MMbo Kaxxabln Npu3HaK, NpUMBEOEHHbIA B HE3ABMCUMOM MyHKTE
cogepxawencs B nateHte popmynbl Apyron MOMEe3HON MOZENM, @ MpU UCMOMb30BaHNM MPOMBbILLISIEHHOTO
obpasua Kaxabl CYLLECTBEHHbIN NPU3HAK APYroro NpoMbILIeHHOro obpasia M COBOKYMHOCTb MPU3HaKoB
OpYyroro NpombILeHHOro obpasua, Npon3Boasilas Ha MHPOPMMPOBAHHOTO NOTpebuTensa Takoe xe obuiee
BrieyaTrieHne, Kakoe NpouM3BOAUT MPOMBbILIIEHHbIN obpaseL, Mpu YCroBUM, YTO U3LENMS UMET CXOQHOoe
HasHa4yeHue, gpyroe M3obpeTeHne, apyras nonesHas MoAenb Uin ApYror NPOMbILNEHHBIN obpa3seL Takke
NPV3HATCS NCMNONb30BaHHBLIMMU.

5. Ecrm obnagatensiMm nateHTa Ha n3obpeTeHne, NoNe3Hy Mogderb UM NPOMbILNEHHLIN obpa3seL
ABNSOTCA ABa U 6ornee nvua, K OTHOLLEHUSM MEXay HUMW COOTBETCTBEHHO NMPUMEHSIFOTCA NpaBuna nyHKToB
2 n 3 cratbM 1348 Hactoswero Kogekca He3aBUCMMO OT TOro, SIBNSIETCA NKU  KTO-nMbo 13
nateHToobriagatenen aBTopom 3TOro pedynbTara UHTENNEKTyanbHON AeATEeNbHOCTY.

(Cratbs B pegakuum, BeegeHHon B aencreme ¢ 1 oktabpsa 2014 roga degepanbHbIM 3akoHOM OT 12
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mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

KommeHTapuit k ctatbe 1358

Cratbsa 1358_1. 3aBucumoe nsobpereHne, 3aBUCMMas nornesHasi Mogenb, 3aBUCUMbIN
NpoMbILLEHHbIN 06pasey,

1. N3obpeTeHne, nonesHas Mogenb, NPOMbILLMEHHbIA 00pas3eL, MCNONb30BaHNE KOTOPbIX B MPOAYKTE
umm cnocobe HEeBO3MOXHO 6€e3 UCMOMNb30BaHMS OXPaHSEMbIX MareHToOM UM MMerLWwyx ©Oornee paHHWUn
npuopuTeT APYroro U3obpeTeHusl, APYro MonesHo Mogenu WM [pyroro NpOoMbllLfeHHoro obpasua,
COOTBETCTBEHHO SIBMSIOTCA 3aBWCUMMbIM MN300pPETEHNEM, 3aBMCMMOWM MONE3HOM MOZAEMNbH, 3aBMCUMMbIM
NPOMBbILLNEHHBIM 06pa3LoM.

3aBMCUMbIM N300pPETEHMEM, B YAaCTHOCTM, SIBIISIETCSI U30OPETEHNE, OXpaHSemMoe B Buae NPYMEHEHUs
Mo onpefeneHHoOMY Ha3Ha4YeHUI0 MPOAYKTa, B KOTOPOM MCMONb3yETCS OXPaHsSieMOoe MaTeHTOM U UMetoLLiee
Goree paHHWUiA NPUOPUTET ApYyroe n3oGpeTeHue.

N3obpeTeHne vnu nomnesHas mogenb, OTHOCALMECHA K MPOAYKTY WM cnocoby, Takke SBMSATCA
3aBMCUMbIMK, ecrii hOpMyIia Takoro M30DPETEHNS UMM TakoW MONE3HON MOAENW OTMYaeTca OT hopmyibl
APpYroro 3anaTteHTOBaHHOro u3obpeTeHns uMnu Apyron 3anaTeHTOBaHHOW MNOMe3HOW MOoLenv, MMeroLmX
fbonee paHHUI NPUOPUTET, TOMbKO HAa3HAYEeHMEM NpoayKTa unm cnocoba.

2. 3obpeTeHne, nonesHas Moaerb Uiy NpoMbILLIEHHbIN 06pa3eL, He MoryT GbiTb MCNoNb30BaHbl 6e3
paspelleHus obnaparens nareHta Ha [fpyroe usobpeTeHuwe, ApYryt0 MOfe3Hylo Modefb Wnu Apyrom
NPOMBILLMEHHbIA 06pa3eL, N0 OTHOLLEHUIO K KOTOPbIM OHU SABMAIOTCS 3aBUCUMbIMM.

(Ctatbs gononnuTenbHo BrodeHa ¢ 1 okts6psa 2014 roga PepepanbHbIM 3akOHOM OT 12 mapTta
2014 roga N 35-93)

KommeHTapuii k ctatbe 1358 1

Crtatbs 1359. [lecTBUA, He ABMSAIOLMECH HapyLUeHMEeM UCKITIYUTENbLHOrO NpaBa Ha u3obpeTeHue,
Nosie3Hyo Moaenb UM NPOMbILLIIEHHbIA ObpaseL
He sBNSOTCA HapyLlleHWeM WCKIIOYMTENbHOro npaBa Ha M300peTeHne, MNOMesHyi Moaenb wunu
NPOMBbILLSIEHHBIN OBpaseL;:

1) NpuMeHeHue npoaykra, B KOTOPOM MCMOMb30BaHbl M300peTeHne wumm nonesHasd Mogenb, U
NPMMEHEHNE WU34ermsi, B KOTOPOM MCMOMb30BaH MPOMBbILSIEHHbIA 0bOpa3el, B KOHCTPYKUMM, BO
BCNomMoraTenbHOM 000pyAoBaHUM NMbo Npu aKCrnyaTauMm TpaHCMOPTHBLIX CpeACcTB (BOQHOMO, BO3AYLLHOrO,
aBTOMOOWITLHOIO U >KEerne3HOA4OPOXXHOrO TpaHcnopTa) UM KOCMUYECKON TEXHUKN MHOCTPAHHbBIX rOCy4apcTB
npu yCnoBuM, YTO 3TU TPAHCMOPTHbIE CPEeACTBA UINM 3Ta KOCMUYECKas TEXHWKA BPEMEHHO UMM Cry4YamHO
HaxogaTcs Ha Tepputopnmn Poccunckon Pepepaunm M ykasaHHble NPOOYKT WM u3genve npUMEHSITCS
NCKIIOUMTENBHO ANS HYXXO TPaHCMOPTHbIX CPEACTB WM KOCMUMYECKOM TEXHWKW. Takoe [AencTBuME He
NPU3HaEeTCH HapyLUEHNEM UCKITOUMTENBHOIO NpaBa B OTHOLLEHWUWN TPAHCMOPTHLIX CPEACTB UM KOCMUYECKOW
TEXHWKA TEX WHOCTPaHHbIX FOCyAapCTB, KOTOPble MPEdOCTaBMAlOT TakMe e NnpaBa B OTHOLUEHUM
TPaHCMNOPTHBLIX CPEACTB UM KOCMUYECKON TEXHUKN, 3apermcTpnpoBaHHbix B Poccuinckon ®egepaumnu;

2) npoBedeHMe Hay4YHOro MWCCrieqoBaHWsi Mpodykra WM crocoba, B KOTOPbIX WCMONb30BaHbI
n3obpeTeHne Unu nonesHas Modenb, NMMGO Hay4YHOro UccregoBaHUs U3Oenns, B KOTOPOM MCMONb3oBaH
NPOMbILLNEHHBIA 0Gpasel, NMGOo NpoBedeHUE 3JKCNepuMeHTa Had TakiMUM NPOAYyKTOM, Crnocobom umm
nagennem;

3) wucnonb3oBaHne W30OpeTEHUs, MOMEe3HOW MOoAenM WM  MpoMbilnieHHoro obpasua npu
ypesBblyaliHbIX 0bcToATeNnbCTBaxX (CTUXMAHBLIX GeacTBusAX, kaTtacTpodpax, aBapusx) C yBEOOMMEHUEM O
TakoM MCMonb3oBaHUM naTeHToobnagatens B KpaTyaWlUMW CPOK WM C MNOCNeaylollen Bbiaton emy
COpa3MepHON KoMmmneHcaumu;

4) ncnosib3oBaHne I/I306peTeHI/Iﬂ, nonesHon Mogenn umnm NPOMBbILLJ1IEHHOIO o6pa3u,a ana
yAoBNeTBOPEHNA JNYHbIX, CEMENHbIX, AOMALIHUX WIAN MHbIX HE CBSI3aHHbIX C npep,anHmmaTeanKon
OEATENbHOCTbLIO HYX, €CITN LLEJ1b0 TaKOro NCrnosfb3oBaHNA HE ABNAETCA nojyvYyeHne I'IpVI6bIJ'II/I nnn goxona;

5) pa3oBoe W3rOTOBiEeHME B anTekax Mo peLenTam Bpaven eKapcTBEeHHbIX CPeacTs C
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MCcnoJsib3oBaHNEM VI306peTeHVI9|;

6) BBO3 Ha Tepputoputo Poccurckon denepaumm, npuMeHeHe, NpeniokeHne o npogaxe, npopaxa,
WHOE BBEAEHME B IPaXXgaHCKNA 0BOPOT UM XpaHeHne A5 3TMX Lienen NpogyKra, B KOTOPOM UCMONb30BaHbI
n3o0bpeTeHne Mm nonesHas Mmogenb, MO0 M3genis, B KOTOPOM MCMONb30BaH MPOMbILLNEHHbIA obpasel,
€cnu 3TOT MNpPOAYKT WM 3TO u3genuve paHee Obinv BBEAEHbl B rpaXaaHCkui oBOpOT Ha TeppuTopum
Poccuiickon ®enepaumm nateHToobnagatenemMm MM MHbIM JIMLIOM C paspelleHns nateHToobnagarens nbo
0e3 ero paspeLleHusi, HO Npy YCINOBWK, YTO Takoe BBEAEHME B rpaKaaHCKMI 000pOT ObINo OCYLLECTBIEHO
NPaBOMEPHO B Cryvasx, yCTAHOBMNEHHbIX HacToswmM Kogekcom.

(MognyHKT B pepgakumu, BBeAeHHON B aenctare ¢ 1 okTabpst 2014 roga ®egepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

KommeHTapuit k ctatbe 1359

Crarbsa 1360. Ucnonb3oBaHue M306peTeHusi, NONe3HOM MoAenu Uy NPoMbILLIIeEHHOro o6pasua B
MHTepecax HauMOHanbHOM 6e30MacHOCTU

1. lMpaBuTtenbctBo Poccuickon Pepepaumm umeeT MNpaBO B Cryvyae KpanHen HeobxoammocTw,
CBsi3aHHOM ¢ obecneveHneM 0B6OpOHbI M 6e30NMacHOCTM roCyAapCTBa, OXPAHOW XU3HM N 300POBbS MPadKaaH,
NPUHSTL peLleHne 06 UCNoNb30BaHMN M300PETEHNS, MOMNE3HOM MOAENU UNN NPOMBbILLeHHoro obpasua 6e3
cornacusa nateHToobnagarens ¢ yBegomreHuem ero o6 3ToM B KpaTyalluMii CPOK M C BbIMIATOM emy
copa3mepHoM KoMMeHcaunu.

2. MeTtoguka onpegeneHvs pasMepa KOMMeHcauuMm W MOpsSAoK ee BbinnaTtbl YTBEpXOaTCH
MpasutensctBoMm Poccuinckon denepaunn.

(CtaTtbs B pegakuum, BBegeHHon B gencteme ¢ 11 mas 2021 roga ®enepanbHbiv 3akoHom oT 30
anpens 2021 roga N 107-®3. - CM. npeabigyLyto pegakumio)

KommeHTapuin k ctatbe 1360

Cratbsa 1360_1. NUcnonb3oBaHue U300peTeHns ANA NMPOU3BOACTBA JIEKAPCTBEHHOIo CpeacTBa B
LenifiX ero 3KcnopTa B COOTBETCTBUM C MeXAyHapoAHbIM goroBopoM Poccuickon ®epepauum

1. MpaButensctBo Poccuiickon denepaumm BnpaBe B Cryvasix M Ha yCrnoBusX, NPeayCMOTPEHHbIX
MeXaoyHapoaHbIM goroBopoM Poccuinckon degepaumm, NpUHATL pelleHre 06 Mcnonb3oBaHUmM n3obpeTeHuns
OIS MpouM3BOACTBa Ha Tepputopum Poccuiickon ®depepaumm fnekapCcTBEHHONO CPeAcTBa B LENsX ero
akcnopta 6e3 cornacus nateHToobnagaTtens ¢ yBegomreHvem ero ob 3ToM B KpaTyalwmii CPoK U C
BbIMNNaToON eMy COpa3MepHON KOMMNeHcaummn. YkazaHHOe peLleHre JOIMKHO codepaTb cBegeHus ob obbeme
NPOM3BOACTBA JIEKAPCTBEHHOIO CPEACTBA, OnpeaensieMoM NnoTpebHOCTAMM MHOCTPaHHOroO rocyaAapcTea, Ha
TEPPUTOPUIO KOTOPOrO JIEKAPCTBEHHOE CPEACTBO MOAJIEXUT 3KCMOPTY. YNaKOBKA TAKOrO JIEKAPCTBEHHOIO
cpeacTBa OOMKHA MMETh crneunanbHoe 06o3HaveHne.

2. Topsigok HanpaBreHnst yBeOOMIIEHUS!, yKa3aHHOTO B MyHKTE 1 HacTosWwen cTaTbl, OCHOBAHUSA U
nopsaaooK MpPUHATUS pelleHMs 006 UCnonb3oBaHUM UN300peTeHus Onsi MpoM3BOACTBA HA TeppuTopum
Poccunckon depepaummn nekapCTBEHHOrO CpeacTBa B LiENsX €ro 3KCrnopTa U NpekpalleHns ero 4eicraus,
nopsiooK ONpeaeneHnsa cpoka AeNCTBUA PeLleHns, a Takke MeToanka onpeaeneHust pasmepa KomneHcaumm
N nopsidok ee BbiNnathl yTBepxgatoTcsa [NpaBuTensctBom Poccuiickon Pepepauym B COOTBETCTBUMM C
MexayHapoaHbIM gorosopom Poccurickon depepauyunn.

(Cratba pononHnTenbHO BKMtoveHa ¢ 22 moHa 2021 roga PegepanbHbiM 3akoHOM OT 11 uioHs 2021
roga N 212-93)

Crarbsa 1361. MNpaBo npexaenonb30BaHUA Ha U300peTeHne, NOoNe3Hy MoAenb UIn
NpoOMbILWIEeHHbIN 06 pasel

1. Nuyo, koTopoe OO0 AaTbl npuopuTeTa U30OPETEHUS, MOME3HOM MOAENM UMM MPOMBbILLIIEHHOrO
obpasua (ctarbu 1381 n 1382) gobpocoBecTHO Mcnonb3oBano Ha Tepputopum Poccuiickon ®Pepepaumn
CO3aHHOE He3aBMCMMO OT aBTOpa TOXOECTBEHHOE pelleHWe Wnn pelleHune, oTnuyalrlleeca oT
N300peTEHNSA TONMBKO SKBMBANEHTHbIMU Npn3HakaMmu (NMyHKT 3 cTtarbn 1358), nMbo caenano Heobxoanmble K
3TOMY NPUTOTOBIIEHMS, COXPAHAET NPaBo Ha AanbHewnwee 6€3B03Me3qHOE NCMNOMb30BaHNE TOXAECTBEHHOIO
pelleHns 6e3 paclumpeHns odbema Takoro NCnonb3oBaHUs (MpaBo Npexaenonb30BaHns).
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(MyHKT B pegakummn, BBegeHHon B Aenctene ¢ 1 okTabps 2014 roga PegepanbHbIM 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

2. [llpaBo npexgenonb3oBaHUs MOXeET OblTb nepegaHo ApyroMy nuly TOMbKO BMECTE C
npeanpusiTuemM, Ha KOTOPOM MMENIO0 MECTO MUCMONb30BaHNE TOXOECTBEHHOMO pPeLLleHns Unn Gbinm caenaHbl
HeobXxoaNMbIe K 3TOMY MPUTOTOBMEHMS.

KommeHTapuin k ctatbe 1361

Crartbsa 1362. MNpuHyauTenbHasi NUMUEH3UA Ha U300 peTeHne, NONe3Hy MoAenb UImn
NpPoOMbILWIEeHHbIN 06 pa3sey

1. Ecrm un3obpeTeHve WM nNpOMbILSIEHHBLIM 0bpasey, He ucnonb3yetcs nmbo HegocTaTtovyHo
ncnornb3yeTcsl nateHToobnagarenem B TeHYeHNE YETbIPEX NIET CO OHA Bbl4a4ym NaTeHTa, a nornesHas MOLErb
- B TeYeHue Tpex feT CO AHA Bbldayu naTeHTa, YTO MPUBOAUT K HELOCTaTOYHOMY MpeasioKEeHWUHo
COOTBETCTBYIOLLMX TOBAPOB, paboT uIn ycnyr Ha pbiHKe, NMoboe NMULLo, XXenaroLlee U roTOBOe UCMOoNb3oBaTh
Takve nsobpeteHne, NonesHyo MOAernb UK NPOMbILLNEHHBLIN obpasel, Npu oTkase nateHToobnagarens ot
3aKMiOYeHNs ¢ 3TUM JNINLOM JNMLIEH3MOHHOIO AOroBOpa Ha YCIOBUSIX, COOTBETCTBYHLLMX YCTaHOBUBLLEWCS
npakTuke, BnpaBe obpatnTbCs B Cy C MCKOM K nateHToobnagaTento o npegocTaBneHnn NpuHyauTENbHON
NPOCTON (HEUCKIIOYNTENBHON) NMLEH3MM Ha MCMNofb3oBaHWE Ha TeppuTopum Poccuinckon Pepepauum
n300peTeHNs, NONe3Ho MogenM UM NpoMbILLIIeHHoro odpasua. B nckoeom TpeboBaHumM 3TO NULLO AOIMKHO
yKa3aTb MpeanaraeMble MM YCrOBMS MNPEOOCTaBfEHNA €My TakKoW fMUEH3MW, B TOM 4ucrne obbem
NCMosb30BaHNs N300peTEHNS, NONE3HON MOAENN UMM NPOMBbILLIIEHHOro obpasua, pasMep, NoPsA0K U CPOKU
nnaTexen.

Ecrm nateHToOONaparTens He JOKaXET, YTO HEUCMNONb3oBaHWE UM HeJoCTaTOvYHOEe UCMOoNb3oBaHne
UM M300peTeHnsl, MOonesHolM MoAEenu WM MPOMBbILIIEHHOrO obpasua O0YCNOBMNEHO YBaXWUTENbHbIMU
NpUYMHaMK, Cyd NPUHUMaeET pelleHMe O MNpPedoCTaBEeHUM fULEH3WW, YykasaHHoW B ab3aue nepBoM
HacTosALlero nyHkTa, M o6 ycrnoBusix ee npenocTaBneHns. CyMMapHblii pasmep Mnatexend 3a Takyh
NMLEH3VNI0 OOMKeH ObiTb YCTAHOBMEH B pPelleHUM Cyda He HMXKe LeHbl NMUEH3UM, onpeaensemMon npu
CpPaBHUMbIX 0GCTOSATENLCTBAX.

OencTteue npuHyaMTENbHOA NPOCTOM (HEUCKTIOYUTENBHON) NMLEH3N MOXET ObiTb MpeKpalleHo B
cyaebHoM nopsake Mo UCKy nateHToobnagartens, ecnm obcToATenbcTBa, 00yCnoBMBLUME NPeocTaBneHne
Takon IULEH3UN, NEpPEeCcTaHyT CyLLEeCTBOBATb M MX BO3HWKHOBEHME BHOBb MasioBeposTHO. B atom crniyyae
Cyd YyCTaHaBrMBaeT CPOK W MOPAOOK MpeKkpalweHus MpUHYOAUTENbHOM MPOCTON  (HEUCKIOUATENBHON)
NNUEH3MN N BO3HMKLLINX B CBSA3M C MOMyYEHMEM 3TON NNLEH3MN NPaB.

MpenocTaBneHWe B COOTBETCTBUM C MpaBUIlaMM HACTOSILLErO MyHKTA MNPUHYAWUTENBbHOW MPOCTOW
(HEMCKMIOYNTENBHOM)  JMLIEH3MM HA  UCMOMb30BaHME W300pEeTEHUs, OTHOCALLErocs K TEeXHOMorum
MonynpOBOAHWNKOB, [JOMYCKAaeTCA MUCKMIOYMTENbHO AONA  €ro  HEeKOMMEPYECKOro  MCMomnb30BaHUS B
rocy4apCTBEHHbIX, OOLLECTBEHHBIX M MHBIX NYONMYHBIX MHTEPECAX UM AN U3MEHEHNS MOSOXEHUS, KOTOpPOoe
B YCTaAHOBMEHHOM MOPSAKE MPU3HAHO HapyllalowmMm TpeboBaHWs aHTUMOHOMOMbLHOMO 3akoHo4ATENbCTBA
Poccuiickon depepaumnm (ab3aw 4ONONHUTENBHO BKOYeH ¢ 19 okTsabpst 2010 roga PenepanbHbIM 3aKOHOM
oT 4 oktsa6psa 2010 roga N 259-03).

2. Ecnvm naTeHTOOONagartenb He MOXET WMCMNOMb30oBaTb M300peTeHME, Ha KOTOpPOE OH UMeeT
NCKIOUMTENBHOE MPaBO, He HapyLluas npy 3ToM npaB obnagaTensi Apyroro nateHTa (NepBoro nareHTta) Ha
n3obpeTeHne unM MonesHyld Mopgenb, OTKa3aBLUerocs OT 3aKMOo4YeHUs JMLEH3MOHHOro [[oroBopa Ha
YCIOBUSIX, COOTBETCTBYHOLLMX YCTAaHOBMBLUENCS NpakTuke, obragatenb nateHTa (BTOpOro nateHTa) numeet
npaBo obpaTnuTbCs B Cyd C MCKOM K Obnagarento nepBoro nareHta O MPeaoCTaBreHUM MpPUHYOUTENbHON
NpocTON (HEUCKIMIOYNTENBHON) NMUEH3MM Ha MCMofb3oBaHME Ha TeppuTopum Poccuiickon ®epepauum
n306peTeHns nnv NonesHon modenu obnagartens nepeoro nateHta. B nckosom TpeboBaHMM OOMKHbI ObiTb
yKasaHbl npegnaraemble obnagarenem BTOPOro naTeHTa yCcrnoBus NpegocTaBneHnst emy Takon NULEeH3un, B
TOM 4ucre obbem MCMonb30BaHWs U30DPETEHUS UMM MONME3HOM Modernv, pasmep, NOpsgoK M CPOKK
nnatexen. Ecrm aTOT nateHToobnagartenb, UMEWWIA UCKTIOYMTENBHOE MPaBO Ha Takoe 3aBUCMMOE
n300peTeHne, OOKaKET, YTO OHO MNpeAcTaBnsieT COOOM BaKHOE TEXHUYECKOE LOCTUXEHWE U MMeeT
CYLLIECTBEHHbIE 9KOHOMMYECKNE NPENMYLLIECTBA Nepen M300peTeHMEM UMK NOMNE3HON Moaenbto obragarenst
MepBoro naTeHTa, Ccyd MPUHMMAaET peleHne O NPeaoCTaBNeHUNM emy NPUHYOUTENbHOM  MpPOCTOW
(HenckmounTENLHOM) MUEeH3nn. [onyvyeHHoe MO 3TOW JMLEH3UM NPaBO WCMONbL30BaHUA N300peTeHus,
oXpaHsemoe nepBblM MaTeHTOM, He MOXeT ObiTb nepedaHo ApYyMM fvuam, KpoMme Crlydas OTvyXOeHus
BTOPOro naTeHTa.
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CyMMapHbIn pa3Mep nnarexen 3a NPUHYAUTENbHY0 MPOCTYH0 (HEMCKMIOYMTENBHYIO) JMLEH3NIO
JomkeH OblTb YCTAHOBMEH B pPEeLUeHWN CyAda He HWXe LEeHbl NALEH3UK, OonpedenseMon npu CpaBHUMbIX
obcTosiTenbCcTBax.

B cnyyae npemoctaBrieHUs B COOTBETCTBMM C HACTOSLLMM MyHKTOM MPUHYAUTENbHOW MpPOCTOiA
(HeuckMoUUTENbHON) MMUEH3UM obnadaTenb naTeHTa Ha M300peTeHne UK MNonesHylo Moaenb, NPaBo Ha
MCnomnb30BaHWe KOTOPbIX MPEeAoCTaBMEHO Ha OCHOBaHUM YKa3aHHOW FMLEH3WMKU, Takke WUMeEET MnpaBo Ha
nosly4eHme NPOCTON (HEUCKITHOYATENBHOM) NIMLIEH3VN Ha UCMONb30BaHNE 3aBUCKMOro U300pEeTeHUs], B CBA3N
C KOTOpbIM ObiNa BbldaHa NpUHyAUTENbHasi nNpocTasi (HEUCKMYUTENbHas) NMLEH3Ns, Ha YCIoBUSX,
COOTBETCTBYIOLLNX YCTAHOBMBLLEWCS NPaKTUKE.

3. Ha ocHoBaHuu pelleHus cyga, nNpegyCMOTPEHHOro NyHKTamMu 1 u 2 HacTosiwen craTby,
denepanbHbIi OpraH MCMNOMHUTENBHOW BNacTM MO WHTENMEKTyanbHOM COOCTBEHHOCTM OCYLLECTBIsSIeT
rocyfapCTBEHHYIO perncTpaumio npeaocTaBneHnsa U npekpalleHns npaBa MCMonb30BaHWS U3obpeTeHus,
MonesHo MOZENM UMM NPOMbILMEHHOro obpa3ua Ha  YCnoBusiX  MPUHYAUTENbHOW  MPOCTON
(HENCKMOYNTENBHON) NULIEH3NN.

(MyHkT B pepakunn, BBeaeHHoW B aevicteve ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuunto)

KommeHTapuii k ctatbe 1362

Crartbsa 1363. Cpoku AencTBUA UCKNIOYUTENBHbLIX NPaB Ha N300 peTeHne, NONe3Hy Moaernb,
NpoMbILLEHHbIN o6pasey,

1. UcknouitenbHoe npaBO Ha M300peTeHue, MNOMesHylo MoAenb, NPOMbIWIIEHHbIA obpasey u
YOOCTOBEPSIIOLIMI 3TO NPaBO MAaTEHT AEWCTBYHOT MpU yCrnoBun cobrtogeHnst TpeboBaHUN, YCTaHOBMEHHbLIX
HacToswwmm Kogekcom, ¢ AaThbl nogayn 3asBKM Ha Bblgadvy nateHTa B dpeaeparnbHblid opraH UCMONHUTENbHON
BNacTV Mo WUHTENNeKTyanbHoM COOCTBEHHOCTM MU B Criydae BbigerneHus 3asBku (MyHKT 4 ctatby 1381) ¢
4aTbl Nogayun nepBoHayvanbHON 3asiBKN:

AsaguaTh neT - Ans M300peTeHNiA;
OecaTb NET - AN NonesHbIX Mogene;
MATb NET - AN NPOMbILLNEHHbIX 06pa3sLoB.

3awuTa NCKNYMTENBHOTO NpaBa, YAOCTOBEPEHHOIO NMaTeHTOM, MOXET ObITb OCYLLECTBMEHA TOMbLKO
nocne rocyapCTBEHHOW pervcTpaummn n3obpeTennsi, NonesHon Moaeny UM MpOoMbILLNEHHOro obpasua u
Bblgayn nateHTa (ctatbs 1393).

2. Ecrm ¢ paTthl nogaus 3asBKA Ha Bblgady nateHTa Ha W300peTeHue, OTHOCSLLEECS K TakoMy
MPOAYKTY, Kak flekapCTBEHHOE CPEACTBO, NECTULMA UMM arpoOXMMUKAT, Arsi MPUMEHEHUs! KOTopbIX TpebyeTtcs
nosly4eHme B yCTAaHOBMEHHOM 3aKOHOM MOpsiAKe paspeLleHusi, 40 AHsSI MOMyYeHUs NePBOro paspeLleHns Ha
npuMeHeHne npoluno Gornee MATU NET, CPOK OEACTBUSA UCKMHOYUTENBHOMO NpaBa Ha COOTBETCTBYyOLLEe
n3o06peTeHne 1 yOOCTOBEPSIOLLEro 3TO NPaBO MaTeHTa npoasieBaeTcs Mo 3asiBrieHMto nateHToobnaaarens
denepanbHbIM OpraHoM UCMOMHUTENBHON BNacTu No UHTENNEKTyanbHOM coOBCTBEHHOCTH.

YKaszaHHbIN CPOK npoaneBaeTCcAa Ha BpeMd, npollenuwiee ¢ gartbl nogayn 3adBkM Ha Bblaady naTteHTa
Ha I/1306peTeHVIe 00 OHA NoJly4YeHUA nepBoro paspeeHnd Ha npuMeHeHne npoaykra, 3a BbMETOM MATU NET,
HO He bonee YyeM Ha NATb NneT.

3asBneHne o npoaneHnn Ccpoka nopaeTca nateHtoobriagarenev B nepuon JencTena nareHTa go
NCTevYeHna WecTn MmecqaueB COo OHA NonydYeHUaA nepBoro paspelleHnda Ha npuMeHeHne npoaykra nnu ¢ aathbl
Bbldayu nNaTteHTa B 3aBMCUMOCTM OT TOrO, KAKON N3 3TUX CPOKOB UCTEKaeT nosgHee.

Y nareHTOoOGnagarens MoryT ObiTb 3anpolleHbl AOMOMHWTENbHbIE MaTepuarnbl, ecrim 0e3 Hux
pacCMOTpPEHME 3asiBNEHNS HEBO3MOXHO. [oMonHMTENbHbIE Martepuarnbl OOMKHbI ObiTb NpedcTaBfieHbl B
TEeYeHMe Tpex MECSLEB CO AHSA HanpaBleHns Takoro 3anpoca. Ecnu nateHToobnagarens B 3TOT CPOK He
npencTaBUT 3arnpoLleHHble MaTtepuarnbl UM He NodacT Xo4arancTBO O MPOAJSIEHWM CpOKa, 3asiBlIEHUE He
yooBrnieTBopsieTcsl. Cpok, YCTaHOBMNEHHbI AN NPeACTaBNeHN AOMNOMHUTENbHBIX MarepuarnoB, MOXET ObITb
npogneH denepanbHbiM OPraHOM MCMOMHUTENBHOW BMAAcTM MO WHTEMNEKTyarnbHOM COBCTBEHHOCTU He
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6onee Yyem Ha OecsATb MECSLEB.

Mpn npogoneHnMM Ha OCHOBaHMM ab3aua nepBOro HAcCTOsILLEro MyHKTa Ccpoka OelcTBus
WCKMIOYNTESNBHOMO NpaBa BblAaeTcs AONOMHUTENbHLIM NaTeHT ¢ OpMyIIoN, coaepXKallen COBOKYMHOCTb
NPM3HaKoB 3anaTeHTOBAHHOTO W300peTeHNsl, XapakTepu3yloLllyto MpPOAYKT, Ha MNpPUMMEHEHNe KOTOpPOro
Mony4YeHo paspeLleHune.

3. Cpok [eficTBUSI UCKIYMTENBHOMO MpaBa Ha MPOMBbILNEHHbIA o0pasel, U yAOCTOBEPSIOLEro 3TO
NpaBo NaTeHTa Mo 3asBMEHWIO0 NaTeHToobnagaTenst MoXeT OblTb HEOAHOKPATHO MPOAJIEH HA MSATb JIET, HO B
uenoMm He Gonee 4yem Ha OBaguaTtb NSATb NET, CYATas C AaTbl Nodayn 3asiBKM Ha Bblgadvy naTeHTa B
defepanbHbIl OpraH WCMOMHUTENBHON BMNAcTM MO WHTENMeKTyanbHOM CODCTBEHHOCTM WM B Cry4yae
Bblaenennsa 3assku (NyHKT 4 ctaten 1381) ¢ gaTbl nogavM nepBoHavanbHOW 3asiBKU.

4. TMopagok Bbidayun M OEUCTBUS OOMOMHUTENBHOMO NaTeHTa Ha u3obpeTeHve U MpPOoAfeHUst cpoka
OENCTBUA naTeHTa Ha u3obpeTeHve MM MNpoMbILNEHHbIM obpasey ycTaHaBnmMBaeTcs deaepanbHbIM
OpraHoM WCMOMHUTENBHOW BNacTW, OCYLLECTBSIOLMM HOPMaTMBHO-NPaBOBOE perynmpoBaHne B cdepe
WHTENNeKTyanbHOW COBCTBEHHOCTU.

5. [leficTBME NCKMIOYUTENBHOMO NpaBa Ha 306peTeHne, NoMNe3Hyo Mogderb, NPOMbILLIIEHHbIN 0bpa3sel
N yOOCTOBEPSIOLLEro 3TO MpaBO NaTteHTa, B TOM YMChe [OMNOMHWTENBHOIO MaTeHTa, Npu3HaeTcs
HeoenCTBUTENbHBIM UIM MpeKpaLlaeTcs 4OCPOYHO MO OCHOBaHWUSAM U B Mopsiake, KOTopble NpenycMOTPEHbI
ctatbsamu 1398 n 1399 HacToswero Kogekca.

MpoaneHve cpoka OEWCTBMS UCKIIOYUTENbHOrO MpaBa Ha M300peTeHne, OTHOCALLEECS K Takomy
NPOAYKTY, Kak NekapCTBEHHOe CPEACTBO, NECTULMA UMW arpoXMMUKaT, a Takke OEeVCTBME YO0CTOBEPSIOLLIENO
€ro [OMOSHUTENbHOIO NareHTa nMPU3HAETCH HEeOEeWCTBUATENbHBIM B Crydae HapylweHusi YCIoBuWNA,
NpenyCMOTPEHHbIX MYHKTOM 2 HAacTOsILLEN CTaTbM.

(A63ay B pegakummn, BBegeHHon B gencteue ¢ 31 aekabpsa 2022 roga PenepanbHbIM 3aKOHOM OT 5
aekabps 2022 roga N 503-03. - Cm. npegplayLlyo pegakuunio)

MpooneHve cpoka [OEeWCTBMS UCKITKYMTENBHOTO MNpaBa Ha u3obpeTeHMe U OencTBus
YOOCTOBEPSIIOLLErO €ro AOMOSIHUTENBHOIO MaTeHTa B Cry4ae HapyLUeHWs YCroBWUA, NpenyCMOTPEHHbIX
NMYHKTOM 2 HaCTOSILLEN CTaTbUl, MOXET ObITb OCMOPEHO NMyTEM Modadn BO3padkeHusi B pegepanbHbiid OpraH
WCMOSTHATENBHOM  BNacTM MO  WHTENSeKTyanbHOW COOCTBEHHOCTM B COOTBETCTBUM C  MOPSAKOM,
yCTaHOBMEHHbIM MyHKTOM 2 cTatbu 1398 HacTosAwero Kogekca.

B cniyyae, ecnm npuaHaHo HedenCcTBATENBHBIM NPOLIEHNE CpoKa AENCTBUS UCKITIOYNTENBHOMO NpaBa
Ha n3obpeTeHne n OENCTBUS YOOCTOBEPSAIOLLENO €ro AOMNOMHUTENBHOMO NaTeHTa, AONOMHUTENbHbIA NaTEHT
aHHYNMPYETCA CO AHSA, CreayloLllero 3a AHEM OKOHYaHWs cpoka AEWCTBUSA MaTeHTa, YCTaHOBMIEHHOMO B
COOTBETCTBUM C NMYHKTOM 1 HAcCToOsILLEN CTaTbW.

(YacTtb B pegakumn, BBeaeHHon B genicteue ¢ 18 oktabpsa 2022 rona PepepanbHbiM 3aKOHOM OT 7
okTA6psa 2022 roga N 386-93. - Cm. npeabiayLLyo pegakumio)

(CtaTtbs B pegakumm, BBegeHHon B fencteue ¢ 1 aueapa 2015 roga ®epepanbHbIM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

MonoxeHusa ctatbk 1363 HacTosiwero Kogekca (B pemakumm denepanbHoro 3akoHa oT 12 mapta
2014 ropa N 35-®3) NpuMeHSAOTCS K NaTeHTam Ha MPOMBbILLIIEHHbIE 00pa3sybl, BbidaHHbIM MO 3asiBkam, And
KOTOpbIX AdaTta nogavn yctaHosneHa nocne 1 aHBaps 2015 roga, - cM. NyHKT 4 ctaten 7 PegepansbHOro
3akoHa oT 12 mapTa 2014 roga N 35-93.

KommeHTapui k ctatbe 1363

Cratbsa 1364. lNepexon n3obpeTeHusi, NOsIE3HON MOAEerN Unu NPoMbILLIIEHHOro obpasua B
o0LecTBEHHOEe O0CTOAAHUE
1. Mocne npekpalleHns OeUCTBUS UCKMIOYUTENBHOrO npaBa n3obpeTeHue, noresHas MOAenb Unu
NPOMBILLSIEHHBIA 06pa3eL, NepexoanT B 0OLLEeCTBEHHOE AOCTOsIHNE.
(MyHkT B pepakumn, BBeaeHHou B genctene ¢ 1 oktabps 2014 roga PegepanbHbIM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)
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2. N3obpeTeHne, nonesHaa Moaerb MM NMPOMbILLIIEHHbI obpasel, nepewegwme B obLieCTBEHHOE
[OCTOsIHME, MOryT CBOOOAHO MCMONb30BaThCs MoOLIM MMLOM 6e3 Ybero-nmbo cornacus UM paspeLleHns u
©e3 BbiNnaThl BO3HArpaXKaeH1s 3a UCMNonb3oBaHuMe.

KommeHTapui k ctatbe 1364

§ 3. PacnopsixeHne UcknoYnTenbHbIM MPaBoOM Ha U306 peTeHue, Nose3Hy Moaesnb Unu
NpPoOMbILWIEeHHbIN 06 pa3sey

Crarbsa 1365. [loroBop 06 OTUYXAEHMUN UCKNOYUTENTBHOIO NpaBa Ha u3ob peTeHue, NoresHyto
Mogesnb Uiy NPpoMbILUIIEHHbIN obpas3sew,

1. Mo goroBopy 06 OTYYXXAEHMM UCKITHYMTENBHOMO NMpaBa Ha M300peTeHne, MoNe3Hy Mogesb UIu
NPOMBILLMEHHbIN Obpasel (goroBop 06 OTYyXOEeHWM naTeHTa) ogHa CTopoHa (maTeHToobnagarernb)
nepegaeT nnmM obs3yercs nepedartb MpuHagnexalee e’ UCKMIYUTENbHOE NPaBO Ha COOTBETCTBYHOLLMIA
pesynbTar MHTENneKTyanbHOM OeATEeNbHOCTM B MOMHOM Obbeme [pyroM CTOpOHe - npuobpeTtaTtento
WCKMOYMTENBHOrO Npaea (npuobpeTatento naTeHTa).

2. OTYy>KOeHMEe UCKIYMTENBHOMO NMpaBa Ha MPOMBbILIIEHHbIN 0Opa3eL, He [OMyCKaeTcs, €Cnm OHO
MOXET $BUTbLCH MPUYMHOW BBEAEHMS NOTpebuTens B 3abnyoeHue OTHOCUTENbHO TOBapa MMM €ero
M3roToBUTENS.

(Ctatbs B pegakumn, BBefeHHon B genctene ¢ 1 oktabpsa 2014 roga ®eneparnbHbIM 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

KommeHTapui k ctatbe 1365

Cratba 1366. [y6nuyHoe npearnoxeHue 3aknNOYUTb JOrOBOP 00 OTYYXAEHUU NaTeHTa Ha
n3obpeTeHue

1. 3aaBuTenb, SABNANWMNCA €OMHCTBEHHBbIM aBTOPOM W300peTeHus, A0 MNPUHATUS Mo  3asiBke
pelleHnst 0 Bbigadye narteHTa, nbo o6 oTkase B Bbigadye nateHTa, Mo O Npu3HaHUM 3asiBKA OTO3BaHHOW
MOXET MogaTh 3asiBfeHWe O TOM, YTO B Crflyvyae Bbigays naTeHTa oH 0bA3yeTcd 3akniouMTb AOroBop 06
OTYY>KOEHMN NMaTeHTa Ha YCNOBUSIX, COOTBETCTBYHOLLNX YCTAHOBMBLLENCS NpaKTuKke, ¢ NobbiM rpakgaHMHOM
Poccuinckon degepaumm mnum pocCUMCKUM HOPUANYECKAM JTMLIOM, KTO MEPBbLIM U3bSABUIT TaKoe XenaHue u
yBegomun 06 aToM narteHToobnagatens w  denepanbHbii  OpraH  MCMOSMIHUTENbHOM BfAacTy Mo
WHTENNeKTyanbHONn cobCcTBeHHOCTU. [lpyM  HanmuuMyM  yKa3aHHOrO 3asiBMEeHWs MNaTeHTHble  MOLWMHbI,
npenyCcMOTPeHHbIe HacToAwmMM Kogekcom, B OTHOLLEHMM 3asiBKM Ha Bbigady naTeHTa Ha M3o0peTeHne v B
OTHOLLIEHUM NAaTEHTAa, BblJAHHOIO Mo 3TOW 3asiBKe, C 3asBUTESNS HE B3UMAKOTCS 3a COBEPLUEHNE HOPUONYECKN
3HaYMMbIX OENCTBUIN, NepeyeHb KOTOpbIX YcTaHoBneH [lpasuTtenbctBom Poccuiickon ®egepauumum.
YnnayveHHble 40 Nogaymn yKasaHHOro 3asBrieHVS MOLUMMHBI HE BO3BpaLLaloTCS.

(A63ay B pegakummn, BeedeHHon B gencteue ¢ 1 oktabpa 2014 roga PepepanbHbiM 3akoHOM OT 12
mapTta 2014 roga N 35-93; B pegakuumm, BBeaeHHon B gencrteme ¢ 30 oktabpsa 2020 roga PeneparnbHbiM
3akoHoM oT 31 mnionsa 2020 roga N 262-93. - Cm. npeabigyLyo pegakumio)

depneparnbHbI OpraH UCMOMTHUTENBHON BAACTU MO UHTENNEKTyansHONM COBCTBEHHOCTM NyGnukyeT B
oduumnansHoMm BronneTeHe ceegeHns o6 ykasaHHOM 3asiBNEHNN.

KonuyectBo nogaHHbIX B TeYEHVME roga OOHUM 3asiBUTENEM 3asBOK, B OTHOLEHMU KOTOPbIX Mpwu
nogade ykasaHHOro 3asiBrieHMs OH OCBODOXOAeTCHA OT ynnaTbl MAaTEHTHbIX MOLWWMWH, MPEeayCMOTpPEHHbIX
HacToAwum Kogekcom, ycTaHaBnmBaeTcs lNpaButensctBom Poccunckon degepaunn.

(A63au, gononHuTenbHo BKMtoveH ¢ 30 okTabpsa 2020 roga PepepanbHbiM 3akoHom oT 31 mnona 2020
roga N 262-93)

2. Jlvuo, 3aknioumBLLEE C NATEHTOOONaAaTenemM Ha OCHOBaHUM €ro 3asiBfIeHNs, YKa3aHHOro B MyHKTE
1 HacTosALWEeN CTaTbu, JOroBOp 06 OTYYXXOEHUM NaTEHTA Ha N3o00peTeHne, 00sI3aHO YMNaTUTb BCE NAaTeHTHbIE
MOWSMHBI, OT ynnaTbl KOTOPbIX Obl OCBOOOXAEH 3asiBUTENb (naTteHToobnapartenb). B panbHenwem
NaTeHTHbIE MOLUMNHBI YNa4nBalTCSA B YCTAHOBIEHHOM MOPSIAKE.

ocypnapcTBeHHasi perncTpauus nepexoda UCKIoYMTENbHOro Npaea K npuobpetaTento no 4oroBopy



paxaaHckun kogekc Poccuiickon Pegepaumm (HacTb YeTBepTas) (ctatbn 1225 - 1551) (c nameHenmsimmn Ha 23 wiona 2025 roga)
Kodekc P® om 18.12.2006 N 230-®3
Crtpanuua 97

06 OT4YyXOoeHMM naTeHTa OCyLLecTBNseTcs B defepanbHOM oOpraHe MCMONMHUMTENbHOM BRactu Mo
WHTENNEKTyanbHOM COBCTBEHHOCTM NPU YCIOBUW yNaThl BCEX MATEHTHbIX MOLSIMH, OT ynnarbl KOTOpbIX Obin
ocBobOXaeH 3asiBUTENDb (MateHToobnagarens).

(A63au B pepakumn, BBegeHHon B Aevictene ¢ 1 oktabpa 2014 roga PenepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyo pegakumio)

3. Ecnm B TedeHue OBYyX NET CO OHA NyOnMkauuvM CBEAEHWIA O Bblidaye naTeHTa Ha u3obpeTeHue, B
OTHOLLEHMM KOTOpOoro ObiNo caenaHo 3asiBreHne, ykasaHHoe B MyHKTe 1 HacToswend cTtaTteW, B
defepanbHbIi OpraH MCMNOMHUTENBHOW BAactu MO WHTEIVIEKTyanbHOW COBCTBEHHOCTM HE MOCTYNMIIo
NMCbMEHHOE YBEAOMIIEHNE O XEMNaHMN 3aKmnioumMTb A0roBop 06 OTYyXXOEeHUWM naTeHTa, naTteHToobnagarternb
MOXET NnofdaTtb B yKa3aHHbIi doefepanbHbii OpraH XxogaTancTtBo 06 OT3biBe CBOEro 3asiBneHnd. B atom
clnydae npegycMOTpeHHble HacToswmMM Kogekcom naTeHTHble MOWWHbBI, OT yMnaTbl KOTOPbIX 3asBUTErNb
(naTeHTOOONaAatenb) 6bin ocBoOOOXOEH, nognexar ynnare. B panbHenwem naTeHTHble MNOLUSMHGI
ynradyneatTCAa B yCTaHOBMEHHOM MOPSAKeE.

depnepanbHbIn OpraH UCMOMHUTENLHON BNACTU MO WHTENNEKTyarnbHON COOCTBEHHOCTM NMyONmMkyeT B
omuymnansHoM BronneTeHe ceBefeHns 06 OT3bIBE 3asiBNEHWS, YKa3aHHOro B NyHKTe 1 HacTosALWwen cTaTbu.

MonoxeHusa ctaten 1366 HacToswero Kogekca (B pegakumn depepanbHOro 3akoHa oT 12 mapTta
2014 roga N 35-93) npuMeHsIloTCs Takke K 3asiBkam, NodaHHbIM 0O OHS BCTynneHus B cuny deagepanbHoro
3akoHa ot 12 mapta 2014 roga N 35-®3, - cm. nyHkT 5 ctatem 7 PegepanbHoro 3akoHa ot 12 maprta 2014
roga N 35-03.

KommeHTapui k ctatbe 1366

Crtatbs 1367. JINLLEEH3MOHHbLIN JOroBOpP O NPeAOoCTaBNIEHUN NpaBa UCMONb30BaHUA U300peTeHus,
Nosie3HOM MoAesnvn Urnu NPoMbILLIIEHHOro o6 pasua
Mo MMuUEeH3MoHHOMY JOroBOpY OAHA CTOPOHa - nareHToobnagatens (nuueH3anap) NpeqocTaBnsaeT unm
064a3yeTcsa NpefocTaBuTh APYro CTOPOHE (NMLeH3naTy) y4oCTOBEPEHHOE NaTeHTOM MPaBo MCMNOMb30BaHMS
n3obpeTeHns, None3Hon Modeny NN NPoMbILLNEHHOro obpasLua B yCTaHOBNEHHbIX 4OrOBOPOM npegenax.

KommeHTapuii k ctatbe 1367

CrtatbA 1368. OTKpbITasi NMULEH3UA Ha U306 peTeHne, NoNe3Hy MOAEeNb UK NPOMbILLEHHbIN
obpazey
1. MateHTOOONagatenb MOXeT nogaTb B (oedepanbHbii OpraH WCMOMHWTENbHOM BrRacTu Mo
WHTENeKTyanbHoM COBCTBEHHOCTV 3asiBfieHMe O BO3MOXHOCTW npenocTaBneHdst roboMy nuuy npaea
MCnonb30BaHUs N300PETEHMS, NONEe3HOM MOodENM UM NPOMbILLTIEHHOrO obpa3sua (OTKPbITON NULEH3NK).

B aTom criyyae pasmep naTeHTHOW MOLSMHbLI 3a NnoadepkaHue naTeHTa Ha M3obpeTeHne, NonesHyto
MoZenb UMM NPOMBbILLIIEHHBIV 06pa3sel, B cune yMeHbLUAeTCsl Ha NATbAECAT MPOLEHTOB HauMHasi ¢ roga,
crnegytowero 3a rogom nybrmkaumn  degeparnbHbiM - OpraHoM  UCMOMHUTENbHOM  BRacT Mo
WHTEenneKkTyarnbHoin cobCTBEHHOCTU CBeAEHN 06 OTKPLITON NULEH3UN.

YCnoBust fMLEH3UN, HA KOTOPbIX MpaBO WCMOMNb30BaHUS WM300peTeHNs, MONEe3HON MOLENU UMK
NpoMbILLNEHHOro obpa3La MoXeT ObiTb NpegocTaBneHo NMobomy nuuy, coobLatoTcsl naTteHToobnagarenem
B dedepanbHbli OpraH WCMOSHUTENbHOM BIacTM MO  WHTENSEKTyanbHOW COBCTBEHHOCTW, KOTOpbIN
nybrnmkyer 3a cyeT naTteHToobnagartenss COOTBETCTBYKOLUME CBedeHUs 00 OTKPbITOW  JALIEH3UN.
MateHTOOONapaTens 00s3aH 3akMioYnTb C JIMLOM, U3bSBUBLLUM >KENaHWe WUCMOfb30BaTh YKa3aHHble
n300peTeHne, MONEe3Hy0 MOAENb UM MPOMBbILLMEHHbIA Oo0pa3sel, NMLEH3VOHHBIN OOroBop Ha YCNoBUSX
NPOCTON (HEUCKIIOUYNTENBHON) NINLIEH3NU.

2. Ecrm naTteHToOONagatens B TedeHWe ABYX NET CO AHSA nyGrmMkauum cBeneHnin 00 OTKPbITOM
NUUEH3NM He nony4arn NpPeariokeHWin B NMMCbMEHHON hopme O 3aKMYEHWU NULLEH3NOHHOMO OroBopa Ha
YCNOBUSIX, COAEPXALLNXCS B €ro 3asiBieHNM, MO UCTEYEHUN OBYX NET OH MOXET nogaTb B cheaeparnbHbIn
OpraH WCMONHUTENbHON BNacT! MO MHTENNEKTyanbHOA COOCTBEHHOCTU XOA4aTamcTBO OO OT3blBE CBOErO
3asBneHns o6 OTKPLITOA NMMUEeH3Mn. B 3ToM cnyvae naTeHTHas MowsvHa 3a nogaepkaHnue nateHTa B cune
NOANEXMT gonnarte 3a nepuog, Npoweawmin co gHa nyOnukaumm cBegeHun 06 OTKPbITOW NMUEH3WKU, N B



paxaaHckun kogekc Poccuiickon Pegepaumm (HacTb YeTBepTas) (ctatbn 1225 - 1551) (c nameHenmsimmn Ha 23 wiona 2025 roga)
Kodekc P® om 18.12.2006 N 230-®3
CrtpaHuua 98

JanbHenwem ynnadMBaeTcd B MNOMHOM pa3vepe. YKasaHHbli dedepanbHbii opraH nybrmkyetr B
odhuumnanbHom BronneTeHe ceegeHnsi 06 OT3bIBE 3as8BMEHUS.

KommeHTapui k ctatbe 1368

Cratba 1369. ®opma goroBopa O pacnopsi>KeHUU UCKIIYUTENbHbIM NPaBoM Ha U306 peTeHue,
nonesHy mMoaesnb U NPOMbILWSIeHHbIM 006 pa3sel U rocyaapcTBEHHasi perucrpaumsa nepexoga
MCKINIOYMTENbHOro Nnpasa, ero 3anora u npegocTaBreHus npasa UCMONb30BaHUA U300peTeHus,

none3Hon MoAenu unu NpPombILwieHHoro o6pasua
1. JoroBop 06 OTYyXOeHUM naTeHTa, NMLEH3WOHHBLIA [OroBop, Apyme AOroBOpbl, MOCPELCTBOM
KOTOpbIX OCYLLUECTBNAETCA pacropskeHNe UCKMIYUTENbHBIM NpaBoM Ha M300peTeHue, NonesHyto Moaenb
UM NPOMBbILLIIEHHBIN obpasel, 3aknioyarTcs B NMCbMeHHon dopme. HecobniogeHne mmcbMeHHOW hopMbl
BneYyeT HeQencTBUTENbHOCTbL A0roBopa.

2. OT4yyXOeHMe M 3anor UCKIYMTENBHOrO MpaBa Ha W300peTeHune, MOMe3Hyld MOZEeNb UNu
NPOMBbILLMEHHbIN  Obpa3el, npegocTaBrieHne Mo [JOroBOopy MpaBa WX  UCMNOMb30BaHUS  noanexar
rocyfapcTBEHHOM perMctpaumm B nopsiake, yctaHoBneHHoM ctatben 1232 HacToswero Kogekca.

(CtaTtbs B pegakuum, BeegeHHon B gencreme ¢ 1 oktabpsa 2014 roga degepanbHbIM 3akoHOM OT 12
mapTta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuunto)

KommeHTapuii k ctatbe 1369

§ 4. U306peTeHune, nonesHasa MoAernb U NPOMbILINEHHbIA 06pasel, co3fgaHHble B CBA3M C
BbINOSIHEHMEM CIyXeGHOro 3agaHus Uy Npy BbINOSTHEHUN PaboT No AOroBopy

Crtarbsa 1370. Cnyxe6Hoe n3obpeTeHue, cnyxebHasa nonesHas Mmoaenb, CNYyXeOHbIN
npombILLNEHHbIN 06pasey,
1. N3obpeTeHune, nonesHas mogenb UM NPOMbILLSIEHHbIM 0bpasel, co3faHHble paboTHNKOM B CBS3U
C BbIMOSIHEHMEM CBOMX TPYAOBbIX 00SI3aHHOCTEN MM KOHKPETHOTO 3ajaHus paboTopaTensi, npuaHakTcs
COOTBETCTBEHHO CIyebHblM n306peTeHnem, crny>xebHOM MNOMNesHom MOLENbD UM CIYXKEOHbIM
NPOMBbILLSIEHHBIM 06pa3L oM.

2. lNpaBo aBTOpCTBa Ha cnyxebHoe nM3obpeTeHne, CryxebHylo NoNnesHy Modenb UK Crly>KebHbIN
NPOMBbILLNEHHBIN 0bpa3sey, NpUHaanexunT paboTHNKY (aBTopy).

3. WcknounTtensHoe npaBo Ha cnyxebHoe un306peTeHne, CrnyxeGHyl0 MoMnesHyl Mogenb Wnu
cnyxebHbI NPOMbILLNEHHBIM 0BpaseL, 1 NPaBo Ha MonyyYeHne naTeHTa npuHagnexar paborogarento, ecim
TPYAOBbIM UMM FPaXOAHCKO-NPaBOBbIM ~ [AOTOBOPOM  Mexdy paboTHMkoM U pabotogateneMm  He
npeayCcMoTpeHO NHoe.

(MyHKT B pepakunn, BBeaeHHoW B aencteve ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLLyo pegakumio)

4. Tpn oTcyTcTBUMM B [OroBOpe Mexay pabortogatenem M pabOTHUMKOM cornawieHvst o6 WHoM
paboTHMK OOMKEeH NUCbMEHHO YBeAOMUTbL paboTogarenst O COo3daHuM B CBSI3U C BbIMOMHEHWEM CBOMX
TPYAOBbIX 00S3aHHOCTEN WM KOHKPETHOro 3adaHnsa pabotogartens Takoro pesynbTara, B OTHOLLEHWU
KOTOPOro BO3MOXHa MpaBoBasi OXpaHa.

(A63ay B pegmakumn, BBegeHHon B gencteume ¢ 1 aHBapsa 2022 roga denepanbHbiM 3aKOHOM OT 22
nekabpsi 2020 roga N 456-P3. - CM. npeablayLLyo peaakuuto)

Ecrm pabortogartens B TeYeHWE LLECTU MECSLIEB CO AHA YBEAOMIEHNS ero paboTHMKOM He nogacT
3asBKy Ha BblgaJvy naTeHTa Ha COOTBeTCTBylLMe cryxebHoe nsobpeTteHne, crnyxebHyto nonesHyto Moaenbs
unm cnyxebHbii  NpoMbilNeHHbI obpasey B dedepanbHbIi OpraH MCMOMHUTENbHOW BriacT Mo
WHTENNEeKTyanbHON COOCTBEHHOCTW, He nepedacT npaBO Ha MoflydyeHue naTeHTa Ha cnyxebHoe
n3obpeTeHne, cry>kebHyto NonesHyto Mogernb UM crny>kebHbii NPOMBILLNIEHHBIN oBpa3sew, ApyromMy fnuy nunm
He CoobLMT paboTHMKY O COXpaHEeHWM MHpOopMaLmM O COOTBETCTBYHOLLEM Pe3yrbTaTe MHTENNEKTyarnbHOM
OeATenbHOCTM B TaliHe, NMPaBO Ha MOMyYeHWe naTeHTa Ha Takue n3obpeTeHue, MOoNesHyl Moaernb WUin
NPOMBbILLNEHHbIM OBpaseL, Bo3BpallaeTcs paboTHuky. B aTom cnydae paborogatenb B TeyeHME cpoka
OEeNCTBUSA naTeHTa MMEET NpaBo MCMONb30BaHUS CIy>XebHOro n3obpeteHns, criy>xkebHon nomnesHon mogenu
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UM crnyebHOro MNpOMbILLMIEHHOro obpasua B COBCTBEHHOM MPOW3BOACTBE Ha YCMOBUMSX MPOCTON
(HENCKMIOYNTENBHOM) NMNLEH3UN C BbINNATON NaTeHToobnagaTento BO3HArpaXxaeHwus, pasmep, YCroBus u
NopsiAoK BbINMaTthl KOTOPOro ONpeaensitoTCA  JOrOBOPOM Mexay paboTHUMKOM M paboTtoaartenem, a B cnyvae
crnopa - cyaom.

(Ab63au B pegakumun, BBegeHHonm B gevicteue ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-03; B pegakumm, BBeoeHHon B gencteue ¢ 1 sHBapsa 2022 roga degeparnbHbiv
3aKkoHoM oT 22 gekabps 2020 roga N 456-P3. - CM. npegblayLLyo peaakumio)

Ecrn paborogarenb monyuut nateHT Ha cnyxebHoe mn3obpeteHne, cry>xebHylo MonesHy mofenb
nnn cny>ebHbi NPOMBbILLNEHHbIA obpa3sel, NGO NPUMET pELLIEHAE O COXPaHEHUN WHMDOPMaUWUN O TakuxX
n3obpeTeHnn, NomnesHoM mModenu UM NpPoMbILLIeHHOM 0bpasue B TanHe M coobwmt 06 3ToM paboTHUKY,
nnbo nepegacT NpaBo Ha MonyyYyeHue naTeHTa ApyroMy nuuy, nmMbo He nonyYnT nNaTeHT No NogaHHOW UM
3adaBke Mo 3aBuCAMM OT Hero npuynHam, paGOTHMK MMEeEeT npaBO Ha BO3HArpaxaeHue. Paamep
BO3HarpaxxgeHus, ycnosuma 1 nopsanok ero sbinnartbl pa60To,aneneM onpenendarTCcd 40roBopomMm Mexay HUM
1 pabOTHMKOM, a B Criy4Yae cropa - CyaoMm.

Ab63au ytpatun cuny ¢ 3 aerycta 2013 roga - ®egepanbHbiin 3akoH oT 23 mona 2013 roga N 222-93.
- CM. npegbioyLUyto pegakuuio.

lMpaBo Ha BoO3HarpaxgeHve 3a cnyxebHoe wnsobpeTeHue, cryxebHylo MNonesHyto Mogenb Wnu
cny>ebHbIl  NPOMbILLNEHHbIM  0bpa3el, HeoT4YY)XOaeMo, HO MepexoauT K HacnegHvkam aBTopa Ha
OCTaBLUMNCA CPOK AENCTBUSA UCKIMIOYNTENBHOrO npasa.

(A63au, gononHMTenbHO BKMoveH ¢ 1 okTabpsa 2014 roga ®epepanbHbiM 3akoHoM OT 12 mapta 2014
roga N 35-93)

4 1. Ecrm pabotogarenb, NOMyYMBLUMIA NATEHT Ha cryxebHoe n3obpeTeHne, CnyXebHy MonesHyto
MoZ€eNnb UNU CNyxebHbI MNPOMBbILLNEHHBLIN 0Dpasel, Ha CBOE UMS, MPUMET peLUeHMe O [OCPOYHOM
npekpawieHun LEeNCTBUS naTeHTa, OH o00si3aH yBegoMuTb 00 3TOM paboTHuka (aBTopa) M MO €ro
TpeboBaHWO nepefatb eMmy naTteHT Ha 6e3Bo3me3fHoi ocHoBe. [epegaya MCKMYUTENBHOMO MNpaBa
ochopmInsieTcst 4OroBOPOM 0 6€3BO3ME3OHOM OTYYXKAEHMMW UCKITIOYNTENBHOIO Npaea.

B Cliy4ae OTKasa pa60To,u,aTenﬂ OT 3aK4eHna [oroeopa O ©e3B03MeE34HOM OTHYyXOAEHNN
NCKIMIOYNTENbHOIo npasa aBTOpPY nnoéo Henony4yeHna ero oTteBeta Ha nNnMCbMeHHOEe npeanoxeHne aBTopa o
3aKn4YeHnn 3Toro goroeopa B Te4eHne oaHOro mecsdua Co AHA OoTnpaBrieHNA Takoro npenroXXeHna aBTop
BrnpaBse 06paTI/ITbCFI B Cyd C UCKOM K nareHToobrnagareno o MNOHYXOEHUN K 3aKrn4yeHuo agorosopa O
©e3B03Me34HOM OTHY>XXOEHUN UCKITIOYUTENBHOIO NnpaBa.

B cnyyae, ecnu pabotogartens He yBegoMui aBTopa O SOCPOYHOM MpeKpaLLeHnn ENCTBASA NaTeHTa,
aBTOp BrpaBe 0OpaTUTLCA B CyA C UCKOM K paborogartento O MOHYXAEHMM K nopgave Xxoparanctea o
BOCCTaHOBIIEHUWN OENCTBUSA NaTeHTa 3a c4eT pabotogartens.

(MyHKT gononHuTenebHo BKoYeH ¢ 1 aHBapsa 2022 roga depepanbHbiv 3akoHOM OT 22 gekabps 2020
roga N 456-93)

5. N300peTeHne, nonesHass Modenb UMM MPOMbILLSIEHHbIM obOpasel, co3fgaHHble PabOTHUKOM C
NCMOMNb30BaHNEM OEHEXKHbIX, TEXHUYECKMX UITN MHBbIX MaTepuarbHbIX CpeacTB paborogartens, HO He B CBS3W
C BbIMOSIHEHMEM CBOMX TPYAOBbIX 00A3aHHOCTEN MMM KOHKPETHOrO 3afaHus pabotogartens, He siBNSoTCs
cnyxebHbiMn. MNMpaBo Ha NonyYyeHne naTteHTa U UCKIMYMTENBbHOE MPaBo Ha TakMe M30bpeTeHne, NonesHyro
MOZESb U1 NPOMBILLEHHBLIV 0BpaseL, NpuHagnexar paboTHuky. B atom cnyyae paborogatenb Bnpase no
cBoeMmy BbiGopy noTpeboBaTb npenocTaBneHnss emy 6e3BO3Me3gHOM NPOCTON  (HEUCKMIOYNTENbHOM)
NULEH3UM Ha UCMNONb30BaHNE CO34aHHOrO pesyrnbTarta UHTENNEKTyarnbHoOW OeATeNbHOCTU 4515t COBCTBEHHbLIX
HY>X[, Ha BECb CPOK OENCTBUS MCKITHYMTENBHOrO npaBa NiMbo BO3MELLEHNSA pacxogoB, MOHECEHHBIX MM B
CBSA3W C CO3[4aHMEM Takux M300peTeHMs, NONe3HoM MoZenu UM NpoMbiLLfIeHHOro obpasLua.

KommeHTapui k ctatbe 1370

Cratbsa 1371. N306peTeHune, nonesHasa Mmogesnb Uy NpoMbILUIeHHbIN o6pa3sew, co3gaHHble Npu
BbIMNOJIHEHMM paboT NO AOroBOpy
1. MNMpaBo Ha nonyyYeHne naTeHTa 1 UCKIYMTENBHOE NPaBO Ha U30OpPETEHNE, NONE3HY MOAENb UMK
NPOMBILLMEHHbIA 00pa3eL, Co3faHHble NMpPY BbIMOITHEHUM OroBOpa NoAapsga UM 4oroBopa Ha BbINOSHEHNE
Hay4YHO-UCCNEenOBaTENLCKUX, OMbITHO-KOHCTPYKTOPCKAX WMIIM TEXHONMOTMYECKUX PabOoT, KOTOpble NMPsIMO He
npegycMaTpuBanm Ux co3fanue, NpuHaanexar noapaaumky (MCNOMHUTEN), eCM LOTOBOPOM MeEXay HAM 1
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3aKa3uyMKoOM He NpeayCMOTPEHO UHOE.
(A63au B pepakumn, BBegeHHon B gevicteue ¢ 1 oktabpa 2014 roga PenepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

B aTtom crnyyae 3aka3umk BnpaBe, €Ci [JOrOBOPOM He MpedyCMOTPEHO MHOe, WCMOonb30BaTb
CO3JaHHble Takum 0bpa3om n3obpeTeHne, NOoNe3Hy MOAENb UM MPOMbILLIIEHHbIV o0paseL, B Lensx, Ans
OOCTMXKEHUS1  KOTOpbIX  OblN  3akmo4eH COOTBETCTBYHOLUMIA  OOMOBOP, Ha  YCNOBUSAX  MPOCTON
(HEeNCKMOYNTENBHOM) FMLEH3MM B TEYeHUe BCEro Cpoka AencTBus nateHTa 0e3 BbiMnatbl 3a 3TO
NCMONb30BaHNe AOMOMHUTENBHOMO BO3HarpaxkaeHus. [Npu nepegade nogpsgvmMkoMm (MCMOMHMTENEM) npaea
Ha MonyyeHne naTteHTa WM OTYYXOEHUM CaMOoro naTeHTa ApYromy nuuy 3aKka3uumKk COXpaHsieT npaBo
NCMONb30BaHNA U300pEeTEHUS, NOMNE3HOM MOLENWN MU NPOMbILLIIEHHOrO obpas3La Ha yKa3aHHbIX YCIOBUSX.

2. B cny4ae, korga B COOTBETCTBUM C JOrOBOPOM MeXAy NOAPSAYMKOM (MCMONMHUTENEM) U 3aKa34MKOM
NpaBO Ha MoOryYeHne naTeHTa WM UCKIYUTENbHOE MpaBO Ha M300peTeHue, MonesHyt Mogenb uim
NMPOMBbILUNEHHBLIN  0Dpa3eLl, nepefaHo 3akasynmky MO0 ykasaHHOMY WM  TPeTbeMy Iuvuy, MNOAPSAYMK
(vcnonHuTENb) BNpaBe MCNOMb30BaTh CO3A4aHHbLIE M300pEeTeHne, NMonesHyr Modernb Ui NMPOMbILLIEHHbIN
obpasey, 4ns cOBCTBEHHbIX HY>XKO, Ha ycrnoBMsx 6€3B03Me3aHON NPOCTOM (HEWUCKIHOUYMTENBHOM) NULLEH3UN B
TeYeHne BCEro cpoka AencTBUA NaTeHTa, ecriv 4OroBOPOM He NPeLyCMOTPEHO MHOE.

3. ABTOpYy ykasaHHbIX B MyHKTe 1 HacToswen cTatbM M300peTeHusi, MOMNes3HoOW Mogenu wnm
NpPOMBLILLNIEHHOro obpasua, He sIBMsoWeMycs naTeHToobnagarenemM, BbinnavBaeTcsl BO3HarpaxgeHue B
COOTBETCTBUM C NyHKTOM 4 ctatbun 1370 HacToswero Kogekca.

KommeHTapun k ctatbe 1371

Crarbsa 1372. MNpombIiwneHHbIN o6pa3sel, co3fgaHHbIN MO 3aKa3sy
1. MNpaBo Ha NonyyYeHne NaTeHTa u UCKMIYNTENBHOE NPaBO HA NMPOMBbILLNEHHBIN 0Opa3sew,, Co3aaHHbI
no [OroBopy, NpegMeToM KOTOpOoro Obino ero cos3ganue (Mo 3akasy), NpuHagiexar 3akasyuky, ecrm
[OroBOpOM Mexay noapsgyMkom (MCNomHUTENEM) M 3aKa3ynMKkoM He npeayCMOTPEHO MHOe.
(MyHKT B pegakummn, BBeOeHHOW B AenctBue ¢ 1 oktabps 2014 roga PenepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

2. B cnyyae, korga npaBo Ha MonydeHne nateHTa U UCKIIYUMTENBHOE MpaBO Ha MPOMbILIEHHbIN
obpasel, B COOTBETCTBMM C MNYHKTOM 1 HacTosLen cTaTbM nNpuvHagnexarT 3aka3vuky, Mogpsaqnk
(vcnonHuTEnb) BMNpaBe, MOCKOMbKy [OOrOBOPOM He MpedyCMOTPEHO WHOe, WCMOMb30BaTh Takon
NMPOMBbILIMEHHbIM  0Dpasey, [Onsi  COOCTBEHHbIX Hy)XO Ha ycrnoBusix ©6e3BO3ME3gHOM  MpPOCTOM
(HENCKMOYMTENBHON) NMULEH3MM B TEYEHNE BCETO CPOKa AENCTBUA NaTeHTa.

3. B cnyyae, ecrim B COOTBETCTBUM C JOFOBOPOM MEXOY NOAPSAYMKOM (MCMOSTHUTENEM) U 3aKa34YnKOM
npaBo Ha MOMy4YeHue naTeHTa U UCKMIOYATENbHOE MPaBO Ha MPOMbILIIEHHBIN 00pasel npuHagnexar
NoapsaYnKy (MCMOMHWUTENIO), 3aKa3dMK BMpaBe MCMOMb30BaTh MPOMBbILSIEHHBIM oOpasel B uendx, Ans
OOCTUXKEHUST KOTOPbIX OblN 3aKNKOYEH COOTBETCTBYIOLLMIA [OrOBOP, Ha YCNoBuax 6e3BO3Me3HOM MpOCTOM
(HENCKMOYMTENBHON) NULEH3NU B TEYEHNE BCErO CpoKka AENCTBUA NaTeHTa.

(MyHKT B pegakummn, BBeAeHHOW B AencteBue ¢ 1 oktabps 2014 roga PenepanbHbIM 3akOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

4. ABTOpy CO34aHHOrO MO  3akady  MNpPOMbIWMEHHOrO  obpasua, He  sABAsLEeMycs
nateHToobragartenemM, BbilFla4MBaeTCs BO3HarpaXgeHne B COOTBETCTBMM C MyHkTom 4 cratbun 1370
HacTosiwero Kopgekca.

KommeHTapuin k ctatbe 1372

Cratbsa 1373. U306peTeHme, nonesHasas Mogesb, MPOMbILWEHHbIN 06pa3el, co3gaHHbIe Npu
BbINOJTHEHMM PaboT NO rocyAapCTBEHHOMY WUITM MyHULMNan bHOMY KOHTPaKTy
1. MpaBo Ha nony4yeHne naTeHTa n UCKMIYNTENBHOE NPaBO Ha M306peTEHMe, MOose3Hy0 Modenb uUnu
NMPOMBLILLMIEHHbIA  ODpasel, Cco34aHHble MpW  BLIMNOMHEHMM paboT MNO  roCyJapCTBEHHOMY MM
MYHULMNANbHOMY KOHTPAKTy [OfS rOCyOapCTBEHHbIX WM MyHMUMMAnNbHbIX HyXXK4, MApuHagnexar nuuy,
BbIMOSMHSAIOWEMY FOCYAAPCTBEHHbIA WU MYHALMMANbHBLIN  KOHTPAKT (MCMOMHUTENMID), 3a WCKITOYEHNEM
Clny4aeB, yCTaHOBIEHHbIX ab3auem nepBbiM NyHkTa 3 1 NyHkTom 4 ctatbk 1240 1 HacToswero Kogekca.
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["ocyAapCTBEHHbIM MMM MYHULMNANbHBIM KOHTPaAKTOM MOXET ObITb NPegycMOTPEHO, YTO NpaBO Ha
nonydeHne nateHTa M UCKMYUTENbHOE NMPaBO Ha U300peTeHne, NONe3Hy MOAENb UM NPOMbILLITEHHbIN
obpasel, NpuHagnexar COBMECTHO ucnonHutento n Poccuickon ®egepaumn, UCNOMHATEMIO U CYObLEKTY
Poccunckon degepaummn unm UCNONHUTENIO U MyHMUMNANbHOMY 0b6pa3oBaHuio, 3a UCKITOYEHNEM ClydaeB,
yCTaHOBIEHHLIX ab3auem nepBbIM NyHKTa 3 n nyHkTom 4 ctatbn 1240 1 HacToswero Kogekca.

2. Ecnu B COOTBETCTBUM C FOCYAapCTBEHHBIM UMM MyHULMNANbHBIM KOHTPAKTOM MPaBO Ha MoryyeHe
naTeHTa U MCKMIYMTENbHOE NpaBO Ha M300peTeHVe, MOoMe3Hyld Mogenb WM NPOMbILLfIeHHbI obpasel
npuHagnexat Poccuinckon ®epepaunmn, cybbekty Poccuiickoi dPegepaumn MM MyHUUMMANbHOMY
0bpa3oBaHnio, rocy4apCTBEHHbIN MM MyHULUMNANbHbLIA 3aKa34yuK MOXET NodaTh 3asBKy Ha Bblgady nateHTa
B TEYEHME LLIECTM MECSLEB CO HS €ro MMCbMEHHOro yBeAOMIEHNS NCMONHMUTENEM O NONyYeHnn pesynbtara
WHTENMNeKTyanbHON OeATeNnbHOCTU, CMNOCODHOro K NpaBOBOW OXpaHe B KayecTBe M300peTeHusl, nornesHow
Mogenu MM npombilnieHHoro obpasua. Ecnu B TeyeHne yka3aHHOTO Cpoka rocyAapCTBEHHbIN wunv
MyHAUMNAnNbHbIA 3aKa3ynmk He MogacT 3asBKy MMM He NpUMET pellueHMe O COXpaHeHUn u3obpeTeHus,
nonesHo” Mopgenu, NpPoMbllfieHHoro obpasua B TallHe, MPaBO Ha MOMyYeHue naTteHTa NpuHagnexuT
NCMOMHUTEN!O.

3. Ecrm Poccuiickas ®Pepepaumnsi, cybbekt Poccuiickon ®epepauum  unm MyHUMUMnansHoe
obpasoBaHue - obnagaTtenb nateHTa Ha M300peTeHne, NoMesHy MOLENb UM MPOMbILLSEHHbIM obpaseL,
CO3[aHHble MNPV BbIMOMHEHMM paboT MO rOCY4apCTBEHHOMY WM MYHULMNANbHOMY KOHTPaKTy Ans
rocy4apCTBEHHbIX UM MyHULMNANbHbIX HYXd, B TeYeHUe OByX NET C AaThbl Bbl4aun naTeHTa Ha ykasaHHble
n3obpeTeHne, MOMesHylw MOAENMb WM  MPOMBISIEHHbIM obpasey, He obecneunT MCnofb3oBaHME
COOTBETCTBYIOLLUMX M300PETEHMSA, NOME3HON MOAENU UM MPOMBILLNEHHOrO 0bpasua nMMbo He npesocTaBuT
NpaBO WCMNOMb30BaHWUS TaKMX M300peTeHMs, MONEe3HOM MOoAEenu WM NpPOMbILIIEHHOrO obpasua no
NLEH3MOHHOMY [OrOBOPY WM He nepefacT UCKYMTENbHOE MpaBO Ha M300peTeHue, NMPOMbILIEHHBIN
obpaseL, unm nonesHyrd Mogenb OpPYyromy ruuy, MWCNONMHUTENb BnpaBe TpeboBaTb nepedayn emy
WCKMIOYNTESNBHOMO MpaBa Ha COOTBETCTBYHLLME M30OpeTeHne, MOMe3Hytd MoAenb UM MPOMbILIEHHbIV
obpasel, Ha Ge3Bo3ame3gHoN ocHoBe. [lepegada MCKNHOYUTENBHOrO nNpaBa OdOpPMISETCs AOroBOPOM O
©e3B03ME34HOM OTHYKAEHUUN UCKIIOYNTENBHOMO Npaga.

B cnyyae otkasa Poccuiickon depepaumm, cydbekta Poccuiickon degepauum nnm MyHULmMnansHoro
0bpa3oBaHNs OT 3aKMNoYeHNs OroBopa 0 6€3B03ME3OHOM OTHYKOEHUM UCKIIOYNTENBHOIO MpaBa, a Takke B
crny4ae, ecnu OTBET naTeHToobnagarenst Ha NUCbMeHHoe TpeboBaHMe UCMONHATENS He ByaeT nosnyyeH B
TeYeHne TpPeX MECSILIEB CO HSA OTNPaBNEHUst TAKOro NPeLIoKeHMs, UCMONMHUTENb BpaBe 00paTUTLCA B Cy4
C VICKOM K naTteHToobnagarerito O NOHYXOEHWUN K 3aKITH4YEHWI0 4oroBopa 0 6€3B03ME34HOM OTHYXXOEHUN eMy
NCKMtounTensLHoro npaea. Ecnu nateHtoobnagatenb He OOKaXET, YTO HEMCMONb30BaHNE UM U300peTeHus,
MonesHo MoJEeNM WM MNPOMBbILNEHHOro obpasua OOYCNOBNEHO YBaXWUTEMbHLIMKA MNPUYMHAMKU, CY4
NPMHUMAET peleHne O MNPUHYOUTENbHOM 3aKMloYeHuM [JoroBopa O 6e3BO3ME3gHOM  OTYYXKOEHUM
WCKIOYMTENBHOMO MpaBa Ha COOTBETCTBYHOLUME N300pETEeHne, MOMe3Hyld Mogernb WM MPOMbILSIEHHbIV
obpaseL,

4. Ecnn McnonHUTENb, NONYy4YMBLUMI UCKIHOYMTENBbHOE NPaBO Ha M30OpeTeHMe, MONE3HY MOLENb UK
NPOMBbILLUNEHHBLIA OoOpasey, B MOpsiAKe, NPeayCMOTPEHHOM MYHKTOM 2 HAcTosien cTaTbW, HEe Ha4YHET B
TeyeHMe [OByX NeT C [athl MOMyYeHWs 3TOro npaBa MCMOMb30BaHWE COOTBETCTBYHOLMX M300peTeHus,
NnonesHoM MOZEeNn WM MPOMBbILSIEHHOrO obpa3ua mMbo He nepedacT WCKYATENBHOE MpPaBO Ha
n3obpeTeHne, NonesHyl Modernb UM NPOMBbILSIEHHBIN O0bpa3el, ApyroMmy fuuy, aBTop BrpasBe TpeboBaTb
nepegayn emy UCKNIOYMTENBHOrO MpaBa Ha COOTBETCTBYHOLIME M300peTeHue, MNOMe3Hytd Mogenb Wuim
NPOMbILLNEHHbIN 0Opa3el, Ha 6e3Bo3me3aHon ocHoBe. [lepegava NCKNIYMTENBLHOrO npaesa odopMIsieTcs
[0roBopoM 0 6€3B03ME3AHOM OTHYXXAEHWUM NCKIMIOYMTENBHOIO Npasa.

B cnyyae oTkasa naTeHTOOOnagaTensi OT 3akryeHus goroBopa O 6e3BO3MEe3nHOM OTYYXKOEHUU
WCKMIOYMTENBHOTO MpaBa, a Takke B Clydvae, €criuM OTBeT naTeHToobnagaTtenss Ha MMCbMEHHOe
npeafioxeHne aBTopa O 3aKMYeHMM Takoro AoroBopa He OyAeT NnoryyYeH B TeYeHne 04HOro Mecsla co OHs
OTNPaBIEHNS 3TOTO MPeasioKeHWs, aBTop BrpaBe obpaTUTLCS B Cyh C UCKOM K MaTeHTooGragatento o
MOHY)XOEHUN K 3aKMYeHUo aoroBopa O 6e3B03Me3gHOM OTYYXKOEHUM WCKMuMTenbHoro npasa. Ecrn
nateHToobnagatenb He [OOKaXeT, 4YTO HEMCMONb3OBaHWe WM W300peTeHusl, MoresHol Mogdenu unm
MPOMbILLNEHHOrO OGpasua OOYCHOBNEHO YBAKUTENbHLIMA MNPUYMHAMK, Cya MPUHUMAET pelleHne o
NPUHYONTENBHOM 3aKMOYEHUM [OoroBopa O 6e3BO3ME3OHOM OTYYXKOEHAW WCKMIOUYMTENbHOrO npaea Ha
COOTBETCTBYIOLLNE N306pETEHNE, NONE3HYI0 MOAESb N NMPOMBILLIEHHbIA 0bpasel,.

5. Ecmm wvcnonHuTenb, MOMyYvMBWIMIA NareHT Ha Wu300peTeHWe, MOnesHyww Modens wnu
NPOMBbILLSEHHbIN OOpa3seL, B COOTBETCTBUM C MyHKTaMW 2 N 3 HaCTOSALLEN CTaTbi Ha CBOE M4 (B TOM Yucne
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COBMECTHO C ApyrMMu npasoobnagarensamu), NpUMeT pelleHne O AOCPOYHOM MpekpalleHun OencTBus
naTteHTa, oH 0bs3aH U3BECTUTb aBTopa M30OpPETEHNSs, NONE3HON MOAENM UMM MPOMbILLIIEHHOrO obpa3ua o
[OCPOYHOM MpeKpaLLeHNM OEUCTBUSA NaTeHTa 1 no ero TpeboBaHNo nepedartb eMy UCKITHUMTENBHOE NPaBo
Ha Takve n3obpeTeHue, NoresHyl Modenb WUNU MPOMbILWNEHHbIM 0bpasey Ha ©e3BO3MEe3gHOM OCHOBE.
Mepepada wckMouATENBHOO MpaBa odopMmnsieTca [OOroBopoM O ©e3BO3ME3HOM  OTYYXKOEHUK
WCKMIOYMTENBHOro npasa.

B Crny4ae OTKa3a UCMNOoNMHUTENA OT 3aKii4eHnA ¢ aBToOpoM O0orosopa o 6e3B03Me34HOM OoTHYyXOAEHNN
UCKIMIOYNTENbHOIoO npasa nm6o Henony4yeHnA ero orBeta Ha NUCbMEeHHOEe npearioXeHne aBTopa O
3aKI4YeHnn Takoro goroeopa B TedeHne oAHOro Mmecdua Co AHA OoTnpaBlieHnAa 3TOro npeanoXeHna aBTop
Brnpaee 06paTVITbCF| B Cyd C WUCKOM K WUCNOJIHUTENMIO O TMNOHYXOEHUM K 3aK4YeHuto [goroseopa o
©e3B03Me34HOM OTHY>XXOEeHNN UCKIMKYNTENbHOro npasa.

B cny4ae, eciim UcnonHnTeb He yBegoMuil aBTopa O 4OCPOYHOM npeKkpalleHnn OEeNCTBMA NaTeHTa,
aBTOp BMnpaBe 06paTVITbCFI B Cyd C WUCKOM K UCMNONMHATENIO O MOHYyXAeHWn K nogade xogaTancrea o
BOCCTAHOBEHNN OENCTBUS NaTeHTa 3a CYET UCMNONHUTENS.

6. ABTOpY YKasaHHbIX B MNyHKTe 1 HacTosien cTaTb WM300peTeHWs, MOMe3Ho MOAEenv unm
NpOMbILLNEHHOro obpasua, He ABMSLEMYCs naTeHToobnagarenem, BbinNfavBaeTcsl BO3HarpaXaeHue B
COOTBETCTBUM C NyHKTOM 4 cTtatbun 1370 HacToswero Kogekca.

7. [evictBne nNyHKTOB 2-5 HacTOAWEA CTatbM HEe pacnpoCTPaHSeTCss Ha pesynbTarthbl
WHTENNEKTyanbHON OeATeNbHOCTW, HEMOCPEACTBEHHO CBsA3aHHble C obecnevyeHMeM OOOpPOHbI U
BesonacHocTu (NyHKT 2 ctatbn 1240_1 HacToswero Kogekca).

(CraTbs B pegakumm, BBegeHHon B fencteue ¢ 1 aHBapsa 2022 roga degepanbHbIM 3aKOHOM OT 22

aekabps 2020 roga N 456-93. - Cm. npegplayLLyo peakuunio)

KommeHTapuin k ctatbe 1373

§ 5. NMony4yeHne naTeHTa
1. 3asiBKa Ha Bblgayy naTeHTa, ee U3MeHeHue U OT3bIB

CrtatbAa 1374. NMopayva 3aABKU Ha Bblgavy NnateHTa Ha M3o6peTeHue, NonesHy Mogenb Unu
npoMbILLIEHHbIN o6pasey,
1. 3aaBka Ha Bblgadvy maTeHTa Ha M3oDpeTeHue, NonesHyr Modernb UM NPOMbILLIEHHBLIN obpaseLl,
nogaetcsa B doefepasnbHbii OpraH UCMOSTHNTENbHOM BNACTM MO UHTENNEKTyanbHOW COOCTBEHHOCTU NULLOM,
obnagaroLmMm NpaBoM Ha NoryyvyeHne naTeHTa B COOTBETCTBUM C HacTosAwmnM Kogekcom (3asBuTtenem).

2. 3asBneHne o Bblgaye naTeHTa Ha n3obpeTeHne, NonesHyto Moderb UM NpOMbILLEHHBIA 0bpasey
npeacTaBnsieTcd Ha pycckom sA3bike. [Npoyre AOKyYMeEHTbI 3asiBKM MPEACTaBMSAOTCS Ha PYCCKOM UMW ApyroM
A3blke. ECnv AoKyMeHTbI 3asiBKkM npeAcTaBneHbl Ha APYroM A3blke, K 3asiBke npuraraeTcst Ux nepesog Ha
PYyCCKUIN A3bIK.

3. 3asBneHne o Bbigaye naTteHTa Ha n3obpeTeHne, NOoNe3Hyo Mogesb UK NPOMbILLIIEHHbIN 0bpa3seL
NnoanucbiBaeTcs 3asiBUTENEM, a B Cllydae nodayn 3asiBKM 4Yepe3 MNaTeHTHOro MOBEPEHHOTO WIn
WHOTrO npeacTaBUTENS - 3asiBUTENEM WX ero NpeacTaBuMTENEM, NogaloLWmnM 3asiBKy.

4. TpebGoBaHMs K LOKYMEHTaM 3asiBKM Ha Bbidady naTeHTa Ha u3obpeTeHue, MornesHylo Mogesb Wiu
MPOMBILLIEHHBIN 0Bpa3el, yCTaHaBMMBAKTCS HA OCHOBaHWU HacTosiero Kogekca deneparnsHbIM OpraHom
MCMONHATENbHOW  BNacTW, OCYLUECTBASIOWMM  HOPMaTVMBHO-NPaBOBOE  perynupoBaHne B  cdepe
WHTENNeKTyanbHON COBCTBEHHOCTH.

5. MNyHkT yTpatuna cuny ¢ 1 oktabpsa 2014 ropa - PegepanbHbIi 3aKoH OT 12 MmapTa
2014 ropa N 35-93. - Cwm. npeabiayLiyto peaakumio.

KommeHTapuit k ctatbe 1374

Crarba 1375. 3asiBKa Ha Bblgady naTteHTa Ha usobperteHue
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1. 3asBKka Ha Bblgayy naTeHTa Ha M3obpeTeHue (3asiBka Ha U300peTeHne) AomkHa OTHOCUMTLCS K
OOHOMY N30DPETEHMIO UNK K rpynne M30OpeTeHnn, CBSA3aHHbIX MeXay CODON HACTOMbKO, YTO OHWM 0BpasyroT
eOuHbI n3obpeTatenbckuii 3ambicen (TpeboBaHne eguHCTBa M300peTeHNs).

2. 3asBKa Ha N306peTeHne AoMmkHa cogepxars:

1) 3asiBNeHMe O Bblgaye naTeHTa C YykaszaHMeM aBTopa M300peTeHust 1 3asBuTens - nuua,
obnagarollero nNpaBoM Ha MOMyYEHME MATEHTa, a TaKkke MeCTa XMTENbCTBa MU MecTa HaxOoXOeHus
KaXKO0ro 13 HUX;

(MognyHKT B pepgakumu, BBeAeHHON B aenctare ¢ 1 okTabpst 2014 roga ®egepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

2) onucaHve Wn300peTeHNs, pacKpbiBalollee €ro CYWHOCTb C MOMHOTOW, AOCTaTO4MHOM Arnis
OCYLLECTBNEHMS M300PETEHNS CMELNANUCTOM B JAHHOM 06NacTy TEXHUKU;

(MognyHKT B pegakumn, BBeaeHHon B gevictane ¢ 1 okts6psa 2014 roga PegepanbHbIM 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyo pegakumio)

3) chopmyny n3obpeTeHusi, SCHO BblpaXKaloLLyl0 €ro CyLLHOCTb M MOSTHOCTbIO OCHOBAHHYIO Ha €ero
onucaHuu;

(MognyHKT B pegakummn, BBeaeHHoM B Agenictane ¢ 1 oktsiopsa 2014 roga ®egepanbHbiv 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyo pegakumio)

4) yepTeXn N UHble Marepuarbl, €CIM OHU HeOOXOaUMbI AN1S NOHMMaHUS CYLLHOCTU U300peTeHns, B
TOM YMCIIE MO XKENMaHMIO 3asiBUTENS ero TPEXMEPHYIO MOAESb B 3NIEKTPOHHON hopme;

(MognyHKT B pegakumun, BBeageHHou B aencteune ¢ 17 aHBaps 2021 roga PeneparnbHbiM 3akoHOM OT 20
ntons 2020 roga N 217-93. - Cm. npeabigyLlyto pegakumio)

5) pedpepar.

3. Jaton nogauym 3asBkM Ha M3obpeTeHuMe cuumTaeTcd garta MocTynneHus B deneparnbHbiin opraH
NCMOSTHATENBHOW BNacTU NO MHTENNEKTYyarnbHOM COOCTBEHHOCTU 3asiBKW, COOEPKALLEN 3asiBIIEHNE O Bblgadye
naTeHTa, onMcaHne N300pPeETEHNS N YEPTEXN, ECIIU B OMMCAHMM HA HUX MMEETCS CCbIIKa, a eCIM yKasaHHbIe
JOKYMEHTbI NpefcTaBeHbl HE OQHOBPEMEHHO, - AaTa NOCTYNINEHNS NOCNEAHEr0 N3 JOKYMEHTOB.

KommeHTapuii k ctatbe 1375

Crartbsa 1376. 3asiBKa Ha Bblgavy nateHTa Ha NnoriesHylo mogesnb
1. 3asdBKka Ha Bblgady nareHTa Ha MOMesHyl Modenb (3asiBka Ha MonesHyrww Modernb) AorkHa
OTHOCUTBCSA K OfHOW Morne3Hon mogenu (TpeboBaHne eanHCcTBa NONE3HON MOLENN).
(MyHKT B pemakunun, BBeaeHHoW B aevicteue ¢ 1 oktabpsa 2014 roga PegepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

2. 3asBKka Ha NonesHyo MoJenb AOKHa coaepxaTb:

1) 3asBnewve o Bblgade MNaTeHTa C ykasaHWeM aBToOpa MOMNEe3HOW Modenu W 3asdABuTens - nmua,
obragatollero npaBomM Ha MOMydeHME MaTeHTa, a Takke MeCTa MUTENbCTBA MM MecTa HaxXOXOeHWs
Kaykgoro 13 Hux;

(MognyHKT B pegakummn, BBeaeHHo B genctane ¢ 1 oktsiopsa 2014 roga ®enepanbHbiv 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

2) onucaHue NONes3Hoi MOoAernv, pacKpbiBalolWlee ee CyLHOCTb C MOSfTHOTOW, OOCTaToMHOW Arnist
OCYLLIECTBIIEHMS NMOME3HOM MOLENWN CNELManncToM B AaHHOM 061acTu TEXHUKN;

(MoanyHKT B pepgakumu, BBeAEHHON B aenctare ¢ 1 okTabpst 2014 roga ®egepanbHbIM 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

3) dopmyny mMonesHoM MoAdernm, OTHOCHALLYIOCS K OOHOMY TEXHUYECKOMY pPELUEHUI0, SICHO
BbIPaXKaloLLYt0 ee CYLLIHOCTb U MOMIHOCTbI0 OCHOBaHHYO Ha ee onMcaHuu;

(MoanyHKT B pepgakumu, BBeAeHHON B aenctare ¢ 1 oktabpst 2014 roga ®egepanbHbIM 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLLyo pegakumio)

4) yepTeXM M MO XENaHuo 3aaBUTENS TPEXMEPHYH MOoAerb MONe3HOM MOLENN B 3NIEKTPOHHOM
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dopme, ecnu oHN HeOBXOANMbI A1 NOHUMAaHUS CYLLHOCTU NOMe3HOM MOAEenNu;
(MognyHKT B pegakumun, BBeaeHHou B aencteune ¢ 17 aHBaps 2021 roga PegepanbHbiM 3akoHOM OT 20
ntons 2020 roga N 217-93. - Cm. npeabigyLLyo pegakumio)

5) pedepar.

3. [artoi nogayn 3asBi Ha NonesHyo MOAENb CHUTaeTCsa Aata noctynneHms B doedepansHbIn opraH
NCNONMHUTENBbHOW BRacTV MO MHTENNEeKTyansHON COGCTBEHHOCTM 3asBKW, coaepxXallel 3asBrneHme o Bbligade
naTeHTa, onucaHme Mores3HoM MOAENM M YepTEXMU, ECrM B ONWCAHMM MMEETCS CCbiflka Ha HUX, a ecrnv
yKasaHHble JOKyMeHTbl NpeAcTaBneHbl He OQHOBPEMEHHO, - AaTa NOCTYNIeHs NocneaHero n3 AoKyMeHTOB.

KommeHTapuin k ctatbe 1376

Crarba 1377. 3asiBKa Ha Bblgayy naTteHTa Ha NpPoMbILLSIeHHbIN 06 pa3ey
1. 3asBka Ha Bblgady naTeHTa Ha MPOMbILLSIEHHBLIN obpa3el (3asiBKa Ha MPOMBbILUIEHHbIM oOpa3seL)
OOMKHa OTHOCUTBCA K OOHOMY MNPOMBbILLSIEHHOMY 00pasuy MM K rpynne npoMbIWIIeHHbIX 00pasLoB,
CBSI3aHHbIX MeXay cODOW HacTOmbKO, YTO OHM 00pas3ylT eduHbii TBOpPYECKUM 3ambicen (TpeboBaHme
€0WHCTBA NPOMbILLSIEHHOro obpasua).

2. 3asiBka Ha NPOMbILLTIEHHBIN 0bpa3el, AormkHa coaepXaTb:

1) 3asBneHne O Bbigaye naTeHTa C ykazaHMeM aBTOpa NPOMBbILLIEHHOro obpas3ua v 3assutens - nmua,
obragatollero NpaBomM Ha MOMydEHME MATEHTa, a TakKe MeCTa MUTENbCTBa WM MecTa HaxXOXOEHWs
KaXXO0ro 13 HUX;

(MoanyHKT B pepakumun, BBeAEHHON B aenctane ¢ 1 oktabpst 2014 roga ®egepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyo pegakumio)

2) KOMMIEKT n3obpaxkeHnit nsgenusi (B TOM YnCIie Mo XenaHuio 3asiBUTENS ero TPEXMEPHY0 MoAerb B
3MEKTPOHHOW hopMe), Jalowmx MOMHOE MpeAcTaBNeHUe O CYLWECTBEHHbIX MNPU3HaKax MpPOMbILLIEHHOrO
obpasLa, KoTopble ONPeaensitoT 3CTETUYECKNE OCOOEHHOCTN BHELLIHENO BUAA U34ENNS;

(MognyHKT B pegakummn, BBeaeHHoM B Aenctene ¢ 1 oktsiopsa 2014 roga ®epepanbHbiv 3akoHOM OT 12
mapTta 2014 roga N 35-03; B pegakunun, BBegeHHon B gencteue ¢ 17 sHBaps 2021 roga PepepanbHbiM
3akoHoMm oT 20 utons 2020 roga N 217-®3. - CM. nNpedblayLlyo pegakumio)

3) yepTex obLiero Buaa nsgenus, KOHMEKLMOHHYIO KapTy, €ClM OHM HEeOoOXoAMMbIl Afs PacKpbITUSA
CYLLLHOCTU MPOMBILLIIEHHOIO 06pasLa;

(MognyHKT B pegakummn, BBeaeHHom B gevnictane ¢ 1 oktsiopsa 2014 roga ®epepanbHbiv 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

4) onucaHve NpoMmbiLLIIeHHOro obpasua;

5) nognyHkT yTpatun cuny ¢ 1 oktabpsa 2014 roga - PepepanbHbin 3akoH oT 12 mapTta 2014 roga N
35-03 - cM. npegbiayLLyo pegakumio.

3. [aTton nogaym 3asiBKM Ha NPOMbILLSEHHbIM 0Bpa3seL, cuMTaeTca gata nocTynneHuns B doeaepanbHbiv
OpraH UCMOSTHUTENbHOW BNACTW MO MHTENEKTyanbHOW CODCTBEHHOCTU 3asiBKM, COOEPXKALLEN 3asaABIieHNE O
Bblgaye naTeHTa U KOMIMNEKT U300paXkeHWn M3genvsi, AalLmx NorHoe MPeACcTaBrneHne O CYLLECTBEHHbIX
npr3Hakax NpOMbILIIEHHOro obpasua, KoTopble onpedensaT 3CTETUYECKME OCOOEHHOCTU BHELLHEro Buaa
N3Oenus, a ecnm ykasaHHble OKYMEHTbI NpedcTaBneHbl He O4HOBPEMEHHO - AaTta NOCTYMNeHUs NOCneaHero
N3 JOKYyMEHTOB.

(MyHKT B pegakummn, BBeAeHHoOW B AencteBne ¢ 1 oktabps 2014 roga PegepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

KommeHTapun k ctatbe 1377

Cratbs 1378. BHeceHue M3MeHeHUn B AOKYMEHTbI 3asiBKU Ha U300 peTeHue, NosiesHyo Moaenb Unm
NpPOMbILWIEeHHbIN 06 pa3sel,

1. 3agBuTenb BrpaBe BHECTU B [OOKYMEHTbl 3asBKMA Ha W300peTeHue, MONe3Hyr Mogdenb unu

MPOMBILUNEHHLIM  OOpasel,  OOMOMHEHUS, YTOYMHEHUS W UCMpaBMNeHUs MNyTemM  npeacTaBneHus

OONOMHUTENbHBIX  MaTepuanoB Mo 3anpocy denepanbHoro opraHa WCNOMHUTENbHOW BRacT Mo
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WHTEeNnNeKkTyansHon CO6CTBEHHOCTU A0 MPUHATUS NO 3asiBKe peLleHnd O Bblgadve nateHta, nmbo ob otkase B
Bblgaye nateHTa, nMMbo 0 NpU3HaHMM 3asiBKM OTO3BAHHOW, ECNN 3TV OOMOMHEHUS, YTOYHEHUS U UCMPaBEHNS
He M3MEHSIIOT 3asBKy Ha M300peTeHne, NoresHy Mogenb U NPOMBbILLITEHHbIV 0bpasel, No CyLLECTBY.

3asgBuTenb BnpaBe Mo COOCTBEHHOW UHMLMATUBE NPEACTaBUTb M3MEHEHHYIO hOpPMYyNy M300peTeHus,
He M3MEHSIOLLYI0 3asBKy Ha M300peTeHne no CywecTBy, M BHECTM COOTBETCTBYIOLUME W3MEHEHUS B
onucaHue npy nogaye xodaTancrea O NPOBEOEHUM IKCMEPTU3bl 3asiBKM Ha M300peTeHne No CyLecTBy U
(vnm) nocne nonyveHUst oTyeTa O NpeaBapuTeNbHOM WMH(OPMAaUMOHHOM MoucKe UnNu MHEOPMaLMOHHOM
roucke, NpoBegeHHOM B NOPSAKe, YCTaHOBNEHHOM NyHKTOM 6 cTatbu 1384 nnu ab3auem 4eTBepTbiM NyHKTa
2 ctatbu 1386 HacTosiwero Kogekca, UaMeHeHHyo hopMyIly NoNesHon Mogenu, He N3MEHSIIOLLY0 3asiBKy Ha
nonesHyo mMogernb Mo CyLlecTBy, U BHECTU COOTBETCTBYHOLUME U3MEHEHNS B OMMCaHMEe nocre nonyyYyeHus
oTyeTa O npegBapuUTENbLHOM MHEPOPMAaLMOHHOM MOWCKe, NPOBEAEHHOM B Nopsiake, yCTaHOBIIEHHOM ab3alem
BTOpbIM NyHkTa 1 ctatbn 1390 HacTosAwero Kogekca.

(Ab63au B pepakumn, BBegeHHon B gencteve ¢ 1 aerycta 2021 roga ®egepanbHbiM 3akoHOM OT 31
nions 2020 roga N 262-93. - Cm. npeabigyLlyo pegakumio)

2. [ononHutenbHble mMaTtepuanbl U3SMEHAKT 3adaBKY Ha V|306peTeH|/|e mnn nonesHyr moaenb no
cyuwieCcTtBy B O4HOM M3 creayrownx ciydaeB, eCrin OHU copepiKaT:

nHoe un3obpeTeHne, He ygoBreTBopsollee TpeboBaHWIO eaunHCTBa M300pEeTeHUs B OTHOLLEHUM
N300peTeHNs NNK rpynnbl M306PETEHNI, MPUHSITLIX K PACCMOTPEHMIO, NTMOO MHYO NONE3Hy Moaernsb;

MPU3HaKM, KOTOpble MoAanexaTt BKIYEHNI0 B dopMyny M300peTeHns nnm nonesHom Mogenu u He
OblNn packpbITbl B JOKYMEHTaxX 3asiBKW, MpeayCMOTPeHHbIX noanyHkramm 1-4 nyHkta 2 cratbu 1375 unm
noanyHkramn 1-4 nyHkra 2 ctatbh 1376 HacToswero Kogekca n npeacTaBneHHbIX Ha AaTy nogadvv 3asiBku;

YKasaHune Ha TEXHNYECKNN pesynbTart, KOTOprVI obecneunBaeTcs I/I306peTeHI/IeM MM nonesHon
Moernbo U He CBA3aH C TEXHNYECKUM pe3ylibTaToOM, CoAepKallnMCA B TEX XKe JOKYMEeHTax.

3. JononHutenbHble Mmatepuarbl U3MEHAIOT 3asBKy Ha MPOMBbILLIEHHbIN 0bpa3el, no CyLlecTBy, ecnu
OHW copepXaT M300pakeHnsa N3genusi, Ha KoTopbIX:

npeacTaBfieH WHOWM  MPOMBIISIEHHBIN obpa3ey, He yAoBMeTBopsiowmMin TpeboBaHWo eanHCTBa
NPOMBbILLIEHHOro 06pasLa B OTHOLIEHUN MPOMBbILLIEHHOro o6pasLua Unn rpynbl NPOMbILLIEHHbIX 06pasLoB,
PacKpbITbIX HA N306paXeHUsIX, NPUHATLIX K PACCMOTPEHWIO;

npeactaBneHbl  CylleCTBeHHble  NMPU3Haku  NpOMbILLIEeHHOro o6pa3u,a, OTCYyTCTBYHOLLME Ha
|/|306pa>|<eHV|9|x, npeacTtaBnieHHbIX Ha gaty nogadvn 3adaBKU, 6o npeacTtaBlieHbl M306pa>|<eHv|;| nsgenu4a, ¢
KOTOPbIX yAaneHbl CyueCTBeHHble NMPU3HaKM MPOMbILLUNIEHHOro o6pa3u,a, MMerLineca Ha M306pa)KeHVIF|X,
npeacTaBrieHHbIX Ha AaTy noaadun 3adaBKA.

4. VIameHeHnsa cBegeHui 06 aBTope, O 3asBUTENe, B TOM Y1CIe Npu nepegadve npasa Ha nonyveHune
naTeHTa Apyromy nmuy nubo BCNeacTBME U3MEHEHNS MMEHM aBTopa, MMEHM UM HAUMEHOBaHWS 3asiIBUTENS,
a TaKkKe UCMPaBMEHNSA OY4EBUAHBIX U TEXHUYECKMX OLINMOOK MOTYT ObITb BHECEHDBI 3asiBUTENEM B [OKYMEHTbI
3asBkM MO COOCTBEHHOM WHALMATMBE [0 perucTtpaumMm M300peTeHusi, MONe3HON MOAenn  Umm
NPOMbILLNEHHOrO obpasua.

5. NameHeHUs1, BHECEHHbIE 3asiBUTENEM B [OKYMEHTbI 3asiBKM Ha M300peTeHne, yuMTbIBaIOTCS Npu
nyormkaumm CBEAEHMA O 3asiBKe, €ClM TakMe W3MeHeHuUs npeacTaBreHbl B dhemepanbHblAi  opraH
WCMOSTHATENBHOM BNAcTU MO UHTENNEeKTyanbHoM COOCTBEHHOCTM B TeYeHMEe NsTHaguaTM MecsileB C Aarhbl
nogayun 3asiBku.

(CtaTbs B pegakuum, BBegeHHon B gencreme ¢ 1 oktsabpsa 2014 roga degepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

KommeHTapun k ctatbe 1378

Crarbsa 1379. MNpeo6pa3oBaHne 3asiBKU Ha U300 peTeHue, Nosie3Hyro MoAenb UMU MPOMbILLIEHHbIN
obpasew,
1. Jo nybrnmkaumm cBegeHuin o 3asiBke Ha usobpeteHne (NyHKT 1 ctatbu 1385), HO He no3gHee AHA
MPUHATUA peLleHus O Bbldade naTeHTa Ha usobpeTeHwe, a B Criydae NPUHATUS pelleHus ob oTkase B
BblJaye naTteHTa Ha n3obpeTeHne UM O NpU3HaHWK 3asBKW OTO3BAHHOW - OO TOro, Kak Byaer mcyepnaHa
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npegycMoTpeHHas HacTosAwmMMm Kogekcom BO3MOXHOCTb MOA4aYu BO3pPaXKeHWs MPOTMB 3TOr0 peLleHus,
3asBuUTENb BnpaBe npeobpasoBaTth ee B 3asiBKy Ha NOMe3Hy0 MOAESb MM MPOMBbILLSIEHHBIN obpasel, nyTem
nogadunm B doedepanbHbi  opraH WCMOMHATENBHOM BNacTM MO  WHTENNeKTyarnbHoW COOCTBEHHOCTU
COOTBETCTBYIOLLEr0 3asiBfIEHMs, 3a WCKIOYEHMEM Cryyad, ecnv 3asiBUuTenemM nodaHo 3asiBfeHve o
NpeafioKeHnn 3aKknioYnTb LOroBop 00 OTYYXOeHWM naTeHTa, nNpegycMOTpPeHHoe MyHKTom 1 ctatbun 1366
HacTosuero Kogekca.

2. MpeobpasoBaHue 3asBKA Ha MOSIE3HYI0 MOAENb B 3asiBKy Ha M30OpEeTeHne WU MPOMBbILLIIEHHbIN
obpasel NGO 3asiBKM Ha MPOMbILSIEHHbI 0Opasel B 3asiBKy Ha M300peTeHue WM MonesHyl Mogenb
[l0MNyCcKaeTcs Mo 3asBeHnio, NofaHHOMY 3asiBUTeneM B dpeaepasibHblii OpraH UCMONMHUTENBHOWM BNacTu no
WHTENNeKTyarnbHON COBCTBEHHOCTM [0 OHS MPUHATUAA PELLEHMs O Bblaaye naTeHTa, a B Cllyyae NpUHATUS
peweHnss o6 OTKaze B Bblgaye naTeHTa WM O MNPU3HAHUM 3asiBKM OTO3BaHHOW - A0 Toro, kak Oyaert
ncyeprnaHa npeaycMOTpeHHasi HacTosWMM KogekcoM BO3MOXHOCTb MOAauu BO3PaKEHUS MPOTUB 3TOrO
pELLEHNS.

3. lNMpeobpa3oBaHne 3asiBKM Ha M30OpeTeHne, NonesHylo MOLENb MM NPOMbILMEHHLIN obpasey B
COOTBETCTBUM C NYHKTOM 1 Mnn 2 HacTosILLEN CTaTbW AONMYyCKAEeTCs B CryYae, eCrv COXPaHATCS NpUopuTeT
M garta nogadu npeobpasoBaHHOM 3asBkM C cobrogeHnem TpeboBaHui nMyHkTa 3 ctartbu 1375, nyHkta 3
ctatbun 1376, nyHkta 3 ctatbn 1377, nyHkta 3 ctatbm 1381 nnu ctatbn 1382 HacToswero Kogekca.

(CtaTtbs B pegakuum, BBegeHHon B gencreme ¢ 1 oktabpsa 2014 roga degepanbHbIM 3akoHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyo pegakumio)

KommeHTapui k ctatbe 1379

Ctatbsa 1380. OT3bIB 3aABKM Ha M300peTeHne, NONe3Hy MoAesrb UITU NMPOMbILWIeHHbIN 06 pa3ely
3asBMTeEnNb BnpaBe OTO3BaTb MOAAHHYID WM 3asBKy Ha M300peTeHue, MONEe3Hyl MOZEnb Wnu
NPOMBbILUNEHHBLIA OOpasel, [0 rocygapCTBEHHOW permcTpaumMm W3o0peTeHus, Mones3Hon Mogenn wunm
NPOMBbILLSIEHHOro 0Opasua B COOTBETCTBYHOLLEM PEECTPE.
(CtaTtbs B pegakuum, BeegeHHon B gencreme ¢ 1 oktabpsa 2014 roga degepanbHbIM 3akoHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyo pegakumio)

KommeHTapuin k ctatbe 1380

2. MpuoputeT N306peTeHUs, NOsIe3HON Moaenu U NPOMbILLSIEHHOro obpasua

CrtatbAa 1381. YcTaHOBNEeHWe npuoputeTa U306 peTeHUs, None3Hon Mogenu Uinmu NPomMbILIIeHHOro
obpasua
1. MpropnTeT M306peTEHNS, NONE3HON MOZENN UMK NPOMBbILLIIEHHOro obpasua ycTaHaBnMBaeTcs no
Aate nogauv B cdbedeparnbHblii opraH WCMOSMHATENbHOM BRacT MO WHTENNeKTyanbHon cobcTBEHHOCTU
3as1BKM Ha M300peTeHne, NonesHyo Mogernb Uiy NPOMbILLNIEHHbIA obpaseL.

2. lMpuoputeT un306peTeHns, Mone3HorM MOAEenM UMM NPOMbILLNEHHOTO obpasua MoXeT ObiTb
YCTaHOBMNEH MO AaTte MOCTYMNeHUs OOMOMHUTENbHbIX MaTepuarnos, ecrnii OHU OpOpMIIEHbI 3asiBUTENEM B
KayecTBe CaMOCTOSITENbHOW 3asiBKM, KOTopasi nogaHa [0 WCTEYEHUS TPEXMECSYHOrO Cpoka CO [OHs
nonyyeHust 3asiBUTENEeM YBeOOMIeHUs  edeparbHOr0  OopraHa  WUCMOMHUTENbHOW  BAactM Mo
WHTENEeKTyanbHOM cO6CTBEHHOCTN O HEBO3MOXHOCTU MPUHSTL BO BHUMaHWe OOMOSHUTESbHbIE MaTepuarbi
B CBSI3M C MPU3HAHWEM WX N3MEHSIIOLLMMM CYLLIHOCTb 3asiBNIEHHOMO PELLEeHUsl, U Npu YCNoBMMK, YTO Ha Aaty
rnogayn Tako CaMOCTOSITENbHON 3asiBKM 3asiBKa, CoAepallasl ykasaHHble AOMONHUTENbHbIe MaTtepuarnbl,
He 0TO3BaHa W He NpU3HaHa OTO3BaHHON.

3. TlpvoputeT n306peTeHNs, MOME3HON MOZENM WM MPOMbILLNIEHHOrO obpasua MOXeT ObiTb
YyCTaHOBMNEH MO JaTte nofdadn TeM e 3asBuTernem B defeparnbHblii opraH MCMNOMHUTENBHOW BnacTu Mo
WHTEeNNeKTyanbHon cobCTBEHHOCTU Goree paHHen 3asiBKW, pacKpbiBaloLlen 3T M300peTeHne, NOMesHyto
MOZESb UM NPOMbILLIIEHHBIN 0bpa3el, Npu ycrosum, 4To 6oree paHHASA 3asBKa He O0TO3BaHa, He NpM3HaHa
OTO3BaHHOM M MO HEN HE COCTOosANach rocyfapCTBEHHAs! perMcTpaumsi M3obpeTeHns, NonesHon Mogenu unm
NPOMbLILLISIEHHOrO oObOpa3ua B COOTBETCTBYHLLEM peecTpe Ha AdaTy nojayn 3asBkM, B KOTOpOW
ncnpalumBaeTcs NPUOPUTET, N NPU 3TOM 3asiBKa Ha U30bpeTeHne, B KOTOPOW McrpaluMBaeTcs NpuUopuTeT,
nofgaHa B Te4yeHue OBeHaduaTn MecsiueB C [aTbl nogavm Gonee paHHel 3asiBKM, a 3asiBKa Ha MOMe3Hyto
MOAenb UNK NPOMBbILLNEHHBIN 0bpasel, - B TeYeHNE LEeCTN MecsiLeB ¢ AaTbl nogavm 6onee paHHen 3asBKU.

(A63au B pepakumn, BBegeHHon B gevicteue ¢ 1 oktabpa 2014 roga PeneparnbHbiM 3aKOHOM OT 12
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mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

Mpu nogaye 3asBKM, B KOTOPOW WUCMpalLMBaEeTCHA NpMopuTeT, Oonee paHHsi 3asiBka Mpu3HaeTcs
OTO3BaHHON.

(Ab63au B pegakumun, BBegeHHonm B gevicteue ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuunto)

MpropnTeT He MOXET YyCTaHaBMMBATLCS MO [aTe nofdadn 3asiBKM, B KOTOPOW Yxe ucnpalumsasncs
Bonee paHHUI NpuopUTET.

(A63ay B pegakummn, BeeneHHon B fgencteue ¢ 1 oktabpa 2014 roga depepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

4. TlpyopuTeT M300peTeHnsi, MONE3HOM MOLENM WM MPOMbILIIEHHOTO obpa3ua no BbigeneHHon
3asiBKe yCTaHaBNMBaeTCA MO [aTe rnogadn TeM Xe 3asBuTenem B doedepasnbHbii OpraH UCMONTHUTENbHON
BNacTV Mo MHTENNEeKTyarnbHON COBCTBEHHOCTWN NEPBOHAYaNbHON 3asBKW, PacKpbiBatoLLEen 3T nsobpeteHue,
NnonesHyt Mogdenb UM NPOMbILLNEHHbIA 0bpasel, a Npy HanuyMmM NpaeBa Ha yCTaHOBNEHME Gornee paHHEro
npuopuTeTa No NepBoHaYanbHOW 3asiBke - MO AaTe 3TOr0 NPMOpUTETa MPW YCINOBMM, YTO Ha AaTy nogauu
BbIENEHHON 3asiBKM MepBoHavdarbHas 3asiBka Ha U3obpeTeHue, None3Hyld MOAENb UIN NMPOMbILLEHHbIN
obpaseL, He 0TO3BaHa M He MpM3HaHa OTO3BaHHOM W BblOeNeHHasl 3asiBka nogaHa Ao TOoro, kak ncuyepnaHa
npegycMoTpeHHas HacTosawmmMm Kogekcom BO3MOXKHOCTE MofaTb BO3paKeHWe Ha pelweHne ob oTkase B
Bblade naTteHTa Mo nepBoHaYarnbHoOW 3asiBke, MO0 40 AaThl pernctpaunm n3odpeTeHns, NonesHon Moagenm
WM NPOMBbILLIIEHHOro 06pasua, ecnm no nepeoHavanbHON 3asiBKE MPUHATO PeELLEHNE O Bblaaye naTeHTa.

5. TpvoputeT n306peTeHNs, MONE3HON MOZENM WM MPOMbILLNIEHHOrO obpasua MOXeT ObiTb
YCTaHOBMNEH Ha OCHOBAHUUN HECKOMNbKUX paHee NodaHHbIX 3asBOK UMW AOMONHUTENbHBLIX MaTepnanos K HAM C
cobntogeHnem ycnoBuii, NpeayCMOTPEHHbIX COOTBETCTBEHHO MyHKTaMu 2, 3 U 4 HacTosIEen cTaTbu U
ctatben 1382 HacToswero Kogekca.

KommeHTapuii k ctatbe 1381

Crtatbs 1382. KOHBEHUMOHHbIN NPUOPUTET U306pPETEeHMUs!, MONe3HONW MoAenn U NPOMbILUIEHHOrO
obpasua

1. TpuopuTeT M3006peETEHUS, MONE3HOM MoAEenM WM MPOMbILLNIEHHOTO ob6pasua MoXeT ObiTb
YCTaHOBMEH MO JaTe nogadun MnepBor 3asiBKM Ha M300peTeHue, MoresHyr Moaenb MMM MPOMbILIEHHBIN
obpasel, B rocygapcTBe - y4acTHuke [MapuKCKOM KOHBEHLUMUM MO OXpaHe MPOMbILLIIEHHON COBCTBEHHOCTM
(KOHBEHLIMOHHBIA NPUOPUTET) MNPV YCIOBMM Modaun B edepanbHbii opraH UCMOMHUTENbHOM BRactu Mo
WHTENNEeKTyanbHOoM COBCTBEHHOCTY 3asiBKM HA N300pETEHME UM NONE3HY0 MoAerb B TEYEHNe ABeHaauaTtu
MECALEB C YKasaHHOM [OaTbl, @ 3asiBKM Ha MNPOMBbILMEHHbIA OOpasel - B TeYeHMe LeCTU MecsueB C
yKkazaHHo/ pgdaTtbl. Ecnm no HesaBucAWMM OT 3asBUTENs o0OCTosTenbCcTBaM 3asiBka, MO  KOTOPOW
ncnpawwmnBaeTcsi KOHBEHLMOHHbBIA NPUOPUTET, HE Morna OblTb NogaHa B YKa3aHHbIA CPOK, 3TOT CPOK MOXET
ObITb NpoaneH denepanbHbIM OPraHOM UCMOMHATENBHOW BNAcT NO UHTENNEKTyanbHON COOCTBEHHOCTU, HO
He Oonee Yem Ha OaBa Mecsua.

2. 3aaBuTENb, XEnalwLwui BOCMOMb30BaTbCA MPABOM KOHBEHLMOHHOTO MPUOPUTETA B OTHOLLEHAU
3as1BKM Ha MPOMbILLSIEHHbIN obpaseL, OOomkKeH coobwmTb 06 3ToM B dheaeparnbHbIi OpraH UCNOMHUTENBHON
BNacTV MO UHTENNEKTyarbHON COOCTBEHHOCTU 4O UCTEYEHUST OBYX MECSILLEB CO OHS NMOOAYM TaKoOW 3asiBkM U
NpeacTaBUTb 3aBEPEHHYHO KOMMIO NEPBOM 3asBKW, YKa3aHHOW B NyHKTE 1 HacTosAWwen ctaTbk, 40 UCTEYEHUS
Tpex MEeCsILeB CO AHS MoJayM B YKasaHHbIN doedepanbHbii opraH 3asiBkM, MO KOTOPOW UcnpalunBaeTcs
KOHBEHLIMOHHbIA NMPUOPUTET.

(A63ay B pegakummn, BBegeHHon B genctene ¢ 1 oktabpa 2014 roga degepanbHbiM 3akOHOM OT 12
mMapta 2014 roga N 35-93. - CM. npegbiayLLyo peaakuuto)

Ecrnn 3aBepeHHas konusi NepBo 3asBKWN He NPeAcTaBreHa B ykasaHHbIN CPOK, NpaBo npuoputeTa Tem
He MeHee MOXET ObITb NPU3HaHO hedepanbHbIM OPraHOM UCMOMHUTENBHOW BIIACTU MO MHTENNEKTYanbHON
COOCTBEHHOCTU MO XO4ATaWCTBY 3asBUTENS, ModaHHOMY B 3TOT dbeneparnbHbii OpraH MCMNONTHUTENbHON
BMacTu OO MCTEYEHMsI yKa3aHHOTO Cpoka. XoaaTamCTBO MOXET OblTb yAO0BMETBOPEHO MPWU YCIOBUW, YTO
KOMMS MepBON 3asiBKM 3anpoLleHa 3asiBUTENEM B NAaTEHTHOM BEAOMCTBE, B KOTOPOE MNofaHa nepBas 3asiBka,
B TeyeHMe BOCbMM MeCsILeB C AaTbl Nodayn MNepBor 3asiBKM M npeacTaBrneHa B dpeaeparnbHblii opraH
WCMOSTHATENBHOW BNacTu MO WHTENNeKTyanbHon COOCTBEHHOCTM B TEYEeHME ABYX MECSLEB CO AHA ee
nony4YeHns 3asaBuTENEM.

(A63au gononHuTensHo BkItoveH ¢ 1 okTabps 2014 roga PegepanbHbiM 3akoHOM OT 12 mapta 2014
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roga N 35-93)

3. 3asBuTEnb, XEnawlwniA BOCMNONb30BaTLCA NMPaBOM KOHBEHLMOHHOMO MPUOPUTETA B OTHOLLEHUU
3asBKM Ha M30OpeTeHVMe UM MNomnesHyl Mogenb, OOMMKEeH coobumTe 06 3ToM B dheaeparnbHbIi OpraH
NCMOSTHATENBHOW BMacTh Mo UHTENNeKTyanbHo COBCTBEHHOCTM U NPEACTaBUTL B 3TOT dheaeparbHbii opraH
3aBEPEHHYI0 KOMUIO MEPBON 3asiBKM B TEYEHME LLUECTHaALATV MECSLEB CO OHS €e Nnofdayu B MaTeHTHoe
BEAOMCTBO rOCyZapCTBa - y4acTHUKa Napukckon KOHBEHLIMK MO OXpaHe NPOMBbILLIIEHHON COBCTBEHHOCTH.

(A63ay B pegakummn, BeeneHHon B gencteune ¢ 1 oktabpa 2014 roga depepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyo pegakumio)

Mpy HenpeOcTaBNEHMN 3aBEPEHHON KOMMM NEPBON 3asiBKM B yKa3aHHbI CPOK NpaBo NpuoputeTa TeM
He MeHee MOXET OblTb NPM3HaHO dheaeparnbHbIM OPraHOM MCMOSTHUTENBHOW BracTU MO UHTENNEKTYarnbHOM
COGCTBEHHOCTU MO XOOaTalcTBy 3asiBUTENS, NMogaHHOMY UM B 3TOT dhedeparnbHblii opraH [0 UCTeYeHust
yKa3aHHOTO Cpoka, MpW YCINOBUM, YTO KOMWS MEPBOM 3asiBKM 3anpolleHa 3asiBUTerneM B NaTeHTHOM
BEeOMCTBE, B KOTOPOe MofaHa nepeas 3asiBka, B TEYEHWe YeTbipHaaLaTh MEeCsLLEB CO AHS nogayn nepso
3asBKM W npeacTaBrneHa B dedepanbHbli OopraH WCMOMHUTENbHOM BNacTM MO MHTENNeKTyarbHOM
COGCTBEHHOCTM B TeYEHUE ABYX MECSILIEB CO AHS €€ MoSyyYeHus 3asiBUTENEM.

depnepanbHbIl  OpraH UCNOMHATENBHOW BNacTUM MO MHTENMAeKTyanbHOM COBCTBEHHOCTM Bnpase
notpeboBaTb OT 3aABMTENS MPEACTABIEHMS MEPEBOAA HA PYCCKMN A3blK NMEPBOM 3asiBKM Ha n3obpeTeHne
UM MonesHylo Mogernb TOMbKO B Criydae, ecrv npoBepka AeWCTBUTENbHOCTU MPUTA3aHMA Ha NpuopuTeT
N300peTeEHNsT UM MOMEe3HoM MOopenn cBsidaHa C YCTAHOBIIEHMEM MNaTEHTOCMOCOOHOCTU 3asiBIIEHHbIX
N300pETEHNS UK MONE3HON MOJENN.

(A63ay B pegakummn, BBegeHHon B genctene ¢ 1 oktabpa 2014 roga denepanbHbiM 3akOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

KommeHTapuit k ctatbe 1382

Cratbsa 1383. NMocnencrBusi coBnageHus gart npuopurTeTa M3obpeTeHus, Nofe3Hon Mmogenu unu
NPOMbILLIIEHHOro o6pasua
1. Ecrm B npouecce 3KCnepTusbl YCTaHOBMEHO, YTO pa3HbiMi 3asBAUTENsIMA MOgaHbl 3asBKA Ha
NOEHTUYHbIE N300PETEHUS, NOME3HbIE MOAENN UM MPOMbILLIIEHHbIE 0OpasLbl U 3TN 3asiBKM UMEIOT OAHY U
Ty Xe faTty npuopuTeTa, naTeHT Ha n3obpeTeHne, NoNe3Hy Mogenb UNU NPOMbILLMEHHbIA 0BpaseL, MOXeT
ObITb Bbl4aH TOMLKO MO OAHOM U3 TaKMX 3asiBOK NULYY, ONpedensieMoMy CorfnalleHnem Mexay 3asBUTensmu.

B TeueHue aBeHaguatTy MecsUEB CO OHA HanpasBrneHus dedepanbHbiM OPraHoM MCMOMHUTENbHOW
BMacTM MNO WHTENneKryanbHoM COOCTBEHHOCTW COOTBETCTBYIOLLEIO YBEOOMIIEHUS 3adABUTENN [OIMKHbI
cooOLWnTL B 3TOT dheaeparnbHbIi opraH 0 AOCTUTHYTOM UMW COrnalleHnu.

(A63ay B pegakummn, BBegeHHon B gencteue ¢ 1 oktabpa 2014 roga degepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

Mpu BblgaYe NnaTeHTa No OOHOW 13 3asiBOK BCE aBTOPbI, YkasaHHbIe B HEl, NMpU3HaOTCs CoaBTopamMu B
OTHOLLEHUM UOEHTUYHBIX N306PETEHUIA, NOMe3HbIX Moaenei U NPoMbILLNEHHbIX 06pa3LoB.

B cny4yae, korga nmerowpme ogHy u Ty ke gaTty npuoputeTa 3asiBkM Ha MOEHTUYHbIE N306peTeHNa 1
() nonesHble MOAENN UM AEHTUYHBIE MPOMBbILLIIEHHbIE 0O6pa3Lbl NOA4aHbl OOHUM U TEM XKE 3asiBUTENEM,
naTeHT BblgaeTcd no 3asiBke, BbiopaHHon 3asBuTterieM. O cBoeM Bbibope 3asiBUTENb AOIMKEH COOOLLMTL B
CPOK 1 B NOPsIAKe, KOTOpbIE NpeayCcMoTpeHbl ab3alemM BTOPbIM HACTOSLLErO MyHKTa.

(AB63au B pepakumn, BBegeHHonm B gevicteue ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyo pegakumio)

Ecrm B TeyeHuMe yCTaHOBIIEHHOTO Cpoka B defdeparnbHbii OpraH WCMOMHUTENbHOA Bnactu Mo
WHTENMNeKTyanbsHON COOCTBEHHOCTU OT 3asBUTENeN He NOoCTyNUT yKadaHHOe COooBLLEeHMe v Xo4aTancTBo o
NPOANeHNn YCTaHOBIIEHHOro Cpoka B Mopsake, nNpefyCMOTPEHHOM MyHKToM 6 ctatbu 1386 HacTosLiero
Koaekca, 3a9BkM NpM3HAOTCHA OTO3BaHHbLIMU.

(A63ay B pegakummn, BeedeHHon B gencteune ¢ 1 oktabpsa 2014 roga depepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

2. Mpu coBnageHMn [at npuoputeTa KU30OPETEHUS U WOEHTWYHOW emy MonesHoi Mogenu, B
OTHOLLEHMNM KOTOPbIX 3asiBKA Ha BblAayvy NaTeHTOB MOAaHbl OOHWMM U TEM Xe 3asiBUTeriem, nocrne Bblaauu
naTeHTa Mo OfHOW U3 TakMxX 3asiBOK Bbldaya naTeHTa Mo ApYrov 3asiBke BO3MOXHA TOMbKO MpW YCroBUM
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nogadun B dedepanbHbM  OpraH WCMOMHATENBHOW BNAcTM MO  WHTENNeKTyarnbHoW COBCTBEHHOCTU
obnagatenemMm paHee BbIAAHHOIO MNaTeHTa Ha WAEHTUYHOE M300peTeHne WM WOEHTUYHYHO MONEe3HYHo
MOZEINb 3asBeHnst O NPeKpaLLleHnn OeNCcTBUSA 3Toro nateHTa. B aTomM cniyyae gencTene paHee BblgaHHOMO
naTeHTa MpekpawaeTcss co AHA MNyOnukauMm CBedeHWW O Bblgaye naTeHTa Mno Opyron 3asiBke B
cooTBeTcTBMM co cTatben 1394 HacTosiwero Kogekca. CBefeHnst o Bbigaye nateHTa Ha nsobpeTeHne mnm
MonesHylo Mofefb M CBEAEHMs O NpeKpalleHnn AEeACTBUS paHee BblAAHHOTO narteHTa nybrmkytoTes
OOHOBPEMEHHO.

KommeHTapun k ctatbe 1383

3. 9KkcnepTu3a 3asBKU Ha Bblga4vy nateHTa. BpemeHHas npaBoBas oxpaHa M306peTeHUsa n
NPOMbILLIIEHHOro o6pasua
(HanmeHoBaHue B pegakumm, BBegeHHon B gencteue ¢ 1 oktsops 2014 roga PeaeparnbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-03; B pegakuunm, BBeaeHHom B gencteme ¢ 27 utoHs 2019 roga degeparnbHbiv
3akoHOM OT 27 aekabpsi 2018 roga N 549-93. - CM. npeabiayLuyto pedakumio)

Crtatbs 1384. ®opmanbHasa 3KcnepTu3a 3aaBKU Ha N300 peTeHne
1. Mo 3asBKe Ha M300peTeHne, npuHATon deaepanbHbIM OpraHoOM WCMONTHUTENbHOWM BNacTM Mo
WHTENNEeKTyanbHONM COOCTBEHHOCTU, MpoBOAUTCA dopMaribHasd 3JKCMepTu3a, B MpoLecce KOTopown
NPOBEPSIOTCSA HanuMyine JOKYMEHTOB, NPeayCMOTPEHHbIX NyHKTOM 2 ctaTbu 1375 HacToswero Kogekca, ux
COOTBETCTBME YCTAHOBMEHHLIM TPEOOBAHMSM U YCTaHABNMBAETCA AaTa Nogayn 3asBKu.
(MyHkT B pegakuun, BeegeHHon B Aencteue ¢ 1 aerycta 2021 roga ®egepanbHbIM 3akoHOM OT 31
utons 2020 roga N 262-93. - Cm. npeabigyLLyo pegakumio)

2. O nonoxuTtenbHoM pesynbTate ¢hopmarnbHOM 3KCNepTU3bl 3asBKA HAa M30DpeTeHne n o aare
nogadn 3asiBkM Ha u3obpeTeHue dedepanbHbIi OpraH UCMOMHATENBHOM BNAcTM MO WHTENNEKTyanbHOW
COBCTBEHHOCTN YBEAOMMSET 3a89BUTENS HE3AMELNMUTENBHO MOCHE 3aBepLLEHNst hopMaribHON SKCNEePTU3bI.

3. Ecnn 3asBka Ha n3obpeTeHne He COOTBETCTBYyET YCTaHOBMEHHbIM TpeboBaHMAM K OOKyMeHTam
3asBKM1, heaepanbHbii OpraH MCNOMHUTENBHOW BracTM NO UHTENNEKTyanbHON COOCTBEHHOCTV HanpaBnsieT
3a9BUTENIO 3anpoc C NPeaioKeHNEM B TeYeHUe Tpex MECALIEB CO AHSA HanpaBreHns 3anpoca NpeactaBuTb
UCnpaBneHHbIE UMW HedoCTalWwme OOKYMeHTbl. Ecriv 3asBuTens B yCTAHOBMNEHHBIM CPOK HE MpeacTaBuT
3anpalnBaemble JOKYMEHTbI UMM He NMOAacT XoAaTalcTBO O MPOAMEHMN 3TOrO CPOKa, 3asiBKa NpU3HaETCs
OTO3BaHHOW. OTOT CPOK MOXET ObiTb MPOANEH YKasaHHbIM dedeparibHbiM OpraHoM WCMONHUTENbHON
BMacTu, HO He Bonee YeM Ha AecATb MecsLEeB.

4. Ecrm npu npoBegeHun ¢popmarnbHOM 3KCNepTu3bl 3asBKM Ha M300peTeHne yCTaHOBMEHO, 4TO
3asiBKa Ha n300peTeHne nogaHa ¢ HapylleHnem TpeboBaHust eaMHcTBa n3obpetenns (NyHKT 1 ctatbn 1375),
denepanbHbIi  OpraH MWCMOMHATENBbHOM BacTM MO MHTENfeKTyanbHOM COBGCTBEHHOCTM npednaraet
3asBUTEMO B TEYEHNE TPEX MECALEB CO AHS HanpaBfeHUs MM COOTBETCTBYHOLLIErO yBeAOMIEHNS COOBLLMTh,
Kakoe 13 3asiBNeHHbIX U306peTeHui AOMKHO paccMaTtpmuBaThCs, U Npu HeO6XOAMMOCT BHECTU U3MEHEHWS B
OOKYMeHTbI 3asiBku. [Ipyme 3asBrieHHble B 3asiBKe M300peTeHnst MoryT ObiTe 0hOpMIeHbl BbigeneHHbIMA
3asBkamu. Ecnn 3asBuTenb B YCTaAHOBMEHHBLIN CPOK He COODLUWT, Kakoe M3 3asiBreHHbIX u3obpeTeHun
OOMKHO paccMmaTpuBaTtbCHd, U He NpeacTaBuT B Crlydae HeobXoaAMMOCTM COOTBETCTBYOLME OOKYMEHTHI,
paccmaTtpuBaeTCcs n3obpeTeHne, ykasaHHoe B hopMyrie n3obpeTeHns nepebIim.

5. Ecnm npu npoBedeHun opManbHOW 3KCNEepTU3bl 3asBKM HAa U300pEeTeHne YCTaHOBIIEHO, 4TO
npeacTaBreHHble 3asBUTENeM LOMNONMHUTENbHbIE MaTepuarnbl U3MEHSIIOT 3asiBKy MO CYLLECTBY, NMPUMEHSAOTCS
npasuna ab3aua TpeTbero nyHkTa 6 ctatbn 1386 HacToswero Kogekca.

6. [o Hauyana npoBedeHUs1 3KCMepTM3bl 3asiBKA Ha M300peTeHne Mo cyulecTBy (ctatba 1386)
3asBMTENb BMpaBe 3anpocuTb B HAay4YHOW Wi obpa3oBaTeNnibHOW OpraHM3auuu NpoBefeHVEe MO 3asiBKe Ha
n3obpeTeHne npeaBapuUTENbHOrO MH(OPMALMOHHONO MOMCKA B OTHOLLIEHWMW 3asBMEHHOrO M300peTeHus u
npegBapuUTENbHON OLEHKN ero MaTeHTOCMOCOOHOCTU, O YeM OH 00si3aH yBegoMuTb dbegeparnbHbIi OpraH
NCMNOSTHUTENBHON BNACTM MO UHTENNEKTyanbHOW COOCTBEHHOCTU.

(MyHkT gononHuTensHO BkMoveH ¢ 1 aBrycta 2021 roga PegepanbHbiM 3akoHoM oT 31 uonga 2020
roga N 262-03)

(Ctatbs B pegakumn, BBefeHHon B genictene ¢ 1 oktabpsa 2014 roga ®enepanbHbIM 3akoHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLLyo pegakumio)

KommeHTapuin k ctatbe 1384
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Cratba 1385. lMy6nukauusa cBegeHU o 3asiBKe Ha U300 peTeHne U NPOMbILLIIEHHbIN 06 pa3ew,
(HaumeHoBaHue B pegakuumn, BBegeHHon B genctane ¢ 27 niwonHsa 2019 rona degepanbHbiM 3akOHOM OT 27
nekabps 2018 roga N 549-03. - Cm. npegplayLULyo peakuuio)

1. ®depepanbHbli OpraH WCMOMHUATENBHOW BAAcTu MO  WHTENNEKTyanbHOM COBCTBEHHOCTM MO
NCTEYEHNM BOCEMHaALaT MecCsileB C [fOarbl nogjavn 3asiBkM Ha n3o00peTeHne nmbo no umcTeyeHun
BOCEMHaALaTM MecsiueB C AaTbl MEXOYHApOOHOW nodaunm MeXOyHapogHOW 3asBKM Ha u300peTeHue,
ony6nMkoBaHHOM B COOTBETCTBMM C [JOroBOPOM O MaTeHTHOW Koonepauuu, nybnukyeT B odumumansHom
OtonneteHe cBegeHMs O 3asiBke Ha M30OpeTeHne UM MexayHapoOHOW 3asiBke Ha M3obpeTeHue npu
YCMOBWM, YTO MO TakMM 3asiBKam 3aBepLueHa dpopMaribHas 3KCNepTM3a C MONOKUTENBHBIM Pe3yrbTaToM.
CoctaB nyGrmkyembix CBeAeHMIA onpepenseTca dgeaeparnbHbiM - OpraHoM  WCMOMHUTENbHOM  BracTy,
OCYLLIECTBNSAOLLMM HOPMATMBHO-NPABOBOE PEryNiMpoBaHne B chepe MHTENMEKTyanbHON COOCTBEHHOCTH.

(A63au B pepakumn, BBedeHHon B genctene ¢ 31 gekabps 2022 roga PenepanbHbIM 3aKOHOM OT 5
nekabps 2022 roga N 503-93. - Cm. npegbiayLLyo peaakuunto)

ABTOp n300peTeHns BnpaBe OTKa3aTbCsA ObiTb YNOMSAHYTbIM B Ka4yeCcTBE TaKOBOTO B My6rmMKyembix
cBeeHnNsIX O 3asiBKe Ha n3obpeTeHue.

Mo xopaTancTsy 3asBUTENs, NOGAHHOMY OO UCTEYEHUs ABEHadLaTU MeCsLEB C AaTbl NOAAYM 3asiBKM
Ha n3obpeTeHne, deaeparnbHbli OpraH MCMNOMHATENBHOM BMacTX MO MHTENeKTyanbHON coOCTBEHHOCTU
MOXeT onybnnkoBaTb CBEAEHNS O 3asiBKe 4O UCTEYEHUs] BOCEMHaALLATU MECSILEB C AaTbl ee nogaudu.

(A63ay B pegakummn, BeeneHHon B gencteune ¢ 1 oktabpa 2014 roga depepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyo pegakumio)

My6nmkaumsa He NPOM3BOANTCS, ECIM A0 UCTEYEHUS NATHAALATU MECSLLEB C AaTbl NogayM 3asiBKM Ha
n3obpeteHne oHa Obla OTO3BaHa WM MNpPU3HaHa OTO3BaHHOM JMOO Ha ee OCHOBaHUM CoCcTosfnach
permcTpaumsi n3obpeTeHus.

(A63au B pepakumn, BBegeHHon B gevicteue ¢ 1 oktabpa 2014 roga PenepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

2. NMoGoe nuLO nocrnie NyGnuMKaumnM CBedeHW O 3asBKe Ha M300peTeHWe BrpaBe 03HaKOMMUTLCH C
[OKyMEHTamM 3asiBK1, ECIM 3asiBKa HEe OTO3BaHa M He MpY3HaHa OTO3BaHHOWM Ha AaTy nybnMkauum ceegeHun
0 Heit. [lopsAOOK O3HAKOMMEHUS C AOKYMEHTaMW 3asiBKM M Bbigadu KOMWA TakuX [OKYMEHTOB
ycTaHaBnuBaeTcs denepanbHbIM opraHom NCMOMHNTENbHON BMnacrtu, OCYLLIECTBAOLLM
HOPMaTMBHO-NPaBOBOE perynvMpoBaHne B cdhepe UHTeNneKkTyanbHon cobCTBEHHOCTH.

3. B cnyyae nyGnmkaumm cBegeHun o 3asiBKe Ha u3obpeTeHue, koTopasd Ha gaty nyGrmkaumm Gbina
0TO3BaHa MMM NpM3HaHa OTO3BaHHOW, TakMe CBEAEHUS He BKITIOYaloTCs B YPOBEHb TEXHUKA B OTHOLUEHWU
nocrnenyroLmMx 3asBOK TOMO XXe 3asBUTenNs, NoAaHHbIX B dhedeparnbHbii opraH UCTMONHUTENbHOM BNacTM no
WHTEeNneKTyansHon cobCTBEHHOCTN OO0 UCTeYeHUs ABeHapuatm MecsueB CO AHS nybnvkaumm cBegeHuin o
3asBKe Ha n3obpeTeHune.

4. depeparnbHbIi OpraH MWCMOMHUTENBHOW BNacTM MO WHTENSeKTyanbHOW COBCTBEHHOCTM MO
XoJaTancTBy 3asBuTens MyonukyeT B odmumanbHOM OlonneTeHe CBeAEHUS O 3asiBKE Ha MPOMbILLSIEHHBIN
obpasey, npoweaer hopManbHy0 3KCNEPTU3Y C NOMOXMTENbHBIM pe3dynbTaTtom. CocTaB nybnmMkyembix
cBefeHnn onpegensietcsa  denepanbHbiM  OpraHoM — UCMOSTHATENbHOA  BMacTW,  OCYLLECTBSIHOLLMM
HOpMaTUBHO-NPaBOBOE pPerynupoBaHne B chepe MHTENNEKTyarnbHoM COBCTBEHHOCTY.

ABTOp MpOMBbILLIIEHHOrO Obpa3sua BrnpaBe OTKa3aTbCA OblTb YNOMSHYTbIM B KA4eCTBE TaKOBOrO B
nyoGnmnKyembIx CBELEHNSIX O 3asiBKE Ha NPOMbILLIIEHHbIA 0OpaseL.

My6rmnkaumsa He nNpou3BOOMTCS, €CNM 3asBKa Ha MPOMbIWMEHHbIN Obpasey, Obina OTO3BaHa WK
Npu3HaHa 0To3BaHHOM NMMBO Ha ee OCHOBaHUM COCTOANACh PErMCTpaLmMsa NPOMbILLITEHHOro obpasua.

Jlloboe rmuo nocne nybrmkaumm CBedEHUA O 3asiBKE Ha MPOMbILIEHHBIN obOpasel Brpase
O3HAKOMUTLCS C JOKYMEHTaMu 3asiBk1. [MopsaoK O3HAKOMIEHUS C OOKYMEHTaMK 3asBKM M Bbigaun KOMWn
TakMx OOKYMEHTOB yCTaHaBnMBaeTcs deneparbHbiM OpraHOM MCMNOMHUTENBHOW BAAacTU, OCYLLECTBSIHOLLIMM
HOpMaTUBHO-NPaBOBOE PerynupoBaHne B cpepe MHTENNEKTyarnbHoM COOCTBEHHOCTY.

(MyHKT AononHMTenebHO BktodeH ¢ 27 nioHst 2019 roga ®egepanbHbIM 3akoHOM OT 27 aekabps 2018
roga N 549-03)

KommeHTapuit k ctatbe 1385
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Crarba 1386. dkcnepTusa 3asBKM Ha U306 peTeHne Nno cyLlecTBy
1. Okcneptnaa 3asBKkM Ha n3obpeTeHne Mo CyLlecTBy NPOBOAMTCS MO XOA4ATancTBy 3asBUTENS UMK
TPeTbero nNuua nocrne 3aBepLueHns hopmanbHON 3KCNePTU3bl 3TON 3asBKM C NONOXKUTENbHLIM Pe3yibTaToM.

XopaTancTBo O NPOBEOEHUMN IKCMEPTU3bI 3asBKM Ha M300peTeHne No CyLLEecTBy NoAaeTcs B TeYEHMEe
Tpex net Cc AaTtbl Nojauu 3asBkM NubO C AaTbl MEeXZyHapoOHOW Mogayn MexAayHapoOoHOW 3asiBKM Ha
n3obpeteHne, a B OTHOWEHUM €BPA3UACKON 3asaBKM, npeobpa3oBaHHON EBpasvMickMM NaTeHTHbIM
BEJOMCTBOM B POCCUNCKYI0 HaLUMOHamnbHYl0 3asBKy, Takoe Xo[aTaiCTBO MNOAAETCH OfHOBPEMEHHO C
3asiBrieHneM O Bblaade nateHTa.

YKasaHHbI CPOK Mogayu xodaTalicTBa O MPOBEOEHMM SKCMEepTM3bl 3asBKA Ha WU300peTeHue Mo
cyliecTBy MoxeT BbiTb npoanieH dedepanbHbIM OpraHoM MCMOSHATENbHON BNacTU MO MHTENNEeKTyanbHoM
COGCTBEHHOCTU MO XOAaTalCTBY 3asiBUTENS, NoAaHHOMY [10 MUCTEYEHUsI 3TOTO CpoKa, HO He Bornee yem Ha
OBa Mecsaua.

B cny4yae, ecim X0[aTancTeo O npoBeneHnn aKCcnepTn3bl 3adBKN Ha |/|306peTeH|/|e no CyLiecTBy He
nogaHo B yCTaHOBJ'IeHHbIVI CpPOK, 3adBKa NpU3HaAeTCA OTO3BaHHOW.

O nocTynMBLUMX XOoQaTancTBax TPETbUX NUL, O MPOBEAEHMMN 3KCNEPTU3bl 3asBKM Ha N300peTeHne no
cywiecTBy dedepanbHbIi  OpraH WCMOMHWUTENBbHOW BracTM MO  WHTENNEKTyanbHOM COBCTBEHHOCTM
YBEAOMISIET 3a8BUTENS.

(MyHkT B pegakuum, BBeaeHHon B gencteue ¢ 1 aBrycta 2021 roga ®enepanbHbiM 3akoHoM OT 31
nions 2020 roga N 262-93. - CM. npeablgyLyo pegakumio)

2. JKcnepTmnaa 3asaBkN Ha V|306peTeHv1e Nno CyLecTBy BKMK4aeT:

MPOBEPKY COOTBETCTBUS 3ASABIIEHHOTO M300peTeHnsi TpeboBaHWAM, YCTaHOBIIEHHbIM MyHKTOM 4
ctatbh 1349 HacTosiwero Kogekca, n ycnoBusmM nNaTeHTOCNOCOOHOCTU, YCTaAHOBIEHHbIM ab3auem nepBbiv
nyHkta 1, nyHktamu 5 n 6 ctaten 1350 HacTosiwero Koaekca;

MpPOBEPKY LOCTATOMHOCTW PacKpbITUS CYLUHOCTU 3asiBMEHHOro M300peTeHust B OOKYMEHTax 3asiBKu,
npegycMoTpeHHbIX nognyHktamu 1-4 nyHkta 2 ctateu 1375 HacTosiwero Kogekca u npedcTraBrieHHbIX Ha
AaTty ee nogayu, Ans ocyLwecTBNeHNs n306peTeHns cneunanncTom B JaHHON 06nacT TEXHUKN;

npoBefeHne MHEAPOPMALMOHHOIO MOMCKa B OTHOLUEHMW 3asIBIIEHHOTO M300peTeHust U MpPOBEPKY C
Y4ETOM €ero pesysfbTaTOB COOTBETCTBUSI 3asBIIEHHOIO M300peTeHnsi YCroBMsIM NaTeHTOCMOCOOHOCTH,
npegycMoTpeHHbIM ab3auem BTopbIM NyHkTa 1 ctatbm 1350 HacTosAwero Kogekca.

<De/:|,epaanbu7| opraH WCMNOMNHMTENBHOM BNacTu no MHTe.l'IJ'IeKTyaJ'IbHOﬁ cobCcTBEHHOCTU HanpaBnaeTt
3aaBUTENO OTYET 00 I/IH(bOpMaLI,VIOHHOM noucke.

Mpn npoBepke COOTBETCTBUS 3asBNIEHHOrO U300pETEHUsT  YCIOBUSIM  MATEHTOCMOCOOHOCTU
YUnTbIBAOTCA pe3ynbTarbl NpeaBapUTENbHOrO MH(OPMAaLUMOHHOTO MOMCKa M NPeaBapUTENbHON OLLEHKU
naTeHTOCNOCOOHOCTH, coaepXallmecs B OTYETEe O NpeaBapUTENbHOM WHMOPMAUMOHHOM MOUCKE W
3aKrnoYvYeHnn No pesyrnbratamM NpenBapuUTENbHOM OLLEHKM NaTeHTOCNOCOOHOCTM, MPOBEOEHHbIX HAaYy4YHON M
obpasoBaTenbHON oOpraHu3auven, B criydae MX MNOCTYMNEHWA B YKasdaHHblM doefepanbHbini opraH o
NPUHATUSA MO 3asiBKE peLleHust O Bblgade nateHTa, NMbo 06 oTkase B Bbigaye nateHTa, nmbo o npusHaHum
3a5BKM OTO3BaHHOMN.

MHbopmaLMOHHbBIN NOMCK B OTHOLLEHUM OOBEKTOB, YKa3aHHbIX B MyHkTe 4 ctatbn 1349 n nyHkTax 5 n
6 cratbm 1350 HacToswero Kogekca, He npoBoauTCsH, 0 YeM dhedeparnbHbIi OpraH MCNOMHUTENBHOW BacTu
Mo MHTENNEeKTyanbHOW COBCTBEHHOCTY yBEAOMMSAET 3asBuTens.

(MyHkT B pepakumn, BeedeHHou B gencteue ¢ 1 aBrycta 2021 roga ®PenepanbHbiM 3akoHOM OT 31
utons 2020 roga N 262-93. - CM. npeablgyLlyo pegakumio)

3. MynkT yTpatun cuny ¢ 1 aerycta 2021 roga - ®enepanbHbii 3akoH ot 31 utons 2020 roga N
262-®3. - CM. npedblayLlyo pegakumio.

4. MNMyukT ytpatmn cuny ¢ 1 aerycta 2021 roga - ®epepanbHbii 3akoH oT 31 uions 2020 roga N
262-93. - CM. nNpeablayLlyo penakumio.

5. Mo 3asaBke Ha wn3obpeTeHne, onybrnMkoBaHHOW B MOPSAKe, YCTaHOBMEHHOM cTatben 1385
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HacToswero Kogekca, dedepanbHbIi OpraH WCMOMHATENBHOW  BNacTM MO WHTENNeKTyarnbHON
cobcTBEHHOCTM MyOnMKyer OT4eT O npeaBapuUTeribHOM WHAOPMALMOHHOM MOUCKE, MNPOBEAEHHOM B
COOTBETCTBMU C MNyHKTOM 6 cTtatbn 1384 HacToswero Kogekca, n otyer 00 MHAOPMaLMOHHOM MOUCKE,
NpoBEe4EHHOM B COOTBETCTBUW C MYHKTOM 2 HACTOSILLEN CTaTbu.

(Ab63au B pepakumun, BBedeHHon B gencteve ¢ 1 aBrycta 2021 roga ®PegepanbHbiM 3akoHOM OT 31
utons 2020 roga N 262-93. - Cm. npeabigyLLyo pegakumio)

Mocne nybrmkauum ceBegeHUi o 3asiBke HA M300peTeHne, MexayHapoaHOW 3asBKe Ha M3obpeTeHne
noboe nMuo BrnpaBe NpeacTaBUTb CBOU 3aMeyvaHusi B OTHOLLEHMN COOTBETCTBUSA 3asiBNIEHHOTO n3obpeTeHns
TpeOOBaHMSIM, yCTaHOBMEHHbIM nNyHKTOM 4 cTatbh 1349 HacTosawero Kopgekca, wn  ycnoBusm
naTeHTocnocobHOCTH, yCcTaHoBMNeHHbIM cTaTben 1350 Hactoswero Kogekca. Takve nuua He nNpuMHAMaOT
yyactve B Npov3BOACTBE MO TakvM 3asiBkaM. 3aMeyaHus yYnTbIBaloTCA NpY NPUHATUN peLleHns No Takum
3asiBKaM B MopsiAke, ycTaHoBreHHOM cTaTben 1387 HacToswero Kogekca.

(Ab63au B pepakumn, BBegeHHon B gencteve ¢ 1 aerycta 2021 roga ®egepanbHbiM 3akoHOM OT 31
nionsa 2020 roga N 262-03; B pepakumun, BBegeHHon B genctene ¢ 31 gekabps 2022 roga deaeparnbHbiM
3akoHoM oT 5 gekabps 2022 roga N 503-03. - Cm. npegblayLUyo pegakumio)

Mopsigok npoBedeHUst NpegBapuTeNbHOrO MHPOPMAaLMOHHOTO NoMcKa, MHAOPMAaLMOHHOrO noucka m
npegBapuTENbHON OLEHKN MaTEeHTOCMOCOOHOCTU B COOTBETCTBUM C MyHKTOM 6 cTatbu 1384 HacTosLiero
Kogekca, nyHkTom 2 HacTosiwen ctatbh u nyHktom 1 ctatem 1390 HacToswero Kogekca, nybnvkauum
OTYETOB O NpeaBapuTENbHOM MH(OPMAaLMOHHOM Noncke U 00 MHGOPMALUMOHHOM MOUCKE, MPEACTaBIEHUs
oT4yeTa O npenBapuTenbsHOM WHGOPMAaLMOHHOM noucke, ot4yeta 06 WHPOPMAaLMOHHOM MNOUCKE U
3aKNIOYEHNsT MO pe3ynbTaTam  MpeaBapUTENbHOM  OLEHKM  MATEHTOCMOCOOHOCTM  3asBUTENO
yCTaHaBnuBaeTcs denepanbHbIM OpraHomM WCMNOMHMUTENbHOM BMacTy, OCYLLIECTBIIAIOLLUM
HOPMaTMBHO-NPaBOBOE PErynMpoBaHne B cdepe MHTENNEeKTyanbHON COOGCTBEHHOCTH.

(A63ay B pegakummn, BBegeHHon B aencteme ¢ 1 aBrycta 2021 roga PegepanbHbiM 3akOHOM OT 31
ntons 2020 roga N 262-93. - Cm. npeabigyLLyo pegakumio)

6. B npouecce akcneptM3bl 3asiBKM Ha Wn300peTeHMe Mo cywecTBy denepanbHbil  opraH
NCMOMHATENBHON BMAacTM MO  MHTENNEKTyarnbHOW COOCTBEHHOCTM MOXET 3anpocuTb Yy 3asiBATENS
OOMONHUTENbHbIE MaTepuanbl (B TOM 4MCIe W3MeEHeHHyt dopmyny un3obpeTeHus)), ©e3 KoTopbIX
NnpoBefeHNe 3KCNEPTU3bI UMM MPUHSITUE PELLEHNS O Bbidaye naTeHTa Ha M3o0peTeHne HEBO3MOXHO. B aTom
crny4yae [onosHATeNbHblE MaTepuansl 6€3 N3MeHeHNs 3asBK MO CyLLECTBY AOMKHbI ObiTb NpeacTaBneHbl B
Te4YeHne Tpex MecsieB CO AHS HanpaBfieHWs 3anpoca MM KOMWiA mMaTepuarnoB, NPOTMBOMNOCTaBMEHHbLIX
3asBKe, MpU YCIOBUKW, YTO 3asBUTENb 3anpoCuil KOMUM B TEYEeHWEe OBYX MECSHLEB CO [HHA HanpaBfieHusi
3anpoca ykasaHHoro doefepanbHOro opraHa UCMOMHMTENbHOW BriacTu. Ecnv 3asBuTenb B yCTaAHOBIEHHBIN
CPOK He NpefcTaBuT 3anpaluMBaeMble MaTepuarnbl UM He NO4AacT XO4aTancTBO O NPOAMEHMM 3TOrO CPOKa,
3asiBka Npu3HaeTcs 0To3BaHHOM. CpoK, YCTAHOBMNEHHbIN A4S NPpeACcTaBNeHNs 3asaBUTENEM 3anpallBaeMbIxX
mMaTepuanoB, MOXeT ObITb NpoASEH YkadaHHbIM dhegepanbHbIM OPraHOM UCTONHUTENBHOW BNacT He Gonee
YeM Ha JecsTb MecCsILEB.

Ecrm npy npoBedeHnn 3IKCMepTM3bl 3asiBKM MO CYLLECTBY YCTAHOBMEHO HapylleHue TpeboBaHus
eaANHCTBa N300PETEHMSI, MPUMEHSIIOTCS NONOoXeHUst NyHkTa 4 ctatbn 1384 HacToswero Kogekca.

B cnydyae, ecnn 3asBuTeneMm npeacTaBrieHbl AOMNOMHATENbHbIE MaTepuansbl, MPOBEPSIETCS, He
N3MEHSIOT NN OHM 3asABKy Mo cylecTsy (cTatbsa 1378). [lononHiTenbHble MaTepuarnsl B 4acTu, U3MEHSIIOLLEN
3asiBKy MO CYLLECTBY, NPV pacCMOTPEHUN 3asBKM Ha U300peTeHne BO BHUMaHWE He NpuHMMatoTcs. Takue
MaTtepuvarnbl MOryT ObiTb NpeAcTaBreHbl 3asBUTENEM B KAYECTBE CaMOCTOSTENbHOM 3asaBku. PegepanbHbIn
OpraH MCMNONHUTENbHOW BRacTh Mo MHTENNEKTYyarnbHoM COGCTBEHHOCTH YBegoMMsieT 06 aTOM 3asBuUTenNs.

(CtaTbs B pegakuum, BBegeHHon B gencreme ¢ 1 oktsabpsa 2014 roga degepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyo pegakumio)

KommeHTapun k ctatbe 1386

Cratbs 1387. PelueHue o Bblgaye NaTeHTa Ha U306peTeHne, 06 OTKase B €ro Bbiga4e unm o
NMPU3HaHUN 3asiBKU OTO3BaHHOM
1. Ecrm B pesynbrare akcneptMabl 3asBKM Ha W300peTeHme Mo CyLlecTBy YCTaHOBIIEHO, 4TO
3asiBNIEHHOE M300peTeHne, KOTOpPoe BbIpaXXeHO (hopMyION, NPEAnOXEHHON 3asBUTENEM, HE OTHOCMTCS K
obbekTam, ykasaHHbIM B nyHkTe 4 cTateM 1349 HacTtosiwero Kopgekca, COOTBETCTBYET YCITOBUSAM
NaTeHTOCnoCOBHOCTN, NpeaycMoTpeHHbIM cTatben 1350 HacToswero Kogekca, v CyLWHOCTb 3asBfEHHOro
n306peTeHna B [OOKYMEHTax 3asiBkM, MpPedyCMOTPEHHbIX noanyHktamum 1-4 nyHkta 2 cratem 1375
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HacToswero Kogekca n npeactaBneHHbIX HA AaTy ee nogayu, packpbiTa C MOSIHOTOW, AOCTaTOvHOW Ans
OCYLLIECTBINEHNA M300peTeHns, egepanbHbii opraH WCMOMHUTENbHOM BNAacTU MO WHTENNeKTyanbHON
COBCTBEHHOCTN MPUHUMAET peELLIEHNEe O Bblgade naTeHTa Ha u3obpeTeHne ¢ aTon cdopmyron. B pelueHnm
yKa3blBalOTCA faTta nogayun 3asiBkM Ha M300peTeHne 1 aarta npuopmnteta n3odpeTeHus.

Ecrn B npouecce akcnepTuabl 3asBKM Ha M300peTeHne No CyLeCcTBY YCTaHOBINEHO, YTO 3asiBNIEHHOE
n300peTeHne, KOTopoe BblpakeHO (OOpMYIION, MpeasiIoKEHHOW 3asiBUTENeM, He COOTBETCTBYET XOTsl Obl
OOHOMY M3 TpPeGOBaHUA MNWN YCMOBWIM MATEHTOCNOCOOHOCTW, yKa3aHHbIX B ab3aue nepBOM HaCTOSLLEro
NyHKTa, NIMOO OOKYMEHTbI 3asBKW, YKa3aHHble B ab3aue MepBOM HACTOSILLErO MyHKTa, HE COOTBETCTBYIOT
npeaycMOTPeHHbIM 3TUM ab3auem TpeboBaHnsam, denepanbHbIi opraH WMCMOMHWUTENbHOM Bnacty no
WHTENNeKTyanbHOM COOCTBEHHOCTM NMPUHUMAET peLleHne o6 oTkase B Bblgade naTteHTa.

[lo NpuHATUS pelleHns 06 oTkase B Bblgade nateHTa dpedepanbHblii opraH UCMOMHUTENbHON BNacTy
Mo WHTENNeKTyanbHoli COBCTBEHHOCTU HanpaBnsieT 3asBATEN0 YBEAOMIeHMe O pesynbTaTax MpOoBepKu
NaTeHTOCNOCOOHOCTU 3asiBNEHHOTO M300pEeTeHMs C MpearioXeHMeM npeacTtaBuTb CBOM  [A0BOAblI MO
npuBedeHHbIM B yBeaoMreHun motuBam. OTBET 3asBUTENS, coaepKalluii OOBOAbl MO MPUBEAEHHbIM B
yBEOOMIIEHMM MOTUBAaM, MOXET ObITb NPEACTABIIEH B TEYEHWE LLIECTM MECSLIEB CO OHS HanpaBreHust eMy
yBeOOMITEHUS.

2. 3asBKa Ha n3obpeTeHne NPU3HAETCsl OTO3BaHHOW B COOTBETCTBMU C MONIOXKEHUSMU HACTOSLLEN
rmaBbl HAa OCHOBaHWW pelleHnsi deaepanbHOro opraHa MCMOMHUTENbHOM BRacTu MO WHTENNeKTyanbHown
cobCTBEHHOCTH.

3. PeweHne denepanbHOro opraHa UCMOSTHATENBHOM BRACTU MO UHTENNEKTYansHON COBCTBEHHOCTU
0 Bblaye naTteHTa Ha M300peTeHMe, 00 OTkase B Bblgade naTeHTa Ha U300peTeHne UM O MpU3HaHWUK
3asiBKM Ha M300peTeHMe OTO3BaHHOW MOXET OblTb OCMOPEHO 3asBUTENEM MyTEM MNOA4AYN BO3PAXKEHWsSI B
yKasaHHbI (pefeparbHbIi OpraH UCMOSTHATENBHOM BNacTu B TeYEHUEe CeMU MECSLIEB CO AHA HanpaBneHns
UM 3asBUTEN0 COOTBETCTBYIOLLEIO pPELIeHUs UMM 3anpoLlleHHbIX B YyKa3aHHOM deaeparnbHOM opraHe
WCNONHUTENMBHOM BRacTU KOMUI MaTepuaros, KOTOpble NPOTUBOMOCTABIEHbI 3asiBKE U YKa3aHbl B peLleHnn
06 OTKase B Bblgade naTeHTa, Nnpu yCcroBuu, YTO 3aABUTENb 3arnpoCKIT KOMMKU 3TUX MaTepuanosB B TeYeHue
TPex MecsiILeB CO OHS1 HaMpaBIieHNS PeLLEeHNs, MPUHATOrO Mo 3asiBKe Ha M300peTeHne.

(CtaTtbs B pegakuum, BBegeHHon B gencteme ¢ 1 oktabpsa 2014 roga degepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

KommeHTapuii k ctatbe 1387

Cratbs 1388. MpaBo 3asiBUTENs1 3HAKOMUTbLCA C NAaTEHTHLIMX MaTepuanamMmm

3asBMTENb BMpaBe 3HAaKOMUTLCA CO BCEMW OTHOCALWMMUCHA K NaTeHTOBaHWIO M300peTeHui
Marepuanamu, Ha KOTOpble UMEETCH CChIfika B 3anpocax, OTYeTax, pelleHUsiX, YBeAOMMEHUSX UMU NHbIX
OOKYMEHTax, MofyyYeHHbIX UM U3 edepanbHOro opraHa UCMONHUTENBHON BNacTU NO UHTENMeKTyarnbHOW
COBCTBEHHOCTU, 3@ UCKIMHOYEHNEM OOKYMEHTOB 3asiBKM, C KOTOPbIMW HE BMpaBe O3HAaKOMMUTLCS fobdoe nmuo
(B YyacTHOCTU, 3as1BKM, YKa3aHHOW B YBEAOMIIEHMW, NpeayCMOTpPeHHOM ab3auem BTOpbIM NyHKkTa 1 crtatbn
1383 HacToswero Kogekca), ecnm cBegeHusi 0 Takol 3asBke He onybnukoBaHbl. Konum 3anpalunBaembix
3asBUTENEM B yKazaHHOM doefepanbHOM OpraHe MaTeHTHbIX JOKYMEHTOB HarnpasBnstoTCs eMy B TevyeHue
MecsLa Co OHs NonyYeHus 3anpoca.

(CtaTtbs B pegakuum, BBegeHHon B gencreme ¢ 1 oktabpsa 2014 roga degepanbHbIM 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

KommeHTapuii k ctatbe 1388

Crartbsa 1389. BoccTaHoBneHne nponyLweHHbIX CPOKOB, CBA3aHHbIX C NMPOBeAeHUeM 3KCNepTusbl
3asiBKM Ha u3obpeTteHune

1. lMponyLleHHble 3asBMTENEM OCHOBHOW WM NPOAJSIEHHbIN CPOK NpeAcTaBrieHMs OOKYMEHTOB WM
JononHuTenbHbIX MaTtepuanoB Mo 3anpocy deaepanbHoOro opraHa WCNOMHUTENbHOW BAAcTM Mo
WHTENMNeKTyanbHONn cobcTBeHHOCTM (MyHKT 3 ctatbn 1384 u nyHkT 6 cTtatbm 1386), cpok nogauyn
XoJaTancTBa O MPOBEOEHMM SKCNEPTU3bl 3asiBKM Ha M30bpeTeHre no cywiectBy (MyHKT 1 ctatbn 1386) u
CPOK Mofayn BO3paXkeHWs B YyKasaHHbIN drefepanbHbll opraH UCMOMHUTENBHOW BnacTu (MyHKT 3 cTaTbu
1387) moryT ObITb BOCCTaHOBMEHbI YKa3aHHbIM (oeaeparibHbIM OpraHoM MWCMOMHATENbHON BRacTu npu
YCNOBUU, YTO 3aBUTESb YKAXKET YBaXKUTENbHbIE MPUYMHBI, MO KOTOPLIM HE OblfT COBNIOAEH CPOK.

(A63au B pegakuun, BBegeHHon B gencteme ¢ 3 noHa 2018 roga PegepanbHbiM 3akKOHOM OT 23 mas
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2018 roga N 116-®3. - CM. npegbiayLLyo peaakuuto)

BoccTaHoBreHne cpokoB, nNpegycMOTPeHHbIX NyHKTOM 3 ctaTtbk 1384, nyHktamu 1 1 6 ctaten 1386
HacToswero Kogekca, ocyLecTBSETCS B COOTBETCTBAUN C MOSTOXEHNSAMWN HACTOSILLEN MaBbl HA OCHOBaHWK
pelweHnsi denepanbHOro opraHa MCMOMHUTENbHOW BIacT MO WHTENNeKTyanbHOM CoOGCTBEHHOCTM 06
OTMEHE peLLEHNS O NPU3HaHNN 3a8BKM OTO3BAHHOW M BOCCTAHOBIIEHMMW MPOMYLLEHHOIO CpOKa.

(Ab63au B pegakuum, BBegeHHon B gerncteme ¢ 3 noHsa 2018 roga depepanbHbiM 3akOHOM OT 23 Mast
2018 roga N 116-®3. - CM. npegbiayLULyo peaakunto)

(MyHkT B pepakumn, BBeaeHHoW B gevicteune ¢ 1 oktabps 2014 roga degepanbHbiM 3aKoOHOM OT 12
mapTta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

2. XopaTalcTBO O BOCCTAHOBIIEHMM MPOMYLLEHHOTO CpOKa MOXET OblTb MogaHo 3asiBUTENEM B
TedeHne [BeHauaTu MecCsiILeB CO [OHA WCTEYEeHMs] YCTaAHOBMEHHONo Cpoka. XogaTtanWcTBO MoJaeTcs B
defepanbHbI OpraH UCMNOMHUTENBLHOM BNACTU MO MHTENNEKTYyanbHON COOCTBEHHOCTU O4HOBPEMEHHO:

C OOKYMEHTaMM UMM AOMOMHUTENbHLIMU MaTepuanamu, AN NpeacTaBleHnsl KOTOpbIX HeoGXxoaMmo
BOCCTaHOBIEeHMe cpoka, NMbo ¢ xoaaTaicTBOM O MPOAJSIEHNM CpoKa MpedcTaBMNeHNs 3TUX JOKYMEHTOB M
MaTepuaros;

nnbo ¢ xogaTacTBOM O NPOBEAEHUMN SKCMEPTU3bl 3asiBKU Ha N306peTeHre Mo CYLLECTBY;

nnmbo c Bo3pakeHnem B hegepanbHbii OpraH WCMOMHATENBHOW BMAcTU MO MHTENNEKTyanbHOM
cobCTBEHHOCTY.

(A63ay B pegakummn, BBegeHHon B genctene ¢ 1 oktabpa 2014 roga denepanbHbiM 3akOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

KommeHTapuit k ctatbe 1389

Crarba 1390. SkcnepTu3a 3asBKM Ha Nose3Hyo Mmoaenb
1. lNo 3asBKe Ha NOMe3Hy MOAENb, NPUHATON deaepanibHbIM OpraHOM WCMOSTHUTENBHOM BiacTy no
WHTENNeKTyanbHoMn COOCTBEHHOCTW, MNpOBOAUTCA diopMaribHas 3SKCcnepTu3a, B Mpouecce KOTopoWn
NPOBEPSAIOTCSA HanndMe AOKYMEHTOB, NPegyCMOTPEHHbIX NyHKTOM 2 ctaTteh 1376 HacTosAwero Kogekca, mx
COOTBETCTBME YCTAHOBIEHHLIM TPeOOBaAHMSM U YyCTaHaBNMBAETCA AaTa Nnogayn 3asiBku.

[lo 3aBeplieHnss copmarnbHOM SKCMEPTU3bl 3asiBUTENb BMpaBe 3anpocuMTb B HayyHOR  unu
obGpa3oBaTenbHON OpraHM3aUun MnpoBefdeHue Mo 3asBKe Ha MOonesHylo Moaenb MpeaBapuTenbHOro
NHJOPMALMOHHOMO MOWCKA B OTHOLLEHUM 3asBNEHHON MOMesHo MoAenu U NpeaBapuTenbHON OLIEHKM ee
NaTeHTOCMNOCOGHOCTN, O YeM OH 06si3aH yBedoMWUTb deaepanbHbiii opraH MCMOMHWUTENbHOW Bnactu Mo
WHTENneKTyanbHon cO6CTBEHHOCTH.

OkcnepTM3a 3asiBKM Ha MONEe3Hyl MOAenb MO CyLecTBy MNPOBOAUTCSA MOCNEe 3aBepLleHUs
dopmMarnbHOM 3KCNepTM3bl 3TOM 3asBKU C NONMOXUTENbHLIM Pe3ynbTaToM.

3KCﬂepT|/|3a 3adaBKM Ha NOJiIe3HY Moaerb MNo CyLWeCcTBY BKIHO4YaeT:

NMPOBEPKY COOTBETCTBUS 3asBNEHHOM MONEe3HON Mogeny TpebGoBaHUSIM, YCTAHOBIEHHLIM MYyHKTOM 4
ctaten 1349 HacTtoswero Kogekca, n ycrnoBMsM nNaTeHTOCMOCOOHOCTM, NpedoyCMOTpPEeHHbIM ab3auem
nepsBbIiM MyHKTa 1, nyHkTamun 5 n 6 ctatbn 1351 HacToswero Kogekca;

MPOBEPKY [OCTAaTOYMHOCTU PaCKPbITUST CYLUHOCTA 3asBfIEHHOW MONMEe3HON MOLErM B OOKyMEHTax
3asBKM, MpegycCMOTPeHHbIX nognyHktamn 1-4 nyHkta 2 cTtatem 1376 Hactoswero Kopekca wu
NpeacTaBlieHHbIX Ha AaTy ee nojayu, OMsi OCYLLECTBIEHUST MONEe3HON MOLENM CheumanncTtoM B LaHHOW
obnacTn TeXHUKN;

npoBefeHne MHPOPMAaLMOHHOIO NMoUCKa B OTHOLLIEHUW 3asIBNIEHHOW MOSie3HOM MoZenn u MnpoBepKy C
YYETOM €ero pesynbTaToB COOTBETCTBMS 3asBNEHHON MOME3HON MOAENM YCroBUSM MaTEeHTOCNOCOOHOCTH,
npegycmoTpeHHbIM ab3auem BTopbiM NyHkTa 1 ctatbn 1351 HacToswero Kogekca.

Mpy npoBepke NaTEHTOCMNOCOGHOCTN 3asBMEHHON MOoNe3Ho MoOenu Y4YMTLIBAOTCA pesyrnbTaThbl
npeaBapuTeribHOrO  UHGOPMAUMOHHOTO TMOUCKa W NPeABapUTeSlbHOM  OLEHKM  MaTeHTOCNOCOGHOCTH,
cogepxalumecs B oT4yeTe O npeaBapuTeribHOM UHGOPMALMOHHOM MOUCKE WM 3aKMOYEHUU MO pesyrbTaTtam
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npegBapuUTENbHON  OLEHKM MaTeHTOCNOCOBHOCTW, MPOBEAEHHbIX HayyYyHOM WM obpasoBaTesibHON
opraHu3auuen, B crnyvyae MX MNOCTYNMNeHNsa B YKasaHHbI dhedeparnbHbii OpraH O NPUHATUS MO 3asiBke
peLleHnsi 0 Bblgave nateHTa, Nnbo ob oTkase B Bbigade naTteHTa, MO0 O NpM3HaHMK 3asiBKM OTO3BaHHOW.

MHpopmaLMOHHbBIN NOMCK B OTHOLLEHUM OOBEKTOB, YKa3aHHbIX B MyHkTe 4 ctatbM 1349 n nyHkTax 5 n
6 cratbh 1351 HacTosiwero Kogekca, He npoBogMTCsl, 0 Yem dbeaeparnbHblA OpraH UCNOSTHUTENBHOW BNacTu
Mo MHTENNeKTyanbHoM COGCTBEHHOCTN YBEOOMISIET 3asiBUTENS.

(MyHkT B pegakuun, BeegeHHon B Aencteue ¢ 1 aerycta 2021 roga ®egepanbHbIM 3akoHOM OT 31
ntons 2020 roga N 262-93. - Cm. npeabigyLLyo pegakumio)

2. Ecnm B pesynbTarte 3KCMepTv3bl 3asiBKM Ha MOMEe3Hyl0 MOLENb MO CYLLECTBY YCTaHOBIIEHO, YTO
3asBrieHHas nornesHasi Mogesb, KoTopas BblpaxkeHa dOPMYon, NPeanoKeHHOW 3asBuTenem, He OTHOCUTCS
K oObekTam, ykasaHHbIM B MyHKTe 4 cratbm 1349 HacTtosiwero Kopekca, COOTBETCTBYET YCIIOBUSAM
NaTeHTOCNOCOOHOCTN, NpegyCMOTPeHHbIM cTaTbert 1351 HacTosiwero Kogekca, M CyLHOCTb 3asiBIIEHHON
nonesHonM mogenM B OOKYMEeHTax 3asiBKM, NpegyCMOTPEeHHbIX noanyHktamu 1-4 nyHkta 2 cratem 1376
HacTosiero Kogekca u npefcraBneHHbIX Ha gaTy ee nogayu, packpbiTa C NOMHOTOW, AOCTATOYMHOM Anis
OCYLLIECTBIEHNSA MOME3HON MoAdernu CcneunanucTtoMm B AaHHOM obnactm TexHuku, denepanbHbid OpraH
WCMOSTHATENBHOW BNacTh MO UHTENNEeKTyanbHon CO6CTBEHHOCTU NPUHUMAET peLLeHEe O Bbidadye naTeHTa Ha
nonesHyo mofens ¢ aTor hopmynon. B peweHun ykasbiBaloTcs gata nogaqn 3asiBkv Ha NonesHyto Moaerb
W gata npuopuTeTa None3Hon Moaenu.

Ecrm B npouecce aKcnepTu3bl 3asiBKM Ha MOME3Hyd MoAenb MO CYLLEeCTBY YCTaHOBIEHO, 4TO
3asiBMNEHHbI OOBHEKT, BbIPaXXEHHbLIN HOPMYISON, NPEANIOKEHHON 3asBMTENEM, HE COOTBETCTBYET XOTS Obl
ogHoMy u3 TpeboBaHMI MM yCrOBUMA MATEHTOCMOCOOHOCTW, yKasaHHbIX B ab3aue nepBOM HaCTOSLLEro
NyHKTa, MO0 JOKYMEHTbHI 3asBK/, NPeayCMOTPEHHbIE nognyHkTamn 1-4 nyHkra 2 ctatbu 1376 HacToswero
Kogekca v npeacTaeneHHble Ha AaTty ee nogayn, He PackpbIBalOT CYLLHOCTb MOMe3HOM MOoZenu C NomHOTOM,
[OCTaTOMHOM AN OCYLLUECTBIIEHUS MOSIE3HON MOAENM CrneumanictoM B [aHHOM 06riactu TEXHUKA,
denepanbHbIi opraH UCMOSTHATENBHON BNACTU NO MHTEMNEKTyanbHOM COOCTBEHHOCTU NPUHMMAET peLLeHne
00 oTkase B Bblgade naTeHTa.

3. Mpu nposegeHnn bopmanbHOM 3KCNEPTU3bl 3as9BKU Ha MONE3HYI0 Modernb U 3KCNepTU3bl 3asiBkA Mo
CYLLECTBY MNPUMEHSAIOTCA COOTBETCTBEHHO MOMOXEHUS, NPegyCMOTPeHHble NyHKTamu 2-5 ctatbu 1384,
nyHkTom 6 ctatbun 1386, nyHktamu 2 n 3 ctaten 1387, ctatbamu 1388 n 1389 HacTosAwero Kogekca.

4. B cny4ae, ecrm npu paccmoTpeHun B degepanbHOM OpraHe MCMOMHWTENbHOW BRacTu Mo
WHTENMNEeKTyanbHON COGCTBEHHOCTM 3asiBKM Ha MONE3HY0 MOAENb YCTAHOBIEHO, YTO COAepXalmecs B Hew
CBELEHNSA COCTaBMAOT T[OCYAapCTBEHHYIO TaWHy, AOKYMEHTbl 3asiBKM 3aCEeKpe4yMBaloTCA B MOPSAKe,
YCTaAHOBMNEHHOM 3aKOHOOATENbCTBOM O FOCY4APCTBEHHOM TanHe. [py aToM 3asBuTeno coobuiaetcsa o
BO3MOXHOCTM OT3blBa 3asBKA Ha MOME3Hyl0 Modenb MM npeobpas3oBaHns ee B 3asiBKy Ha CEKpeTHoe
nsobpeteHne. PaccMoTpeHne  3asBKM  npuMoCTaHaBNMBaeTCs OO0  MOMyYeHWd  OT  3asBuTens
COOTBETCTBYHOLLErO 3asBMEHNS NN A0 pacCekpednBaHns 3asiBKU.

(Cratbs B pegakumn, BBefeHHon B genctene ¢ 1 oktabpsa 2014 roga denepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

KommeHTapuit k ctatbe 1390

Cratbsa 1391. 3kcnepTu3a 3aABKM Ha NPOMbILUNIEHHbIN 06 pasel,

1. Mo 3asBKke Ha NPOMBbILLNEHHbIN 0bpasel, NocTynuBLLIEN B dbedepanbHbIl OpraH MCMONMHUTENbHOM
BMNacTu MO MHTEMNMeKTyansHONn COBCTBEHHOCTW, NPOBOANTCS hopmarnbHas aKkcnepTv3a, B NpoLecce KOTopou
NPOBEPSAIOTCHA HanMuvMe OKYMEHTOB, NpeayCMOTPeHHbIX MyHKTOM 2 ctatbn 1377 Hactoswero Kogekca, u nx
COOTBETCTBME YCTaHOBMNEHHLIM TPeBOOBaHNAM.

I'IpM NONIOXUTErIbHOM pe3yrnbTaTte Q)OpMaﬂbHOVI SKCNepTn3bl NPOBOOAMUTCA IKCNepTn3a 3adBKU Ha
I'IpOMbILIJJ'IeHHbIVI 06pa3eu, Mo CyLlecTBY, KOTOpasa BKIMKOYaEeT:

NH(OPMALUMOHHBIA MONCK B OTHOLLEHUM 3asiBIEHHOTO MPOMbILLIEHHOrO obpasua Ans onpedeneHns
06LLEeoCTYNHBLIX CBEAEHUIA, C Y4ETOM KOTOPbIX BYOEeT OCYLLECTBNATLCS NPOBEPKa Ero NaTeHToCNoCoOHOCTY;

NMPOBEPKY COOTBETCTBUSI 3asiBNIEHHOrO MPOMBbILLSIEHHOrO obpa3ua TpeOoBaHMAM, YCTaHOBIIEHHbIM
ctatben 1231_1, nyHktom 4 ctatem 1349 Hactoswero Kopekca, M ycrnoBusiM MNaTEHTOCNOCOOHOCTH,
npegycMoTpeHHbIM ab3aluem nepsbiM NyHkTa 1, nyHkTom 5 ctaten 1352 HacTosAwero Kogekca;
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MPOBEPKY COOTBETCTBMA 3asBMEHHOro MPOMbILLSIEHHOro obpasua YCroBUsM MaTeHTOCNOCOOHOCTY,
npeaycmoTpeHHbIM ab3auem BTOpbIM NyHkTa 1 ctatbn 1352 HacToswero Kogekca.

MHpopmaLMOHHBIA NOUCK B OTHOLLEHUN OOBEKTOB, yKa3aHHbIX B MoAnyHKTe 4 nyHkTa 4 ctatbh 1349
HacTosilero Kopekca, He npoBoguTCcs, O 4YeM dhedepanbHbli OpraH MWCMONHATENbHOW BRactu Mo
WHTENMEeKTyanbHoM cOBCTBEHHOCTU YBEAOMNSAET 3asBUTENS.

2. Ecnn B pesynbTare aKcnepTusbl 3asBKM Ha MPOMBbILLSIEHHBIN obpa3el, MO CyLecTBy YCTaHOBIEHO,
YTO 3asIBIIEHHbIN MPOMBbILLNEHHbIA 0bpasel, NPeAcTaBneHHbI Ha M30OpaKeHMsIX BHELLHEro Buaa u3nenus,
He OTHOCUTCS K 0O6bekTam, ykadaHHbIM B cTatbe 1231 1 umm nyHkTe 4 ctaren 1349 Hactoswero Kogekca, u
COOTBETCTBYET YCMOBUAM MATEHTOCMOCOOHOCTU, NPenycMOTpeHHbIM cTaTben 1352 HacToswero Kogekca,
defepanbHbIi OpraH UCMOSTHATENBHOW BNACTW MO MHTENNEKTyanbHOM COBCTBEHHOCTM MPUHUMAET peLleHne
O Bblgaye MnaTeHTa Ha NPOMbILNEHHLIN o0bpa3el. B pelweHun ykasbiBalOTCs gata nogadun 3asiBKM Ha
NPOMbILLNEHHbIN 06pa3sey 1 gaTta npuopuTeTa NPOMbILLIIEHHOro obpasua.

Ecrm B npouecce akcnepTuabl 3asiBKA Ha NPOMbILLSIEHHbI 0O6paseL, No CyLLEeCTBY YCTAHOBIIEHO, YTO
3asiBEHHbIN OOLEKT HE COOTBETCTBYET XOTH Obl OAHOMY U3 TpeboBaHWIA U YCITOBUIA NaTEHTOCMNOCOBHOCTH,
yKa3aHHbIX B ab3aue nepBoM HacCToALWEro nyHkTa, dedepanbHbii opraH WCMOMHWUTENbHOW BRactu no
WHTENNeKTyanbHOM COBCTBEHHOCTM NMPUHUMAET pelleHne ob oTkase B Bblgade naTteHTa.

MpaBoBas oxpaHa Ha Tepputopum Poccuickon Pepepaummn npegocTaBnseTcss MNPOMbILLIIEHHOMY
obpasLy, 3aperncTpMpoBaHHOMY B COOTBETCTBMM C MEXAyHapoAHbIM JoroBopom Poccuiickon ®enepaumn, B
cnyyae ero cootBeTctBusa TpeboBanmam cTtatbn 1231_1, nyHkta 4 ctatbm 1349 Hactoswero Kogekca u
YCMOBUSIM MATEHTOCNOCOOHOCTU, NpeayCMOTPeHHbIM cTaTben 1352 HacToswero Kogekca.

(A63ay, gononHuTeneHoO BrNoYMeH ¢ 31 gekabpsa 2022 roga PenepanbHbIM 3aKOHOM OT 5 gekabpst
2022 ropga N 503-93)

Mo pesynbratamMm 3KCMnepTM3bl NMPOMbLILIIEHHOTO oOpasua, 3aperMcTpMpoBaHHONO B COOTBETCTBMMN C
MexayHapoaHbiM gorosopoMm Poccurickon depepaumu, egepanbHbii opraH UCNOMHUTENbHON BAact Mo
WHTENNeKTyanbHoMn COOCTBEHHOCTU MPUHAMAET pelleHne O MNPeLoCTaBEHNN MNPaBOBOW OXpaHbl Ha
TeppuTopuun Poccuiickon depepanmm npoMbiLieHHOMY obpasLly, 3aperMcTpupoBaHHOMY B COOTBETCTBUU C
MexayHapoaHbiM goroBopom Poccuiickon ®epepauum, vnn o6 OTKa3e B NpedoCcTaBneHur MpaBoOBOW
oxpaHbl Ha TeppuTopum Poccunckon depepaummn NPOMbILLSIEHHOMY 0OOpasly, 3aperMcTpupoBaHHOMY B
COOTBETCTBUMN C MEXOYHapoaHbIM gorosopomM Poccuiickon ®egepauun.

(A63au gononHuTensHo BkMtodeH ¢ 31 gekabps 2022 roga PegepanbHbiM 3akoHOM OT 5 gekabpsi
2022 ropa N 503-93)

3. Mpu npoBeaeHun copmarnbHOM 3KCNepTM3bl 3asiBKM Ha MPOMBbILUNEHHbI oBGpasel, 1 3KcnepTu3bl
3asBKM MO CYLLECTBY NMPUMEHSAOTCS COOTBETCTBEHHO MONIOXEHUS, NMPEAyCMOTPEHHbIE MyHKTaMn 2-5 cTtaTtbu
1384, nyHktom 6 ctatbmn 1386, nyHktamn 2 n 3 ctaten 1387, ctatbsamn 1388 n 1389 HacTtoswero Kogekca.

(Cratbs B pegakumn, BBefeHHon B genctene ¢ 1 oktabpsa 2014 roga denepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

KommeHTapuii k ctatbe 1391

Cratbsa 1392. BpemeHHas npaBoBasi OXpaHa U300peTeHns 1 NPOMbILLJIEHHOro obpasua
(HanmeHoBaHue B pegakuuun, BBegeHHon B genctene ¢ 27 nioHsa 2019 rooa depeparnbHbiM 3akoHOM OT 27
aekabps 2018 roga N 549-03. - Cm. npegplayLLyo pegakuuio)

1. N3obpeTteHnto, Ha koTopoe nodaHa 3asiBka B dpedeparibHbli OpraH MCMOMHWTENbHOM Bnactu Mo
WHTEennekTyansHom cobCTBEHHOCTU, CO AHNA NMyOnvkaumm ceegeHnin o 3asieke (NyHKT 1 ctatbk 1385) oo aathbl
nybrvkauum ceegeHnin o Bbigade nateHTta (ctatbs 1394) npeqocTaBnsieTcs BpeMeHHas npaBoBasi OxpaHa B
obbeme onybnmkoBaHHON hopmyIbl N300peTeHust, HO He Bornee Yem B 0ObEMe, onpeaensemom opmyon,
COAEPXXaLLENncs B peLleHnn ykazaHHOro doegeparnbHOro opraHa o Bbigade naTeHTa Ha M3obpeTeHune.

MpombiwneHHoMy 00pasuy, Ha KOTOpbIA nogaHa 3asiBka B dhefeparnbHbii opraH WUCMOSHUTENbHOWM
BNacTV MO MHTENMNEKTyanbHOW COBCTBEHHOCTM, CO AHS NMyGrmkaumm cBedeHuin O 3asBke (NMyHKT 4 cTaTbu
1385) go patbl nybnukaumm ceBedeHud O Bblgade nateHTa (cTaths 1394) npegocTaBnseTcs BpeMeHHas
npaBoBasi OXpaHa B 00beme, onpegenseMoM COBOKYMHOCTHIO CYLLECTBEHHbIX MPU3HAKOB MPOMbILLIIEHHOIO
obpasla, Halledwnx OTPaxeHMe Ha Wn300pakeHWsX BHELUHero Buaa W3denvsi, coaepXaluxcs B
onybGrMKOBaHHOM 3asiBKe Ha MPOMbILWMEHHbIN Obpasel, HO He Bornee yem B oObeme, onpegensemMom
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COBOKYMHOCTbIO CYLLECTBEHHbIX MPU3HAKOB, HaLUEAWMX OTPaKEHWE Ha WN30DOPaKEHWSX BHEWHEro BuAa
n3genus, coaepXallmxcs B PELEeHMU yKa3aHHOTO (oedeparnbHoOro opraHa O Bblgade naTeHTa Ha
NPOMBbILLSIEHHBLIN 0Gpa3eL,.

(A63au gononHuTenbHO BKtoveH ¢ 27 noHa 2019 roga depepanbHbiM 3akoHOM OT 27 aekabps 2018
roga N 549-93)

2. BpemeHHas npaBoBasi oxpaHa cYMTaeTCs HeHacTyrmMBLUEW, eciiy 3asiBka Ha u3obpeTeHue unm
NPOMBGILLMNEHHbIA 06pa3el bbina 0To3BaHa UM NpU3HaHa O0TO3BaHHOWM NGO MO 3asiBKe Ha U3obpeTeHne unm
NPOMBILLSIEHHBIA O0Bpasey, NpUHATO pelweHne ob OTKa3e B Bblgadye narteHTa U BO3MOXHOCTb Mogauu
BO3paXkeHNs MpPoTUB 3TOrO peLleHus, NpeaycMoTpeHHas HacToswmm Kogekcom, ncyepnana.

(MyHkT B pepakuun, BBeaeHHoW B genctene ¢ 27 woHa 2019 roga PepepanbHbiM 3akoHOM OT 27
nekabps 2018 roga N 549-03. - Cm. npegplayLLyo penakuuio)

3. Jlnuo, ncnonb3ylouwlee 3asBMeHHble M300peTeHue MM MpoMbILEHHbI obpasel, B nepuog,
yKa3aHHbIi B MyHKTE 1 HaCTOsLEA cTaTbW, BbIMNadMBaeT nateHToobriagatento Mnocre MoryyYeHUss UM
naTteHTa AEeHEeXHOe BO3HarpaxgeHue. Pasmep BO3HarpaxxaeHusi onpedensieTcsi cornaweHnemM CTOpOH, a B
criyyae cnopa - CygoM.

(MyHkT B pegakummn, BBegeHHoW B genctene ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHOM OT 12
mMapta 2014 roga N 35-03; B pepakumun, BBedeHHon B gencteve ¢ 27 uoHa 2019 roga PenepanbHbiv
3aKkoHOM oT 27 gekabpsi 2018 roga N 549-93. - Cm. npeablayLlyo pegakumio)

KommeHTapuii k ctatbe 1392

4. PeFMCTpaLlMﬂ M306peTeva, noriesHom MoAgernun, npomMbILIIeHHOro 06pa3ua M Bblaa4a nateHTta

Cratbsa 1393. MNopsagok rocynapCTBEHHOW perncTpaumm n3obpeTeHusi, NosIe3HON MoAenu,
NPOMbILWIIEHHOro o6pasua 1 Bblgava nateHTa

1. Ha ocHoBaHuM pelleHns O Bblgade naTeHTa Ha W300peTeHWe, MNOnesHylw Mogdenb Wnu
NPOMbILLNEHHBIN 0Opa3el, KOTOpoe NPUHATO B NOPSAAKe, yCTAHOBEHHOM MyHKTOM 1 cTatbu 1387, nyHKTOM 2
ctaten 1390, nyHktom 2 ctatem 1391 wunn ctatben 1248 Hactosiwero Kogekca, dedepanbHbM Oprad
NCMOMNHATENBbHON BacTVM MO WHTENNeKTyanbHoW cOBCTBEHHOCTU BHOCUT M300peTeHue, nonesHyo Moaesnb
U1 NPOMBILLIIEHHBIN oOpa3el, B COOTBETCTBYHOLLMIA roCcyAapCTBEHHbIN peecTp - [ocyaapCTBEHHbIN peecTp
n3obpetennn Poccunckon Pepepaumn, [O0CygapcTBEHHbIM peecTp Mnone3Hbix Mogenen Poccuiickon
®enepaumn 1 [ocygapCTBEHHbIN peecTp NpoMbineHHbIX 0bpasuoB Poccunckon dPegepaummn u BblgaeT
naTeHT Ha n3obpeTeHne, NonesHy Moderb Uu NPOMbILLIIEHHbIN obpaseL.

lMaTeHT Ha wmn300peTeHMe, 3a MCKIMOYEHMEM MaTeHTa Ha CeKpeTHoe W300peTeHune, NaTeHT Ha
MonesHyt Mofdenb UM NaTeHT Ha NPOMbILLSIEHHbIM 0Opa3eL, BbiiaeTcd B hopMe 3N1EKTPOHHOIO JOKYMEHTa
N MO XenaHuto 3asBnTenst Ha bymaxHoM HocuTene. Ecrim Takon naTeHT UcnpawmBaeTcs Ha UMS HECKOSbKMX
nunu, UM BblOAETCS OOMH NaTEeHT.

(A63ay B pegakuum, BBegeHHon B genctaue ¢ 17 auBapa 2021 roga depepanbHbiM 3akoHOM OT 20
ntons 2020 roga N 217-93. - Cm. npeabigyLLyo pegakumio)

(MyHKT B pepakunn, BBeaeHHoW B aencteve ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

2. l'ocypapcTBeHHas pernctpaums n3obpeTeHns, MoNe3Hon MOAENM Un NPOMbILLIEHHOro obpasua v
Bblgada MnaTeHTa OCYLUECTBMSAKOTCSA MpYM YCIOBUM YyMnaTbl COOTBETCTBYIOLLEA MAaTEHTHOW MOWmMHbL. Ecrn
3asBUTENEM He ynnadyeHa naTeHTHas MOLSIMHA B YCTAHOBMEHHOM MOPSiAKE, perucTpaunsi M3odpeTeHus,
nonesHoM MOAENu WM npoMmblwfieHHoro obpasua M Bbigadya naTreHTa He OCYLLeCTBASHTCH, a
COOTBETCTBYIOLLAA 3asiBKa MPU3HAETCSH OTO3BAaHHOM Ha OCHOBaHWM pelleHns denepanbHoro opraHa
WCMNONTHUTENBHON BNIACTW MO UHTENNEKTyanbHON COOCTBEHHOCTU.

B cnyyae ocnapuBaHus pelleHVMs O Bbigade naTteHTa Ha u300peTeHue, MOMe3Hyld MOogefb WIu
NPOMBbILUNEHHBLIN 0Opa3eL, B nopsiake, yCTaHOBMEHHOM cTarben 1248 Hactosiwero Kopekca, pelwleHue o
NPU3HaHUN 3asiBKM OTO3BaHHOW He MPUHMMAaETCS.

(MyHkT B pepakunn, BBeaeHHoW B aevnicteve ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

3. ®opma nateHTa Ha u300peTeHune, MONe3Hyl MoAenb, MPOMBbILISIEHHbIM obpasey M cocTaB
yKasblBaeMbIX B HEM CBEOEHWI YyCTaHaBNMBAKOTCS dedeparibHbiM OpraHoM WCMOSTHUTENbHOW BIacTu,
OCYLLECTBNSALNM HOPMATUBHO-NPABOBOE PEryIMpoBaHME B Chepe MHTENMEKTYanbHOM COOCTBEHHOCTM.
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4. ®egepanbHbIi OpraH UCMONMHUTENBHON BRAACTW MO UHTENNEKTyanbHOM COBCTBEHHOCTN BHOCUT MO
3asBreHni0 npasoobnagartens B BbidaHHbIA MNaTEeHT Ha K300peTeHue, MNone3Hyt Mogefb Wm
NPOMBbILLSEHHBIA 06pa3seL, U (Mnn) B COOTBETCTBYHOLLMIA FOCY4apCTBEHHbIA PEECTP N3MEHEHUS, OTHOCSALLMECS
K cBegeHnsm o npaBoobnagatene u (unm) o6 aBTope, B TOM 4UCIIE€ K HauUMEHOBAHWUIO, WMEHMU
npaBoobriagatensi, ero MecTy HaxoXOeHUst UM MECTY XUTEeNbCTBa, UMEHN aBTOopa, aapecy AN Nepennucki,
a TaKKe N3MEHEHNS AN UCMPABMEHNS O4EBUAHBIX N TEXHUYECKMX OLLINOOK.

(MyHKT B pepakunn, BBeaeHHoW B aencteve ¢ 1 oktabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

5. ®epneparnbHbIi OpraH UCMOMHUTENbHON BNAcTU MO UHTENNEKTyanbHo co6CTBEHHOCTH Ny6nmkyeT B
odmumansHoM GronneTeHe cBeAeHNs O NIOObLIX U3MEHEHMAX 3anucelt B rocyJapCTBEHHbIX peecTpax.

KommeHTapuit k ctatbe 1393

Crartbsa 1394. Ny6nukaunsa cBeaeHUn o Bbigavye nateHTa Ha n3obpeTeHne, NONe3Hy Moaernb,
NPOMbILIEeHHbIN 06 pasel,

1. ®epepanbHbIN OpraH NCMONHUTENBHOM BNAcTU MO UHTEMNEKTYyarbHoN cobCTBEHHOCTU NMyOINKYeT B
omumaneHoMm OlonfereHe CBedeHMs O Bbigadye MnareHTa Ha M300peTeHne unu MonesHyto MOAerb,
BKITHOYaloLLMe MMs aBTopa (ecrm aBTOp He oTkasancd bbb YNOMSIHYTBIM B KAQ4€CTBE TaKOBOrO), UMSI UIn
HaMMeHoBaHWe naTeHToobnagarens, HasgaHue U hopmyny N3odpeTeHust Unn NonesHoOn Mogenu.

depneparnbHbIi OpraH UCMOMHUTENBHON BMAcTUM MO MHTENNEeKTyanbHON COBCTBEHHOCTU MyOnuKkyeT B
ocuumansHoMm GronneTeHe CBeAeHUs O Bblgaye naTeHTa Ha NMPOMBILLSIEHHbIN obpasel, BKIHYaoLlme UMs
aBTopa (ecnv aBTOp He OTkasancs OblTb YNOMSIHYTHIM B Ka4ecTBE TaKOBOr0), MMS USIM HauMeHoBaHue
naTeHToobnagaTens, HasBaH/Me MNPOMbILLNEHHOro obpasua U u3obpaxkeHne usgenus, dawowue MorHoe
npeacTaBieHNe O BCeX CYLLIECTBEHHbIX NMPU3HaKax NpoMbilLieHHoro obpasua.

CocTaB nybrimkyembix cBedeHUn onpegensietcs degepanbHbiM OpraHOM UCMONHUTENBHOM BacTu,
OCYLLECTBNAOLLMM HOPMATMBHO-NPAaBOBOE PEryfiMpoBaHne B chepe MHTENMNeKTyansHON CoOBCTBEHHOCTH.

(MyHKT B pegakummn, BBeOeHHOW B AenctBue ¢ 1 oktabps 2014 roga PenepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

2. Mocne nyGnukauMy B COOTBETCTBMM C HACTOSLLIE CTaTbel CBEAEHWM O Bbidade naTteHTa Ha
n3obpeTeHne, NonesHylo Modells UMM MPOMBILLNEHHbIN obpasel; NMo6oe NMWLO BrpaBe 03HAKOMUTLCH C
OOKYMEHTammn 3asiBKA, C OTYETaMM O NpeaBapuTenbHOM MHMOPMAaLMOHHOM MoMcKe M MHGOPMaLNOHHOM
NOVUCKe B OTHOLLUEHUM 3asiBMEHHbIX U300PETEeHNs UMK MOMEe3HOM MOAenM U 3aKnioueHnem O pesyrnbTarax
npeaBapuUTEnbHON OLEHKU UX MAaTEHTOCNOCOGHOCTU, C OTYETOM 06 MHAPOPMALIMOHHOM MOVUCKE B OTHOLLIEHUM
3asiBNIEHHOr0 MPOMbILLNIEHHOrO o6pasua, a Takke C ApYyMMM [OKYMeHTamu denepanbHOro opraHa
WCMOMHUTENLHON BNact Mo MHTENMEeKTyanbHOM COGCTBEHHOCTVM MO 3asiBKe B CBA3WM C peructpaument
N306peTeHns, NonesHo Modeny U NPOMBbILLIIEHHOrO oGpasLa.

MopsgoKk  O3HAKOMMEHUS C  YKa3aHHbIMW  JOKYMEHTaMW  YCTaHaBNMBAETCS  YMOMHOMOYEHHbIM
denepanbHbIM - OpPraHoM — UCMOMHUTENBHON  BMAacT,  OCYLLECTBASIIOLLMM  HOPMAaTUBHO-NPaBOBOE
perynupoBaHune B cdhepe MHTENNEKTyarnbHoM COGCTBEHHOCTH.

(MyHkT B pegakuun, BeBegeHHon B Aencteue ¢ 1 asrycta 2021 roga ®egepanbHbiM 3akoHOM oOT 31
ntons 2020 roga N 262-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapuii k ctatbe 1394

Cratbs 1395. NaTeHTOBaHMEe U3006peTeHU UK NOJE3HbIX MoAeriel B MHOCTPaHHbIX rocyaapcTBax
M B MeXAYHapoAHbIX OpraHM3auusax
1. 3asiBka Ha Bblgady naTeHTa Ha M3o0peTeHVe unu nonesHyto Modenb, co3gaHHble B Poccunckon
depgepaumm, moxeT BbiTb MOAgaHa B MHOCTPAHHOM rOCYyAapCTBe WM B MEXAYHapOOHYI OpraHn3aumio no
UCTEYEHUM LEeCTM MeCcsueB CO [HS MNofdayM COOTBETCTBYIOLIEW 3asBkM B defdeparnbHbi  opraH
NCNONMHUTENBHOW BNacTv MO MHTENNeKTyanbHoW COBCTBEHHOCTW, €CnW B yKa3aHHbI CPOK 3asBUTENb He
Oyner yBegoMneH o TOM, YTO B 3asiBKe COAepXaTcs CBeAEHWS, COCTaBnsioLLMe rocyJapCTBEHHYIO TaliHy.
3asiBka Ha n3obpeTeHne M nonesHyl mMoaers MoOXeT ObiTb nogaHa paHee ykasaHHOrO Cpoka, HO mocre
npoBedeHns no npocbbe 3adBUTENd NPOBEPKM HanMMuMs B 3as8BKe CBEAEHWA, COCTaBIISOLLMX
rocydapCTBEHHYO TanHy. [lopsgok npoBedeHus TakonW MpoBepku ycTaHaBnuBaeTcs [lpaBuTenbCTBOM
Poccuiickon deanepaumn.
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2. lNatreHTOBaHMe B COOTBETCTBMM C [JOroBOpOM O MaTEHTHOM kKoonepauun wunu EBpasniickon
NaTeHTHOW KOHBEHUMEN WN300peTeHns UnM rMore3HorM mogenu, cosdaHHbix B Poccuiickon Pegepauun,
ponyckaetca ©e3 npedBapuTenbHOM MoOga4M COOTBETCTBYIOLLENW 3asBKM B (begepanbHbil - opraH
NCMOSTHATENBHOM BNacTh MO MHTENNEKTyarnbHOM COBCTBEHHOCTW, ECINW 3asiBKa B COOTBETCTBUK C [10roBopom
O MaTeHTHOW koonepauun (MexayHapodHas 3asiBka) nojaHa B dpedeparbHbii OpraH MCMHONTHUTENbHON
BNacTV Mo MHTENNeKTyarnsHo cOBCTBEHHOCTM Kak B Monyvarouiee BegomcTBo U Poccuickan degepauns B
Hel ykasaHa B KavecTBe rocyapcTBa, B KOTOPOM 3asiBUTENb HaMepeH MomyyvTb MaTeHT, a eBpasuiickas
3asBKa nogaHa uJepe3 pedepanbHbld  OpraH  WUCMOMHUTEMNBHOW BRactM MO MHTENeKTyanbHON
CcoBCTBEHHOCTH.

B OTHOWeEHUM COOTBETCTBYIOLLEN 3asBKA, MOCIY>XUBLIEN OCHOBaHMEM [ANs  uchnpawmBaHus
npuopuTeTa No MexayHapooHOM 3asiBke, NodaHHoW B dhegeparnbHbi OpraH MCNOMHUTENbHON BRactu Mo
WHTENNeKTyanbHoM COOCTBEHHOCTU, MONOXeHUs ab3aua BTOporo nyHkta 3 ctatem 1381 HacTosLiero
Kogekca He NpMMeHsaoTCS.

(A63ay, gononHMTensHo BKMoveH ¢ 1 oktabpsa 2014 rona degepanbHbiM 3akoHoM OT 12 mapta 2014
roga N 35-93)

KommeHTapui k ctatbe 1395

Crarbsa 1396. MexxayHapoaHbie n eBpa3sunckme 3asiBKu, MMeKoLLmMe cuny 3asiBoK, NpeayCcMOTPEHHbIX
HacTosiuum Kogekcom

1. depeparnbHbIN OpraH UCMOSNTHUTENBbHON BMACTU MO WMHTENNEKTyanbHOM COOCTBEHHOCTU HauYMHaeT
pacCMOTpEHME MEeXOYHapOL4HOW 3asiBKM Ha M30OpeTeHne wunyu nonesHyl MoAenb, KoTopas nopjaHa B
cooTBeTCcTBMM € [JOroBopomM O naTeHTHOW Koonepauum u B kotopon Poccuinckas depepaums ykasaHa B
KayecTBe rocyaapcTBa, B KOTOPOM 3asBUTESNb HAMEPEH MOMYYNTb NareHT Ha U300pEeTEHNE NN NOME3HYH0
Mogerb, MO UCTeYEeHUM TpuauaTu OOHOro Mecdaua C AaTbl UCMPaMBAEMOro B MeXOyHapO4HOW 3asiBke
npuopmuTeTa MNpU YCroBuMU MNpPeAcTaBMeHNs B yKa3aHHbIA doedepanbHbi opraH MCMNOSNTHUTENbHON Bractu
3asBreHNd O Bblgade nateHTa Ha u3obpeTeHve unu nonesHyto mogens. 1o npockbe 3asBuTens
MeXOyHapoaHas 3asiBka paccMaTpuBaeTCsi 4O MCTEYEHNS 3TOro Cpoka.

MpenctaeneHne B enepanbHbli  OpraH  MCMOMHUTENbHOM BMacTu MO UHTENNEKTyarbHON
COBCTBEHHOCTU 3asBMEHNSA O Bblgaye NaTeHTa Ha M300peTeHue MM MOMe3Hy Mogenb MOXET ObTb
3aMeHEHO NMPeACTaBlIEHNEM COAEPKALLErOCH B MEXOYHapPOAHON 3asBKe 3asiBNIEHUSI HA PyCCKOM S3blke Ui
nepeBoa Takoro 3asiBIEHNS Ha PyCCKUI A3bIK.

Ecnm yka3zaHHble JOKYMEHTbI B YCTAHOBIEHHbIN CPOK He MPeacTaBeHbl, OEACTBNE MeXOyHapOo4HOM
3asBK/ B OTHolleHWn Poccuiickot depepaumm B COOTBETCTBAM C [lOrOBOPOM O MaTEHTHOM koonepauumu
npekpaLLaeTcs.

MponyLUeHHbIA 3asBUTENEM CPOK NPeacTaBNeHNs YkadaHHbIX JOKYMEHTOB MOXET ObITb BOCCTAHOBIIEH
denepanbHbIM OpraHoOM WCMOSHUTENBHOM BMacTM MO WHTENSEKTyanbHOM COOCTBEHHOCTU MPU YCITOBUM
yKa3aHns NPMYnH ero HecobnaeHns.

(MyHKT B pepakunn, BBeaeHHoW B aencteve ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLLyo pegakumio)

2. PaccmoTpeHue eBpa3vinckon 3asiBkM Ha M3obpeTeHne, MMetoLLen B COOTBETCTBAM C EBpasuiickon
NMaTeHTHOW KOHBEHUMEW Cuiy npedycMOTpeHHon HactoswmM Kogekcom 3asiBKM Ha  um3obpeteHue,
OCYLLECTBMNSAETCS HauHas Cco [AHs, Korga doedepanbHbiM - OpraHoM  MUCMOMHUTENbHOW  BriactM Mo
WMHTEeNnNeKTyanbHoM coOBCTBEHHOCTM MosydeHa oT EBpa3niickoro NnaTeHTHOro Be4oMCTBa 3aBepeHHast Konms
€Bpa3niNCKON 3asBKM.

(MyHKT B pegakummn, BBeAeHHoOW B AencteBne ¢ 1 oktabps 2014 roga PegepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

3. My6nukaumsa Ha pycckoM si3blke MexayHapoaHon 3asiBkm MexayHapogHsim 6topo BcemupHon
OpraHM3aumm UHTEMNEKTyarnbHOM COBCTBEHHOCTU B COOTBETCTBMM C [1OrOBOPOM O MATEHTHOM Koomnepauuu
um  nyérmkauus eBpasuCKOM 3asiBkM EBpasvickMM naTeHTHbIM BEOJOMCTBOM B COOTBETCTBUAM C
EBpasnickon naTteHTHOM KOHBEHUMEN 3aMeHsieT MyGrmKauuio CBEAEHUA O 3asiBKe, NpedyCMOTPEHHYHO
ctatben 1385 HacToswero Kogekca.

KommeHTapuin k ctatbe 1396
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Cratbsa 1397. EBpa3unckui nateHT u nateHT Poccuiickon deagepaumm Ha uaeHTUYHbIE U300 peTeHus
1. B cny4vae, korga eBpasuickiin naTeHT M nateHT Poccuiickoin depepaumm Ha WUOEHTUYHbIE
N3006peTeHNa MMM MAOEHTUYHbIE M300pETEHME W MOMNE3HY MOAENb, UMeLMe OogHy W Ty e paty
npuopuTeTa, NpuHagnexar pasHbiM naTeHTooOnagartensM, TakMe K300peTeHns unm mnsobpeTeHne wu
nonesHasi MOAEerNb MOryT NCMONb30BaTbLCSA TOMLKO C COBMOAEHNEM NMpaB BCeX MaTeHToobnagartenen.

2. Ecnn eBpasuickuii nateHT u nateHT Poccuiickon depgepaumm Ha MOEHTUYHbIE M300PETEHUS UMK
WMOEHTUYHbIE N30DpPETEHME N MONE3HYI0 MOAENb, UMEKLLME O4Hy U Ty XXe AaTy NpuopuTeTa, NpuHagnexar
OOHOMY M TOMY Xe Iuuy, 3TO JMLO MOXEeT NpedocTaBUTb MOOoMy nvuy NpaBoO UCMONb30OBaHUSA TakuxX
N300peTeHNn UM M300pETEHUS U MONE3HON MOZENMMN MO NULEH3NOHHBIM AOroBOpaM, 3aKMmYEeHHbIM Ha
OCHOBE 3TUX NaTEeHTOB.

KommeHTapuit k ctatbe 1397

§ 6. MpekpalueHne n BoccTaHOBNEHUE AEUCTBUA NaTeHTa

Crtarbsa 1398. lNpusHaHue HepenCcTBUTENbHLIM NaTeHTa Ha U300 peTeHne, NONe3Hy Moaernb Unu
NpoOMbILWIEeHHbIN 06 pasel
1. MNaTeHT Ha n306peTeHne, NONe3Hy MOAENb UM NPOMbILLIIEHHbIA 0B6pa3eL, MOXeT ObiTb NPU3HaH
HeoeCTBUTENbHBLIM MOMHOCTLI0 UMM YaCTUYHO B Cry4Yasx:

1) HecooTBeTCTBUSA M30OpPETEHMs, MONEe3HOM MOAEeNnM WM MNPOMbILSIeHHOro obpasua ycroBusSM
NaTeHTOCNOCOOHOCTH, YCTaHOBMEHHbIM HacTosiwmM Kogekcom, mmm TpeboBaHWsM, NpesyCcMOTPEHHbIM
nyHkToM 4 craten 1349 HacTosiwero Kopekca, a Tawkke HECOOTBETCTBMS MNPOMBbILLSIEHHOrO obpasua
TpeboBaHMsaM, NpegycMoTpeHHbIM cTatben 12311 HacToswero Kogekca;

2) HECOOTBETCTBMS LOKYMEHTOB 3asBKM HA M300pETEHNE UM MONE3HYIO MOAESb, NPEACTaBMNEHHbIX Ha
gaty ee nogaym, TpeboBaHUIO PaCKpPbITUSA CYLLUHOCTM M30OPETEHUS MMM MOMEe3HON Modenu C MOSIHOTOM,
[OCTaTO4YHOM OIS OCYLLIECTBIEHNS M300pEeTEHUS UK MONE3HOM MOoZEeNn cneumanMcToM B AaHHOM obnacTu
TEXHUKW;

3) Hannumsa B bopMyne u3obpeTeHns MM None3Hon MOLEeNnun, KoTopasi COOEePXUTCHA B pPeLleHnn o
BblJaye naTeHTa, NPM3HAaKoOB, HE PacKpPbITbIX Ha AaTy nogayv 3asBKM B JOKYMEHTax, npeacTaBneHHbIX Ha
a1y gaty (nyHkt 2 cratbu 1378), rMBO Hanmuumsa B npunaraemblX K pelleHuio O Bblgadye naTeHTa Ha
NPOMbILLUNEHHbIM obpasey, matepuanax u3obpaxkeHuin usgenus, BKIOYaIWMX CyLLEeCTBEHHble NPU3HaKu
NpoMbILLNEHHOro obpasua, OTCYTCTBYHOLME Ha M300paxeHWsX, NpeacTaBNeHHbIX Ha AaTy nojaqn 3asBkv,
unm n3obpaxeHu nsgenus, C KOTOpbIX YyAaneHbl CyLleCTBEHHble Mpu3HakM NpoMbiinieHHoro obpasua,
MMeloLLMecs Ha n3obpakeHnsx, NpeacTaBneHHbIX Ha AaTy nogadn 3asBkv (NyHKT 3 ctatbn 1378);

4) Bblgaun naTteHTa MpU HanMyYMM HECKOSbKUX 3asiBOK HA WOEHTUYHbIE M300pEeTeHUs, MNonesHble
MOZENW UM NPOMbILLIIEHHbIE 06pa3Lbl, UMEKOLLMX OOHY M Ty Xe Aary NpMopuTETa, C HapyLLUEHNEM YCIOBUN,
npegycMoTpeHHbIxX ctatben 1383 HacToswero Koagekca;

5) Bblgaun naTeHTa C ykasaHMEM B HEM B KayeCcTBe aBTopa WM naTeHToobrnagartens nuua, He
ABMAOLLErocs TakoBbIM B COOTBETCTBMU C HacTosAwmuM Kogekcom, nmbo 6es ykasaHUs B NaTeHTe B KayecTse
aBTopa UNu nateHToobnagarTens nuua, ABNSIOLLIErocs TakoBbIM B COOTBETCTBUM C HacTosAwmMM Kogekcom.

2. TaTeHT Ha M300peTeHne, NONe3Hyt Mogdernb UK NPOMbILLIIEHHbIM 0bpasel, B TEYEHNE CpoKa ero
OENCTBUS, YCTaHOBIEHHOTO NyHKTammn 1-3 cTatbh 1363 HacToswero Kogekca, MoxeT ObiTb OCNOpPEH NyTem
nogadum BoO3paxeHWs B enepanbHbii  OpraH MCMOMHATENbHOW BNAcTU MO UHTENNeKTyarnbHON
COBCTBEHHOCTU HOOBLIM NMULLOM, KOTOPOMY CTasio M3BECTHO O HAPYLLEHUSIX, NPeayCMOTPEHHbBIX MOAMYHKTaMm
1-4 nyHkTa 1 HacToALWEeN cTaTbu.

MaTeHT Ha n300peTeHne, NONEe3Hyld MoOeNnb UM MPOMbILLSIEHHbI ObOpasel, B TeYEeHWe cpoka ero
OENCTBUSA, YCTaHOBMNEHHOro nyHktamu 1-3 ctaten 1363 HacTosiwero Kopekca, MoXeT ObITb OCMOpeH B
cynebHoMm nopsgke MobbM - NMLOM, KOTOPOMY CTanO W3BECTHO O HapyLeHWUsiX, MNpeayCMOTPEHHbIX
noanyHKToM 5 nyHkTa 1 HacTosLWen cTaTbu.

MaTeHT Ha n3obpeTeHne, NONe3Hyl MOAENb UNN NPOMBILIIEHHBLIN obpasel, MOXeT Obb OCMOPEH
3aMHTEpPEeCOBaHHbIM JINLLOM M MO UCTEYEHUM CpOKa ero AEeWCTBUS MO OCHOBaHWSIM U B MOpsiaKe, KOTopble
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YCTaHOBJ1EHbI absauamu nepBbiM U BTOPbIM HACTOALLEro NyHKTa.

3. B nepvoa ocnapuBaHus nateHTa Ha u3obpeTeHne naTteHTooOnagarens BnpaBe nofaTb 3asBrieHe
0 Npeobpa3oBaHUM NaTeHTa Ha U30OpeTeHNe B MATEHT Ha NOMe3Hyl0 MOAENb, €Cnv CPOK AENCTBMS NaTteHTa
Ha M300peTeHne He NPEBbLICKIT CPOK AEUCTBUS NaTEHTa Ha NONEe3Hy MoAerb, NPeayCMOTPEHHbINA MyHKTOM 1
ctatem 1363 HacToswero Kogekca. ®enepanbHbini OpraH UCMNONMHATENBHOM BACTU MO UHTENEKTYanbHON
CcoOCTBEHHOCTN YAOBNETBOPSIET 3asiBlieHNe O Mpeobpa3oBaHUMM NaTeHTa Ha M300peTeHue B MaTeHT Ha
MonesHyo Mogernb Mpu yCrnoBuM MPU3HaHWS NaTeHTa Ha M300peTeHne HeAeNCTBUTENbHBIM MOSNTHOCTBIO U
COOTBETCTBMS MOME3HON Mogenu TpeboBaHUSM U YCIOBUSIM MATEHTOCMOCOBGHOCTY, NpeabsBnAeMbiM K
nonesHblM Mofdensm 1 npegycMOTPeHHbIM NyHKTOM 4 ctatbu 1349, ctatbert 1351, nognyHKTOM 2 nyHkTa 2
ctaten 1376 HacTosiwero Kogekca. NpeobpasoBaHne He OCYLLECTBIISAETCS, €CM NareHT Ha u3obpeTenne
BblaH Mo 3asiBKe, N0 KOTOPOW NMOCTYNMIO 3asBreHNE C NPEeaSIOKEHNEM 3aKIIOUNTb JOroBOpP 00 OTYYXOEeHUN
nateHTa B MOPsiAKe, YCTaHOBIIEHHOM MyHKTOM 1 ctaTtbk 1366 HacToswero Kogekca, u 310 3asBneHue He
OTO3BaHO B COOTBETCTBMM C MyHKTOM 3 cTaTbl 1366 HacToswero Kogekca Ha AeHb nogadn 3asiBfieHUs1 O
npeobpa3oBaHnM NaTeHTa.

B cny4ae npeobpasoBaHnsa naTeHTa Ha U3obpeTeHne B MaTeHT Ha MOMe3Hy MoAenb MPUOPUTET U
[arta nogayu 3asiBKM COXPaHSATCS.

4. T[laTeHT Ha un30bpeTeHue, MNOMe3Hyld MOogEeNb WM MPOMBIWSEHHBIN obpa3el, npu3HaeTcs
HeaenCTBUTENbHBIM MOJTHOCTLIO UMM YaCTUYHO Ha OCHOBAHWUKN peLLeHnNs, NpUHATOro deaepanbHbIM OpraHom
WCMOSTHATENBHOW BAACTU MO UHTENNEKTyanbHON COOCTBEHHOCTN B COOTBETCTBUM C NMyHKTaMn 2 1 3 cTaThn
1248 HacTtosiwero Kogekca, nnbo BCTYNMBLLETO B 3aKOHHYHO CUIY peLLeHus cyaa.

B cnyyae npusHaHus naTteHTa HeaeWCTBUTENbHLIM YaCTUYHO Ha M300peTeHue, MonesHylo Mopenb
WITN NPOMBbILLIEHHbIN 06pa3eL] BblAaeTCs HOBbIM MaTeHT.

B cnyyae ynoenerBopeHus 3asiBfieHUsi o npeobpa3oBaHMM MaTeHTa Ha u3obpeTeHne B NaTeHT Ha
nosiesHyo Moaenb BbiAAeTCs NaTeHT Ha Mone3Hyo MoAerb.

5. TaTteHT Ha wn306peTeHue, MoMesHyld Mogellb WM MPOMbILUSIEHHBIA 06pa3sel, MpU3HAHHLIN
HedeCTBUTESNbHBIM MOSTHOCTBLIO UMM YaCTUYHO, aHHYNMPYETCA C AaThl NO4ayYM 3asiBKM Ha NaTeHT.

6. JInLEeH3NoHHbIE 4OroBOpbI, 3aKMOYeHHble Ha OCHOBE NaTeHTa Ha U3obpeTeHne, NonesHyo Moaenb
WA MPOMBILLNEHHBIA oBpasel, NPU3HaAHHOTO BMOCHEACTBUN HeAeWCTBUTENbHbLIM, COXPaHAIOT AeiCcTBME B
TOW Mepe, B KaKkol OHM ObINN MCMOMHEHbI K MOMEHTY MPUHSTUSA PELLEHUS O HEAENCTBUTENbHOCTM NaTeHTa.

7. TpusHaHne naTteHTa Ha un300peTeHWe, MOMe3Hyl Modenb WM MNPOMBbILEHHbIN obpasey,
HeOencTBUTENbHBIM O3Ha4YaeT OTMEHY pelueHus dedepansHOro opraHa WCNOMHWMTENbHON BRactu no
WHTEnNneKTyanbHon cobBCTBEHHOCTM O Bbldaye naTeHTa Ha u3o00peTeHue, NONesHyw Modenb wunm
NPOMBbILUNEHHBIN 06pa3seL (ctatba 1387) 1 aHHYNMpoBaHME 3anuMcu B COOTBETCTBYHOLLEM rOCYAapCTBEHHOM
peecTtpe (MyHKT 1 cTatby 1393).

8. lMpegocTaBneHne NpaBoBON OXpaHbl Ha TeppuTopun Poccuiickon depepauum NPOMbILLIIEHHOMY
obpasLy, 3aperncTpupoBaHHOMY B COOTBETCTBUM C MEXOYHapO4HbIM JoroBopom Poccunckon depepaumu,
MOXeT ObITb MPU3HAHO HEAENCTBUTENbHbLIM TMOMHOCTLIO MMM YacTUYHO MO OCHOBaHMAM M B nopsigke,
KOTOpble NPenyCMOTPEHLI HACTOSILLEN CTaTbEN.

(MyHkT gononHMTenbHO BkMtodeH ¢ 31 gekabpsi 2022 roga PepepanbHbiM 3akOHOM OT 5 gekabps
2022 ropga N 503-93)

(CtaTbs B pegakuum, BBegeHHon B gencreme ¢ 1 oktsabpsa 2014 roga degepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyo pegakumio)

KommeHTapun k ctatbe 1398

Crarba 1399. [locpoyHoe npekpalieHre OeMCTBUA NaTeHTa Ha u3obpeTeHne, NONe3Hy Moaenb Unu
NpoMbILWIeHHbIN 06 pa3sel,
Hencteue naTeHTa Ha W300peTeHWe, MONEe3Hyld Mogenb WM MPOMBbILSIEHHBIN  obpasey
npekpaLLiaeTcsa AOCPOYHO:

Ha OCHOBaHWUM 3asiBfIeHUsl, MNOAAHHOrO naTeHToobnagatenem B  dedepanbHbii  OpraH
WCMOSMHATENBHOW BacTu MO MHTENNeKTyansHoW COBCTBEHHOCTU, - CO AHA NOCTynneHns 3asasnennd. Ecnm
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NaTeHT BblgaH Ha rpynny n3obpeTeHnin, nonesHbIX MOAENen UM NPOMbILLIIEHHbIX 0O6pa3LoB, a 3asBfneHne
nateHToobnagaTenss NogaHo B OTHOLIEHWM He BCEX BXOOSAWMX B rpynrny OOBLEKTOB NaTEHTHbIX Mpas,
OecTBMe naTeHTa MpekpawaeTcs TOMbKO B OTHOLIEHUM W30OPETEHMI, MONe3HbIX Mogenen wunm
NPOMBbILLUNEHHBLIX 06Pa3LOB, Yka3aHHbIX B 3asiBIEHNN;

npy Heynnate B YCTAHOBIEHHbIA CPOK MATEHTHOW MOWMMHbI 3a nogdepXaHue mnaTeHTa Ha
n3obpeTeHne, NonesHyto Mogenb UM NPOMbILLSIEHHbI obpasel B cune - Mo UCTEYEHUN YCTaHOBIEHHOTO
Cpoka Ang ynnaTtbl NaTeHTHOW NOLUSMHLI 3a NoAAepXKaHWe naTteHTa B cune.

(A63ay B pegakummn, BBegeHHon B gencteune ¢ 1 oktabpa 2014 roga degepanbHbiM 3akOHOM OT 12
mapTta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

KommeHTapui k ctatbe 1399

Crtarbsa 1400. BocctaHoBneHue OenNcTBUA NaTeHTa Ha N3obpeTeHne, NONne3Hy Mmoaenb Unu
NpPoMbILIEHHbIN o6pa3sel. [MpaBo nocnenonbL3oBaHUA

1. JencTteme nateHTa Ha n3obpeTeHne, NonesHyr Moderb UMK NPOMBbILSIEHHbIN obpa3sel, KoTopoe
ObINO MpekpalleHo B CBSA3W C TEM, YTO MaTeHTHasi MOLWMHa 3a NoadepXaHue naTeHTa B cune He Obina
ynnayeHa B YCTAHOBIIEHHbIA CPOK, MOXET ObiTb BOCCTAHOBNEHO dhedeparnbHbIM OpraHoOM MCMONTHUTENbHON
BNacTV Mo UHTENMEKTyarnbHON COOCTBEHHOCTN MO XOAATAUCTBY JiMLua, KOTOPOMY MpuHaanexan narteHT, umm
NpaBOMNpPeeMHMKa 3TOro nuua. XogaTancTBo O BOCCTAHOBMIEHNM OENCTBUS NaTeHTa MoxeT ObiTb NogaHo B
yKa3aHHbIi dhegepanbHbIi OpraH UCMOSTHUTENBHON BMAacTV B TEYEHME TPEX JIET CO OHSA UCTEYEHNs CpokKa
ynnaTbl NATEHTHON NOLUSMHbI, HO 4O UCTEYEHMS NPeayCMOTPEHHOro HacTosAwmM Kogekcom cpoka gencTeus
naTeHTa.

(MyHKT B pepakunn, BBeaeHHoOW B aencteve ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

2. ®epepanbHbli OpraH UCMOSNHATENbBHOM BNACTW MO MHTENNMEKTyanbHON COBCTBEHHOCTM NybnMKyeT B
ocmumancHoM GlonneTeHe cBedeHMs O BOCCTaHOBMEHUU AENCTBUS naTeHTa Ha M3oDpeTeHue, MoresHyto
MOAenb Uy NPOMbILLNEHHbIN 06pa3sel,.

3. Jlnyo, koTopoe B nepuod Mexay OaTtod MnpekpaweHus OencTBus naTeHTa Ha M300peTeHue,
Mones3Hyd Mogenb WM MNPOMBbIWNEHHBIM obpasely u gaton nybmmkauun B odmumansHom 6ronneteHe
degepanbHOro OpraHa WCMOMHATENBHOW BMacTU MO MHTENNeKTyanbHON COBCTBEHHOCTUM CBEAEHUA O
BOCCTAHOBIIEHUN OEVWCTBMS MaTeHTa Havaro MWCMorb30oBaHNE WM300peTeHUs, MONe3HoNn Moaenm unm
NnpoMbILLNeHHOro obpasua nMbo caenano B yKasaHHblA Nepuod Heobxogoumble K 3TOMY MPUIOTOBIEHUS,
COXpPaHSAEeT MpaBO Ha AarnbHenwee ero 6€3Bo3Me3gHOE MCMNONb3oBaHNe 0e3 paclumpeHns obbemMa Takoro
NCNONb30BaHMSA (NpaBoO MOCMENOfb30BaHNS).

4. NMpaBo nocnenonb30BaHUA MOXET ObITb NepegaHo ApyroMy nvuy TONbKO BMECTe C NpeanpusatneM,
Ha KOTOPOM MMENO MECTO UCMOMb3oBaHWe U30bpeTeHns NMbo peLleHnsl, OTIIMYaloLLErocst OT M3obpeTeHus
TONbKO 3KBUBAMNEHTHbIMW Npu3Hakamu (MyHKT 3 ctatb 1358), monesHom Mogenu wnv MPOMBbILIEHHOrO
obpasua nmbo ObINKn caenaHbl HEOBXOAMMbIE K 3TOMY MPUTOTOBIEHMS.

(MyHKT gononHMTenbHO BKMoYeH ¢ 1 okTA0psa 2014 roga PepepanbHbiM 3akoHOM OT 12 mapTa 2014
roga N 35-93)

KommeHTapuit k ctatbe 1400

§ 7. Oco6eHHOCTM NPaBOBOM OXpPaHbl U UCMOJNIb30BaHUA CEKPETHbIX N300 peTeHui

Cratbsa 1401. NMogaya n paccmoTpeHue 3aABKMU Ha Bblgavy NaTeHTa Ha ceKpeTHoe u3obpeTeHune
1. lNopaya 3asiBKM Ha Bbigayy naTeHTa Ha CekpeTHoe Wu3obpeTeHVe (3asiBka Ha CeKpeTHoe
n3obpeTeHne), pacCMOTpeHue Takoh 3asB M obpalleHMe C HeW OCYLLECTBASITCA C cobrogeHnem
3aKkoHofaTenbCcTBa O rocyJapCTBEHHON TalHe.

2. 3asBKM Ha CEKPETHble M300peTeHnsl, Ons KOTOPbIX YCTaHOBMEHA CTENeHb CEKPeTHOCTU "ocobol
BaXXHOCTU" MM "COBEPLUEHHO CEKPETHO", a Takke Ha CeKpeTHble N30OPEeTEHMsl, KOTOPbIE OTHOCATCH K
cpeacTBaM BOOPYXXEHUS U BOEHHOW TEXHUKA M K MeTodaM WM cpedcTBam B 06nactu pas3BefblBaTeSbHOM,
KOHTppa3BeabIBaTENbHOM U OMNepaTMBHO-PO3bICKHON OEATENbHOCTU U AN KOTOPbIX YCTaHOBMNEHA CTeneHb
CEKpeTHOCTM "CekpeTHO", nogalTCca B 3aBUCUMOCTM OT WX TEMaru4eckom MpUHaanexHocTn B
ynonHomoueHHble [lpaButenscTtBoM Poccuiickon depepaummn degepanbHble opraHbl UCAONTHUTENbHON
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BnacTu, ['ocygapcTBEHHYHO Kopriopaunio No aToMHON aHeprum "Pocatom”, [ocygapCTBEHHY0 Kopriopaumio
Nno KocMMYeckom pedrernbHocTu "PockocmMoc” (ynonmHOMOYEHHble OpraHbl). 3asiBKM Ha WHble CEKpPETHbIe
n3obpeteHnss nogaloTcsd B dedepanbHbii  OpraH MWCMOMHATENBHOW BNacTM MO MHTENNEeKTyarnbHOW
cobCTBEHHOCTH.

(MyHkT gononHeH ¢ 5 gekabpsa 2007 roga ®enepanbHbiM 3akoHOM oT 1 fekabpsa 2007 roga N 318-93;
B pedakuun, BBedeHHon B gencteue depepanbHbiM 3akoHom oT 13 wmonsa 2015 roga N 216-93. - Cwm.

npeabloyLLyo pegakumio)

3. Ecrm npu paccmoTtpeHun begepanbHbiM OpraHoM MCMOSTHUTENBHOW BAACTW MO UHTENEKTyanbHON
COBCTBEHHOCTN 3asiBKM Ha u3obpeTeHne OyaeT YCTaHOBMEHO, YTO COoAepXalumMecss B HEW CBeAeHUs
COCTaBNAT rOCyJapCTBEHHYIO TanHy, Takas 3asiBka 3acekpeyuMBaeTcs B Mopsgke, YCTaHOBINEHHOM
3aKoHO4aTENbLCTBOM O roCy4apCTBEHHON TalHe, U CYMTaETCS 3asIBKOM Ha CEKPeTHOe N3obpeTeHme.

3acekpeunBaHne 3asiBK1, NMOAAHHON MHOCTPAHHLIM FPaXKOaHWHOM UMM UHOCTPaHHLIM HOPUANYECKAM
NMLLOM, He OoMnycKaeTcsl.

4. Mpn paccMOTPeEHNN 3asiBKM Ha CEKPETHOE N300peTeHne COOTBETCTBEHHO NPUMEHSIIOTCS MONOXEHNS
cTtaten 1384, 1386-1389 HacToswero Kogekca. MNybnmkaunsa cBegeHuid 0 Takon 3asiBke B 3TOM Cllydae He
npon3BoanTCS.

5. Mpn ycTaHOBNEHWN HOBM3HbI CEKPETHOIO M300peTEHNS B YPOBEHb TEXHUKM (NYHKT 2 ctaTtbh 1350)
Takke BKMYaTCA nNpuM  ycnoBuM uX Gonee paHHEro npuoputeTa CeKpeTHble u3obpeTeHns,
3anaTteHToBaHHble B Poccuickon ®enepauum, U CekpeTHble M30DpeTeHns, Ha KOTopble BbiAaHbl aBTOpCKue
cengetensctea CCCP, ecrm ans 9Tmx M300peTeHui yCTaHOBMEHA CTEMEHb CEKPETHOCTU HE BbILLE, YEM
CTeneHb CeKPeTHOCTN N300peTeHns, HOBU3HA KOTOPOro YCTaHaBMMBaETCS.

6. BospaxeHne nNpOTUB peELUEHAs, TMPUHSTOTO MO 3asiBKE HA CEKpETHoe U306peTeHve
YMOMHOMOYEHHbIM OpraHoM, paccMaTpUBaeTCsl B YCTaHOBIIEHHOM UM nopsiake. PelleHse, npuHsToe Mo
TaKoMy BO3PaXKEHWU0, MOXET ObITb OCMOPEHO B Cyae.

7. K 3asBkam Ha CeKpeTHble u3o0peTeHus nonoxeHnsa ctatbn 1379 HacTosiwero Kogekca o
npeobpas3oBaHnn 3asiBKM Ha N300OpeTEHME B 3as1BKy Ha MONE3HYI0 MOAENb HE MPUMEHSIOTCS.

KommeHTapuii k ctatee 1401

Crarbs 1402. NocypnapcTBeHHas perucrpauusi CeKPeTHOro n3oopeTeHusi U BblAa4va naTteHTa Ha Hero.
PacnpoctpaHeHue cBegeHMA O CEKPETHOM U300 peTeHUn
1. TocypapcTBeHHasi permcrpaumst CEeKpeTHoro u300peTeHnss B [ocygapCTBEHHOM peecTpe
n3obpetennn Poccuiickon ®enepaummn u Bbigava NaTeHTa Ha CEKpeTHoe M300peTeHne OCyLLECTBRSTCSA
denepanbHbIM  OpraHOM MCMOMHATENBHOW BacT MO MWHTENneKTyanbHOW COBCTBEHHOCTW UMW, €ecrm
pelweHne O Bblgavye naTeHTa Ha CEKPEeTHOE U300peTeHue MPUHATO YMONTHOMOYEHHBbIM OpraHoM, - STUM
OpraHoM. YNONMHOMOYEHHbI OpraH, 3aperncTpupoBaBLLMA CEKPETHOE N300peTeHne 1 BbldaBLUMA NaTeHT Ha
CceKpeTHoe un30o0peTeHue, yBegomnseT 006 3TOM doedepanbHbii OpraH WCMONHWTENbHOW BRactM Mo
WHTENNeKTyanbHOM COBCTBEHHOCTU.

YNONHOMOYEHHBIN OpraH, OCYLLECTBUBLLMIA PErMCTPaLniO0 CEKPETHOTO N300pETEHMS U BbiAABLUMA Ha
Hero naTeHT, BHOCUT U3MEHEHNS, CBSI3aHHbIE C UCMPaBNEHNEM OYEBUOHBIX U TEXHUYECKMX OLUMGOK, B NaTEHT
Ha cekpeTHoe n3obpeTeHne 1 (Mnun) FocyaapcTBeHHbIV peecTp n3obpeTeHnin Poccuiickon degepaumn.

2. CBefeHusa O 3asiBKax W naTeHTax Ha CekpeTHble u3obpeTeHus, a Tawkke 00 OTHOCALUMXCH K
CeKpeTHbIM un3obpeTeHnsaM u3MeHeHusix B [ocydapcTBeHHOM peecTpe u306peTeHuri Poccuinckon
®enepaumun He nybnumkytotcs. Nepegaya cBeAeHWA O TakX NaTeHTax OCYLUEeCTBRSeTCS B COOTBETCTBUM C
3aKoHOOaTeNbCTBOM O rocylapCTBEHHOW TanHe.

KommeHTapuin k ctatbe 1402
Cratbs 1403. I3meHeHne cTeneHn CEKPEeTHOCTU U pacceKkpeymBaHue U306 peTeHni

1. NlameHeHune cTenenn CeKpeTHOCTUN N paccekpeunBaHne n3o0peTeHNi, a Takke N3MEHEHNE N CHATUE
rPUCOB CEKPETHOCTU C AOKYMEHTOB 3asiBKM M C MaTeHTa Ha CEKPEeTHOE U30DOpPEeTEHME OCYLLECTBMAOTCA B
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nopsiake, yCTaHOBMEHHOM 3aKoHOAAaTENbCTBOM O rOCy4apCTBEHHOW TalHe.

2. Tpn MOBbIWEHAN CTEMEHU CEKPETHOCTU WM300peTeHust depepanbHblii opraH WUCMONMHUTENbHON
BMaCTV MO MHTENMEKTyanbHO COBCTBEHHOCTM NepeaaeT AOKYMEHThl 3asBKM Ha cekpeTHoe n3obpeTeHne B
3aBWCMMOCTM OT WX TEeMaTM4Yeckon MNPUHaAANEXHOCTM B COOTBETCTBYHOLUMI YMNOMHOMOYEHHbIA OpraH.
[anbHelilliee paccMOTpeHne 3asiBKA, PACCMOTPEHME KOTOPON K MOMEHTY MOBbILLIEHNS CTEMNEHN CEKPETHOCTU
He 3aBepLUeHO YKaszaHHbIM dbefeparnbHbIM OpraHoM, OCYLLECTBISIETCS YMOMHOMOYEHHbBIM opraHom. [Mpu
MOHWXXEHUU CTEMNEHN CEKPEeTHOCTU W300peTeHUs OanbHelillee pacCMOTpeHMEe 3asiBKM Ha CeKpeTHoe
N300peETEHNE OCYLLECTBMSETCH TEM XE YMONMHOMOYEHHBIM OPraHoOM, KOTOpbIM [0 3TOr0 paccMmartpuBarn
3asiBKy.

3. TMpu paccekpeunBaHMN M300PETEHUS YMOMHOMOYEHHBLI OpraH nepedaeT WMEHLWMWECS Y Hero
pacceKkpeYyeHHble JOKYMEHTbI 3asiBKM Ha n3obpeTeHne B doedeparnbHbii OpraH MCMOMHUTENBHOM Biactu Mo
WHTENNeKTyanbHoM CcOOCTBEHHOCTW. [lanbHevillee pacCMOTPEHVME 3asiBKM, pPacCMOTPEHME KOTOPOM K
MOMEHTY pacCeKkpeuMBaHWs He 3aBEPLUEHO YMOSHOMOYEHHbIM OPraHoOM, OCYLLECTBNSAETCS YKa3aHHbIM
degepanbHbIM OpPraHoM.

KommeHTapuit k ctatbe 1403

Crartbsa 1404. Npu3HaHue HepeUCTBUTENbHbLIM NMaTeHTa Ha ceKpeTHoe U3o06peTeHne, BbigaHHOIO
YMOJTHOMO4YEHHbIM OpPraHoM
(HanmeHoBaHue B pegakunu, BBeaeHHOM B aencteue ¢ 1 oktsabpsi 2014 rona ®PeneparnbHbIM 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - CM. npeabiayLuyo peaakumio)

BospaxeHne npoTUB Bbigavn YMNONTHOMOYEHHbIM OpraHoOM MaTeHTa Ha cekpeTHoe M300peTeHne Mo
OCHOBaHuAM, NpeaycMoTpeHHbIM B noanyHkTax 1-4 nyHkra 1 ctaten 1398 HacToswero Kogekca, nogaetcs B
YMNOMMHOMOYEHHBIN OpraH U pacCMaTpuvBaEeTCHA B YCTAHOBINEHHOM MM nopsigke. PelueHve ynosHOMOYeHHOro
opraHa, NpUHATOE MO BO3PaXeHWUIo, YTBEpXKaaeTCs pykoBoguTeNnemM 3TOro opraHa, BCTyMnaeT B CUy CO OHS
€ro yTBeEpPXXOEHMSI U MOXET ObITb OCMOPEHO B cyae.

(CtaTtbs B pegakuum, BeegeHHon B gencreme ¢ 1 oktabpsa 2014 roga degepanbHbIM 3akoHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyo pegakumio)

KommeHTapuit k ctatbe 1404

Cratbsa 1405. UckniounTtenbHOe NpPaBoO Ha CEKPETHOe N300peTeHne
1. Wcnonb3oBaHWEe CEKPETHOrO W300pPETEHVUs U PacnopshKeHWE WCKIOYATENbHBIM MPaBOM  Ha
CEKpETHOE N306peTEHNE OCYLLIECTBSATCA C COBMIOAEHNEM 3aKoHO4aTeNbCTBA O rOCY4AapCTBEHHON TanMHe.

2. MNepexoa UCKMYMTENBHOMO Npaea no 4oroBopy 06 OTYYXAEHUMM NaTeHTa, NPegoCcTaBrneHne npaea
NCMONb30BaHNS CEKPETHOIO M300pPETEHNS MO JMLEH3MOHHOMY [OroBOpY MoafiexaTr rocygapCTBEHHON
permcTpaummn B opraHe, BblAaBLLUEM MATEHT Ha CekpeTHoe U300peTeHne, UNu ero nNpaeonpeemMHuKe, a npu
OTCYTCTBMM MNPaBOMNpPEEMHNKA - B oegeparibHOM OpraHe MCMOMHUTENBHOM BNAaCTU MO MHTENNEKTyarnbHON
COBCTBEHHOCTU.

(MyHKT B pepakunn, BBeaeHHoW B aencteve ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLLyo pegakumio)

3. B OTHOLIEHUM CEKpPETHOro M30OpPEeTEHNS He [OMyCcKarTCs NyOnMyHOE MpeanoXeHne 3akmouvnTb
Jorosop 06 oTyyaeHun nateHTa u 3asiBreHne 06 OTKPbITON MNLEH3UN, NPegyCMOTPEHHbIE COOTBETCTBEHHO
nyHkTtom 1 ctatbn 1366 1 nyHkTom 1 ctatbn 1368 HacToswero Kogekca.

4. TpyHyanTenbHas NMUEH3NS B OTHOLLEHNN CEKPETHOrO0 M300peTeHus, NpedyCMOTPEHHAsA CTaTben
1362 HacToswero Kogekca, He npefocTaBnsaeTcs.

5. He saBnsoTCA HapyLlEHMEM WCKMIOUMTENBHOTO MnpaBa obnagarensd narteHTa Ha CekpeTHoe
n3obpeTeHne SENCTBUS, NPeayCMOTpeHHble cTaTben 1359 HacTosiwero Kogekca, a Takke MCnorb3oBaHue
CEKPETHOro N306peTeHNs NNLLOM, KOTOPOE He 3Haro U HE MOTTIO Ha 3aKOHHBIX OCHOBAHMSIX 3HATb O HANM4MK
naTeHTa Ha gaHHoe mn3obpeteHue. lNocne paccekpeumBaHMs U30OpPETEHUS UMM YBEAOMIIEHUS yKa3aHHOro
nuua nateHToobnagaTenem O HanuMyum NaTeHTa Ha gaHHOoe M30DpeTeHVMe 3TO JNIMLO OOSMKHO MpeKpaTuTb
NCMosfb30BaHNe M300PETEHUA MMM 3aKMuYMTh C NaTeHToobnagaTenemMm fMUEH3NOHHBI J0roBop, Kpome
cny4asi, Korga MMesnio MEeCTO NPaBo NPEXAENONb30BaHNS.

6. ObpalLeHne B3bICKaHMS Ha UCKINIYNTENBHOE NPAaBO Ha CEKpeTHOe N3obpeTeHne He JoMyCKaeTCS.
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KommeHTapumn k ctatbe 1405

§ 8. 3awmTa npaB aBTOpPOB U NateHTooGagarenen

Cratbsa 1406. Cnopbl, cBA3aHHbIe C 3alWMTOM NAaTEeHTHbIX NpaB
1. Cnopebl, cBsA3aHHble C 3aWMTOW MATEHTHLIX MpaB, paccMaTpualoTcsa cygoMm. K Takum crnopam
OTHOCATCS, B YaCTHOCTN, CNOpbI:

1) 06 aBTOPCTBE N300pPETEHUS, NOME3HOM MOLENUN, MPOMBbILLIIEHHOTO 06pas3La;
2) 06 ycTaHOBNeHuM nateHToobnagarens;

3) 0 HapyLleHUN UCKMIYNTENBHOMO NpaBa Ha U3obpeTeHne, NoMnesHy MOAErNb UK NPOMbILLIIEHHbIV
obpaseL;

4) o 3akmno4yeHnn, 00 WCMOSNTHEHUN, 00 W3MEHEHMM M O MpeKpaleHuM [OOroBOpOB O nepedade
NCKMIOYNTENBHOrO MpaBa (OTYYXOEHUM naTeHTa) U JIMUEH3UOHHbIX [OOroBOPOB Ha MCMOMb30BaHMe
n300peTeHns, NoNe3Hon Moaenn, NPOMbILLIIEHHOro obpasua;

5) o npaBe Npexaenonb30BaHns;
6) o npaBe NocnenonbL30BaHUs;

7) 0 pa3amepe, CpoKe 1 NopsiaKe BbIMnaTbl BO3HArPaXXaeHns;
(MognyHKT B pegakummn, BBeAeHHoM B genctane ¢ 1 oktsiopsa 2014 roga ®epepanbHbiv 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

8) nognyHkT yTpatun cuny ¢ 1 oktabpsa 2014 roga - PegepanbHbin 3akoH oT 12 mapTta 2014 roga N
35-03 - cM. NpegbiayLLyo pegakumio.

2. B cnyyasix, ykasaHHbix B ctatbsx 1387, 1390, 1391, 1398, 1401 n 1404 nactoswero Kogekca,
3alMTa NaTeHTHLIX NpaB OCYLLECTBNSETCH B aAMUHUCTPATMBHOM NMopsiake B COOTBETCTBUN C NMyHKTaMm 21 3
ctatbn 1248 HacToswero Kogekca.

KommeHTapun k ctatbe 1406

Crtatbsa 1406_1. OTBeTCTBEHHOCTb 3a HapylUeHWe UCKITIYUTENbHOro npasa Ha n3odpeTteHue,
nonesHy mMoaenb UIN NPOMbILLIIEHHbIA o6paseL
B cnyyae HapyleHMs WCKMIOYMTENbHOrO npaBa Ha M300peTeHue, MOoNnesHy Mogdenb wunu
NPOMBILLMIEHHbIN ObBpa3ey, aBTop MM MHOW NpaBoobnagartens Hapsgy C WUCNONb3OBaHWEM  OpYrnxX
NPUMEHMMbIX CNOCOOOB 3alMThl U Mep OTBETCTBEHHOCTU, YCTAHOBIIEHHbIX HacToswmMm Kogekcom (ctatbu
1250, 1252 n 1253), BnpaBe TpeboBaTb No CBOEMY BbIOOpPY OT HapyLUMTENS BMECTO BO3MELLEHNS yObITKOB
BbINnaTbl KOMMNEHCaALUK:

1) B paamepe OT AeCATu Thicsad pybnen 4o NATM MUINMOHOB pybren, onpeaenseMom no yCMOTPEHUIO
cyha Mcxoas u3 xapakrepa HapyLUeHuUs;

2) B ABYKpPaTHOM pa3Mepe CTOMMOCTV MpaBa UCMOMb30BaHWS M30DpeTeHns, Nofe3Hon Modeny mnu
MPOMbILLNEHHOTO 06pa3ua, onpedenseMon MCXoAs U3 LieHbl, KOTopas Mpu CpaBHUMbIX OBCTOATENbLCTBAX
06bIYHO B3VIMaeTCs 3a NpaBOMEpHOe UCMOfb30BaHWe COOTBETCTBYIOLLUMX M306peTEHNS, NOne3Hon Mmoaenm,
NpOMbILLNEHHOrO 06pasLia Tem cnocoboM, KOTOPbIN UCMOMb30Bar HapyLUUTENb.

(Ctatba pononHuTensHo BktoveHa ¢ 1 aHBapst 2015 rona ®eagepanbHbiM 3akoHoM oT 12 mapTa 2014
roga N 35-93)

KommeHTapuin k ctatbe 1406 1
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Crtatbsa 1407. Ny6nukauusa pewieHus cyaa o HapylleHUU naTeHTa
MaTeHTOOONaAaTeNb BNpaBe B COOTBETCTBAUM C NOAMyHKTOM 5 nyHkta 1 ctatem 1252 HacToswero
Kogekca notpeboBaTtb nybGrmkaumm B odmumansHom GionneTteHe degepanbHOro opraHa UCNONHUTENBHON
BMacTM MO MWHTENNeKTyanbHOM COBCTBEHHOCTM peLlleHMss cyga O HenpaBOMEPHOM WCMOMb30BaHUU
n300peTeHns, NONe3HON MOAENW, MPOMbILLSIEHHOrO obpa3sLa UM 06 MHOM HapyLUEHWUW ero npas.

KommeHTapun k ctatbe 1407

Fnaea 73. lNMpaBo Ha cenekUuMOHHOEe AOCTUXKEeHUNE
§ 1. OcHOBHbIe NONOXeHUsA

Crarbsa 1408. [paBa Ha ceneKkUMOHHbIe AOCTKEHUSA
1. ABTOpY CENEKUMOHHOIO [OCTUXEHMS, OTBEYaloLLEero YCNoBUAM MpedocTaBfeHns MpaBOBON
OXpaHbl, MNPegyCMOTPEHHbIM HacToAwmM  Kogekcom  (CEneKUMOHHOrO  OOCTMKEHUS), npuHagnexar
cnegyloLwime MHTennekTyansHsle npasa:

1) ncknoumTenbHoe Npago;
2) NpaBo aBTOPCTBA.

2. B cnyyasix, npegycMOTpeHHbIX HacToAawuMm Kogekcom, aBTOpY CENEeKUMOHHOrO LOCTVKEHUS
npuHagnexar Tawkke Apyrue npaea, B TOM YMCIe NPaBO Ha MOflyYeHue naTeHTa, NpaBoO Ha HaVMeHOBaHWE
CENEKLNOHHOrO SOCTMXKEHUS, NPaBO Ha BO3HArpaxxaeHne 3a cryXebHoe CenekuMoHHOe OOCTUXEHME.

(MyHkT B pegakummn, BBegeHHoW B genctene ¢ 1 oktabps 2014 roga PegepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyo pegakumio)

KommeHTapumn k ctatbe 1408

Cratbsa 1409. [lenctBMe UCKITHOUYUTESILHOrO NpaBa Ha CeleKUMOHHbIe AOCTWKEHUSI Ha TeppuTopumn
Poccuinckon depgepauum
Ha Tepputopun Poccuiickon Pepepaumm Npu3HAETCA MCKIMHOYMTENbHOE MPaBO Ha CeneKuMOHHOoe
OOCTUXeHne, yOOCTOBEPEHHOE NaTeHTOM, BblAaHHbIM dyedepanbHbIM OpraHoOM UCMOMHUTENBHOW BNacTu Mo
CENEKLUNOHHBbIM JOCTVXKEHUAM, UM NATEHTOM, UMEIOLLMM Cuny Ha Tepputopumn Poccunckon depepaumn B
COOTBETCTBUMN C MeXOYyHapoaHbIMU goroBopamu Poccuinckon degepaumu.

KommeHTapuin k ctatbe 1409

Ctatbsa 1410. ABTOp CENeKUMOHHOro AOCTUXKEHUS
ABTOPOM CENEKLUMOHHOIO LOCTUXKEHMST MPU3HAETCHA CENEKLUNOHEP - rpaXdaHWH, TBOPYECKM TpydoM
KOTOPOro C03[aHo, BbIBEAEHO WIN BLISIBEHO CENEKUMOHHOE OOCTMXeHue. JInuo, ykasaHHoe B KaydecTBe
aBTOpa B 3asiBKE Ha Bbigadvy naTeHTa Ha CEenekuMOoHHOE OOCTUXEHME, CUATAETCS aBTOPOM CENEKLMOHHOrO
[OCTUXEHNS, eCnNn He JoKa3aHo NHOE.

KommeHTapuin k ctatbe 1410
Cratbs 1411. CoaBTOpbI CeNEKLUUOHHOro OOCTWKEHUA
1. lpaxgaHe, COBMECTHbIM TBOPYECKMM TPyAOM KOTOPbIX CO34aHO, BbIBEOEHO WM BbISIBNEHO

cenekunoHHoe goCTuXXeHne, Npu3HarTcAa CoaBTopamMu.

2. Kaxxablin 13 coaBTOPOB BrpaBe UCMONb30BaTh CENEKLMOHHOE JOCTUXEHNE NO CBOEMY YCMOTPEHMUIO,
€CInK cornalleHneM Mexay HAMU He NpeayCMOTPEHO MHoe.

3. K oOTHOLIeHMsAM CcOoaBTOpPOB, CBSI3aHHbIM C pacnpedeneHneM [0XOOOB OT UCMONb30BaHUS
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CENEKLUNOHHOIO AOCTUXEHUSI M C  PacropPsPKEHMEM  MUCKIMHOYMTENbHBIM  MPaBOM Ha  CenekuMOHHoe
OOCTUXEHMe, COOTBETCTBEHHO MPUMEHATCA NpaBuna nyHkra 3 ctatbn 1229 HacToswero Kogekca.

Pacnopﬂ»(eHme npaBoM Ha nony4yeHne nareHTa Ha cenekUMOHHOEe OOCTUXEHWE OCyLLeCTBnAeTCH
COoaBTOpamMm COBMECTHO.

4. Kaxgbin n3 COaBTOpPOB BrpaBe CaMOCTOATENTbHO NPUHUMaTb Mepbl NOo 3allnTe CBOUX Mpas.

KommeHTapun k ctatbe 1411

Cratbs 1412. O06beKTbl MHTENNEKTyanbHbIX MPaB Ha CeNnekUuMOHHbIe AOCTMKEeHUSA
1. OGbeKkTaMn MHTENMEKTyarnbHbIX NPaB Ha CENEKUMOHHbIE JOCTUXXEHUS ABMSIOTCS COpTa pPacTEHUA U
nopoabl XMBOTHLIX, 3aPErncTpMpoBaHHble B [0OCydapCTBEHHOM pPEECTPE OXPaHSEMbIX CENEKLMOHHbIX
OOCTUXKEHUA, €CNM  STU  pe3ynbTaTbl WHTENNEKTyanbHON OEeATEeNbHOCTU OTBEYatoT  YCTaHOBIEHHBIM
HacToswmnmM Kogekcom TpeboBaHNAM K TakuM CENEKLNOHHBIM LOCTUKEHUSM.

2. CopToM pacTeHni SBMSieTCA rpynna pacTeHWi, KOTopas He3aBMCUMO OT OXPaHOCMOCOOHOCTM
onpegenseTca N0 Mpu3HakaMm, XapakTepusylolmMM AaHHbI FeHOTUN WM KOMBMHaUMK reHOTUNOoB, WU
oTNM4yaeTcs OT Apyrnx rpynn pacTeHu Toro >xe O60TaHWMYECKOro TaKCOHa OOHWM UMM HECKONbKAMM
npu3Hakamu.

COpT MOXeT ObITb npencrtaejieH oAHMM UMM HECKONbKMMU pacTeHUAMU, 4acTbio UIIM HECKOJTbKUMU
4YacTaMKn pacTeHua npu ycnoBun, YTO TakKad 4YacTb UM Takue 4acTtn MOoryTt ObITb MCMONbL30BaHbl AN
BOCnpon3BoACTBa LelblX paCTeHMVI copTta.

OXpaHﬂeMbIMVI KateropudamMm copta paCTeHl/II7I ABINAOTCA KIOH, JIMHUA, I'I/I6pl/lﬂ, nepBOro rnoKkoJ1IeHU4,
nonynauuna.

3. MNopogown *XMBOTHBLIX SABNSAETCS rpynna XMBOTHbIX, KOTOpas HE3aBMCUMO OT OXPaHOCMOCOOHOCTU
obnagaetr reHeTM4eckn OOYCNOBMEHHLIMM OMOMOrMYeckKMMM U MOPAOSIOTIMYECKMMU  CBOACTBaMU U
npr3Hakamu, Npu4emM HeKOTopble M3 HUX crneuudndHbl Onst 4aHHOW rpynmnbl M OTIIMYAT ee OT ApYrvX rpynn
XNBOTHbIX. [lopoga MOXeT ObiTb MNpedcTaBrieHa XEHCKOW WM MYXXCKOM 0coDOblo NMbOo nnemeHHbIM
MaTtepvanomM, TO eCTb NpeAHa3HadYeHHbIMWU Onsi BOCMPOM3BOACTBA MOPOAbl >KUBOTHLIMU (MNEMEHHLIMU
XMBOTHbIMW), UX raMeTaMmun Unm 3urotamu (amGproHamu).

OXpaHﬂeMbIMM KaTteropmuammn nopoabl XMBOTHbIX ABNAKTCA TUM, KPOCC NUHNA.

KommeHTapui k ctatbe 1412

Crtatbs 1413. YcnoBusi OXpaHOCMOCOGHOCTU CeneKLMOHHOro AOCTMKEHUSA
1. MaTeHT BblAaeTCs Ha CeneKUMOHHOe OOCTUKEHUE, OTBEYalOLLIEE KPUTEPUSIM OXPaHOCNOCOOHOCTU U
OTHOCsILLeecss K DOTaHMYECKUM M 300/10MYECKAM pPOAaM M BuAaMm, NnepedeHb KOTOPbIX yCTaHaBNMBaETCSA
denepanbHbiM  OpraHOM  UCMOMHATESNbHOW  BNacTW,  OCYLLUECTBASIOWMM  HOPMaTUBHO-NPaBOBOE
perynupoBaHune B cdoepe CenbCKoro Xo3smcTaa.

2. Kputepusmn 0OXpaHOCNOCOOHOCTM CEMNEKUMOHHOTO OOCTVMXKEHUS SBMNSAKOTCA HOBM3HA (MyHKT 3
HacTosiLe cTaTbW), OTIIMYMMOCTb (MYHKT 4 HacTOosILLed cTaTbM), OOQHOPOAHOCTL (MYHKT 5 HacToswewn
cTaTby) U CTabUMNBHOCTL (MYHKT 6 HAacTOosILLEN CTaTbK).

3. COpT paCTeHMVI M nopoaa XMBOTHbIX CHATAKOTCA HOBbIMWU, €CIN Ha AaTy nogaydn 3asdBKU Ha Bbloa4vy
naTteHTa cemMeHa unu nnemMeHHou marepuan OaHHOro cenekumoHHOro AOCTUXXEeHUA He npoaaBariiCb U He
nepenaBanncb MHbIM o6pa30M cenekumoHepom, ero npaBornpeeMHUKOM ninm € nx cornacuda apymm nmuam
ana ncnonb3oBaHNA CenekUMOHHOro A0CTUXEHUA:

1) Ha TeppuTopun Poccunckon degepanmm paHee Yem 3a OAWH rof A0 YKa3aHHOW AaThbl;
2) Ha TEppUTOPMN OPYroro rocyfdapcTBa paHee YeM 3a YeTbipe rofa WUru, ecrim 3TO KacaeTCs COpPTOB

BMHOrpafa, ApPeBECHbIX JEKOPaTUBHbIX, APEBECHbIX NMOAO0BbLIX KyNbTyp U OPEBECHbIX NECHLIX Nopos, paHee
YyeM 3a LeCTb NeT A0 YKkasaHHOW AaThbl.
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4. CeneKkumoHHOEe OOCTUXKEHME [OSMPKHO SBHO OTnM4YaTbes OT Noboro Apyroro obLuen3BeCTHOro
CENEeKLMOHHOro AOCTUXEHWS, CYLLECTBYIOLLErO K MOMEHTY MOAayu 3asiBKM Ha Bblgadvy naTteHTa.

OOLLEN3BECTHBIM CENEKLUMOHHBIM OOCTUXEHNEM SBIISETCA CerieKUMOHHOE [OOCTUXEeHWe, AaHHble O
KOTOPOM HaxoasaTcs B odmuManbHbIX KaTarorax Mnm cnpaBodHOM doHae nmbo KoTopoe MMEeeT TOYHOoe
onvMcaHvne B 0OHOW 13 nyonukaumm.

Mogaya 3asBkM Ha Bblga4vy naTeHTa Takke aenaeT cenekunmoHHOoe OOCTUuXeHne 06LEeN3BECTHBLIM CO
OHA nogayun 3adaBKM Npu ycrioBuKn, 4YTO Ha cenekynoHHoe OOoCTuXxXeHne ObIn BblAaH NaTeHT.

5. PacTtenna ogHoro COpTa, KMBOTHbIE OAHOM nopoabl OOJXHbI ObITb 4OCTATO4YHO OAHOPOAHbI MO
CBOMM TMpuU3HakaMm C Yy4YeToMm OTaelbHbIX OTKITOHEHWN, KOTOpble MOIyT UMEeTb MEeCTO B CBA3N C
0COBGEHHOCTAMU Pa3MHOXEeHNA.

6. CenekumoHHOe OOCTMXEHME CUMTAETCs CTabuibHbIM, €CriM ero OCHOBHblE NPU3HaKN OCTakTCA
HEN3MEHHbIMWU NMOCJ1€ HEOOQHOKPATHOIro pa3MHOXeHnd nnn B criy4ae ocoboro LMKIa pa3sMHOXeHUA - B KOHLE
KaXXOoro uunkna pasamMHoXeHUA.

KommeHTapuin k ctatbe 1413

Crarbsa 1414. TocypnapcTBeHHasa perucrTpauusi CenekLuMoHHOro A0CTMKEHUs
WckniountenbHoe MNpaBo Ha CENEKUMOHHOE AOCTVKEHWE MPU3HAETCA U OXPaHSETCS MpU yCroBuwu
rocy4apCTBEHHON pPEerncTpaumm CEnekUMOHHOIO AOCTMXKeHUs B [OCydapCTBEHHOM peecTpe OXpaHseMbIX
CENEKLUNOHHbIX JOCTUXXEHWIA, B COOTBETCTBUM C KOTOpOW cheaeparbHbii opraH UCMOMHATENBHOW BAAcTK No
CeneKkUMOHHbIM JOCTUXXEHNSAM BblOaEeT 3asBUTENI0  NaTEeHT Ha CENeKLMOHHOE JOCTUMKEHME.

KommeHTapui k ctatbe 1414

Crtatba 1415. MNaTeHT Ha cenekuMoHHoe AOCTMXKEeHue
1. TlaTeHT Ha cenekuMoHHOEe OOCTUMXKEHME YLOCTOBEPSieT MPUOPUTET CENEKUMOHHOMO OOCTUMXKEHUS,
aBTOPCTBO U UCKITHOUYMTENBHOE NPaBO HA CENEeKLNOHHOE AOCTUXEHME.

2. O6beM OxpaHbl UHTENMNEKTyarnbHbIX MpaB Ha CEMNEeKLUMOHHOe OOCTUXEHVe, NMpedoCTaBrsieMon Ha
OCHOBaHWW naTeHTa, OnpenenseTcsi COBOKYMHOCTLIO CYLLECTBEHHbIX MpU3HAKoB, 3adUKCMPOBAHHBLIX B
OMNMCaHUN CENeKLMOHHOrO AOCTUKEHUS.

KommeHTapui k ctatbe 1415

CraTtbsa 1416. ABTOpCcKOe CBUAETENbLCTBO
ABTOp CENEeKLMOHHOIO AOCTUXEHNA UMEET NPaBO Ha NOSyYeHne aBTOPCKOro CBUAETENLCTBA, KOTOpPoe
Bblgaetcs peaepanbHbIM  OPraHOM  UCMOMHUTENBHOW BractM MO CEMNEeKUMOHHbIM  AOCTVDKEHUAM W
yOOCTOBEPSIET  aBTOPCTBO.

KommeHTapuit k cTatbe 1416
Cratbsa 1417. F'ocypapcTBEHHOE CTUMYSNMPOBaHUE CO3A4aHUs U UCNOSb30BaHUSA CerleKUMOHHbIX
OOCTWMXEHUN
["ocynapcTBO CTUMYNMPYET CO3haHNEe U UCNOMNb30BaHNE CENEKUNOHHBIX LOCTUXKEHWUIA, NPeaoCcTaBnsaeT
UX aBTOpaM, a Takke WHbIM obnagaTensM WCKIIOYATENBHONO MpaBa Ha CENEKUVMOHHOE AOCTUXEHME
(nateHTOOONagaTenam) M nMUEH3natam, WUCMONb3YLWWMM  CENEeKUMOHHbIE  AOCTUKEHWUS, JblroTbl B
COOTBETCTBMM C 3aKkoHoaaTenbcTBOM Poccunckon ®epepaunu.

KommeHTapui k ctatbe 1417

§ 2. MHTeJ‘IneKTyaﬂbele npaea Ha cenneKUMOHHbIe OOCTUXeHUA

Cratbsa 1418. lNpaBo aBTOpPCTBA Ha CENeKUMOHHOE OCTWKEHNEe
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MpaBo aBTOpCTBA, TO €CTb MNpPaBO MPU3HABATLCS ABTOPOM  CENEKUMOHHOMO  OOCTUXKEHMS,
HeoTYyXXOaeMo W HenepedaBaemMo, B TOM 4YuChe Mpu nepedade Apyromy nuudy WNnv nepexode K Hemy
WCKMIOYATENBHOIO NMpaBa Ha CeneKUMOHHOe AOCTUMXXEHUE U MpY NpeocTaBneHnn OpyroMy nuuy npaBa ero
ncnonb3oBaHus. OTKa3 OT 3TOrO NpaBa HAYTOXKEH.

KommeHTapui k ctatbe 1418

Cratbsa 1419. NMpaBo Ha HaMMeHOBaHWe CeNeKLUOHHOro 4OCTUXEeHUA
1. ABTOp MMEET NpaBo Ha HaMMEHOBaHNE CEMNEKLMOHHOIO AOCTMXKEHUS.

2. HammeHoBaHWe CENEeKUMOHHOro [OOCTUXEHUS OOMKHO MO3BOMATb  MOEHTUUUMpoBaTb
CENneKUMOHHOe AOCTUXEHME, ObiTb KPaTKUM, OTNMYATLCA OT HaMMEHOBAHWUI CYLLIECTBYIOLLMX CENEKLUMOHHbIX
JOCTUKEHUIA TOrO Ke UM 6rmskoro GoTaHm4eckoro nMbo 3oonornyeckoro Buaa. OHO He OOMKHO COCTOATbL
M3 OgHMX UuMdp, BBOAUTL B 3abnyXaeHWe OTHOCUTENbHO CBOMCTB, MNPOMCXOXOEHWUS, 3HaYeHus
CENEKLUMOHHOIO AOCTUXEHUS, NIMYHOCTM ero aBTopa, He JOMMKHO MPOTUBOPEUYMTb NMPMHLMUMNEM F'YMaHHOCTU U
Mopanu.

3. HavmeHoBaHMe CenekumMoHHOro OOCTUNXKEHMUS, NpeafioKeHHoe aBTOPOM UMM C ero Cornacus UHbIM
nMuoM (3asiBUTENeM), NOLAOWMM 3asBKy Ha Bbidady naTeHTa, AOMMKHO Obimb 0gobpeHo dhepepanbHbIM
OpraHoM UCMOSNTHNTENBHOW BNAcTU MO CENEKLMOHHbIM JOCTUXEHNSAM.

Ecrm npepnoxeHHoe HauMMeHOBaHWe He OTBevaeT TpeGOoBaHMSIM, YCTaHOBMIEHHbIM MyHKTOM 2
HacTosiILLei CTaTbu, 3asBuTENb MO TpebGOoBaHWIO YyKasaHHOro deaepanbHoro opraHa o06si3aH B
TPUALATUAHEBHbBIN CPOK NPEANOXMTb MHOE HaMMEHOBAHME.

Ecrm pgo wucteuveHus YKa3aHHOIo CpoOkKa 3adBuUTellb He npeanoxumTt [pyroro HanMeHOBaHUA,
COOTBETCTBYHOLEero ykas3aHHbIM TpGGOBaHVIFIM, nnn He OcCnoput OTKa3 B o,u,o6peva| HanMmeHoBaHUA
CenekunoHHOro AOCTUXEHUA B Cyp,e6HOM nopsanke, (bep,epaanbm opraH MCNOMNHUTENbHON BactTu Mo
CeNnekUuMOHHbIM OOCTUXEHNAM BrpaBe O0TKa3aTb B permctpaunmn cenekunoHHOro 4o0CTUXeHUA.

KommeHTapuit k ctatbe 1419

Crartbsa 1420. MNpaBo Ha nony4yeHue NaTeHTa Ha CenekLMOoOHHOe AO0CTMXKEeHue
1. MpaBo Ha nony4yeHWe naTteHTa Ha CenekUUOHHOEe AOCTUXEHME MepBoHaYarbHO NMPUHALNEXUT
aBTOPY CENEKLMOHHOIO AOCTUXEHMS.

2. MpaBo Ha nony4eHue naTeHTa Ha CEMEKUMOHHOE OOCTUMXEHWE MOXET MeperTu K Apyromy nmuy
(NpaBonpeemMH1Ky) unm GbiTb eMy NepegaHo B Cryyasix M Mo OCHOBaHUSIM, KOTOpPbIE YCTAHOBMEHb! 3aKOHOM,
B TOM 4/Crie B NOpsiike yHMBEpCanbHOro NpaBonpeeMcTBa, U no AOroBopy, B YaCTHOCTM MO TPyOOBOMY
LOroBOpY.

3. HoroBop 006 OTYyXXAEHWM MpaBa Ha MofyyYeHue NaTeHTa Ha CENEKLMOHHOE OOCTMXEHUE OOSMKEH
ObITb 3aKNOYeEH B MMCbMeHHON hopme. HecobnogeHne nmcbMeHHon oopMbl BrieYeT HEAEACTBUTENBHOCTb
[porosopa.

4. Ecrn cornaweHMem CTOPOH foroBopa 00 OTYy)XOEeHUM npaBa Ha MorydYeHne nareHta Ha
CEneKLMOHHOEe OOCTMXKEHME He YCTaHOBMIEHO MHOE, PUCK HEeoXpaHOCMOCOOHOCTM HeceT npuobpeTarternb
npaea.

KommeHTapui k ctatbe 1420

Cratbsa 1421. AcknountenbHOe NpPaBo Ha CerleKUMOHHOe AO0CTUKEHUe
1. TateHToOGNagaTento NpPUHAOIEXUT WCKIIOYUTENBbHOE MPaBO MCMOSMb30BaHNA CENEKUMOHHOMO
OOCTUXEHUS B COOTBETCTBUM €O cTatben 1229 HacTtosiwero Kogekca cnocobamu, ykazaHHbIMW B NyHKTE 3
HacTosiwen cTatel. [laTeHTOOONagaTens MOXET pPacnopshkaTbCA  UCKIOYATENbHBIM — MPaBOM  Ha
CENEKLMOHHOEe OOCTUXEHME.

2. WckmoumTenbHoe MNpaBO Ha CerieKUMOHHOEe [OCTUMXKEHWE pPachpoCTPaHseTCA Takke Ha
pacTUTenbHbIN MaTtepuarn, TO eCTb Ha pacTeHWe MMM ero YacTb, UCMOMb3yemble B LensX, OTMMYHbLIX OT
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uenen BOCMPOM3BOACTBA COPTA, Ha TOBAPHBLIX XMBOTHbIX, TO €CTb Ha XXWBOTHbIX, MCMOMb3YEMbIX B LIENSX,
OTNNYHBIX OT Lefnen BOCNPON3BOACTBA NOPOAbI, KOTOPLIE ObINM MOMy4YeHbl COOTBETCTBEHHO U3 CEMSIH UM OT
NNEMEHHbIX XMBOTHbIX, ECIIM Takne CeMeHa WU MNINEMEHHbLIE >XUBOTHble OblM BBEAEHbl B IpaXKgaHCKUN
obopoTt 6e3 paspelleHnsa nateHToobnagarens. Npy 3TOM Nog cEMeHaMn MOHMMAKTCA pacTeHUE Uin ero
YyacTb, NPMMEHSIEMbIE A1 BOCNPOM3BOACTBA copTa.

3. Vcnonb3oBaHMEM CENEKUMOHHOIO [OCTUXEHUS CYMTaEeTCs ocyuwiectBlieHMe C CeMeHaMun «"
nnemMeHHbIM MaTepuarioMm cenekunoHHOro JOCTMXeHNA cneayrwmnx OencTBun:

1) Npon3BOACTBO 1 BOCNPOU3BOACTBO;

2) poBefeHve 40 NOCEBHbIX KOHOMUMIM AN NOCMNeayoLero pa3sMHOXEHNS;
3) NpeanoXxeHne K Npogaxe;

4) npogaxa 1 MHble Cnocobbl BBEAEHUS B rpaXK4aHCKMIA 000poT;

5) BbIBO3 ¢ TeppuTopumn Poccuickon degepaumnu;

6) BBO3 Ha TeppuToputo Poccunckon degepaumu;

7) XpaHeHue B Lensx, yKkasdaHHbIX B NOAMYHKTax 1-6 HacTosLero nyHkTa.

4. VcknounTenbHoe NpaBO Ha CEeneKLMOHHOEe AOCTUXEHWE PacrpoCTPaHAETCA TaKkke Ha CemeHa,
nnemMeHHol MaTtepuari, KoTopble:

CyLLIECTBEHHbIM 06pa3oM HacnenyloT NPU3HaKM APYX OXPAHSIEMbIX (UCXOOHBIX) COPTa pacTEHUN Unu
nopoabl >KMBOTHbIX, €CMM 3TU OXpaHsieMble COPT WNW MopoAa Camu He SBMSIOTCS CenekuMOHHbIMM
OOCTVXXEHNSIMU, CYLLLECTBEHHBIM 06Pa3oM HacreayoLWwyMy NpU3HakM OpYrux cenekUMoHHbIX JOCTUXKEHNIA;

He SIBHO OT/IMYATCS OT OXPaHSAEMbIX COpTa PACTEHUIA UM NOPOAb! KUBOTHBIX;
TPeOYIOT HEOQHOKPAaTHOrO MCMOIb30BaHMS OXPAHSEMOro CopTa pacTeHUI A PON3BOACTBA CEMSIH.

CeneKkuMoHHbIM  OOCTUXKEHMEM, CYLLUEeCTBEHHbIM 06pasoM Hacrneaylolwmm MpU3Haku  Opyroro
OXpaHSeMOoro (MCXOOHOr0) CENEKLMOHHOrO OOCTMXXEHUS!, NPU3HAETCS CENEKLUMOHHOE OOCTUXEHMNE, KOTOpoe
npu IBHOM OTITUYUKN OT UCXOOHOTO:

Hacnenyert Hambonee CylleCTBEHHblE TMNPU3HAKM WCXOAQHOINro CeNekUuMOHHOro AOOCTUXEeHUA Win
CenekunoHHOro  AocCTuXxeHund, KOTopoe CcaMO Hacneagyet CcyuwecTBeHHble MpU3Hakun  UCXOO4HOro
CeNnekKUMOHHOIro [OOCTUXEeHUA, COXpaHAA MpU 3TOM OCHOBHbIE TMPU3HaAKWU, OTpaxakwwune reHotun wnum
KOMOWHALMI0 FrEHOTUMOB MCXOOHOIO CENEKLMOHHOIO AOCTUXEHWS;

COOTBETCTBYET FeHOTUMY WUIM KOMOMHALUWMW FEHOTUMOB WUCXOOHOrO CEereKUMOHHOrO AOCTUMXKEHUS, 3a
WCKIMIOYEHNEM OTKMOHEHWUI, BbI3BAHHbIX MPUMEHEHWEM TakMX METOAO0B, Kak MHOMBUAyanbHbli OTOOp U3
MCXOOHOIMo CopTa pacTeHWid, Nopodbl >KUBOTHbIX, OTOOP WMHAOYLMPOBAHHOTO MyTaHTa, GekKpocc, reHHast
NHXEHepus.

KommeHTapuii k ctatbe 1421
Crarbsa 1422. [lenctBUs, He ABMAIOLWMECS HAPYLLEHUEM UCKITIOUYMTENbHOrO NpaBa Ha cerleKLMOoOHHOoe
OOCTWXKEeHue
He aBNA0TCA HapyLweHneMm UCKNI0YUTENBHOrO NpaBa Ha CenekuMOoHHOe AOCTUXEHE:
1) Oencrevs, coBeplLlaeMble AN YOOBMETBOPEHUS MNYHbIX, CEMENHbIX, AOMALUHMX UMM UHbIX He
CBSA3@HHbIX C MNPEeAnpPUHAMATENLCKOM AEATENbHOCTHIO HyX, €Crv Lenblo Takmx OeNCTBUM He ABMseTcs
nonyyexHue npubbiny nnmn Joxoaa;

2) nencTBus, coBeplwlaeMble B Hay4YHO-UCCleaoBaTelibCKUX U SKCNEePUMEHTalbHbIX LEeNdaX;

3) MCMNoJib30BaHME OXPaHAEMOro CeriekKUMoOHHOro AOCTUXEHNA B Ka4eCcTBe MCXOAHOro martepuana gna
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CO3[aHnsa Apyrnx COpTOB PacTEHWU U MOPOS XUBOTHbIX, @ Takke OEWCTBUS B OTHOLWEHUN 3TUX CO34aHHbIX
COpPTOB M Mopof, yka3aHHble B NyHkTe 3 ctatbu 1421 HacToswero Kogekca, 3a UCKMNIOYEHMEM Crly4aes,
npegyCcMOoTpPeHHbIX NyHKTOM 4 cTatbn 1421 HacToswero Kogekca;

4) nucnonb3oBaHNe pacTUTENbHOTO Marepuarna, Morny4YeHHOro B XO035MCTBe, B TeYeHue AByX NeT B
Ka4ecTBe CEMSIH A5l BblpalLMBaHNS Ha TEPPUTOPUN 3TOTO XO3SMCTBA COPTa PacTEHUA M3 YnCna pacTeHUN,
nepedeHb poaoB W BUOOB KOTOpbIX YyCTaHaBnuBaeTcs [lpaButenbcTBom Poccuinckon ®denepaumu.
MMonoxeHne, nNpPedycCMOTPEHHOE HaCTOAWMM NOAMYHKTOM, pPacnpoCTpaHSeTCsa Ha MHAMBUAYarbHbIX
npegnpuHMMaTtenei U pPUANYECKUX UL, OTHECEHHbIX B COOTBETCTBUM C 3aKOHOM K cybbekTtam marnoro u
cpeaHero npeanpuHMMaTeNnbCTBa, a Takke rpaxaaH;

(MognyHKT B pegakumun, BBegeHHon B aencteune ¢ 10 sHeaps 2021 roga PepepanbHbeiM 3akoHOM oT 30
aekabps 2020 roga N 527-03. - Cm. npegplayLLyo penakuunio)

5) BOCMNPON3BOACTBO TOBAPHbLIX XXUBOTHbLIX A4 UX NCNOJMib30BaHNA B J@aHHOM XO35CTBE;

6) nioOble OencTBMsi C CEMEeHaMMW, pacTUTENbHbIM MarepuarioM, MreEMEHHbLIM Marepuanom u
TOBAPHbLIMW KUBOTHbIMW, KOTOPbIE ObiNN BBEAEHbI B rpaXkaaHCknii 06opoT nateHToobragarenemMm umm ¢ ero
cornacus gpyrum NnMLOM, KpOMe:

nocreayloLwero pasMHOXEHNUS copTa PacTEHUIN U NMOPOAbI KUBOTHbIX;

BbiBO3a C Tepputopun Poccunckon degepaumm pacTuTenbHOro Marepuarna unm TOBapHbIX XXUBOTHbIX,
NO3BOMALIMX Pa3MHOXUTbL COPT PacTEHUN UMM MOPOAY XMBOTHLIX, B CTPaHy, B KOTOPOW HE OXpaHAKTCSH
JaHHbIE POA UIK BUA, 3a UCKITKOYEHNEM BbIBO3a B LIENsIX nepepaboTku Ans nocnenyowero notpednexus.

KommeHTapui k ctatbe 1422

Crarbsa 1423. MNpuHyauTenbHas NULEH3UA Ha CeNeKLMOoOHHOoe A0CTMKEeHue

1. Mo nucTedeHun Tpex neT Co AHS Bblgayn nateHTa Ha CenekuMoHHoe OocTvkeHue noboe nmuo,
XenawLlliee n rotoBoe MCMonb3oBaTb CEMEKUMOHHOe AOCTWMXKEHWEe, Npu OTKa3e naTteHToobnagatens oT
3aKMNiYeHNs NMLEH3MOHHOIO A0roBopa Ha NPOU3BOACTBO UMK peanusaumio CEMSIH, MNeMEHHOro Mmatepuana
Ha YCroBMWsIX, COOTBETCTBYHOLLINX YCTAHOBMBLLENCS MpPaKTUKe, MMEET npaBo 06paTuTbCa B Cyg C UCKOM K
nateHToobnagartento O NpedoCTaBreHUM MNPUHYOUTENbHON MPOCTON (HEUCKITHOYMTENBHOW) NULEH3UK Ha
ncnonb3oBaHne Ha Tepputopumn Poccuickon depgepauumn Takoro CENeKUMOHHOro OOCTUXEHMS. B nckoBbix
TpebOBaHMSIX 9TO NMUO AOIMKHO YyKa3aTb Mpeanaraemble MM YCMOBUSI MPeOoCTaBIieHUs eMy Takon
NNUEH3NM, B TOM 4Yncrie obbem MCMoMNb30BaHWNS CENEKLUMOHHONO AOCTUXEHNS, pa3Mep, MOPSAoK U CPOKU
nnaTexen.

Ecrm nateHTOOGnagaTtens He OOKaXKET, YTO MMEKOTCS YBaXUTENbHbIE MPUYMHBI, MPENSTCTBYOLLME
npeaocTaBNeHno 3asiBUTEN0 NpaBa UCMONb30BaHWA COOTBETCTBYHOLLETO CENEKLNOHHOTO OOCTUMXEHUS, CY
MPVHUMAaET peLleHNe O NPedOCTaBIIEHUM YKa3aHHOW IULEH3MM U 06 YCNoBUSIX ee MpefocTaBreHus.
CymMmapHbI pasMep nnaTexen 3a Takyr NULEH3N0 JOIMKeH BbiTb YCTAHOBMEH PeLleHVeM Cya He HUuxe
LieHbl MMLEH3MK, ONpeaensieMon Npu cpaBHUMbIX 06CTOATENLCTBAX.

2. Ha ocHoBaHuK pelueHns cyaa, NpenyCMOTPEHHOro MyHKTOM 1 HacTodwen cratbu, doegeparnbHbin
opraH WCMOMHUTENbHON BIlaCTM MO CENEKUMOHHbIM OOCTUMXEHUAM OCYLLEeCTBASIET [OCYAapCTBEHHYIO
perncTpaumio nNpegocTaBfieHUs MpaBa  MCMOMb30BaHAS CENEKUMOHHOTO AOCTUKEHWSA Ha  YCnoBUsX
NPUHYAMTENBHOM NPOCTON (HEUCKMIOYMTENBHOM) NMLIEH3NN.

(MyHKT B pepakunn, BBeaeHHoW B gencteve ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyo pegakumio)

3. Ha ocHoBaHuu pelueHnsi cyaa o NpefocTaBNeHUN NPUHYAUTENbHON NMPOCTON (HEUCKITHOUMTENBHON)
NUUEH3M nateHToobnagatens obsi3aH 3a Nnaty M Ha MpUEMIIEMbIX AMS HEro YCroBusiX NPenoCTaBUThb
obnagjatento TakoW IWLEH3UM CEMEHa WM COOTBETCTBEHHO MIIEMEHHOM MaTtepvan B KONM4YecTBe,
[OCTaTO4YHOM S5t UCMONb30BaHWUS MPUHYAUTENBHON NMPOCTON (HEUCKITHYUTENBHOM) NULLEH3UN.

4. [lecTBre NpUHYOUTENbHON NPOCTON (HEUCKIIOUYMTENBHON) MMUEH3MM MOXET ObITb npekpaLleHo B
cynebHoM nopsiake No MCKy nateHToobnagatens, ecnm obrnagaTernb Takol NMLIEH3WM HapyllaeT YCroBus,
Ha OCHOBaHWM KOTOPbIX OHa Obina npegocTasneHa, MMbo obcToATenbLCTBa, 06YCNOBMBLLME NPeaoCTaBneHne
Tako NMLEH3NN, N3MEHUIMCb HAacTOMNbKO, YTO, ecnn Bbl 3TM OBCTOATENbCTBA CYLLECTBOBAIM Ha MOMEHT
NpeaocTaBnNeHnsa NMLEH3NM, OHa BooOLLe He Gbina Obl NpegocTaBneHa nnmm 6oina Obl NpegocTaBneHa Ha
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3Ha4YNTENbHO OTNMNYaKLWKNXCA yCI1OBUAX.

KommeHTapuit k cTatbe 1423

Cratbs 1424. Cpok 0encTBUA UCKITHOUYUTENBHOrO NnpaBa Ha CerieKUMOHHOe OCTWKEHne
1. CpoK OencTBus NCKMIOYNTENBHOMO NpaBa Ha CernekUMOHHOE OOCTUXEHNE M YAOCTOBEPSIOLLErO 3TO
npaBo MaTeHTa WCYACNSAETCS CO [AOHA TOoCyapCTBEHHOM PErmcTpaumMm CENeKUMOHHOTO OOCTUMXKEHMS B
"oCcynapCTBEHHOM peecTpe OXpaHAEMbIX CENEKUMOHHBIX JOCTMXKEHUIN U COCTaBNSAET Tpuauarh JeT.

2. Ha copta BuHOrpaga, OpeBECHbIX OEKOPaTUBHbBIX, MMOAOBLIX KyJIETYP M JIECHBIX MOpOA, B TOM
yMcne VX MOABOEB, CPOK AENCTBUS UCKMHOYATENBHOrO NpaBa M yOOCTOBEPSIIOLEro 3TO NpaBoO MaTeHTa
COCTaBnisieT TpMAauaTh NATb rer.

KommeHTapuin k ctatbe 1424

Crarbsa 1425. MNepexon cenekUMOHHOro JOCTUXKEeHUsl B 00LecTBeHHOe A0CTOsIHue
1. MNocne npekpalleHnss 4ENCTBUS UCKITIOYMUTENBHOMO NpaBa CeNeKkUMOoHHOEe JOCTUXEHNE NepexoauT B
obLLecTBEHHOE AOCTOSHUE.
(MyHKT B pepakunn, BBeaeHHoW B aevncteve ¢ 1 oktabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuunto)

2. CeneKkuMOHHOE [OOCTUXEHWe, mnepellealiee B OGLLIECTBEHHOE [OCTOsiHUE, MOXET CBOOOAHO
“cnonb3oBaTbcs NoGbIM - NUUOM  6e3  4Ybero-rmbo cornacusi UM paspewleHnss v 6e3  Bbinnatol
BO3HarpaXxaeHusi 3a UCrnonb3oBaHue.

KommeHTapui k ctatbe 1425

§ 3. PacnomeeHMe UCKNH4YUTEJNIbHbIM NMPaBOM Ha CeJieKUMOHHOe OOCTUXeHne

Crartbsa 1426. [loroBop 06 OTYYXAEHUM UCKITIOYUTENBHOIO NpaBa Ha CeNeKUMOHHOE AO0CTKEHNe
Mo poroBopy 06 OTHYXXOEHWMN UCKTIOYMTENBHOMO NMpaBa Ha CenekuMOoHHOoe OoCTuxeHue (goroBop o6
OTYYXXOEHMN naTeHTa) ofHa CTopoHa (nateHToobragatenb) nepedaer wnmM  00s3yeTcs nepedatb
npuvHagnexawee en UCKMYMTENbHOE NpaBO HA COOTBETCTBYHOLWEE CENEKUMOHHOe LOCTUXEHME B MOSTHOM
obbeme opyron CTOpoHe - NpMobpeTaTento NCKNIOYUTENBHOrO Npasa (NpuobpeTaTento naTteHTa).

KommeHTapui k ctatbe 1426

Crarbsa 1427. Ny6nuyHoe npeanoxeHue o 3akN4YeHUn AoroBopa o6 oT4YyXAeHUM naTeHTa Ha
ceneKUuMoHHoe OOCTUXKEeHne

1. 3asgBuTennb, ABNAIOWMNIACA aBTOPOM CENEKUMOHHOro OOCTUMXKEHUS, NpY nodade 3asBKk Ha Bblgady
naTteHTa Ha CernekuMOHHOEe AOCTMXKEHME MOXKET MPUITOKUTb K JOKYMEHTaM 3asBKU 3asBrieHne O TOM, YTO B
clnydae BbigadyM MaTeHTa OH 0DA3yeTCs 3akmiouuTb [OroBOop 00 OT4Yy)XKAEHUMM naTeHTa Ha YCrnoBusX,
COOTBETCTBYIOLUMX YCTaAHOBMBLUENCSA MpaKtuke, C oObIM rpaxgaHnHoMm Poccuiickon degepaumm mMnm
POCCUNCKAM  IOpUONYECKAM JIMLIOM, KTO MEPBbIM M3bABWIT TakKoe KenaHne u yBegoMusl 00 3Tom
nateHToobnagarens U denepanbHbIi OpraH UCMNOMHATENBHOW BMAcTW MO CENEKUMOHHBIM OOCTUXKEHUSM.
Mpy HanuuuM Takoro 3asBfeHUs NaTeHTHble MOLUMMHBLI, NPeaycMOTpPeHHble HacToswmm Kogekcom, B
OTHOLLIEHUM 3a88BKU Ha Bbiady NaTeHTa Ha CenekuMoHHoe JOCTUXEHUE U B OTHOLLEHUN NaTeHTa, BbldaHHOro
Nno TakoW 3asBKe, C 3as9BUTENSA HE B3MMAaKOTCS.

denepanbHbIi OpraH MWCMNOMHUTENBHOM BMAacTU MO CENEKUMOHHbIM OOCTVXKEHUSM MyOnukyetr B
ochmuymansHoM GronneTeHe cBeeHns 06 yKas3aHHOM 3asiBIIEHUN.

2. Nnuo, 3akntoumBLLEE C NaTeHTooGaaaTeneM Ha OCHOBaHUWN ero 3asiBNEHUs], YKa3aHHOro B MyHKTe
1 HacTosLLel cTaTbi, 40roBop 06 OTYYXXOEHWN MaTeHTa, 0bsi3aHO YNNaTuTb BCE MaTEHTHble MOLUMUHBI, OT
ynnaTbl KOTOpbIX Gbln ocBOGOXKAEH 3asBUTENb (NaTeHTooGNaaaTenb). B ganbHeilwem naTeHTHbIe NOLNHDI
yNnaynBaloTCs B YCTAHOBINEHHOM MOpPSAKe.

ocypnapcTBeHHasi perncTpauus nepexoda UCKIoYMTENbHOro Npaea K npuobpetaTento no 4oroBopy
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06 OT4YyXOoeHMM naTeHTa OCyLLecTBNseTcs B defepanbHOM oOpraHe MCMONMHUMTENbHOM BRactu Mo
CENEeKLUMOHHBbIM AOCTMXEHUAM MPU YCNOBUM YMNaTbl BCEX MaTEHTHbIX MOLUMMH, OT ymnraTbl KOTOPbIX Obin
ocBobOXaeH 3asiBUTENDb (MateHToobnagarens).

(A63au B pepakumn, BBegeHHon B Aevictene ¢ 1 oktabpa 2014 roga PenepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyo pegakumio)

3. Ecrn B TeyeHune OByX net COo OHA ny6n|/1|<aLu/1|/| cBedeHn O Bbigaye naTteHTa, B OTHOLUEHUMU
KOTOpOro ObINO caenaHo 3asiBreHue, YKa3aHHOe B NyHKTe 1 HacTosiwen craTtbM, B (benepaanblﬁ opraH
MCMOMHNUTENBLHON BRAcTU MO CENEKUMOHHBbIM OOCTUXKEHNAM He NnocTynurno nnucbMeHHoe yBeaomieHnme o
XenaHnn 3akniynTb OoroBop 06 OTHYXOEeHNN naTeHTa, nateHToobnagaTenb MOXeT nogaTh B yKa3aHHbIl71
q)ep,epaanblFl opraH xogatanctBo o6 OT3biBE CBOEro 3asBrieHunsa. B aTtom Criy4dyae npengycMoTpeHHble
HacTosAwmMm KogekcoM MaTeHTHble MOLUSINHDBI, OT ynnartbl KOTOPbIX 3aABUTElb (naTeHToo6na,anenb) ObIn
ocBobOXaeH, noanexar ynnare. B panbHelnwem naTeHTHble MOLUMMHBI ynna4ymBarTCA B YyCTaHOBJIEHHOM
nopsanke.

depnepanbHbIl  OpraH WCMOMHUTENBLHOM BNAcTM MO CENEKUMOHHBbIM  OOCTUXEHVUSM NyOonukyeT B
opmuymnansHoM BronneTeHe ceeaeHns 06 OT3bIBE YKa3aHHOMO 3asiBrEHNS.

KommeHTapuin k ctatbe 1427

Ctatbsa 1428. JIMLEeH3MOHHbIN OOroBOp O NpenoCTaBNeHnn npaBa UCMNONb30BaHUA CENEeKLMOHHOro
LOOCTWXeHus
Mo NUUEH3MOHHOMY LOroBOpY OfHa CTOPOHA - narteHToobnagatens (MULUEH3nap) npegocTaBnsieT
nnm obsi3yeTcs NpeaocTaBUTb ApPYro CTOPOHE - MOMb30BATENO (MLEH3MAaTy) YOOCTOBEPEHHOE NaTEHTOM
npaBo WCMOMb30BaHWsSI COOTBETCTBYIOLLETO CENEKUMOHHOIO AOCTUMXEHUS B YCTAHOBIEHHBLIX [OFOBOPOM
npegenax.

KommeHTapuit k ctatbe 1428

Crtatbsl 1429. OTKpbITasi IMLEH3UA Ha CEeNIeKLIMOHHOE AOCTMKEHNE
1. TlNNateHTOOGNamarenb MOXET nogaTb B dyeaepanbHbiA  OpraH MWCMOMHUTENbHOW BIAcTu Mo
CENEKUNOHHBbIM OOCTVKEHUSIM 3asiBNIEHME O BO3MOXHOCTW NPeLoCcTaBleHus nobdomy nmuy npaea
NCMONb30BaHNSA CENEKLUMOHHOTO AOCTUXEHUS (OTKPbITas MNLEH3NS).

B atom cnyyae pasmMep NowsiHbl 3a nogaepXaHne nateHta B Ccune yMeHbLUaeTCA Ha NATbOAEeCAT
NpoLeHTOB Ha4YnHaa Cc roga, crnegytoulero 3a rogom ny6n|/||<au,v||/| (beﬂ,epaﬂbelM opraHom UCMOSTHUTENbHON
BacTh No cenekunoHHbIM OOCTUXEHNAM B O(*)MLI,MaJ'IbHOM GronneteHe ceeaeHnn ob OTKprTOﬁ NNUEH3nN.

YCcnoeusi, Ha KOTOPbIX MpaBO WCMOMb30BaHUSA CENMEKUMOHHOIO OOCTUKEHUSI MOXEeT ObiTb
npegoctaerneHo nwobomy nuuy, cooblialTcs B deaeparnbHblii opraH MCMOMHUTENbHOW Bnactu Mo
CENEKUMOHHbIM  OOCTMXKEHMSM, KOTOpbIM B odmumanbHOM  OtonneteHe  nybnvkyeT 3a  cyeT
nateHToobnagaTensi COOTBETCTBYIOLUME CBeAeHNs1 00 OTKPbITOA NuueH3un. MaTteHToobnapatens o6s3aH
3aKMUYUTbL C JMLUOM, M3bSBUBLLUMM >XEraHWe WUCMonb30BaTbh YKa3aHHOE CeNeKLUOHHOe [AOCTUXKEHME,
NNUEH3MOHHBIN AOroBOP HA YCIOBUAX NPOCTON (HENCKITHOUYNTENBHOW) NULIEH3NN.

2. Mo ncTeyeHnn aByx neT co gHA nybnukaumm degepanbHbIM OPraHoOM MCMOSTHUTENBHON BriacTu No
CENEKUNOHHbIM  OOCTVXKEHUSIM B odmumansHoM GronneTeHe cBegeHun 00 OTKPbITOW  NLEH3UM
nateHToobnagartens BrnpaBe nofaTb B yKa3aHHbIi dyedeparnbHbii opraH XO4aTancTBo 00 OT3biBE CBOENO
3asBreHns 06 OTKPLITOW NINLEH3NN.

Ecrnm go ot3biBa OTKprTOI7I NIMUEH3NN HUKTO He U3bABUI XellaHue MCNOoJib30oBaTb CeNekunoHHOoe
[OCTMXKeHMe, naTeHToobnagatens o06si3aH goNNatUTb nownnHy 3a nopaepXaHne nateHTta B cune 3a
nepuona, I'IpOLIJe,EI,IJJI/IVI CO OHA ﬂy6J'IVIKaLI,I/II/I cBefeHui ob 0TKprTOI7I NUUEH3NN, N B OanbHENLLEM yrmnadymeaTtb
ee B MNOoJIHOM pa3mMepe.

Ecnn go ot3biBa OTKprTOVI MU EH3NN ObINn 3aKITHOYEHbI cooTBeTCTByOLLME NMMLUEH3UOHHbIE OroBOpPbI
Ha YycnoBuax OTKprTOVI NTNUEeH3nn, nMueH3naTbl COXPaHAKT CBOM MpaBa Ha BECb CpPOK OENCTBUA 3TUX
00orosopos. B aTtom cnyyae naTeHToo6na,anenb 0653aH ynnadnBaTtb NOWIMHY 3a noggepxxaHne nateHta B
cune B NOJfIHOM pa3mMepe CO AHA OT3biBa OTKprTOVI JTINLUEH3NN.



paxaaHckun kogekc Poccuiickon Pegepaumm (HacTb YeTBepTas) (ctatbn 1225 - 1551) (c nameHenmsimmn Ha 23 wiona 2025 roga)
Kodekc P® om 18.12.2006 N 230-®3
CrtpaHvua 134

depnepanbHbIl OpraH WCMOMHUTENbHOM BNAcTM MO CENeKUMOHHBbIM  OOCTUXEHUSM nybnukyeT B
odhuumnanbHom BronneteHe cBeaeHnsi 06 oT3biBe 3aABMNEHUsI 00 OTKPbITOM NULIEH3NN.

KommeHTapuin k ctatbe 1429

§ 4. CenekuMOHHOE AOCTUXKEHUe, co3QaHHOe, BbiBeAEHHOE UMK BbisiBIIEHHOe B nopsiake
BbIMOMHEHUs1 CNYXeGHOro 3agaHusa Unu Npu BbiNosfIHEHUU paboT No JoroBopy

Ctatbsa 1430. Cnyxe6Hoe cenekumMoHHOe [OCTMXKEeHne
1. CenekunoHHOEe AOCTUXKEHUE, CO30aHHOE, BbIBEOAEHHOE UK BbISIBIIEHHOE PabOTHMKOM B MOpsigke
BbINOMHEHNS CBOUX TPYyOOBbIX 0OS3aHHOCTEW WIM KOHKPETHOro 3adaHusa pabortopaTtens, npua3HaeTcs
CNyXebHbIM CENEKLNOHHBIM LOCTUXEHNEM.

2. [NpaBo aBTOPCTBA Ha CNyXeGHoe CEeNneKUNOHHOE AOCTUXEHMNE NPUHAANEeXUT paboTHUKY (aBTopy).

3. WckmounTtenbHoe npaBo Ha crnyxebHoe CenekuMoHHOEe OOCTUXEHME M MpaBO Ha nonydeHve
naTteHTa npuvHagnexar paboTodarento, ecnvM TPyAOBbIM WM FPaXkdaHCKO-NMPaBOBbIM [OTOBOPOM MeXay
paboTHMKOM M paboTodaTenemM He nNpeaycMoTPeHO MHOeE.

(MyHkT B pegakummn, BBegeHHoW B gencteue ¢ 1 oktabps 2014 roga PenepanbHbiM 3akOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

4. B cny4yae OTCYTCTBMSI B JOrOBOpe Mexay paboropartenem v pabOTHUMKOM cornalleHus o6 nHoM
(NyHKT 3 HacToslwen cTtatbM) paboOTHUK [OIMKEH MMCbMEHHO YBEOOMMTb paboTogartenss O cosgaHuu,
BbIBEAEHUN WM BbISIBIIEHUM B MOPSIAKE BbLINMOMHEHWUS CBOUX TPYAOBbIX OOSI3aHHOCTENM WIM KOHKPETHOro
3agaHna paboToaaTtenst pesynbTara, B OTHOLLEH/N KOTOPOro BO3MOXHO NpeaocTaBieHne NpaBoBoOM OXpaHbl
B KQ4eCTBE CENEKLMOHHOro JOCTUXEHUS.

Ecrm pabotogatenb B TeYeHME 4YeTbipex MEeCHAUEB CO AHS YBEOOMIIEHMS ero paboTHUKOM O
CO3aHHOM, BbLIBEOEHHOM WIM BLISBNIEHHOM WM pe3yrnbTaTte, B OTHOLUEHUW KOTOPOrO BO3MOXKHO
npefocTaBrieHne NpaBoBOM OXpaHbl B KAYECTBE CENEKLMOHHOMO AOCTUXKEHUS, HE NMOAACT 3asBKy Ha Bbigaudy
naTteHTa Ha 3TO CereKkUMOoHHOe [ocTuxkeHne B dbeaepanbHbiil OpraH MCMOMHATENBHOM Bnactu Mo
CENEKUNOHHBbIM AOCTVXKEHUSAM, HE MepenacT MpaBO Ha MorfyyYeHne naTeHTa Ha Cry)XebHoe CenekumMoHHoe
OOCTVXKEHUE OPYroMy N1y UM He cooOWMT paboTHMKY O COXpaHEHUU MHOPMaUMM O COOTBETCTBYHOLLIEM
pesynbTare B TanHe, NpaBO Ha MOfly4YeHMe MaTeHTa Ha Takoe CEeneKkUMOHHOEe AOCTUXEHME BO3BpaLLaeTcs
pabotHnky. B aTtom cnyyae pabotogatenb B TeYeHME CpOKa [OENCTBUSA MNaTeHTa MMEeeT MnpaBO Ha
NCMosb30BaHMe CIy>XeOHOro CEneKLMOHHOro AOCTVXKEHUS B COOCTBEHHOM MPOM3BOACTBE Ha YCNOBUSIX
NPOCTON (HENCKITIOYNTENBHON) MULLEH3UM C BbINIATON NaTteHToobriagaTento KoMNeHcauum, pasmep, yCroBus
N NOPSIAOK BbIMNmaTbl KOTOPOW onpeaensitoTCs 4OroBOPOM Mexay paboTHMKOM u paboTopartenem, a B criyyae
crnopa - cyom.

(A63ay B pegakummn, BeedeHHon B genctesune ¢ 1 oktabpa 2014 roga depepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

5. PaboTHMK nmeeT nmpaBo Ha nonyyeHue OT paboTodaTtens BO3HarpaKOeHWs 3a UCMonb3oBaHve
CO3[aHHOro, BbIBEOAEHHOrO UIN BbISIBIEHHOIO CYy>XEOHOr0 CENEKLUMOHHOrO OOCTUXKEHUSI B pa3Mepe M Ha
YCNOBUSIX, KOTOpble ONpeaensitoTCs CornaeHneM Mexay HAMW, HO He MeHee Yem B pasMepe,
COCTaBnsloOEM [Ba MPOLEHTa OT CyMMbl €XEerogHoro [Aoxoda OT WCMOMb30BaHWUS CENEeKLUOHHOro
OOCTUXXEHUS, BKIMOYasi JOXO4 OT MpefocTaBreHns nuueHsnn. Cnop o pasmepe, nopsiake nnu ob ycnoeusix
Bbinnatel paborogarenem BO3HarpakdeHUs B CBS3UM C UCMOMb30BAHMEM CIyXEOHOro CereKLMOHHOro
OOCTWMXXEHNS paspeLlaeTcs CyoM.

BO3Hana>K,EI,eHVIe Bblnia4ynBaeTcA paGOTHMKy B TedyeHne LWeCTU MecdleB MNochie NCTeYEeHNA Kaxaoro
roga, B KOTOPOM MUCMNOMb30Banochb CcenekynoHHoe AOCTUXEHNE.

MpaBo Ha Bo3HarpaxkaeHue 3a Criy>kebHOe CEenekuMOHHOE AOCTUXEHNE HEOTUYXKOAEMO, HO NepexoanT
K HacrnegHukaMm aBTopa Ha OCTaBLLUMINCA CPOK OENCTBUS UCKIIOYMTENBHOIo npasa.

(A63au, gononHMTenbHO BKMoveH ¢ 1 okTabpsa 2014 roga PepepanbHbiM 3akoHoM OT 12 mapta 2014
roga N 35-93)

6. CenekuMOHHOE [OOCTUXEHWE, CO3daHHOe, BbiBeOEHHOEe WM BbISIBNEHHOE pPabOoTHUKOM C



paxaaHckun kogekc Poccuiickon Pegepaumm (HacTb YeTBepTas) (ctatbn 1225 - 1551) (c nameHenmsimmn Ha 23 wiona 2025 roga)
Kodekc P® om 18.12.2006 N 230-®3
Crtpanuua 135

NCNOMb30BaHNEM [EHEXHBIX, TEXHNYECKMX UMM MHbIX MaTepuanbHblX CpeacTB pabotoaaTens, HO He B
nopsiake BbIMOMHEHUS CBOMX TPYOOBbIX 06GA3aHHOCTEM WM KOHKPETHOro 3ajaHus pabotomartens, He
aBnsieTca cnyxebHbiM. [paBo Ha nonydyeHne naTeHTa Ha CenekUMOHHOEe AOCTUXXEHUE U UCKIHYATENbHoe
NpaBo Ha Takoe CenekLMOoHHOe AOCTMXEHEe NpuHaanexar paboTHUKy. B aToM cnyyae paboTtogarens umeet
npaBo no cBoeMy Bblbopy noTpeboBaTb nNpedocTaBneHUs emy Ge3Bo3Me3dHOW  MpOCTOoM
(HEeNCKMIUNTESIBHOM) NULIEH3UM Ha UCTIONb30BaHNE CENEKLIMOHHOMO AOCTUXEHNS NS COBCTBEHHbIX HYX Ha
BECb CPOK [AeNCTBUS UCKIMOUMTENBHOrO NpaBa Ha cenekLMoHHOe OCTUXeHne NMMBo BO3MeLLIeHUS pacxoaos,
MOHECEHHbIX UM B CBSA3U C CO3[aHNEM, BbiIBEAeHNEM UMW BbISBNEHNEM TaKoro CeneKLMOHHOIo JOCTUXEHUS.

KommeHTapuin k ctatbe 1430

Cratba 1431. CenekuMOHHbIe AOCTMKEHUS, CO3AaHHble, BbiBeAEHHbI€ UNU BbiSABIEHHbIE MO 3aKa3ly
1. lMpaBo Ha nonyyeHWe nareHTa W UCKIOYMTENbHOE MNPaBO Ha CENEKUMOHHOE [OCTUXKEHME,
CO3aHHoe, BbIBEAEHHOE UMW BbISIBIIEHHOE MO AOroBOpY, NpeaMeToM KOTOporo 6bio co3aaHve, BbiBegeHue
W BbISIBNEHWE CENEKLMOHHOIO JOCTMXKEHUS (MO 3aKady), NpuHagnexart 3akasynky, ecriim 4OroBopoM Mexay
NoApSaYNKOM (MCNOMHUTENEM) M 3aKa34YMKOM He NpeayCMOTPEHO UHOeE.
(MyHKT B pegakummn, BBeAeHHOW B AencteBue ¢ 1 oktabps 2014 roga PepepanbHbIM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuunto)

2. B cnyyae, korga npaBo Ha nonydeHne nateHTa Ha CenekUMOHHOE OOCTUMXKEHME U UCKITIOYUTENbHOE
npaBo Ha CENEeKUMOHHOE AOCTUXKEHWE B COOTBETCTBMM C MYyHKTOM 1 HacTosilen cTtaTbl npuHagnexart
3aKkasumky, noapsauMK (MCMOMHMTENb) BMpaBe, MOCKOMbKY [OTOBOPOM He MNpedyCMOTPEHO MHOE,
NCMONb30BaTb CENEKUMOHHOE AOCTUMXKEHNE Ot CODCTBEHHbIX HY>XO Ha yCroBUSX ©e3BO3ME3gHON MpOoCTon
(HENCKMIOYNTENBHOM) NULIEH3MM B TEYEHNE BCErO CPOKa AENCTBMUS NaTeHTa.

(MyHKT B pegakunn, BBeaeHHoW B gencteve ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyo pegakumio)

3. Ecnu B COOTBETCTBUM C JOFOBOPOM MexXay NoapsauMkom (MCMOMHMUTENEM) U 3aKka3ymKkoM NpaBo Ha
nonyyeHne nareHTa Ha CeneKkUMOHHOEe [OCTWXKEHME W WCKIIYUTENbHOE MNpaBO Ha CenekuMOoHHOoe
OOCTUXEHUEe MNpUHagnexaT nogpsaunky (MCNOMHWTEN0), 3akasyvKk BrpaBe WMCMOoMb30BaTb CerneKuMoHHOoe
OOCTUXEHUE B LensX, ANst OCTVXKEHUST KOTOPbIX Obln 3aknioyeH COOTBETCTBYIOLLMIA LOTOBOP, Ha yCNOBUSIX
©e3B03Me34HON NPOCTON (HENCKITHOUYNTENBHOW) NIMLIEH3UN B TEYEHNE BCEr0 CPOKa OENCTBMUS NaTeHTa.

(MyHKT B pepakunn, BBeaeHHoW B gencteve ¢ 1 okTabpsa 2014 rona PegepanbHbIM 3aKOHOM OT 12
mapTta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuunto)

4. ABTOpY YKa3aHHOro B MyHKTe 1 HaCTOsILLEN CTaTbl CENEKUMOHHOIO AOCTUXEHUS], HE ABMSIOLLEMYCS
nateHToobnagaTtenemM, BbiMNaYMBaeTCsl BO3HarpakaeHWe B COOTBETCTBMU C MyHKToM 5 crateu 1430
HacTosiwero Kogekca.

KommeHTapui k ctatbe 1431

Cratbsa 1432. CenekumoHHble AOCTWKEHUS, CO3[aHHbIe, BbiBEAEHHbIe UIU BbiSIBNeHHbIe NMpu
BbIMOSTHEHMM PaboT NO rocyAapCTBEHHOMY MM MyHULMNaNbHOMY KOHTPAKTy
K cenekuuoHHbIM [A0CTUMXEHUSIM, CO3[4aHHbIM, BblBEAEHHLIM WM BbISBNEHHBIM MPU BbINOITHEHUM
paboT MO rocya4apCTBEHHOMY MU MYHAUMMNANbHOMY KOHTPaKTy, COOTBETCTBEHHO MPUMEHSIIOTCA NpaBuna
ctatbk 1373 HacToswwero Kogekca.

KommeHTapuii k ctatbe 1432

§ 5. I'IonyquMe narteHTa Ha cefieKUMOHHOEe OOCTUXXEeHUe. FlperameHMe OEeUCTBUA NnaTeHTa Ha
CerieKUMOHHOe OOCTMXKeHue

Cratbs 1433. 3asiBKa Ha Bblgayy naTeHTa Ha CerieKLiJMOHHOEe OOCTMKEHNEe
1. 3asBka Ha Bblgady nateHTa Ha cernekuMoHHOe OOCTMXKEHNE (3asiBka Ha Bblgadvy nateHTa) nogaercs
B dpeaeparnbHbIi opraH UCMOMHUTENbBHOW BNacTy Mo CENeKUMOHHbIM AOCTVKEHUSAM NMUOM, obnagarowum
NpaBOM Ha Norfy4YeHne naTteHTa B COOTBETCTBMM C HacTosAwmMm Kogekcom (3asButenem).
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2. 3asBKa Ha Bblga4vy nateHTa AormKHa coaepxaTb:

1) 3adBlieHMe O Bblgavye nateHTa C yKa3aHMeM aBTopa CENEeKUMOHHOIro OOCTUXEeHUA 1 nuua, Ha nma
KOTOpPOro ncnpawumBaeTca NaTteHT, a Takke MecTa XUTernbCcTBa Ui MeCTa HaxoXaeHNA KaXXaoro N3 HUX;

2) aHKETY CENneKLMOHHOIO JOCTUXEHNS;

3) nognyHkT yTpatun cuny ¢ 1 oktabpsa 2014 roga - PepepanbHbin 3akoH oT 12 mapTta 2014 roga N
35-03 - cM. NpeablayLLyo peaakumio.

3. TpeboBaHisi K OOKyMeHTaM 3asiBKA Ha Bbigadyy naTeHTa YCTaHaBNMBAOTCA HA OCHOBaHMU
HacTosiwero Kopgekca dhegepanbHbiM — OpraHOM  MCMOSMHMTENbHOM  BMacT,  OCYLLECTBISHOLMM
HOPMaTMBHO-NPaBOBOE PEryNMpoBaHMe B chepe CenbCKoro Xo3sncTea.

4. 3anBKa Ha Bblgady naTeHTa AoMmKHaA OTHOCUTLCS K OAHOMY CEeneKLMOHHOMY AOCTUXKEHMIO.

5. [1OKyMeHTbI, Yka3aHHble B MyHKTE 2 HACTOsILLENA CTaTbu, NPeACTaBMSOTCA Ha PYCCKOM U ApYrom
A3blke. Ecnm JokyMeHTbl NMpeacTaBrieHbl Ha OpYyroM s3bike, K 3asiBke Ha Bblgady naTeHTa npuaraeTcs mx
nepeBo Ha PYyCCKMI A3bIK.

KommeHTapuii k ctatbe 1433

Cratbs 1434. MNMpuoputeT CenekUuMoOHHOro 4OCTWKEHUs
1. MpuopuTeT cenekUMoHHOro JOCTUXKEHUS YCTaHaBMMBaETCs NoO gaTe NOCTynneHns B doegeparnbHbIi
opraH MCMNOMHUTENbHON BacTh Mo CeNnekUNOHHbIM AOCTVXKEHUAM 3a8BKU Ha Bbigady naTeHTa.

2. Ecrv B oanH 1 TOT Xe OeHb B heaeparnbHbin opraH UCMOSTHUTENBbHOW BacT MO CENEKLMOHHbIM
OOCTVXKEHUAM MOCTynatoT ABe unv bonee 3asiBkM Ha Bbigady NaTeHTa Ha OQHO M TO e CENeKUMOHHOoe
OOCTVXKeHUe, NpuopuTeT ycTaHaBimBaeTcs no b6onee paHHen Aarte oTnpaskv 3asBku. Ecnm akcneptuson
YCTaHOBIEHO, YTO 3TW 3asiBKU MMEKT OOHy M Ty e AaTy OTNpaBKu, NaTeHT MOXET ObITb BblgaH Mo 3asiBke,
uMetollern Ooree  paHHUM  PEerncTpauMoHHbIA  HOMEpP, MPUCBOEHHLIN  dbeneparnbHbiM — OpraHoM
NCMOMHATENBHON BIiacTM MO CENEKUMOHHBbIM  JOCTUXKEHMAM, MPU YCROBAW, YTO COrMalleHneM mexay
3a8BUTENSIMU HE NPEenYCMOTPEHO MHOE.

3. Ecnu 3asBKe Ha Bbigayy nateHTa, NOCTynuBLUEN B doefepanbHbiid opraH UCNOMHUTENBHOM BRacTu
MO CENeKUMOHHbIM [OOCTUKEHMSM, MNPefLIecTBOBana 3asiBka, MogaHHas 3asdBMTeneM B MHOCTPaHHOM
rocygapctee, c¢ koTtopbiM Poccunckaa Pepepaumsa 3akmoumna JoroBop 00 OXpaHe CeneKUMOHHbIX
OOCTUXXEHWUIA, 3a8BUTENb MONb3YETCs NMPUOPUTETOM MEPBON 3asiBKM B TeYEHUe ABeHaauat MecsiLEeB CO AHS
ee nogayu.

B 3asBke, Hanpaensemoin B deaeparnbHblii OpraH WCMOMHUTENBHOM BNacT MO CEeneKLUOHHbIM
OOCTVXKEHUSM, 3asBUTENb AOSKEH yKasaTb AaTy NpuopuTeTa NepBon 3asBku. B TeyeHne wectn Mecsiues co
[OHS1 NOCTyNreHns 3asBku B cheaeparnbHblil opraH UCMOMHUTENbHON BNacTy Mo CenekUOHHbIM LOCTMXKEHUSIM
3asBuUTENb 00s3aH MNpeacTaBUTb  KOMUIO MEpPBOA  3asiBKW, 3aBEPEHHYI0 KOMMETEHTHbIM  OpraHoMm
COOTBETCTBYIOLLEr0 MHOCTPAHHOIO roCy4apcTBa, U ee MepeBod Ha PYCCKMI A3blK. [py BbIMNOMHEHUM 3TMX
YCMNOBWiA 3asiBUTENb BMNpaBe He NpeacTaBnsaTb AOMOMNHUTEMbHYID [OOKyMEHTauuMilo U Heobxooumblii Ons
UCNbITaHUs MaTepuarn B TeYeHMe Tpex JeT Co AHSA Nogayn NepBoit 3asiBKU.

KommeHTapuii k ctatbe 1434

Crarbsa 1435. lNpeaBapuTenbHasa 3kcnepTu3a 3asBKM Ha Bblga4vy nareHTa
1. B xoge npeaBapuTenbHOM 3KCNepTU3bl 3asBKM Ha Bblgady naTeHTa ycTaHaBnMBaeTcs Aara
npuopmnTeTa, NPOBEPSETCSA HarMuMe OOKYMEHTOB, NPEeLYCMOTPEHHbIX MyHKTOM 2 cTtatbh 1433 HacToswero
Kogekca, n ux COOTBETCTBME YCTaHOBIEHHbIM TpeboBaHuam. [MpegBaputenbHas 3KCnepTM3a 3asiBkA Ha
Bblgady nateHTa NpoBOAUTCHA B Te4YeHne Mecsua.

2. B nepuog npoBedeHUsi NpeaBapuTEnbHOM 3KCNepTM3bl 3asiBUTENb BrpaBe Mo COOCTBEHHOM
WHULMATMBE OOMONHATL, YTOUYHSATb UMM UCMPaBAaTb JOKYMEHTbI 3asiBKU.

dJe,u,epaanblVl opraH WCMOSTHUTENbHOW BNACTU MO CEMEKLUMOHHBbIM OOCTUXEHUAM MOXET 3anpocnTb
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OTCYTCTBYIOLLUME UMK YTOYHSIIOLLME [IOKYMEHTbI, KOTOpble 3asBuTenb 06s3aH NPeacTaBuTb B YCTAaHOBMEHHbII
CPOK.

Ecrm OOKYMEeHTbl, OTCYyTCTBOBaBLUME Ha pAary nocTynneHna 3asaBku, He Obirm npeacTtaBlieHbl B
yCTaHOBJ'IeHHbIIZ CpPOK, 3asBKa He NPUHNMaEeTCA K paCCMOTPEHUD, 0 YEM yBEOAOMITAETCA 3adBUTElb.

3. O nonoxmTensHoMm pesynbTare npe,u,BapMTeanon QKCNepTu3bl N gaTte nogadyn 3adBkM Ha Bblaavy
naTteHTta q)e,u.epaanbM opraH WCMNOMNHUTENBHON BMacTW MO CENEKUUOHHBbIM OOCTUXEHNAM yBegomndaeTt
3adaBuTend HezamearnunTernbHO nocre 3aBepLueHna npenBapMTeanon 9KCNepTus3bl.

CBegeHss O MpUHATBLIX 3asiBKax nybonukylotcs B odmumanbHOM  GlONNeTEeHE  YKa3aHHOro
denepanbHOro opraxa.

4. Ecnv 3asBUTENb HE COrMnaceH C pellennem denepanbHOro opraHa MCNOMHUTENBHOM BRacTy no
CENEKLUMOHHBbIM [OCTUXEHUSAM, MPUHATBIM MO pesynbTataM NpeaBapuUTENbHOM 3KCMepTU3bl 3asBKA  Ha
Bblady naTteHTa, OH B TEYEHME TPEX MECSALEB CO AHS MOMYYEHNS 3TOro PELLEHNS UMEET NMPaBO OCMapvBaThb
ero B cyaebHom nopsigke.

KommeHTapuin k ctatbe 1435

Cratbsa 1436. BpemeHHas npaBoBasi OXpaHa CenekLMOHHOro 4OCTMKEHUSA
1. CenekuMOHHOMY [OOCTVKEHWMIO, Ha KOTOpoe nodaHa 3asBka B dedepanbHbii  OpraH
WCMOSTHATENBHOW BacTM MO CENEKUMOHHbIM AOCTUXEHWSAM, CO OHS Nojauv 3asiBKM U OO0 Aarbl Bblgaun
3asiBUTENNIO NaTEHTa Ha CENEKUMOHHOE AOCTMXEHNE NPEAOCTaBNSETCA BPpEMEHHAs NpaBoBasi OXpaHa.

2. Tlocne nonydeHust mateHTa Ha CeNeKUMOHHOe OOCTUMXKEeHWe naTeHToobnagarernb MMeEET MpaBo
MonyyY Tb OEHEXHYH KOMMEHCauMio OT nuua, COoBepLuuBLUEro 6e3 paspelleHuns 3asBuTens B nepuog
BPEMEHHOW NPaBOBOM OXpaHbl CENeKLNOHHOro JOCTUXEHNA OENCTBUS, YKa3aHHble B NyHKTe 3 ctaTtbi 1421
HacToswero Kogekca. Pasmep komneHcaumm onpegensieTcs no CormalleHnio CTOPOH, a B Cryyae cnopa -
CyOoM.

3. B nepunon BpemMeHHON NpaBOBOW OXpaHbl CENEKUMOHHOTO AOCTVKEHUS 3asiBUTENO paspelUeHb
npogaxa M WHasi nepegada CeEMsH, MIIEMEHHOrO MaTepuana TOofbkKo M1 HayudHbIX Lienen, a Tawkke B
crnydasx, Korga npogaka W MHas nepegadva CBA3aHbl C OTYHY)XKOEHMEM MpaBa Ha MOfy4YeHuWe naTteHTa Ha
CEeneKLMOHHOE OOCTUXKEHNE UMM C NPOU3BOLACTBOM CEMSIH, NIIEMEHHOrO MaTepuarna no 3akasy 3asiBuTens B
Lensax cosgaHns ux 3anaca.

4. BpemeHHas npaBoBasi OXpaHa CeneKkLMOHHOTO AOCTUXEHUS CYUTAeTCH HeHacTynuBLUEN, eCcnu
3asBKa Ha Bblgayy nareHTa He Obina npuHATa K paccMmoTpeHnto (ctatbs 1435) nubo ecnu no 3asBke
NPUHATO pelleHMe o6 OTKase B Bbigaye MaTeHTa M BO3MOXHOCTb MOAAYM BO3PAXKEHWS MPOTUB 3TOro
pelweHns, npedycMOTpeHHas HacTodAwmM Kogekcom, wcuyepnaHa, a Takke B Cllyyae HapylleHus
3asBuTEnem TpeboBaHMI NyHKTa 3 HACTOSALLEN CTaTbM.

KommeHTapuit k ctatbe 1436

Crarba 1437. dkcnepTusa CenekLUMoOHHOro AOCTMXKEHUA Ha HOBU3HY
1. Jlloboe 3anmHTEpPEcOBaHHOE L0 B TEYEHME LIECTU MECSLEB CO OHS MyOnMkaumm cBedeHun o
3asiBKe Ha Bblgadyy naTeHTa MOXET HanpaBuTb B dbenepanbHbiil opraH WCMOMHUTENBHOM BRactM no
CENEKUNOHHBbIM OOCTVDKEHUSM XO4AaTalCTBO O MPOBEOEHVMUN IKCMEpPTU3bl 3asiBNIEHHONO CENeKLMOHHOIo
OOCTUXXEHNS HA HOBU3HY.

O nocTynneHun Takoro XxopaTtanctBa pedeparnbHbii  OpraH WUCMOMHATENbHOA  Bnact Mo
CENEKLUNOHHBbIM JOCTVXKEHUAM YBEAOMIISAET 3asBUTENS C U3MOXEHNEM CyLLIeCTBa xodaTtancTea. 3asBuTenb
MMEET NpaBO B TEYEHME TPEX MECSLIEB CO AHS NMOMyYeHUs YBEAOMITEHNS HanpaBuTb B doedeparbHbIi OpraH
WCMNOMNHUTENbHOM BNacTM MO CENEKUMOHHBbIM  AOCTUXKEHUSIM  MOTUBMPOBAHHOE BO3paXKeHWE NpOTUB
xogarancTaea.

2. Mo umerowmmces marepunanam cbe,u,epaanbm opraH WCMONHUTENbHON BAcTU NO CENEKLMOHHBIM
OOCTUNXEHNAM MNPpUHUMaeT pelleHne n coobwaeT o HeM 3anHTepecoBaHHOMY nnLly. Ecnn cenekunoHHoe
OOCTUXEeHNEe He COOTBETCTBYET KPpUTEPUd HOBU3HbI, NPUHMMAaETCA pelleHne 06 oTKa3e B Bblga4ye naTeHTa
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Ha cenekunoHHoe OOCTUMXEHUE.

KommeHTapuii k ctatbe 1437

Cratbsa 1438. UcnbiTaHUA CeNeKLMOHHOro AOCTWKEHUSI HA OTIIMMMMOCTb, O4HOPOLHOCTD,
cTabunbHOCTb
1. WcnbiTaHMs CEenekuMoHHOro [AOCTUXKEHUSI Ha OTNIMYMMOCTb, OOHOPOAHOCTb U CTabMNbHOCTb
NPOBOAATCSA MO METOOMKaM M B CPOKW, KOTOpble YCTaHaBnMBalTCs edepanbHbiM - OpraHoM
NCMOMNHATENBHON BNacTW, OCYLLECTBASIOWMM HOPMATUBHO-MPABOBOE PErynMpoBaHWe B CAIepe CENbCKOro
Xo3gicTBa.

3asButens 0bs3aH npenoctaBnTb And UCMbITAHUA HeobXoOMMOE KONMMYECTBO CEMSIH, MIIEMEHHOro
mMmarepuana no agpecy n B CPOK, KOTOPbIE YKa3aHbl qaep,epaanuM opraHom WCMNONHUTENbHOW BRacTu Mo
CenekUuMOHHbIM OOCTUXEHNAM.

2. ®epepanbHbii OpraH WCMNOMHUTENBbHOW BNACTU MO CENEeKUMOHHBbIM  OOCTMXKEHUSIM B LIENsiX,
NpegyCMOTPEHHLIX MyHKTOM 1 HacTosilen cTaTbW, BMpaBe MWCMoNb3oBaTb pe3ynbTaTbl UCMbITaHWi,
NPOBEeAEHHbIX KOMMETEHTHBIMW OpraHamMu ApYMX rocyAapcTB, C KOTOPbIMU 3aK4YeHbl COOTBETCTBYHOLLME
[OroBOpbl, pesynbTaTbl UCMbITAaHUA, NPOBEAEHHBLIX APYMMM POCCUACKAMM OpraHM3aumsaMy Mo SOroBopy C
yKasaHHbIM doeepanbHbIM OpraHoM, a Takke JaHHble, MPeACTaBreHHbIe 3asiBUTENEM.

KommeHTapuin k ctatbe 1438

Cratbsa 1439. lNopsagok rocynapCTBEeHHOM perucTpaumm cenekumMoHHOro 4OCTMXKEeHUA U Bbigava
naTteHTa

1. Mpn COOTBETCTBUN CEMNEKLMOHHOIO OOCTUMXKEHMS KPUTEPUSIM OXPAHOCMOCOBHOCTU (NMYHKT 2 CcTaTbh
1413) U Npy COOTBETCTBUM HAUMEHOBAHUS CENEKLUMOHHOro AocTuXeHna TpeboBaHmam ctaten 1419
HacTosilwero Kogekca denepanbHbii opraH WCMOMHWUTENbHOW BIaCT MO CENEKUMOHHBbIM  AOCTVXEHNSM
NPUHMMAaET peLleHne O Bbigaye MaTeHTa Ha CenekuuoHHOe AOCTUXKEHWE, a TakKe COCTaBNsAeT onucaHue
CEMNEeKLUMOHHOro [OOCTMXKEHUS U BHOCUT CeNekUuMOHHOoe [oCcTuxeHue B [ocyaapCTBEHHbIN peecTp
OXPaHSEMbIX CEMNEKLUNOHHbIX AOCTUXKEHUN.

2. B locyoapCTBeHHbI PEecTp OXPaHSEMbIX CENEKLMOHHbIX AOCTUKEHMIA BHOCATCS Ccrieaylolme
cBefeHust:

1) poa, BUA pacTeHUs], XXMBOTHOTO;

2) HaMMEHOBaHMe copTa pacTeHUI, NOPOAbI XKUBOTHbIX;

3) 4ata rocysapCTBEHHON perMcTpaummn CenekLnoHHOro JOCTUXKEHUS U PErMCTPALMOHHBIN HOMEP;
4) MA NN HAMMEHOBaHWME NaTeHToobnagaTens 1 ero MecTo XUTENbCTBA UM MECTO HAaXOXAEHUS;
5) M5 aBTOpa CENEKLNOHHOTO LOCTUXEHUS N €r0 MECTO XUTENbCTBA;

6) onucaHme CenekLnoHHOrO OCTUXKEHUS;

7) chbakT nepedaym nateHTa Ha CenekUMOHHOe AOCTMXEHWEe APYroMmy rnuly C ykasaHMem ero MMeHu
UINN HAMEHOBaHMS, MECTa XUTENbCTBa UMM MECTa HaxOXKOAEHUS;

8) cBegeHus 0 3aKMOYEHHBIX JIMLLEH3NOHHBIX JOrOBOpaXx;
9) oaTa OKOHYaHWSA AENCTBUS NATEHTa Ha CENEKUMOHHOE AOCTUXKEHNE C YKa3saHNEM NMPUUNHDI.

2 1. TNo 3asBRneHuto npapoobnagatens denepanbHbIi oOpraH WCNOMHATENbHOA BNactT Mo
CENEKLUNOHHBbIM LOCTMXXEHNAM BHOCUT M3MEHEHUS!, OTHOCSILLIMECS K CBEOEHNAM O NMpaBoobnagarene n (Mnm)
06 aBTOpE CEneKUMOHHOrO AOCTUXKEHNS, B TOM YMCIE K HAMMEHOBaHUIO UM UMEHU NpaBoobragartens, ero
MECTY HaxOXOEHUSI UM MECTY KUTENbCTBA, UMEHM aBTopa CENEKUMOHHOTO OOCTWXKEHWs, adpecy [nnis
Nepenncky, a Takke N3MEHEHNS ANsi UCMPaBEHNS O4EBUOHBIX U TEXHUYECKUX OWMBOK B FOCy4apCTBEHHbIV
pPEeECTp OXpaHSAEMbIX CENEKLMOHHBIX JOCTUXEHUA N B MATEHT Ha CENEKLMOHHOE AOCTUXEHNE.,
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(MyHKT gononHuTenbHO BkNtoYeH ¢ 1 okTabpsa 2014 roga PegepanbHbIM 3akoHoMm oT 12 mapTa 2014
roga N 35-93)

3. MaTeHT Ha cenekuMOHHOE AOCTVXKEeHWEe BblaaeTcsi 3asiBuTeno. Ecnm B 3asiBNeHMM Ha Bbigady
naTeHTa yKas3aHO HECKOMbKO 3asBUTeNeil, NaTeHT BbiAaeTcs 3asaBUTENIo, YKa3aHHOMY B 3asiBMNEeHUN NepBbIM,
N UCNONb3YyeTcs 3asBUTENSIMM COBMECTHO MO COMMaLlEHN0 MeXay HAMMN.

4. dopma naTeHTa Ha CeNnekUMOHHOE [OOCTMXKEHWE U COCTaB YKa3blBAEMbIX B HEM CBeOEHWI
yCTaHaBnMBalTCcA degeparnbHbIM OPraHoM UCMONTHUTENBHOW BIACTM MO CENEKUMOHHBIM JOCTVKEHUSM.

(MyHKT gononHuTensHO BKMoYeH ¢ 22 mioHa 2021 roga depepanbHbiM 3akoHOM OT 11 moHa 2021
roga N 213-93)

KommeHTapuit k ctatbe 1439

Crtatbs 1440. CoxpaHeHue cenekuMOHHOro AOCTUKEHUS
1. MaTteHTOOONapaTens 0b6s3aH nogaepkMBaTb COPT PaCTEHUA UM MOPOAY YMBOTHbIX B TeYeHue
CpoKa OENCTBMS MaTeHTa Ha CenekuMOHHOEe OOCTUXKEHME TakMM 00pa3oMm, YTOOblI COXPaHSNMCh MpU3HaKu,
yKa3aHHble B OMMCaHWM copTa pacTeHUM UM NopoAbl XMBOTHbLIX, COCTABIIEHHOM Ha AaTy BKIIHOYEHUSA
CENneKUNOHHOrO OCTMXKEHUS B [OCYAapCTBEHHbIA PEECTP OXPaHAEMbIX CENEKUMOHHbBIX JOCTUMXEHUN.

2. [lateHToobnagatens Mo 3anpocy denepanbHOro opraHa WCMOMHUTENbHOM BMAactu Mo
CEnNeKLMOHHBbIM JOCTUXEHNSIM 00A3aH HanpaBnaTb 3a CBOW CHET CEMEeHa WUNu NieMeHHON marepuan Ans
NPOBELEHNS KOHTPOSbHbIX UCMbITAHUA U NPELOCTaBMATb BO3MOXHOCTE NMPOBOANTDL MHCMEKLUIO HA MECTe.

KommeHTapui k ctatbe 1440

Cratbsa 1441. Npu3HaHue nateHTa Ha cenekUMOHHOe AOCTMKeHNe HeaeNCTBUTENbHbIM
1. MaTeHT Ha cenekuMoHHOE AOCTMKEHNE MOXET ObITb NPU3HAH HEQENCTBUTENbHBIM B TEYEHNE CpoKa
€ero gencTeus, ecrnm 6yaeT yCTaHOBIEHO, YTO:

1) naTeHT BbldaH Ha OCHOBAHWN HEMOLTBEPAMBLUMNXCS AaHHbIX 06 OQHOPOOHOCTU M O CTabunNbHOCTH
CENeKLNOHHOro LOCTMXKEHUS, NPeaCTaBIEHHbIX 3asBUTENEM;

2) Ha AaTy Bblda4yn naTteHTa CenekUMnoHHOE OOCTUXEeHMEe He COOTBETCTBOBAJlO KPUTEPUKO HOBU3HbI
NN OoTIINYNMOCTMU,

3) Myo, ykadaHHOe B naTteHTe B Ka4vyecTBe nateHToobnagarens, He UMerno 3aKOHHbLIX OCHOBaHWUI Ans
nony4yeHnda naTteHTa.

2. Bblgada naTteHTa Ha cenekUMoHHOEe AOCTUXKEHNE MOXET ObITb ocnopeHa no6bIM NULLIOM, KOTOpOMY
CTano n3BeCTHO O HapylweHuax, npegyCMOTPEHHbIX MyHKTOM 1 HacTosiLen cTaTby, nytem nogayu
3adBrieHnda B qJep,epaanbM opraH NCNOMHUTENbHOM BNACTW NO CEMNEKLMOHHBIM AOCTUMXEHUSIM.

dJe,qepaanblﬁ opraH WCMNOMNHMUTENMBHOM BNACTU MO CENEKUMOHHLIM AOCTUXEHNAM HanpaendeT Konuro
YKa3aHHOro 3asBrieHnsA naTeHToo6nap,aTemo, KOTOprI7I B Te4EeHne Tpex MecAueB CO OHA HarnpaBlieHna emy
TaKoW KOMUM MOXKET npegctaBuTb MOTUBUPOBAHHOE BO3paKeHne.

Cbep.epaanblVl opraH WCMOSTHUTENBbHOM BMNacTu MO CEMNEKUMOHHbIM OOCTUXEHUAM OOMmKeH NPUHATD
pewieHne no ykazaHHoMy 3aaBJ1eHU0 B Te4YeHne LeCTn MecdueB CO OAHA nogadn yka3aHHOro 3adaBlieHUA,
eCclin He HOTpGGyeTCﬂ npoeseneHne OonoNHNTENbHbIX NCNbITaHUNA.

3. lMaTeHT Ha cenekuMoHHOE OOCTUXEHME, I'IpVI3HaHHbIl7I HeOenCTBUTENbHbIM, aHHYJIMpyeTcA CO OHA
noaayn 3adBKM Ha BblOady naTteHTa. |_|pl/l 9TOM INUNUEH3NOHHbIE O0roBopbl, 3aKr4YeHHble 00 NMPUHATUA
pewieHna o HeEenCTBUTENbHOCTN NaTeHTa, COXpaHAKT CcBoOe Jencteve B TOM mepe, B Kakoh OHW Oblinn
MCNOJNMHEHbI K 3TOMY OHIO.

4. Tpu3HaHMe naTeHTa Ha CeneKkUMOHHOe [OCTUXKEHWE HEeAeWCTBUTENMbHbIM O3Ha4YaeT OTMEHY
peweHns denepanbHOro opraHa MCMNOMHWUTENbHOW BacTM MO CEMNeKUMOHHbIM AOCTMXKEHUSM O Bblgaye
nateHta (ctates 1439) M aHHyNMpoBaHWE COOTBETCTBYHOLEN 3armcu B [OcygapCTBEHHOM peecTpe
OXPaHSAEMbIX CEMEKLUNOHHBIX JOCTUXEHNIA.
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KommeHTapun k ctatbe 1441

CratbA 1442. [locpo4yHOe npeKkpallieHre AeNCTBUS NaTeHTa Ha CeneKUMOHHOe OOCTUKeHNe
[JelnicTBMe NaTeHTa Ha CenekLMOHHOE JOCTUXKEHNE NpeKpaLlaeTcs JOCPOYHO B CREAYOWMX CryYasnx:

1) CeneKkUnoHHoe AoCTuxeHne bonee He COOTBETCTBYEeT Kputepnam oaHOPOOHOCTU U cTabunbHoCTY;

2) naTteHToOONagaTens Mo npockbe dyegepanbHOr0O opraHa WCMOMHWTENbHOW  Bractu Mo
CEeNneKLMOHHbIM [JOCTUXEHUAM B TedeHue OBeHaauatM MeCALEB He MpeaocTaBur ceMeHa, MNneMeHHo
marepuar, He NpeacTaBuIl OKYMEHTbI U MHGOPMaLWIO, KOTOpble HEOOXOAMMbI AN NMPOBEPKN COXPaHHOCTM
CENEeKLNOHHOIO [OOCTUXKEHAS, UM He MPeaoCTaBun BO3MOXHOCTb MPOBECTM WHCMEKLMIO CENeKLMOHHOro
JOCTUXEHUS Ha MeCcTe B 3TUX Liensax;

3) nateHToOONagaTens nogan B doegepanbHblii OpraH UCMOMHATENBHON BNacTh Mo CernekuMOoHHbIM
JOCTUXKEHNSIM 3asiBIIeHUe O IOCPOYHOM MpeKpaLleHnn eNCTBUS NaTeHTa;

4) nateHToobriagatenb He ynnarun B YCTAHOBMEHHBLIN CPOK MOLWMMHY 3a NOogAepXaHne nateHTa B
cune.

KommeHTapui k ctatbe 1442
Crartbsa 1443. Ny6nukauma cBeaeHnn o cenekUMOHHbIX JOCTUKEeHUsIX

1. ®depepanbHbiA  OpraH WCMOMHATENBHOM BRacT MO CEMEKUMOHHBbIM  OOCTMXKEHUSIM  U3gaeT
ohmumanbHeIn OoNneTeHb, B KOTOPOM NMyONMKyeT CBEAEHUS:

1) 0 NMOCTynNUMBLUMX 3asiBKax Ha Bblgady MaTeHTa C ykasaHWMem [aTbl npuopuTeTa CenekUuMOHHOro
OOCTVXKEHUS, UMEHW UITM HAMMEHOBAaHMWS 3asiBUTENS, HaMMEHOBaHNS CENEKUMOHHOIo AOCTUXKEHNS, a Takke
WMEHN aBTOpa CENEKLMOHHOIO LOCTUXEHMWS, ECNM NOCIEAHUA He OTkasarncs ObiTb YNOMSAHYTbIM B Ka4ecTBe
TaKoBOro;

2) 0 peLUeHnsx, MPUHUMaEMBbIX MO 3asiBKe Ha Bblgavy NaTeHTa;

3) 06 n3MeHeHMsIX B HAUMEHOBAHNSAX CENEKLMOHHBIX AOCTUXEHWNIA;

4) 0 NpU3HaHMM NaTEHTOB Ha CENEKUMOHHbIE JOCTUXEHUS HEOENCTBUTENBHBIMY;

5) opyrne cBefeHusi, kacalLmMecs oXpaHbl CENEKLUNOHHBIX 4 OCTUXKEHUNA.

2. locne nybrvkaumm CBEOEHUA O MOCTYMUBLUEA 3asiBKE Ha Bblgady naTeHTa Ha CenekuMOHHOoe
OOCTUXKEHME W O peLleHUM, MNPUMHUMaeMOM MO 3TOM 3asBKke, NbOe nMUO BrpaBe O3HAKOMUTBLCHA C
MaTtepuanamMmu 3asiBku.

KommeHTapuin k ctatbe 1443

Cratbs 1444. cnonb3oBaHue cenekUuMOHHbIX JOCTUXKEeHUN

1. Peanuayemble B Poccuickon ®egepaumm cemeHa U NNeMeHHOW Marepuan LOSMKHbl ObiTb
CHabXeHbl JOKYMEHTOM, YAOCTOBEPSIIOLNM UX COPTOBYIO, MOPOAHYI0 MPUHALIEXHOCTb U MPONCXOXOEHUNE.

2. Ha cenekumoHHble [OCTMKEHUS, BKIHOYEHHbIE B [OCYyOapCTBEHHBIN pPEECTP OXpaHSEMbIX
CENeKUNOHHbIX AOCTVKEHUN, OOKYMEHT, YKasaHHbI B MyHKTe 1 HacToswwed cTaTbW, BbiJaeTCcsa TOMbKO
nateHToobriagatenemM v nMuUeH3naToMm.

KommeHTapui k ctatbe 1444

CrtaTtbsa 1445. NaTeHTOBaHMe CeNeKLUUMOHHOro AOCTMXEHUS B MHOCTPaHHbIX rocyaapcTrBax

3asiBka Ha Bbldady naTeHTa Ha CEeNneKUMOHHOE OOCTMXEHME MOXET OblTb NogaHa B MHOCTPaAHHOM
rocygapctee. Pacxofgbl, CBA3aHHblIE C OXpaHOM CENeKUMOHHOTO OOCTWKEHUS 3a npegenamu Poccuiickomn
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denepaummn, HeCET 3asiBUTENb.

KommeHTapuit k cTatbe 1445

§ 6. 3awmTa NnpaB aBTOPOB CeNleKLUMOHHbIX JOCTKEHMA U UHbIX NaTeHTooGaparTenen

Crarbsa 1446. HapyweHune npaB aBTopa CeneKLUMOHHOrO AOCTMKEHUS UITU UHOTFO
nateHTooGnagarens
HapyLlueHvem npaB aBTopa CEMeKUMOHHOro AOCTMXEHWS U MHOrO nateHToobnagaTtens siBNSeTcs, B
YaCTHOCTM:

1) ucnonb3oBaHMe CENEKUMOHHOro AOCTMXEHUS C HapylleHem TpebosaHun nyHkTa 3 ctatbn 1421
HacToswwero Kogekca;

2) npuCcBOEHME TNpousBedeHHbIM W (MnM) npogaBaemMbiM CeMeHaM, MIIeMEHHOMY MaTepuany
HaVMEHOBaHUsl, KOTOPOE OTNMYaeTCs OT HaMMEHOBaHUSI COOTBETCTBYHOLLErO 3aperncTprvpoBaHHOIO
CENneKUNOHHOTO AOCTUXKEHNS;

3) npucBoeHVMe npousBedeHHbIM W (MNKW) npogaBaeMblM CeMeHaMm, MfeMeHHOMY MmaTtepuany
HanMEHOBaHMS COOTBETCTBYIOLLErO 3aperMCTPUPOBAHHOMO CENEKUMOHHOTO [AOCTUXKEHUAS,, €CNM OHW He
ABMAIOTCA CEMEHaMU, NIeMeHHbIM MaTepnanomM 3TOro CenekUMOHHOTO JOCTUXEHNS;

4) npvucBoeHVWe Mpou3BedeHHbIM W (Unn) npogaBaeMbiM CeMeHaM, MreMeHHOMY MmaTepuany
HauMEHOBaHWs, CXOOQHOMO0 C HaMMEHOBaHWEM 3aperMcTpUpPOBaHHOMO CENEKUMOHHOrO AOCTVXKEHUS [0
CTENeHn CMeLLEeHUsI.

KommeHTapun k ctatbe 1446

Crarbsa 1447. MNy6nukaumsa peweHns cyaa o HapyLeHUU UCKITIYUTENbHOrO rnpaBa Ha CernekLMoHHOoe
LOOCTUXEeHune
ABTOp CENEKLMOHHOIO AOCTUXEHNS M MHOW naTeHToobragatene Bnpase notpebosatb Mybnvkaunm
degepanbHbIM OpraHOM WCMONTHUTENbHOW BNacT MO CEeNEeKUMOHHbIM OOCTUXEeHNSM B odumumansHoM
OlonneTeHe pelleHns cyda O HeNpaBOMEPHOM MCMOSb30BaHNM CEMNEKLUNOHHOTO AOCTMXKEHNSA UM 00 MHOM
HapyLeHun npas nateHToobnagaTens B COOTBETCTBUM C NyHKTOM 1 cTatbm 1252 HacToswero Kogekca.

KommeHTapun k ctatbe 1447

Fnaea 74. lNMpaBo Ha TONONOrMN UHTErparibHbIX MUKPOCXEeM

Crtatbs 1448. Tononornsa uHTerpanbLHOM MUKPOCXEMbI
1. Tononorven WHTErpanbHON MUKPOCXEMbl SBMSAETCS 3adMKCMpPOBaHHOE Ha MarepuaribHOM
HOoCcUTEeNne MPOCTPaHCTBEHHO-TEOMETPUYECKOE pPAaCMONOXEHNE COBOKYMHOCTU 3MEMEHTOB WHTerparbHOM
MMWKPOCXEMbI U CBS3EN MeXay HAMM. [Tpn 9TOM MHTEerparnbHON MUKPOCXEMOW SIBMSIETCS MUKPOIEKTPOHHOE
n3gernne oOKoH4YaTeNbHON NN NMPOMEXYTOYHON (DOPMBbI, KOTOPOE NpedHa3HayYeHo ANs BbINOSTHEHUS dYHKLWA
9MNEKTPOHHON CXeMbl, 3fieMEeHTbl U CBS3W KOTOPOro HepasgenbHo copMupoBaHbl B obbeme u (Mnu) Ha
MOBEPXHOCTU MaTepuara, Ha OCHOBE KOTOPOro M3roTOBMEHO Takoe usaernve.

2. lNpaBoBas oxpaHa, npegocTaBnsemasl HacToAWMM Kopgekcom, pacrnpoCTpaHsiETCs TOMbKO Ha
OpPWIMHANbHYIO  TOMOMOMMI0  MHTErpasibHOW  MUKPOCXEMbl, CO3[aHHyl0 B pesynbTaTe TBOPYECKOM
[AeATenbHOCTU aBTOpa U HEeM3BECTHYIO aBTOpY W (Mnu) creupanuctam B obractu pa3paboTkv Tomnonorui
WHTerpanbHbIX MUKPOCXEM Ha AaTy ee co3faHusl. Tomnomnorust MHTerpanbHOM MUKPOCXEMbl MpU3HaeTCs
OpWIMHarnbHON, Noka He floKka3aHo obpaTHoe.

TononormM WHTerpanbHOM  MUKPOCXEMbI, COCTOSILLEA W3 3MEeMEHTOB, KOTOpble W3BECTHbI
crneusanuctam B obnacty paspaboTki TOMOSOMMA MHTErpanbHbIX MUKPOCXEM Ha AaTy ee Co3[aHus,
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NPedoCTaBNseTCss  npaBoBasi  OXpaHa, €eCnM  MPOCTPAHCTBEHHO-TEOMETPUYECKOE  PacrnonoXeHue
COBOKYMHOCTM TakMx 3fIEMEHTOB U CBA3EN MEXAY HUMU B LIeNIoM OTBeYaeT TpebOBaHNIO OPUTMHAIbLHOCTY.

(Ab63au B pegakumn, BBegeHHon B genicteue ¢ 1 oktabpa 2014 roga PeneparnbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuunto)

3. lMNpaBoBas oxpaHa, NpegocTaBrnsieMas HacToAwmMM KogekcoM, He pacnpoCTpaHsieTcsa Ha uaeu,
cnocoObl, CUCTEMbI, TEXHOIOTMIO UM 3aKOANPOBAHHY MHOPMaLMO, KOTOpble MOryT ObiTb BOMIOLLEHLI B
TOMOOMM NHTErpanbHON MUKPOCXEMBbI.

KommeHTapuin k ctatbe 1448

Crartbsa 1449. lNpaBa Ha TONONOrMKO UHTErpanbHON MUKPOCXEMbI
1. ABTOpy TOMOMOrMM WHTErparibHOW MUKPOCXEMbI, OTBEYaloLENn YCroBUSIM NpenocTaBIieHNs
NpaBoOBOM OXpaHbl, NPegyCMOTPEHHbIM HacToAwmm Kogekcom (Tomomnoruv), npuHagnexar cnegywowme
WHTEeNnNeKTyanbHble Nnpasa:

1) ncknouMTENBHOE NPAaBo;
2) NpaBo aBTOpPCTBA.

2. B cnyyasx, npegycMOTpeHHbIX HacToswmum Kogekcom, aBTopy TOMOMOMUMW  MHTErpanbHON
MMWKPOCXEMbI MpUHaZnexaT Takke Apye npaBa, B TOM YMCME NPaBO Ha BO3HarpaXaeHme 3a CryxebHyto
TOMonoruto.

(MyHKT B pepakunn, BBeaeHHoOW B aencteve ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

KommeHTapuin k ctatbe 1449

Crtatbs 1450. ABTOpP TOMOJSIOrMU MHTErpasibHON MUKPOCXEMbI
ABTOPOM TOMOMOMUN UHTErpanbHON MUKPOCXEMbl MPU3HAETCA rpaXdaHWH, TBOPYECKUM TpyOoM
KOTOpPOro cosgaHa Takas Tononorus. Jlvuo, ykasaHHoe B KayecTBe aBTopa B 3asBKe Ha Bblgady
cBMAeTenscTBa O rOCYOapCTBEHHOW perncTpaunmn TOMoNorMn WHTErparbHOM MUKPOCXEMbI, CYMTaeTcs
aBTOPOM 3TOWM TOMOSOrMMK, ECIIN He JOKa3aHOo NHOe.

KommeHTapuii k ctatbe 1450

Crarba 1451. CoaBTOpbI TOMOJIOrMN UHTErpanbLHON MUKPOCXEeMbI
1. MpaxxgaHe, cosgaBLume TOMOMOrM NHTErparibHON MUKPOCXEMbl COBMECTHBIM TBOPYECKAM TPYOOM,
NPU3HaKTCHA CoaBTOpaMMu.

2. Kaxgbm u3 CcOaBTOPOB BMpaBe MWCMNOMb30BaTb TOMOMOMMIO MO CBOEMY YCMOTPEHMIO, €Cnu
cornaweHnemM mMexagy HUMWU He NMPeayCMOTPEHO NHOe.

3. K OTHOLLEHNAM COaBTOPOB, CBSI3aHHBIM C pacnpegeneHnemM oxXo40B OT UCMNOfb30BaHUS TOMOMOrnMm
N C pacrnopsKeHNEM WCKIUNTENbHBIM NMPABOM Ha TOMONIOTMI0, COOTBETCTBEHHO MPUMEHSIOTCS NpaBuna
nyHkTa 3 ctatbk 1229 HacTodwero Kogekca.

PacnomeeHme npaBoM Ha nony4yeHune cenaetenbcTBa O FOCyJJ,apCTBeHHOVI pemcTpaunn Tononornu
MHTeraHbHOVI MUKPOCXEeMbl OCyLLECTBIIAETCA COaBTOpaMn COBMECTHO.

KommeHTapuin k ctatbe 1451
Crarbsa 1452. NocypapcTBeHHasa permcrpauusi TonosiorMm UHTerpanbHON MUKPOCXEMbI
1. lMpaBooOnagartenb B TeYeHWEe Cpoka [OENCTBMS WCKIOYUTENBbHOrO MpaBa Ha TOMOMOormio
WHTerpanbHOM MUKpocxembl (cTaTbs 1457) MOXET MO CBOEMYy XenaHuio 3apermcTpupoBaTb TOMOMOrM0 B

qaep.epaanOM opraHe NCMNONMHMUTENbLHOW BNacTu no VIHTeJ'IJ'IeKTyaJ'IbH017I CODCTBEHHOCTW.

Tononorus, cogepallas CBeOEHWUSs, COCTaBMsIOLME FOCYOAPCTBEHHYIO TaliHy, rocyaapCTBEHHOM
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permcTpaummn He nognexuT. JMuo, nopasBluee 3asBKy Ha rOCYAapCTBEHHYH perncTpaumio Tormonoruu
(3asBuTENb), HECET OTBETCTBEHHOCTb 3a pasrnaweHve CBegeHnin O Tonosmoruu, coaepxallen
rocyapCTBEHHYI0 TalHy, B COOTBETCTBMW C 3aKkoHodaTernbcTBoM Poccuiickon denepaunu.

(A63au B pepakumn, BBegeHHon B Aevictene ¢ 1 oktabpa 2014 roga PenepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyo pegakumio)

2. Ecrm po nogaym 3asBKM Ha rocygapCTBEHHYHO perMcTpauuto Tononorim (3asiBka Ha permcTpawumio)
MMENo MECTO MCMOMb30BaHWe TOMONOrMK, 3asiBka MOXET OblTb ModaHa B CPOK, HE MpeBblLaloLWMA OBYX
NET COo OHS NEepPBOro UCMONb30BaHWS TOMONOTMM.

(MyHKT B pepakunn, BBeaeHHoW B aenctevie ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

3. 3asBka Ha perncTpaumnio OormkHa OTHOCUTLCA K OAHOW TOrMonornmn n coaepxartb:

1) 3asiBNieHMe O rocydapCTBEHHOW perMcTpauuM TOMOoSorMM C ykasaHuem Nnuua, Ha UMs KOTOpOro
ncnpalumBaeTCcs rocy1apCTBEHHas! perncTpauus, a Takke aBTopa, eCliM OH He OTKasarncs ObiTb YNOMSHY TbIM
B Ka4yecTBe TaKOBOTO, MeCTa XUTENbCTBA WM MECTa HaXOXOEHUS Kaxaooro M3 HuX, AaTbl NEpBOro
NCMOSb30BaHNS TOMOMOMK, ECIIN OHO UMESIO MECTO;

2) penoHnpyemble Mmatepuansl, NOeHTMMLNPYOLLME TONOMOMMIo, BKNoYasa pedepar;

3) noanyHkT yTpatun cuny ¢ 1 oktsabpa 2014 roga - ®egepanbHbii 3akoH oT 12 mapta 2014 roga N
35-03 - cM. NpegbiayLLyo pegakumio.

4. Mpaeuna odopMIeHMsa 3asiBKM Ha pervcTpauMio ycTaHaBnMBakoTcs defeparnbHbiM  OpraHom
WCMOMNHUTENBbHON  BNacTv, OCYLLECTBMSIOWMM  HOPMaTWBHO-NPABOBOE  perynupoBaHve B cdepe
WHTENneKTyanbHon cO6CTBEHHOCTH.

5. Ha ocHoBaHuMn 3asBkM Ha peructpaumio depepanbHbii OpraH WCMONMHUTENBLHOW BriacTu Mo
WHTENNEeKTyanbHON COBCTBEHHOCTM MPOBEPSET Hannune HeobBXOAMMbIX AOKYMEHTOB W UX COOTBETCTBUE
TpeboBaHMsaM nNyHKTa 3 HacTosiwen cTtatbi. [lpyM NONOXMTENbHOM pe3yrbTaTe MPOBEPKM  YKa3aHHbIN
dedepanbHbIi  OpraH BHOCUT TOMOMOrMi0 B PeecTp TOMONMOmMI WHTerpasnbHbIX MWUKPOCXEM, BblOaeT
3asBUTENM0 CBUAOETENBCTBO O FOCYAAPCTBEHHOM PErncTpauuyM TOMOMOMU WUHTErpanbHON MMKPOCXEMbl B
dopMe 3EKTPOHHOIrO JOKYMEHTA 1 MO XeNaHuio 3asBUTenst Ha ByMaXHOM HocuTerne 1 NyOnmMkyeT cBegeHnst
0 3aperncTpupoBaHHON TOMOMOMMK B oduLmMansHOM GronneTeHe.

(Ab63au B pegakumm, BBedeHHon B gencteue ¢ 17 aHeapsa 2021 roga PenepanbHbiM 3akoHoM oT 20
ntons 2020 roga N 217-93. - Cm. npeabigyLLyo pegakumio)

Mo 3anpocy yka3aHHOro ceaepanbHOro opraHa MCMOMHWUTENbHOW Bractu nvbo no cobCcTBEHHOWN
WHVLMaTMBE aBTOp WM WMHOW npaBoobnagatenb BnpaBe A0 MOMEHTa rocy4apCTBEHHOM perucrpauuv
OONOMHATL, YTOYHATL W UCMPaBNSATL Matepmansl 3asBKU Ha permcTpauuio.

(A63ay B pegakummn, BBegeHHon B genctene ¢ 1 oktabpa 2014 ropa denepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

6. MNopsigok rocyfapCTBEHHOW perncTpauum TOononorun, opmbl CBUAETENLCTB O rOCYAapCTBEHHON
perncTpaumn, nepeyeHb ykasblBaeMbIX B CBUAETENbLCTBAX CBEAEHMA N NepeyeHb CBeAEHUN, MyOrmKyembix
degepanbHbIM OpraHOM MCMOMHATENBHON BRacTM MO UHTENNEKTyanbHOM COGCTBEHHOCTM B OhuLManIbHOM
OlonneTeHe, ycTaHaBmMBaKTCA dedepanbHbIM OpPraHOM WCMOMHATENBHOW BRacTh, OCYLLECTBISIOWMUM
HOpPMaTMBHO-MPaBOBOE perynnpoBaHne B cdepe MHTENNeKTyanbHON COGCTBEHHOCTH.

7. Tlo 3asBneHmio npaBoobrnagarens deaepanbHbIdi OpraH WUCMOMHWTENbHOW BnactM Mo
WHTEeNneKTyanbHON COBCTBEHHOCTU BHOCUT M3MEHEHMS, OTHOCALLMECS K CBeAeHNaM O npasoobnaparene u
(nnm) o6 asTOpe TOMOMOrMKU, B TOM YUCIE K HAUMEHOBaHWIO MMM MMeEHW npaBoobragarens, ero Mecty
HaxoOXOEeHNs WM MeCcTy XUTenbCcTBa, MMEHW aBTopa TOMonorvv, agpecy AnA Nepenuckn, a Takke
M3MEHEHNSA Ans UCMPaBIieHUS OYEBUMAHBLIX W TEXHUYECKMX owmbok B Peectp TOnonomn uMHTerpanbHbIX
MMKPOCXEM U CBUOETENbCTBO O rOCYAAapCTBEHHOW perncTpauum Tononoruu.

depneparnbHbI OpraH UCMOMHUTENBLHON BNACTU MO WHTENNEKTyanbHON COOCTBEHHOCTM NyOnukyeT B
odmumansHoMm GronneteHe cBedeHUs O NOObIX U3MEHEHUsIX 3anucell, BHeCEHHbIX B PeecTp Tononorun
MHTerparnbHbIX MUKPOCXEM.

(MyHkT B pegakummn, BBeaeHHoW B gencteue ¢ 1 oktabps 2014 roga PenepanbHbiM 3akOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)



paxaaHckun kogekc Poccuiickon Pegepaumm (HacTb YeTBepTas) (ctatbn 1225 - 1551) (c nameHenmsimmn Ha 23 wiona 2025 roga)
Kodekc P® om 18.12.2006 N 230-®3
CrtpaHvua 144

8. CaeneHusi, BHeceHHble B Peectp Tononorni WHTErpanbHbiX MWMKPOCXEM, CUATaOTCS
[OCTOBEPHLIMMW, €CNM He Aoka3aHo WHoe. OTBETCTBEHHOCTb 3a AOCTOBEPHOCTb MpPeACTaBrEHHbIX Ais
permcTpaumn cBeaeHuii HeceT 3asBUTENMb.

KommeHTapun k ctatbe 1452

Cratbs 1453. lpaBo aBTOpPCTBa Ha TOMOJIOrMKO UHTErparibHOM MUKPOCXEMb
lMpaBo aBTOpCTBA, TO €CTb MpaBO MPU3HaBaTbLCA aBTOPOM TOMOMOrMU, HEOTYYXOaemo U
HenepegaBaemo, B TOM Y1cCrie Npy nepegadve Apyromy nuuy Unm nepexone K Hemy UCKo4YnTeNbHOro npasa
Ha TOMOMOrMID U NPV NpegocTaBneHMn ApyroMmy nuuy npasa ee ucnonb3oBaHund. OTkas OT 3TOro npasa
HUYTOXEH.

KommeHTapuin k ctatbe 1453

Crartbs 1454. UckniouunTtenbHOe NpaBo Ha TOMOJOrMIo
1. [lNpaBoobnagartento MNPUHAANEXUT WUCKMOYATENbHOE MpaBO WCMOMb30BaHUSI TOMOMormm B
COOTBETCTBMM cO cTatben 1229 HacTtodwero Kogekca nmobbiM HE NpOTUBOPEYaLMM 3aKOHY Crnocobom
(ncknounTEnbHOE MpaBO Ha TOMOJSOMMID), B TOM 4ucrie cnocobamu, ykaszaHHbIMU B MyHKTE 2 HacTosALen
cTaTbu. [NpaBoobnagaTenb MOXET pacnopsiKkaTbCs UCKITIOYMTENbHLIM NMPaBOM Ha TOMOSOrMIO.

2. Ncnonb3oBaHnem TOMomnorum npusHarTCA nencreuns, HanpasJrieHHble Ha n3BriedyeHne I'IpVI6bIJ'II/I, B
YaCTHOCTU:

1) BocCcnpomn3seneHme Ttononormm B UeriIoM UM 4acCtudHO nyTtemMm BKIMKOYEHUA B UHTErpalribHyr
MUKPOCXemy nmMbo UHbIM 06pa30M, 3a UCKIKYeHnemMm Bocnpon3BeaeHnAa TOJ1bKO TOM YacTu TOMNosoruu,
KOTOpada He ABNAeTCA OerMHaﬂbHOVI;

2) BBO3 Ha TeppuToputo Poccuiickon denepaunmn, npogaxa v uHoe BBeAeHUe B rpaXaaHCKun obopoT
TOMOMOMNK, UMM WNHTErparibHOM MUKPOCXEMbI, B KOTOPYKO BKMOYEHa 9Ta TOMOMornd, WUin usgenus,
BKNtOYatoLLero B cebs Takyo MHTErpanbHy0 MUKPOCXEMY .

3. 3a nMLOM, HEe3aBMCMMO CO3OaBLUMM TOMOMOMMI, UOEHTUYHYI OPYro TOMOMorvu, npu3HaeTcs
CaMOCTOATENbLHOE UCKMIOYUTENBHOE NPAaBO Ha 3Ty TOMOMOIUIO.

KommeHTapun k ctatbe 1454

Cratbsa 1455. 3Hak oxpaHbl TOMOSIOrUM UHTErparibHOM MUKPOCXEMbI
MpaBoobnagarenb AN OMNOBELLEHNA O CBOEM WCKIMOYATENBHOM MpaBe Ha TOMOMOrvK BrpaBe
NCMoSb30BaTh 3HAK OXPaHbl, KOTOPLIA MOMELLAETCS Ha TOMOMOrMM, a Takke Ha U3Oenmsx, CoaepXallmx

TaKylo TOMOMOMAI0, U COCTONT U3 BblAEneHHo nponmucHoii Gykebl "T" ("T", [T], (T}, T* nm ), Aatbl

Hayana cpoka [OeNCTBUS WCKMIOYATENbHOTO MpaBa Ha TOMOMOrMl M MHGOPMauuM, MO3BONSHOLWEN
naeHTMnumpoBaTtb npaBoobnagarens.

KommeHTapuii k ctatbe 1455

Cratbsa 1456. [lencTBUA, He ABNAKOLWMECA HapyLLeHUEeM UCKIHOYUTENBLHOro nNpaBa Ha Tonosioruto
He siBNsieTCs HapyLLUEHNEM UCKIMIOYMTENBHOIO NpaBa Ha TOMOMOrUHo;

1) ocylwiecTBrneHne LENCTBUN, ykasaHHbIX B MyHKTe 2 cTatbh 1454 HacTtosawero Kopgekca, B
OTHOLLUEHUMW UHTEerpansHON MUKPOCXEMbI, B KOTOPYHO BKITIOYEHA HE3aKOHHO BOCMPOM3BELAEHHAA TOMOMOru4, a
Takke B OTHOLUEHMM FHOGOro BKIOYAOLWEro B ce0S Takyto MHTErpanbHyl0 MUKPOCXEMY U3LENAA B Cryyae,
€cnv NnLO, COBepLUaloLLlee Takue OEeNCTBUS, He 3HaNo M He LOIMKHO ObIno 3HaTb, YTO B MHTErpanbHyro
MUKPOCXEMY BKIIOYEHA HE3aKOHHO BOCMpou3BegeHHast Tononorund. [locne nonyvyeHus yBeaoMMeHWs O
HE3aKOHHOM BOCMNPOV3BEOEHUM TOMOMOrMn yKasaHHoe 5ULO MOXET MWCMNOoMb30BaTb HarMyHbIM 3anac
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nsgenun, BrIYalwmx B cebsl  MHTerpanbHyld MMKPOCXEMy, B KOTOPYH BKIOYEHA He3aKOHHO
BOCMpOM3BeAEHHAsi TOMOMOMS, U Takne U3genusi, 3akasaHHble 4O 3TOro MomeHTa. [pu 3ToM ykasaHHoe
nMuo o6sA3aHo BbINMaTUTL NpaBooGnagaTento KOMMeHcaUMio 3a UCMONb30BaHWe TOMOMOMM, Copa3MepHYHo
TOMY BO3HarpakaeHuio, KOTopoe MOrfo Obl GbiTb BbIMSIA4EHO MPU CPaBHUMbIX OOCTOSTENbLCTBaxX 3a
aHanorn4yHyto Tonosormio;

2) Mcnosnb3oBaHMeE TOMONOMMN B JIMYHbIX Lendax, He npecrnenylowmnx nomnyyeHne I'Ipl/l6b|]'|l/|, a TaKkKe B
uenax oueHkn, aHanunia, nccnegoBaHna nnu o6yquM$|;

3) pacnpocTpaHeHne MHTerpanbHbIX MUKPOCXEM C TOMONOrMel, paHee BBEAEHHbIX B rpaXaaHCKAiA
obopoT nuuom, obrnagaoLmMM UCKMOUMTENBbHLIM NPaBOM Ha TOMOMOMMK, UMM MHBIM TMLOM C pa3peLleHus
npaeoobnagartens.

KommeHTapuit k ctatbe 1456

Cratbsa 1457. Cpok gencTBuUs UCKITIOUYUTENBLHOrO NpaBa Ha TOMONOruIo
1. NckntounTtenbHoe nNpaBo Ha TOMONOormio ENCTBYET B TEYEHNE OECATU NET.

2. CpoK OencTBMS WCKMIOYMTENBbHOrO nMpaBa Ha TOMOMOrnK mucdmucnsaetcs nmbo co AHs nepBoro
NCMONMb30BaHUSA  TOMOMOMMK, MOA4 KOTOpPbIM  MNoAapalymMeBaeTcs Hamboree paHHas  OOKYyMeHTarnbHO
3admMKcMpoBaHHas [OaTa BBEOEHMS B rpaxgaHckum obopor B Poccurickon ®denepaunm v niobom
WHOCTPaHHOM rOCyapCTBE 3TOM TOMOMOMMW, UMM MHTErpasnbHOA MMKPOCXEMbl, B KOTOPYIO BKMOYEHa 3Ta
TOMOMOIMNSA, WM U3genusi, BKNOYaoLWero B cebs TaKkyld WHTerpanbHyl MUKpocxemy, nunbo co gHs
pernctpaumm Tononorum B dheaepanbHOM OpraHe WCMOMHMTENbHOW BnacTM MO MHTENNEKTyarnbHoOu
COBCTBEHHOCTM B 3aBMCUMOCTM OT TOrO, Kakoe N3 yKa3aHHbIX COObITUI HAaCTYNWIO paHee.

3. B cnyyae nosBneHWsa MOEHTUYHOW OPUTMHArNbHOW TOMOMOrMK, HEe3aBUCMMO CO34aHHOW ApYyMmM
aBTOPOM, UCKMIOYUTENbHbIE MpaBa Ha obe TOMororMu NpekpawatTcst Mo UCTEYEHUN LECATU NET CO OHS
BO3HVMKHOBEHMWSI UCKITKOYMTENBHOMO NpaBa Ha NepBY0 U3 HUX.

4. MNMocne npekpalleHns OeNCTBUS UCKMIOYMTENBHOrO NpaBa TOMONorns NepexoauT B oOLLeCTBEHHOE
JOCTOsIHMEe, TO eCTb MOXeT cBOOOOHO WCMonb3oBaTbCsA MOObIM NMLOM 0e3 4vbero-nmbo cornacmusa unm
pa3speLueHns 1 6e3 Boinnatbl BO3HarpaXgeHus.

(MyHkT B pegakummn, BBegeHHoW B gencteue ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHOM OT 12
mMapta 2014 roga N 35-93. - CM. npegbiayLLyo peaakuuto)

KommeHTapun k ctatbe 1457

Crarbsa 1457_1. MNepexon NUCKMIOYUTENBHOrO NpaBa Ha TOMONIOTUIO NO HacneacTBy
K nckrniounTensHoOMy npasy Ha TOMOMOMMI0 NPUMEHSOTCS MOSNIOXKEHUSA O Nepexoae UCKIIOYUTENBHOro
npaBa Ha nNpou3BefeHne no HacneacTsy (cTaTbs 1283).
(Ctatba gononnuTenbHo BkMoyeHa ¢ 1 okta6psa 2014 roga PepepanbHbIM 3aKOHOM OT 12 mapTta
2014 ropa N 35-93)

KommeHTapui k ctatbe 1457 1

Crartbsa 1458. [loroBop 06 OTYYXAEHMU UCKNIOYUTENTBHOIO NpaBa Ha TOMOoJIormIo
Mo poroBopy 006 OTYYXXOEHUM WCKMKOYMTENBHOTO MNpaBa Ha TOMOMOIMK  OdHa CTOPOHa
(npaBoobnapgatens) nepegaeTt uim obA3yeTcs nepenatb NpUHaAnNexailee e UCKIIoYMTENbHOE NpaBo Ha
TOMOSOrMI0 B NOSTHOM 06bEME Apyrori CTOPOHE - MprodpeTaTento UCKMYNTENBHOMO NpaBa Ha TOMOMOTUIO.

KommeHTapun k ctatbe 1458

Cratbsa 1459. JIMLeH3UOHHbIN AOroBOp O NMpefoCcTaBNeHMn npaBa UCMNONbL30BaHUA TONONOrMm
MHTEerparbHON MUKpPOCXeMbl
Mo NUUEH3NOHHOMY LOrOBOPY OfHa CTOpoHa - obragaTtenb UCKMYUMTENBHOTO NpaBa Ha TOMOMOruLo
(NMuueHsnap) npegoctaBnAeT wumm  06A3yeTcs NpenocTaBATh OPYroM CTOPOHE (NuueHauary) npaso
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MCNONb30BaHNS 3TOW TOMNOMNOrMn B YCTaHOBJIEHHbIX OOroBOPOM npeaenax.

KommeHTapuit k cTatbe 1459

Cratbsa 1460. ®opma goroBopa 0 pacrnopsXKeHUM UCKIMIYNUTENbHbIM NMPaBOM Ha TOMOJIOMUIO U
rocyaapcTBeHHasi perucrpaumsi nepexoga UCKNOYUTENbHOrO NpaBa Ha TOMoJsIoruLo, ero 3asora u
npegocTaBrieHUs NpaBa UCMONMb30BaHUA TOMOMOrnmn

1. JoroBop 006 OTYY>XOEHUM MWCKIIOYATENBHOrO MpaBa Ha TOMOMOMMI0 U JIMUEH3VMOHHBIN JOroBop
OOMKHbl ObITb  3aKkmMioYeHbl B NUCbMEHHOW dhopme. HecobniogeHne mMCbMEHHOW hopMbl  BrieyeT
He4enCcTBUTENBHOCTb JOroBOpa.

2. Ecnn Tononorus 6bina 3apermctpupoBaHa (ctatbsa 1452), oTuy>KOeHME U 3amnor UCKIIOYUTENbHOTO
npaBa Ha TOMOMOrM, nNpeaocTaBfeHne MO [[OroBopy MpaBa MCMOSMb30BaHWA TOMOMNOMMU, Nepexos
WCKMIOYMTENBHOrO MnpaBa Ha Tononornio 6e3 goroBopa nogfiexar rocyAapCTBEHHOW peructpaumm B
defepanbHOM OpraHe WCMOSMHUTENBHON BIacTU MO MHTENNEKTyanbHOA COOCTBEHHOCTM B MOPSAKE,
ycTaHoBneHHOM cTaTtben 1232 HacToswero Kogekca.

(CtaTtbs B pegakuum, BBegeHHon B gencteme ¢ 1 oktabpsa 2014 roga degepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuunto)

KommeHTapuii k ctatbe 1460

Crartbsa 1461. CnyxebHas Tononorusi
1. Tononorus, cosgaHHas paboTHUKOM B CBS3W C BbINOMHEHWEM CBOMX TPYAOBbIX 0DSi3aHHOCTEN Unm
KOHKpPETHOro 3agaHuns paboroaarens, NpM3HaeTcs CryebHon Tononormen.

2. MNpaBo aBTOPCTBA Ha CINYXeOHYH TOMOMOMI0 NPUHAANEXNT PabOTHMKY.

3. VickntountenbHoe nNpaBo Ha Cry>KebHy0 TONoMnornio npuHagnexvT paborogatento, ecnm Tpy4oBbIM
UIN rpaXXgaHCKo-NpaBoBbIM JOrOBOPOM MeXay HAM M pabOTHMKOM He NMpefyCMOTPEHO UHOe.

(MyHkT B pepakunn, BBeaeHHoW B gevncteue ¢ 1 okTa6psa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

4. ECnM MCKNIOYMTENbHOE MPaBO Ha TOMOMOrMI0 NPUHAANEXUT paboTodaTeno WUnu nepedaHo UM
TpeTbeMy nuly, paboTHUMK MMeEeT MpaBo Ha nony4dyeHue OT paboToaaTens BosHarpaxaeHus. Pasmep
BO3HarpaXKaeHnsi, yCroBus M MOPSAOK ero BbiNnaThl OnNpeaensioTcs [OoroBOPOM MeXdy paboTHUKOM U
paGoToaaTerniem, a B criy4yae crnopa - CyoMm.

[MpaBo Ha Bo3HarpaxgeHue 3a Criy>kebOHy0 TOMOMormi HEOTHYXKOAEMO, HO NEPEXOAUT K HAcregHNKam
aBTOpa Ha OCTaBLUNIACS CPOK AENCTBUS UCKTHOYUTENBHOIO Npaea.

(Ab3au gononHuTensHo BktoveH ¢ 1 okTabps 2014 roga PepepanbHeiM 3akoHOM OT 12 mapTta 2014
roga N 35-93)

B cnyyae, ecnv nckrniounTensHoOe NpaBo Ha TOMOMOrMI0 NPUHaANeXuT aBTopy, pabotogarens nmeet
NpaBO NUCMNOMb30BaHNSA TaKoM TOMOMOMMMN Ha YCIOBUSAX MPOCTON (HEUCKITHOUMTENBHOW) NMLEH3MN C BbINSaTon
npasoobragarento BO3HarpaxaeHusl.

(A63au gononHuTensHo BkItodeH ¢ 1 okTabps 2014 roga PepepanbHbiM 3akoHOM OT 12 mapta 2014
roga N 35-93)

5. Tononorusi, cosgaHHasi pPabOTHUKOM C UCMOSb30BaHWEM OEHEXHbIX, TEXHWUYECKMX WIN MHbIX
MaTepuarbHbIX CpeacTs paboTofaTtens, Ho He B CBSA3W C BbINOMHEHWEM CBOMX TPYAOBbLIX 06s3aHHOCTEN Unn
KOHKDETHOTO 33afaHusi pabotogjatensi, He SBMSIETCS CNyXeOHOW. VckniounTenbHoe npaBO Ha Takyio
TOMOMOTMI0 MpUHAAnexmT paboTHuky. B aTom crnyyae pabotoparten MMeeT MpaBo MO CBOeMY BbIGOPY
notpeboBatb  NpegocTaBrneHUsi  6e3BO3ME3OHON  MPOCTOM  (HEMCKIIOYMTENBHOM)  NIWLEH3MM  Ha
UCMOrb30BaHWE CO34aHHON TOMOMoru Ansi COBCTBEHHbIX HYO HA BECb CPOK AEWCTBUS UCKITIOUUTENBHOTO
rpaBa Ha TOMOJIONMI0 NN BO3MELLIEHUS! pacXO0B, NOHECEHHBbIX UM B CBA3M C CO3AaHMEM TaKoW TOMOSIoTMMN.

KommeHTapuin k ctatbe 1461

Crtartbsa 1462. Tononorusi, cosgaHHasa npv BbINOMIHEHMN PaboT No A0roBopy
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1. VickniouutenbHoOe npaBO Ha TOMOMOMMI0, CO3OaHHYK MpU BbLIMNOMTHEHUM JoroBopa nogpsaa nvbo
[OroBopa Ha BbIMOMHEHNE Hay4YHO-UCCMEAOoBaTENbCKAX, OMbITHO-KOHCTPYKTOPCKUX UMM TEXHONOrMYECKMX
paboT, KOTopble MPAMO He NpegycMaTpuBanM ee co3faHve, NMPUHAANEXUT MnodpsavvKy (MCNOMHUTENHO),
€Cnn JOroBOPOM MEXAY HUM M 3aKa34yMKOM He MpeayCMOTPEHO NHOe.

(Ab63au B pegakumun, BBegeHHonm B gevicteue ¢ 1 oktsabpsa 2014 roga PenepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuunto)

B aToM cnyvae 3akasuuMk BMpaBe, €CriM [OroOBOPOM He MpeayCMOTPEHO MWHOoe, WCMOoSb30BaThb
co3daHHyl0 TakuM o6pasoM TOMOMOrMi B LUEnsX, AN  OOCTUXKEeHAS KOTOpbIX Oblim  3aKnioyeH
COOTBETCTBYIOLLMIA JOrOBOP, HA YCNOBUSIX NMPOCTON (HEUCKIIOUMTENBHOM) NIMLIEH3MN B TEYEHME BCErO Cpoka
OENCTBAS  UCKNIOUMTENbHOro npaBa ©6e3 BbiNMatbl 3a 3TO  MCMOMb30BaHWE  OOMONHUTENBHOIO
Bo3HarpaxgeHusi. MNpu nepegadve nogpsaaYMKom (MCMOMHUTENEM) UCKIIIOYATENbHOMO NpaBa Ha TOMOMOorn
OPYroMy NuLy 3aKkasuymK COXpaHseT NpaBo MCMNOMNb30BaHWS TOMOMOMMI Ha YKa3aHHbIX YCIOBUSIX.

2. B cny4ae, korga B COOTBETCTBUM C JOrOBOPOM MeXOy NOAPSAYMKOM (MCMONHUTENEM) U 3aKa34YMKOM
WCKMIOYNTENBHOE MPaBO Ha TOMOMOrMK MEepefaHo 3aka3vuMKy WM yKasaHHOMY WM TpeTbemy nuuy,
noapsiagyvK (MCMonHATENb) BrpaBe MCMONb30BaTb CO3aHHYH TOMOMOMMI0 AN COOCTBEHHBLIX HYy»XO Ha
ycroBnsix 6e3B03Me3gHOM MPOCTON (HENCKIMIOYNTENBHON) NMLEH3MM B TEYEHME BCEro CpoKa OencTBus
WCKIKOYMTENBHOrO Npaea Ha TOMOoJSor1to, eCnv JOroBOPOM He NpeayCMOTPEHO MHOE.

3. ABTOp YyKasaHHOM B MyHKTe 1 HaCcTosLLEe cTaTbWM TOMOSMOMUWU, KOTOPOMY HEe NpUHagNexuT
NCKMIOYNTESNBHOE NPaBO Ha TaKyo TOMOMOIMI0, UMEET NMPaBo Ha BO3HArpakaeHne B COOTBETCTBAN C MYyHKTOM
4 ctatbn 1461 HacTosiwero Kogekca.

KommeHTapui k ctatbe 1462

Cratbsa 1463. Tononorua, cosgaHHasa no 3akasy
1. NcknounTensHoe nNpaBo Ha TOMOMOMMI0, CO34aHHY MO LOroBOpY, NPEAMETOM KOTOPOro Obino ee
cosgaHue (no 3akasy), NPUHaANEXNT 3aKa3umKy, €Criv AOroBOPOM Mexay noapsaqdnKkoM (MCMONHUTENEM) U
3aKa34umMKoM He NpegyCMOTPEHO MHOE.
(MyHkT B pepakunn, BBeaeHHoW B gevncteue ¢ 1 okTa6psa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

2. B cniyyae, Korga UCKMOYATENbLHOE NPaBo Ha TOMOMOrMI0 B COOTBETCTBUM C MyHKTOM 1 HacTosLlen
CTaTbll NMPUHAONEXAT 3aKa3umKy UIM yKazaHHOMY MM TpeTbeMy Uy, noapsouvk (MCrnofHUTenb) Bnpase,
€CNny [OroBOpPOM He MNPedyCMOTPEHO WHOe, UCMOoNb3oBaTh 3Ty TOMOMOrMI0 AN COBCTBEHHBLIX HYXO Ha
ycrnoBusx 6e3Bo3Me3qHON MNPOCTON (HEMCKMIOUYMTENbLHON) NMULIEH3MM B TedeHMe BCEero cpoka [aeicTsus
NCKMIOYUTENBHOro Npaea.

3. B cnyyae, koraa B COOTBETCTBUM C JOrOBOPOM MEXAY NOAPAAYMKOM (UCTIONMHUTENEM) N 3aKa3uMKOM
WCKMIOYNTENBHOE MPaBO Ha TOMOMOTUI0 MPUHAANEXUT MNOAPSAYMKY (MCMOMHUTENI), 3akas34uik BripaBe
NCnonb30BaTh TOMOSOMMIO B LiEeNsX, ANs AOCTUXKEHUS KOTOPbIX Obln 3aKkmiovYeH COOTBETCTBYIOLLMIA JOrOBOP,
Ha ycrnoBusix 6€3B03ME3HON NPOCTON (HEUCKMIOYUTENBHON) NULEH3UM B TEYEHME BCErO CPOKa OENCTBUS
WCKIMOYMTENBHOrO npasa.

(MyHkT B pegakummn, BBeaeHHoW B gencteue ¢ 1 oktabps 2014 roga PenepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyo pegakumio)

4. ABTOpY CO34aHHOM NO 3aka3y TOMOoMorMn, He ABMsOLEMYCs NpaBoobnagaTenem, BbinnadvBaeTcs
BO3HarpaxgeHue B COOTBETCTBUM C NyHKTOM 4 cTaTtbh 1461 HacToswero Kogekca.

KommeHTapuin k ctatbe 1463

Crartbsa 1464. Tononorusi, cosgaHHasa npuv BbINOMHEHMM PaboT No rocyaAapCTBEHHOMY WUIn
MYHMUMNANIbHOMY KOHTPaKTy

K Tonomormn, cosgaHHow npu BbIMNOMHEHUM PpaboT MO rocygapCTBEHHOMY WM MyHMLMNANbHOMY

KOHTPaKTy, COOTBETCTBEHHO NPUMEHAKTCA NpaBua ctaTtbM 1298 HacToswero Kogekca.

KommeHTapuit k cTaTtbe 1464
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Mnaea 75. NMpaBo Ha cekpeT npousBoacTBa (Hoy-xay)

Cratbsa 1465. CekpeT npousBoacTBa (Hoy-xay)

1.  Cekpetom npousBogcTBa  (HOy-xay) npusHalTca  cBegeHuss  moboro  xapakrepa
(NMpon3BOACTBEHHbIE, TEXHUYECKME, IKOHOMMYECKME, OpraHM3auMoHHble W  OpymmMe) O pesynbrarax
WHTENNEKTyanbHON [OEeATENbHOCTM B HAy4HO-TEXHMYECKOW cdpepe M O cnocobax OcyLlecTBeHNs
NpoeccnoHanbHON  AeATENbHOCTU, UMEKLMEe OEUCTBUTENbHYI0 UMM MOTEHUManbHYl0 KOMMEPYECKYHO
LEHHOCTb BCNeACTBME HEM3BECTHOCTM MX TPETBMM NMuUaM, €CIM K TakMM CBEOEHUAM Y TPETbUX N, HET
€cBOOOOHOro 4OCTyna Ha 3aKOHHOM OCHOBaHWW U Obnagarenb Takux CBeAeHU NPUHUMAET pa3yMHble Mepbl
ans cobniogeHna nx KoHUAEHUMANbHOCTU, B TOM YMCIE MNyTEM BBEAEHUS pPeXMMa KOMMEPYECKON TaWHbI.

2. CekpeToM NpOM3BOACTBA HE MOryT ObiTb NPM3HaHbl CBedeHnsl, 0D0S3aTENbHOCTL PaCKPbITUS
KOTOpbIX MO0 HeaonyCTMMOCTb OrpaHMYeHus OOCTyna K KOTOPbIM YCTaHOBfIEHA 3aKOHOM WIM WHbIM
NpPaBOBbLIM aKTOM.

(CtaTtbs B pegakuum, BeegeHHon B gencreme ¢ 1 oktabpsa 2014 roga degepanbHbIM 3akoHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

KommeHTapuii kK ctatbe 1465

Ctatbsa 1466. UckniountenbHOe NpaBo Ha CeKpeT NpoM3BoOACTBa
1. Obnagartento cekpeTa Npon3BoACTBa NPUHAANEXUT UCKITIOYNTENBHOE NMPaBO MCMONb30BaHUSA €ro B
COOTBETCTBMM CO cTatben 1229 HacTtoswero Kogekca mobbiM He NpOTMBOPEYalLMM 3aKOHY CMocoboMm
(ncknodnTEenbHOE NPaBo Ha CEKPeT NPOM3BOACTBA), B TOM YUCIIE NPU U3FOTOBMEHUM U3AENUA U peann3auum
3KOHOMUYECKNX N OPraHN3aunoHHbIX peleHnid. Obnagarenb cekpeTa NPON3BOACTBA MOXET pacnopshkaTbCA
yKa3aHHbIM UCKMOYMTENbHBIM MPaBoM.

2. Jliuyo, ctaBliee JOBPOCOBECTHO M HE3ABUCUMMO OT Apyrnx obnagaTtenen cekpera NpoM3BOACTBa
obrnagatenem cBefeHui, COCTaBNSAIOLLNX COAEPXKaHNE OXPaHSIEMOro CeKpeTa NMpPOM3BOACTBa, NpnobpeTaeT
CaMOCTOSAITENbHOE UCKITHOUYMTENBbHOE NPaBO Ha 3TOT CEKPET NPON3BOACTBA.

KommeHTapuii k ctatbe 1466

Cratbsa 1467. [lencTBMe UCKITHOUYUTENBLHOrO NMpaBa Ha CEKPeT NPOM3BOACTBA
VcknountenbHoe NpaBO Ha CEKpeT MPOM3BOACTBA OEACTByeT A0 Tex MNop, MoKa CoXpaHsieTcs
KOH(MOEHUMANbHOCTb ~ CBEAEHW,  COCTaBnswowmx  ero  cogepxaHve. C  MoOMeHTa  yTparThl
KOH(PMOEHLMANbHOCTN COOTBETCTBYIOLLMX CBEAEHUA WUCKMIOYMTENbHOE MpaBO Ha CEeKpeT MpovM3BOACTBa
npekpallaeTcsa y Bcex npasoobnagarenen.

KommeHTapuin k ctatbe 1467

Crtatbsa 1468. [loroBop 06 OTYYXAEHMU UCKNIOYUTENTBHOrO NpaBa Ha CeKpeT NPou3BOACTBA

1. Mo poroBopy 00 OTYYXOEHUM MCKIMHOYMTENBLHOrO MpaBa Ha CeKpeT MPOM3BOACTBA O4Ha CTOPOHA
(npaBoobnagartens) nepegaeT unm obs3yeTca nepenatb NpuHagnexailiee en UCKMIYMTENbHOe MpaBo Ha
CEKPET MpPOU3BOACTBA B MOMMHOM OObeme OpYyrol CTOpoHe - NMpuobpeTaTento UCKIMYMTENBHOrO npaBa Ha
3TOT CeKpeT Npon3BOACTBA.

2. an OTHY>XXOEHUN UCKIMIOYNTENTbHOIo npaBa Ha CeKpeT npon3BoAcTBa JMLUO, pacnopsaamelLLeecH
CBOMM TNpaBoM, 06sa3aHo COXpaHATb KOHC*)VI,EleHLl,I/IaJ'IbHOCTb cekpeTa npou3BoacTBa OO0 MpeKpalleHua
OEeNCTBUA NCKNHYMTENBHOMO npaBa Ha CeKpeT npon3BoacTBa.

KommeHTapun k ctatbe 1468

Cratbsa 1469. JInLeH3nOoHHbLIN [OroBOp O NpeaocTaBlieHMM NpaBa UCMOJNb30BaHUA CeKpeTa
npousBoACTBa
1. Mo NMUEH3MOHHOMY AOroBOpYy OfHa CTOPOHA - obnagarernb MCKITHYMTENBHOMO npaBa Ha CekpeT
NPOn3BOACTBA (NuUeH3nap) NpedocTaBnsaeT umm obs3yeTcs NpegocTaBnTb APYrov CTOPOHE (NMueHavarty)
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npaBo UCNoNb3oBaHNA COOTBETCTBYHOLLEro CekpeTa Npon3BoaCcTBa B yCTaHOBJIEHHbIX JOrOBOPOM npegenax.

2. JINUEH3MOHHBIN LOrOBOP MOXET ObITb 3aKMOYeH Kak C yKasaHMeM, Tak U 6e3 ykasaHusa cpoka ero
pencrteus. B crniyyae, korga Cpok, Ha KOTOPbIA 3aKOYEH fMLUEH3MOHHBIN [OroBOp, HE yKa3aH B 3TOM
poroeope, nobasi M3 CTOpoH BrpaBe B fnoboe BpeMs OTKasaTbCs OT [OroBopa, npeaynpeavB ob 3TOM
OPYryl0 CTOPOHY He Mo3gHee 4YeM 3a LecTb MEeCSUEB, ecnivM [OroBOPOM He npedycMoTpeH Gonee
OTNUTENbHBIN CPOK.

3. Mpu npegocTaBneHMn npaBa MCMONb30BaHUS CEKpeTa MPOM3BOACTBA NWLO, pacnopsiavBLLeecs
CBOMM NpaBoM, 00513aHO COXPaHATb KOH(PUAEHUMANbHOCTb CEKpeTa NPOU3BOACTBA B TEYEHME BCETO Cpoka
[AefCTBUS NNLLEH3NOHHOTO [OroBopa.

Jluua, nonyuvBlLUIME COOTBETCTBYIOLLME MNpaBa MO MULIEH3MOHHOMY O0roBopy, 06s3aHbl COXPaHATb
KOHDUOEHLMANLHOCTL CeKpeTa MpoM3BOACTBa A0 NpeKpalleHUst OeNCTBUSA UCKMIOYMTENbHOrO MnpaBa Ha
CeKpeT Npon3BoaACTBa.

KommeHTapuin k ctatbe 1469

Crarbsa 1470. CnyxeOHbIN ceKkpeT NPOM3BOACTBA
1. WckniountenbHoe npaBO Ha CeKpeT MNpPOW3BOACTBA, CO34aHHbI paboOTHUMKOM B CBS3M C
BbIMOMHEHNEM CBOUX TPyOOBbIX OOS3aHHOCTEN WM KOHKPETHOro 3agaHus pabortogatensi (CnyebHbin
CeKpeT NpPou3BOACTBA), NPMHaANEXUT paboTogaTtento.

2. paxaaHnH, KOTOPOMY B CBSI3U C BbINONIHEHMEM CBOMX TPYAOBbIX 06S3aHHOCTEN UMM KOHKPETHOMO
3adaHnsa paboTofaTtens cran U3BecTeH CEeKpeT Npou3BoACTBa, 00s3aH COXpaHATb KOHWAEHUMAanbHOCTb
MoSy4YeHHbIX CBEAEeHUI 0O NpeKpalleHnsl AeiCTBMS UCKTHYMTENBHOMO NpaBa Ha CeKpeT Npou3BoaCTBa.

KommeHTapuit k ctatbe 1470

Crartbs 1471. CekpeT Npou3BOACTBa, NOJTy4eHHbIN NPU BbINOMHEHUU paGoT No AOroBopy U Npu
BbINOSIHEHUM PAbOT NO rocyAapCTBEHHOMY UM MYHULIMNANbHOMY KOHTPaKTy

1. B cnyyvae, korga cekpeT npovM3BOACTBa NOfyYeH Npu BbINOMHEHUM AoroBopa nogpsaa, AoroBopa Ha
BbIMOMHEHWE Hay4HO-MCCreqoBaTensCKAX, OMbITHO-KOHCTPYKTOPCKMX UM TeXHoMmormdeckx pabot nubo no
rocygapCTBEHHOMY MNU MyHULMNANbHOMY KOHTPaKTy AN rocy4apCTBEHHbIX MM MYyHAUMMAnbHbIX HYX,
WCKIOUMTENbHOE MpaBO Ha TakoW CeKpeT NPOW3BOACTBA MPUHAANEXMT NOAPSAYMKY (UMCMOMNHWTEN), 3a
WCKITIOYEHMEM ClyYaeB, YCTaHOBMNEHHbIX NyHkTamu 3 n 4 ctatbn 1240_1 HacToswero Kogekca.

FocynapCTBEHHBIM MMM MyHUMLMNAmNbHLIM -~ KOHTPAKTOM  MOXET ObiTb  NpPeayCMOTPEHO,  YTO
WCKMIOYNTENBHOE MPaBO Ha CEKPET MPOU3BOACTBA MPUHAANEXUT COBMECTHO UCMonHMTENmto U Poccuiickon
denepaummn, ucnonHateno n cyovekty Poccuiickon ®epepauum UM UCMONHATENMO U MyHULMNANbHOMY
06pa3oBaHnio, 3a UCKMOYEHMEM CIy4aEB, YCTAHOBIEHHbIX ab3alem nepBbiM MyHKTa 3 U MyHKTOM 4 cTtaTbh
1240 _1 HacToqwero Kogekca.

2. CekpeToMm Npon3BOACTBa (HOy-xay), HEMOCPEOCTBEHHO CBsI3aHHbIM C obecrnevyeHnem 0OOpPOHbI U
BesonacHocm (nyHKT 2 ctatem 1240 1 HacTtodAwero Kogekca), nmpv3HalOTCA B TOM 4niCEe CBeOEHMS,
cofepXallmecs B KOHCTPYKTOPCKON M (M) TEXHNYECKON SOKYMEHTaUNM.

CekpeTbl npou3BoacTBa (HOy-xay), HErnoCpedCTBEHHO CBsi3aHHble C obecrneyeHvem OOOpOHbI U
f©e3onacHOCTM, MOMyYeHHble B paMKax [OCY4apCTBEHHbIX MPOrpaMM UMM NpU  BbINOSIHEHWN
rocyapCcTBeHHOro OBOOPOHHOrO 3akasa, OCYLLECTBIIEHME KOTOpbIX obecneunBaeT deaeparnbHbii opraH
NCMOMNHATENBHON BMacTW, YMOMHOMOYEHHbIN B o6nactm oOOpoHbl, MO0 sBRsOWMECS COOCTBEHHLIMU
pa3paboTkaMu ykasaHHOro dhefepanbHOro opraHa MCMOMHUTENbHOM BNacTu UnM NnogBenoMCTBEHHbBIX eMy
rOCyf4apCTBEHHbIX  YUYpexoeHu, nognexaTr Yy4yeTy B PeecTpe pe3ynbTaToB  WMHTENEKTyanbHON
OEeATeNnbHOCTA, HEMOCPEeACTBEHHO CBS3aHHbIX C obecneyeHnem 000poHbl M BGesonacHocTn, BedeHue
KOTOPOro ocyLlecTBnsieT defepanbHblii opraH UCMOMHATENbHON BNAacTW, YNOMHOMOYEHHLIM B obracTtu
obopoHbl, B nopsake, yTeepxaaemom lMpaBntensctBoMm Poccuinckon degepaunu.

HanpaBneHne cBegeHun gns ydyeta B PeecTpe pesynbTaToB MHTENNEKTyanbHON AesTenbHOCTH,
HENnoOCpPeACTBEHHO CBSA3aHHbIX C obecneyeHnem 0OOpPOHbI U Ge3onacHoCcTH, OOMEH TakMMWU CBEAEHUSIMU
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MexXZy  rocyfapCTBEHHbIMW  3akasuumkamu, MNpPeqocTaBlieHME  TakMX  CBEAEHWA  MCMOMHUTENsM
rocyJapCTBEHHbIX KOHTPAKTOB MpW yCroBum obecnedeHns TpeboBaHUN  KOHMOUOEHUMANbLHOCTU  He
NpU3HaTCA yTpaToA KOHMAEHUMANbHOCTA CBEAEHN, COCTABMSOLLMX COOEpPXKaHNe OXPaHsIeMOro cekpeTa
NPOM3BOACTBA, HEMOCPEACTBEHHO CBSA3AHHOIO ¢ obecneveHnem 0O0OpPOHbI 1 Be30MacHOCTU, U He SIBNSKOTCS
OCHOBaHNSAMW ANS NPEKpPaLLEHNs ero NPaBOBOW OXPaHbl.

3. VckniountenbHoe npaBO Ha CeKpeT Npou3BOACTBa (HOy-xay), HEMOCPEeACTBEHHO CBS3aHHbIA C
obecneveHnem OOOPOHbI M 6E30MacHOCTW, BO3HUKAET C AaTbl MPUHATUS FOCY4APCTBEHHBLIM 3aKa34MkoM
peLleHnsi O MPaBOBON OXpaHe CBEOEHW B KadeCTBe ceKkpeTa MpovM3BOACTBa (HOy-xay) M npekpaliaeTcs c
AaTbl NPUHATUSA rOCY0APCTBEHHBIM 3aKA34YMKOM PELLEHWs] O MPEKpaLleHNN ero NpaBOBOW OXpaHbl Moo B
MOMEHT yTpaTbl KOH(UAEHUMANbHOCTU CBEAEHUW, COCTaBNSAWMNX COOEPXKaHMEe TaKoro CekpeTa, B
COOTBETCTBUMM CO cTaTben 1467 HacToswero Kogekca, B 3aBUCMMOCTM OT TOMO, Kakoe M3 yKa3aHHbIX
COObITMI HAaCTyNUIO paHee.

(CtaTtbs B pemakumm, BBegeHHon B gencteue ¢ 1 sHBapsa 2022 roga depgeparnbHbiM 3aKOHOM OT 22
aekabps 2020 roga N 456-93. - Cm. npegbiayLLyo peaakuunto)

KommeHTapun k ctatbe 1471

Cratbs 1472. OTBETCTBEHHOCTb 3a HapyLUeHue UCKITIYUTENbLHOro npaBa Ha ceKpeT NPou3BoACTBa
1. HapywmTtenb MCKNIOYUTENBHOMO MpaBa Ha CekpeT NpPoOM3BOACTBA, B TOM YMCME MULO, KOTOpOoe
HEMPaBOMEPHO MOMyYUNIO CBEOEHWUS,, COCTaBNSAOLME CEKpeT MPOM3BOACTBA, W pasrnacuno  umm
ncnomnb3oBano 3TW CBefdeHus, a Takke nuuo, 00A3aHHOEe COXPaHsATb KOHMMAEHUManbHOCTb CekpeTa
NpPoM3BOACTBA B COOTBETCTBUM C MYHKTOM 2 ctatbh 1468, nyHkTom 3 cTatbh 1469 nnm nyHKTOM 2 cTtatbu
1470 HacTosiwero Kogekca, 0653aHO BO3MECTUTL YObITKM, MPUUUHEHHbIE HapyLLEeHUMEM WCKMYMTENBHOTo
npaBa Ha CekpeT NpoM3BOACTBA, €CNN UHas OTBETCTBEHHOCTb HE NpeayCMOTpeHa 3akOHOM MM JOroBOPOM
C 9TUM NNLLOM.

2. Jlnuyo, KOTOpoe MCMNomb30Baro CEKPET NMPON3BOACTBA M HE 3HANO U He JOIMKHO ObUIO 3HaTb O TOM,
YTO €ro UCMOMb30BaHWE HE3AKOHHO, B TOM YMCII€ B CBSA3M C TEM, YTO OHO MOMyYuUrio JOCTYN K CEKpeTy
NPON3BOACTBA CNy4YanlHO WM Mo owmbke, He HeCeT OTBETCTBEHHOCTb B COOTBETCTBAM C MyHKTOM 1
HacTosLLEeN CTaTbu.

KommeHTapuii k cTatbe 1472

FnaBa 76. MpaBa Ha cpeacTBa MHAUBMAYaNU3aLMn O pPUAUYECKUX L, TOBapoB, paboT, ycnyr u
npeanpuaTun

§ 1. NMpaBo Ha MpmeHHOe HaMMmeHoBaHue

Crartbsa 1473. ®PupmeHHOe HaMMeHOBaHue
1. KOpuandeckoe nuULO, ABNSAIOLEECS KOMMEPYECKON opraHuM3aumen, BbICTYNaeT B PaXgaHCKOM
obopoTe nog CBOMM (PMPMEHHBIM HaMMEHOBAHWEM, KOTOPOE OMPELENseTcsas B €ro yypeauTernbHbIX
OOKYMEHTaxX M BKIOYAETCS B €4MHbIN FOCY4aPCTBEHHBIN PEECTP HPUANYECKNX N NPU FOCY4apCTBEHHOM
perncTpaummn topuanyeckoro nuua.

2. ®dupmeHHOe HaMMeHOBaHMEe HPUOMYECKOro fMua OOMKHO CoAepXaTb YKasaHWe Ha ero
OpraH13aLOoHHO-NPaBoBYI0 POpMy U COBCTBEHHO HaMMeHOBaHWE HOPUANYECKOro N1, KOTOpoe He MOXET
COCTOSAITb TOMbKO M3 CrNoB, 0603HaYalLWMX poa AeATEeNbHOCTHU.

3. KOpugnyeckoe NULO OOMKHO UMETb OAHO MOfHOoe UPMEHHOEe HauMeHoBaHWe W BrpaBe WMEeTb
OHO COKpalleHHoe (hMPMEHHOE HaMMEHOBaHWe Ha pycckoMm s3bike. KOpuanueckoe nuuo BrnpaBe MMETb
TakKke Of4HO NonHoe pMpMeHHOe HanMeHOBaHME 1 (MM) OAHO COKpaLLleHHoe (hMPMEHHOe HauMeHoBaHe Ha
nobom a3bike Hapogos Poccuiickon ®egepaumm n (MnNn) MHOCTPAHHOM A3bIKE.

(A63ay B pegakummn, BBegeHHon B gencteue ¢ 1 oktabpa 2014 roga degepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

drpMeHHOe HaMMeHOBaHWe PUONYECKOro NnLa Ha PycCKOM s3blke M A3blkax HapogoB Poccuiickomn
depnepaumm MoxXeT cogepXaTb MHOA3bIYHbIE 3aUMCTBOBAHMUS B PYCCKON TPAHCKPUMLMKN UITM COOTBETCTBEHHO
B TpaHCKpMNUMAX A3blkoB HapogoB Poccunckon degepaumun, 3a UCKTIOYEHNMEM TepMUHOB 1 abbpesuatyp,
OTpakatoLLMX opraHn3aLMOHHO-NPaBOBYHO HOPMY HOPUAMYECKOro NuLa.
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4. B (oMpMeHHOe HauMeHOBaHMe IPUANYECKOTO NMLA HE MOryT BKIHOYATLCS:

1) NomnHble UnM CokpalleHHble oduLManbHble HaMMEHOBaHWSI MHOCTPaHHbIX roCyOapcTB, a Takke
CINoBa, NPoM3BOAHLIE OT TaKUX HaMMEHOBaHUM (NOAMYHKT B pedakumn, BBeaeHHon B gencTene ¢ 11 Hos6ps
2008 roga ®enepanbHbiM 3akoHOM OT 8 HoA6psA 2008 roga N 201-d3, - cm. npegbigyLLyO pedakuuto);

2) nonHble UMM  COKpalleHHble oduuManbHble HaMMeHOBaHuUs  bedeparnbHblX — OpraHoB
rocy4apCTBEHHOM BracTW, OpraHoB rOCYAApCTBEHHOW Bractu cyobektoB Poccunckonm degepaumm wm
OpraHoB MeCTHOro caMmoyrnpaBreHus;

3) nognyHkT yTpatun cuny ¢ 1 oktabps 2014 roga - PepepanbHbin 3akoH oT 12 mapTta 2014 roga N
35-03 - cM. NpeablayLLy0 peaakumio.

4) nonHble NN COKPALLEHHbIE HAMMEHOBaHNSA 0BLLECTBEHHbIX 0O beaNHEHNN;

5) o6o3HayeHns, npoTrBopeYallMe obLEeCTBEHHbIM UHTEpPecaM, a Takke NMpPUHUMNaM ryMaHHOCTU U
Mopanw.

®PrpMEHHOE HaMMEHOBaHME TOCYAAPCTBEHHONO  YHUTAPHOrO MPEeanpuATUS MOXET CoaepXaTb
yKasaHue Ha NpUHaOnexHOCTb Takoro npeanpusTus cooTBeTcTBEHHO Poccuickon Pepepaummn n cyobekty
Poccuiickon deanepaumn.

BknioyeHve B (MpPMEHHOE HaMmeHOBaHWe KpUaMYECcKoro nmua ohuuManbHOro HavMeHOBaHWS
Poccunckas degepaumsa nnm Poccus, a Taike Cros, NPOM3BOAHLIX OT 3TOr0 HaMMEHOBaHUS, JOMYyCcKaeTcs
no paspeLleHuto, BbigaBaeMoMy B Mopsiake, yctaHoBneHHoM [lpaBuTtensctBom Poccunckon degepaumm
(ab3avu B pegakumun, BBeaeHHow B gevictBue ¢ 11 Hosbpsa 2008 rona depepanbHbIM 3aKOHOM OT 8 HOAGPS
2008 roga N 201-®3, - cM. npeabiayLLyo peaakuuto).

B cnyyae oT3biBa pa3pelleHnsi Ha BKItoYeHMe B (hMPMEHHOE HaMMEHOBaHWE HPUONMYECKOro nuua
ochmumansHoro HanmeHoBaHns Poccuiickas ®enepauunsa unm Poccus, a Takke CroB, NPOU3BOAHbLIX OT 3TOro
HaMMEHOBaHWSA, lOpPUOMYECKOE IMLO B TeYeHMe Tpex MecsueB 00513aHO BHECTM COOTBETCTBYHOLLME
N3MEHEHNS B CBOW ydpeauTernbHble AOKyMeHThl (ab3al B pegakuum, BeedeHHoM B gencreve ¢ 11 HoA6ps
2008 roga ®enepanbHbiM 3akoHOM OT 8 HosGpsA 2008 roga N 201-P3, - cm. npefbigyLLYO pedakuuto).

5. Ecrm doupMeHHoe HanmMeHOBaHME HPUAMYECKOrO fulua He COOTBETCTBYET TpeboBaHWSAM cTaTbu
1231_1 HacTosiwero Kopekca, nyHKToB 3 M 4 HACTOsAWEW CTaTbi, oOpraH, OCYLLECTBNALWNA
rocy4apCTBEHHYHO PErMCTPaLMIO OPUANYECKUX ML, BNPaBe NpegbsBUTb TakOMy HPUANYECKOMY JULY UCK O
MOHYXXOEHNUN K U3MEHEeHU0 (UPMEHHOro HavmeHoBaHus. [onoxeHunsa nyHkta 3 cTatbk 61 HacTosLero
Kogekca B 9TOM cryyae He MPUMEHSAOTCS.

(MyHKT B pepakunn, BBeaeHHoW B gencteve ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-03; B pepakumun, BBegeHHon B penctBue ¢ 3 uioHa 2018 roga PepepanbHbIm
3akoHoM oT 23 mas 2018 roga N 116-P3. - CM. npegbiayLLyo peaakunio)

KommeHTapuit k ctatbe 1473

Cratbsa 1474. UcknountenbHoe NpaBo Ha (pMpMEeHHOEe HauMeHOBaHue

1. KOpuanyeckomMy nuuy NpUHaANeX1T UCKMIYNMTENbHOE NPaBO UCMOMb30BaHNS CBOEro oMpMEHHOro
HaMMeHOBaHNSA B Ka4eCcTBe cpedcTBa MHAMBMAyanu3aumMm niodbiM He MPOTMBOPEYaLLMM 3aKoHY crnocobom
(ncknounTenbHOE NpaBo Ha (PMPMEHHOE HAaMMEHOBAHME), B TOM YUCIIE MYTEM €50 yYKa3aHus Ha BbIBECKaX,
OnaHkax, B c4eTax M UHOW OOKYMEHTauMu, B OOBLSBIEHUSX W pekname, Ha TOBapax UMM MX yNakoBkax, B
cetn "UHTepHeT".

(A63ay B pegakummn, BeeneHHon B gencteune ¢ 1 oktabpa 2014 roga PepepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

CokpalleHHble (MPMEHHble HaMMEHOBaHMS, a Takke (UPMEHHble HaUMEHOBaHWS Ha s3blkax
HaponoB Poccuiickoin degepaumy U MHOCTPaHHbIX SA3blkaxX 3alLMLLATCA WUCKMIOYMTENbHBIM MpaBoM Ha
hbrpMeHHoe HaMeHOBaHME NP YCNOBUM UX BKITOYEHUS B €QUHBIN FOCY4apCTBEHHDBIN PEECTp HPUANYECKMX
nuu.

2. PacnopsikeHvne NcknoumMTenbHbIM NPaBoM Ha MPMEHHOE HaMeHoBaHUe (B TOM YniCrie MyTeM ero
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OTYYKOEHUSI UNWN NPELOCTaBNEHNS APYroMy Uy MnpaBa UCMofib30BaHUS (PMPMEHHOTO HaMMEHOBaHUS) He
JoryckaeTcsi.

3. He ponyckaetca wcnonb3oBaHWe OPUANYECKAM  JNIMLUOM  (PUPMEHHOTO  HaMMEHOBaHUS,
TOXOECTBEHHOrO0 (PMPMEHHOMY HaMMEHOBaHMIO OPYroro HpPUANYECKOro nuua WM CXOOQHOro C HAM OO0
CTEMNEHN CMELLEHMS, ECIMN YKa3aHHble IPUANYECKME LA OCYLLECTBMSIOT aHanormyHy AesTenbHOCTb U
UpMEHHOE HaMMEHOBaHWEe BTOPOro OPUANYECKOro Nvua Obino BKIOYEHO B €OUHbIA Focy4apCTBEHHbIN
peecTp pPUANYECKNX NUL, paHee, YeM bpMEHHOE HaMMeHOBaHWe NepBOro KPUANYECKOro nuua.

4. KOpuaudeckoe nuLO, HapylMBLUee npaBufia MyHKTa 3 HacTosLWEed cTaTbi, No TpeboBaHuio
npaBoobriagatenst 06s13aHO N0 CBOEMY BbIOOpY MPeKpaTUTb MCMONb3OBaHWE (PUPMEHHOIO HaMMEHOBaHUS,
TOXOECTBEHHOrO (PMPMEHHOMY HaMMEHOBAHMIO MNpaBoobnagarens WM CXOQHOr0 C HUM [0 CTeneHu
CMELLEHNS, B OTHOLUEHWN BUAOB OEATENbHOCTU, aHaNoOrM4yHbIX BMAAM OEATENbHOCTU, OCYLLECTBIISEMbIM
npasoobragatenemM, UM U3MEHWTb CBOe (PUPMEHHOE HaMMeHOBaHWEe, a Tawkke 00s3aHO BO3MECTUTb
npasoobriagatento NPUYNHEHHbIE YObITKN.

(MyHKT B pegakummn, BBeAeHHOW B AencteBue ¢ 1 oktabps 2014 roga PenepanbHbIM 3aKOHOM OT 12
mapTta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuunto)

KommeHTapumn k ctatbe 1474

Ctatbsa 1475. [lencTBMe UCKITHOUYUTENBHOrO rnpaBa Ha (pMpMEHHOEe HauMEeHOBaHNE Ha TeppuTopumn
Poccuiickon ®eaepauum
1. Ha tepputopumn Poccunckon depepaumn OeACTBYeT MWCKNIOYUTENbHOE MpaBO Ha hupMeHHoe
HaMMeHOBaHWe, BKNIYEHHOE B €ANHBIN rocyJapCTBEHHbIN peecTp puandecKkmx nuu,.

2. WcknouutenbHoe npaBo Ha (PUPMEHHOE HaMMEHOBaHVWE BO3HWKAET CO AHS rocydapCTBEHHON
perncTpaumn IpMaNYECKOro fvua 1 NpekpaLlaeTcsl B MOMEHT UCKIoYeHs oPMEHHOTO HauMeHOBaHNS U3
€MHOro rocyJapCTBEHHOrO peecTpa IpPUANYECKUX NULL B CBS3W C NpeKpalLieHneM opuamyeckoro niua nmbo
N3MEHEeHNEM ero (OMPMEHHOTO HanMEHOBaHMS.

KommeHTapuit k ctatbe 1475
Cratbs 1476. CooTHOWeEHMe npaB Ha (pupMEHHOE HaMMEeHOBaHME C NpaBaMn Ha KOMMep4ecKoe
06o03HavyeHMe U Ha TOBapHbIN 3HaK M 3HaK 00 CnyXuBaHUA
1. ®upmeHHOEe HaMMEHOBaHWE WM OTAEenbHble €ro  3fIEMEHTbl MOryT UCMONb30BaThbCH

npaBoo6nanaTeneM B COCTaBe MNnpuHagnexawero emy Kommep4yeckoro 0603Ha4eHus.

q)I/IpMeHHOG HanMmeHoBaHWe, BKIMHOYEHHOE B KOMMep4ecKoe 0603Ha4eHme, OXpaHdeTCcA He3aBMCUMO
OT OXpaHbl KOMMEpPYEeCKoro 0603Ha4YeHus.

2. d>|/|pmeHHoe HanMmeHoBaHne Wwnn oTaernbHble €ero J3NeMeHTbl MOryT OblTb  MCMONBL30BaHbI
npasooGnanaTeneM B NpuHagnexawem emy ToBapHOM 3Hake 1N 3HaKe O6CJ'Iy)KVIBaHVIFI.

(DVIpMeHHOG HanMmeHoBaHue, BKIHOYeHHOe B TOBaprIVI 3HaK 1IN 3HaK 06CJ'Iy)KVIBaHVIF|, OoXpaHAeTCcA
HE3aBUCUMO OT OXpaHbl TOBAPHOIo 3Haka 1 3Haka OﬁCJ'Iy)KI/IBaHI/Iﬂ.

KommeHTapuii k cTatbe 1476

§ 2. NpaBo Ha TOBapHbIN 3HaK U NPaBO Ha 3HaK 06 CNyXUBaHUsA
1. OCHOBHbI€ NONOXeHus

Crtatbs 1477. ToBapHbI/ 3HaK U 3HaK 00CNyXUBaHUA
1. Ha TOBapHbIi 3HaK, TO €CcTb Ha 0OO3HayeHue, cryxawee ANs WHOMBUAyanM3auum TOBapoB,
NPU3HAETCHA UCKMIOYMTENBHOE NPaBo, YAOCTOBEPSEMOE CBUOETENBCTBOM Ha TOBapHbIN 3HaK (CTaTtbsa 1481).
(MyHKT B pepakumn, BBegeHHon B gencteue ¢ 29 uoHa 2023 roga PegepanbHbIM 3akOHOM OT 28
ntoHs 2022 roga N 193-93. - CMm. npegbiayLLyo peaakumio)

2. lMpaBuna HacTtosiwero Kogekca O TOBapHbLIX 3HAaKax COOTBETCTBEHHO MPUMEHSIOTCA K 3HaKam
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obcny>xmBaHus, TO €CTb K 0603Ha4YeHnsM, criy>kawym Ons MHAMBUAyanM3aumm BbIMONHAEMbIX paboT mmm
OKasblBaeMbIX YChyr.

(MyHKT B pemakumm, BBeaeHHon B gencTtene ¢ 29 uoHs 2023 roga PenepanbHbiM 3akoHOM OT 28
ntoHsa 2022 roga N 193-®3. - Cm. npegbiayLlyo peaakumio)

KommeHTapun k ctatbe 1477

Cratbsa 1478. O6napatenb UCKNOYUTENBLHOIO NpaBa Ha TOBapPHbIN 3HaK
(YTpaTtuna cuny c 29 utoHsa 2023 roga - PegepanbHbiin 3akoH oT 28 nioHsa 2022 roga N 193-93. - Cm.
npeAbloyLLyto peaakLmio)
KommeHTapui k ctatbe 1478

Cratbsa 1479. [lencTBMe UCKIIOUYUTENBLHOrO NpaBa Ha TOBapHbIN 3HaK Ha Tepputopun Poccurckon
Penepauumn
Ha Tepputopum Poccuiickon ®efepauum OeWCTBYET WCKIIOUMTENBHOE MPaBO Ha TOBAapHbIA 3Hak,
3aperMcTpupoBaHHbii  befgepanbHbiM — OpraHoOM — UCMOSTHUTENbHOM  BMacTM N0 MHTEMSEKTyarnbHOM
COBCTBEHHOCTU, a Takke B APYMX Chyyasx, NpeayCMOTPEHHbIX MexayHapodHbIM SOroBopom Poccuickon
denepaumn.

KommeHTapui k ctatbe 1479
Cratbsa 1480. N'ocynapcTBeHHasi permctpaumus ToBapHOro 3Haka

[ocypapcTBeHHas permcTpauus TOBApHOro 3Haka OcCyLlecTBngeTca dedepanbHbIM - OpraHom
NCMOMNHATENBbHON BNAcTU MO WHTENMeKTyanbHoM cobCcTBEHHOCTM B [OCy4apCTBEHHOM peecTpe TOBapHbIX
3HaKOB M 3HakoB obcnyxuBaHust Poccuiickon depepaummn (FocynapCTBEHHBIN peecTp TOBapHbIX 3HAKOB) B
nopsigke, yctaHosneHHoMm ctatbsimu 1503 n 1505 HacToswwero Kogekca.

KommeHTapuit k ctatbe 1480

CrtaTtbs 1481. CBMOETENbCTBO Ha TOBapHbIN 3HAK
1. Ha ToBapHbIN 3HakK, 3aperncTpupoBaHHbI B [OCyOapCTBEHHOM peEEecTpe TOBapHbIX 3HaKOB,

BblOaeTCs CBNOETENbCTBO HA TOBAPHbIN 3HaK.

2. CBnaeTensCcTBO Ha TOBaprII7I 3HaK yaoocToBepsdeT NPUOPUTET TOBAPHOIro 3Haka U UCKIoYnUTENnbHOEe
npaBo Ha TOBaprIVI 3HaK B OTHOLLUEHUN TOBApOB, YKa3aHHbIX B CBUAETElNbCTBE.

KommeHTapuin k ctatbe 1481
Cratbsa 1482. Bugbl TOBapHbIX 3HaKOB

1. B kadecTBe TOBapHbIX 3HAKOB MOryT ObITb 3aperncTpupoBaHbl CIOBECHbIE, M300pasuTenbHbIE,
0b6beMHbIE U Apyre 0603HaYeHU UM nx KOMBMHaUmu.

2. ToBapHbIN 3HaK MOXET ObITb 3aperMcTprMpoBaH B ftoOOM LBETE UM LLBETOBOM COYETAHNM.

KommeHTapuii k ctatbe 1482

CrtatbAa 1483. OcHOBaHUA ONA OTKas3a B rocyAapCTBEHHOM perucTpaumMm TOBapHOro 3Haka

1. He pgonyckaeTcs rocyapCTBeHHas perucrpauumsi B Ka4ecTBe TOBapHbIX 3HAKOB OOO3HAYEHWU, He
obragarLwmx pasnMunTENbHON CNOCOOHOCTLIO UM COCTOSALLMNX TOMBKO N3 3IEMEHTOB:

1) Bowenwmnx Bo BceobLlee ynotpebnexne ans 0603HayeHns ToBapoB OnpeaerneHHoro Buaa;

2) ABRSOLWNXCS OOLLENPUHATLIMU CUMMBOTAMU Y TEPMUHAMM;

3) xapakTepusylowmx ToBapbl, B TOM YMCIe YKasblBalOWMX Ha WX BWUA, Ka4ecTBO, KOIMYECTBO,
CBOWCTBO, HasHayeHue, LIeHHOCTb, a TakkKe Ha Bpems, MecTo U cnocob MX Npou3BoaACTBa UMK CObITA;
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4) npeacTaBnsAloWmMx cobor opmy TOBapoB, KOTOpas onpedenseTcsl UCKMIOYNTENBHO UMK TMaBHbIM
obpa3om CBOMCTBOM NMOO Ha3HavYeHeM TOBapOB.

YKasaHHble 3NeMeHTbI MoryT ObITb BKMIOYEHbI B TOBaprIIZ 3HaK KaK HeoxXpaHAeMble 3JIEMEHTbI, eClnun
OHM HE 3aHMMaloT B HEM JOMUHUPYIOLLIETO MOJTOXKEeHUA.

AB3ay yTpatun cuny ¢ 1 oktabpsa 2014 roga - PegepanbHbin 3akoH oT 12 mapTa 2014 roga N 35-93.
- CM. npegblgyLUyio pegakuuio.

1_1. TonoxeHnss nyHkTa 1 HacTodAWEeW CTaTbM HE MNPUMEHSIOTCS B OTHOLLEHUM 0603HaYeHun,
KoTOpble:

1) NproBpenmn pasnMUMTENbHYI0 CMOCOOHOCTL B pe3ynbTate MX UCMOMb30BaHus;

2) COCTOSAT TONMbKO M3 3fIEMEHTOB, YKa3aHHbIX B MmognyHkTax 1-4 nyHKkTa 1 HacTodAwen cratbun U
obpasyoLmx kombrHaumo, obnagarLLyo pasnnumMTenbHON CNOCOBHOCTBIO.

(MyHKT gononHMTenbHO BKMoYeH ¢ 1 okTAbpsa 2014 roga PepepanbHbiM 3akoHOM OT 12 mapTa 2014
roga N 35-93)

2. He ponyckaeTcsa rocyfapCTBEHHast perMcrpaums B KavyecTBe TOBapHbIX 3HAKOB OOO3HaYeHUN,
KOTOpble OTHOCATCS K OObeKkTaM, He noasiexallum NpaBOBOW OXpaHe B COOTBETCTBMM CO cTaTben 1231 1
HacToswero Kogekca, Mnv cXofHbl C HUMW OO CTENEHN CMELLEHUS.

(MyHkT B pepakunn, BBeaeHHoW B Aevicteue ¢ 1 okTabpsa 2014 rona PegepanbHbIM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

3. He ponyckaetcsi rocygapcTBeHHas perMctpauusi B KadecTBe TOBapHbIX 3HAKOB 0OO3HAYEHUi,
npeacTasnsAlLWMX coboi Unn cogepXallnx 3remMeHTbI:

1) aBnsaloWmMecs NOXHbIMU UM CNOCOBOHBIMM BBECTU B 3abnyxaeHue notpebutens OTHOCMTENbHO
TOBapa, ero N3rotToBUTENS NN MecTa NPoON3BOLACTBA;

(MognyHKT B pegakumn, BBedeHHon B gencteune ¢ 29 mas 2023 roga PegepanbHbiM 3akoHOM OT 28
Mas 2022 roga N 143-93. - Cm. npegbiayLLyo peaakuuto)

2) NnpoTnBopeYaLLme 06LECTBEHHBIM MHTEPECAM, MPUHLMNAM YMaHHOCTU 1 MOpanu.

4. He ponyckaeTcs rocyaapCTBeHHasi perucTpaums B KadecTBe TOBapHbIX 3HAKOB 0GO3HaYeHWH,
TOXKOECTBEHHbIX WNW CXOOHbIX [0 CTEneHW CMelleHNs ¢  oduuManbHbIMA — HaUMEHOBaHUAMM U
N306paxeHNAMN 0COBO LiEHHbIX ODBLEKTOB KyIbTYpHOro Hacneavs Hapogoe Poccuiickoli ®enepaumy nméo
0GBHEKTOB BCEMUPHOrO KymbTYPHOTO MMM MPUPOAHOrO Hacneaus, a Takke C M30BpaKeHUsMU KyMbTypPHbIX
LIEHHOCTEN, XpaHALLMXCSA B KOMNMNEKUMAX, CobpaHnsax U ¢oHOax, ecrnu pemcTpaLmns ucnpawusaeTca Ha uMsa
N1, He SABMALLMXCA UX COBCTBEHHWKamu, 6e3 cornmacusi COBCTBEHHWKOB MMM MULl, YNOMHOMOYEHHbIX
COBCTBEHHNKAaMU, Ha perucTpaumio Taknmx obo3HaYeHnin B Ka4ecTBe TOBaPHbIX 3HAKOB.

5. B cooTBeTcTBUM C MexayHapodHbiM goroBopoM Poccurickon ®denepaumm He [ONyCcKaeTcs
rocyJapCTBEHHas perncTpaunst B ka4ecTBe TOBAPHbIX 3HAKoB 0OO3HaYeHW, NpeacTaBnsiowLmx codon umm
codepXallMx 3NEeMEHTbI, KOTOpble OXpaHslTCS B OOHOM W3 TOCYdapCTB - YYaCTHMKOB  3TOrO
MEXOYHapO4HOrO AOroBopa B KavyecTBe O0OO3HAYeHUW, MO3BOMSLWMX MAEHTUMUMPOBATbL BUHA WK
CMMPTHbIE HAMUTKN Kak Mpoucxogsilume C ero Tepputopun (Mpon3BoanMble B rpaHuuax reorpadnyeckoro
obbekTa 3TOro rocygapcrea) M mMmetowpme ocoboe KayecTBO, penyTauuld UM Opyrve XapakTepucTuru,
KOTOpbIE rMaBHbIM 0OpPa3oM ONpPeaenstoTCs X NPOUCXOXOEHMEM, ECIM TOBAPHbIA 3HaK NpegHasHayeH ans
0003Ha4YeHNT BUH UM CMIMPTHBIX HAMUTKOB, HE MPOMCXOOSALUMX C TEPPUTOPUMM OAaHHOro reorpaduyeckoro
obbekTa.

6. He MoryT ObITb 3aperncTpupoBaHbl B kKa4eCTBe TOBApPHbIX 3HAKOB 0003Ha4YeHUs1, TOXOECTBEHHbIE
NI cxogHble A0 CTeneHn cMmelleHnd Cc:

1) TOBapHbIMM 3HaKaMW OPYMX UL, 3asBMEHHbIMU Ha perncTpaunio (ctatbsa 1492) B OTHOLLEHAU
OOHOPOAOHbLIX TOBAPOB M WUMEKLWMMU Oornee paHHWA NPUOPUTET, €CIN 3asiBKa Ha roCyAapCTBEHHYHO
perncTpaumio TOBapHOro 3Haka He OTO3BaHa, He NMpu3HaHa OTO3BAHHOW MIIN MO HEW HE NPUHATO pelleHne 06
OTKa3e B rocyJapCTBEHHOW perncTpaumm;

(MognyHKT B pegakumn, BBeaeHHon B Aenictane ¢ 1 okts6psa 2014 roga PegepanbHbIM 3aKOHOM OT 12
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mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

2) TOBapHbIMW 3HaKaMW OpymMX nny, oxpaHseMbiMn B Poccunckon Penepaumn, B TOM 4ucrne B
COOTBETCTBUU C MeXAyHapoaHbIM JoroBopom Poccuinckon degepaumm, B OTHOWLEHNM OOHOPOLHbIX TOBapOB
N UMerLLMMKn 6onee paHHUIN NPUOPUTET;

3) ToBapHbIMW 3HaKaMK OpPYMX NnL, NPU3HAHHLIMUK B YCTAHOBNEHHOM HacToswmM Kogekcom nopsiake
obulensBecTHbIMN B Poccuiickon ®egepauum ToBapHbLIMA 3HaKamMu, B OTHOLLEHWW O4HOPOAHbLIX TOBApOB C
Aatbl 6onee paHHen, YeM NPUOPUTET 3asiBIIEHHOrO 0O03Ha4YEHMS.

(MognyHKT B pepgakumu, BBeAeHHON B aenctare ¢ 1 okTabpst 2014 roga ®egepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

Pernctpauys B kayecTBe TOBApHOIO 3HAaKa B OTHOLUEHMM OLHOPOLHbIX TOBapoB 0603HaYeHMS,
CXOLHOro OO0 CTEMEHM CMELUEHUS C KaKMM-NTMOO M3 TOBApHbIX 3HAKOB, yKa3aHHbIX B MOAMyHKTax 1 n 2
HacCTosLLEero NyHkTa, AONyckaeTcs ¢ cornacusa npasoobnagartens npy yCrnoBuM, YTO Takasi permctpaums He
MOXET SIBUTbCS MPUYNHON BBedeHUs B 3abnyxgeHne notpedutensa. Cornacne He MOXeT ObITb OTO3BAHO
npaeBoobnagarenem.

(Ab63au B pegakumn, BBegeHHon B genicteue ¢ 1 oktabpsa 2014 roga PeneparnbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuunto)

MonoxeHus, NpenycMOTPeHHbIE ab3aueM NATbIM HACTOSILLLErO MYHKTa, HE MPUMEHSIIOTCS B OTHOLLEHUM
0003Ha4YEeHNI, CXOAHBIX 4O CTEMNEHN CMELLEHUS C KOMEeKTUBHbIMWU 3HaKaMu.

(A63au, gononHMTenbHO BKMoveH ¢ 1 okTabpsa 2014 roga ®epepanbHbiM 3akoHoM OT 12 mapta 2014
roga N 35-93)

7. He moryT GbITb 3aperncTpupoBaHbl B kKa4eCcTBe TOBApPHbIX 3HAKOB 0003HAYEHMS:

1) BkAOYawWwyWe, BOCMNPOM3BOAALLME WM UMUTUPYIOWIME reorpadouyeckme  ykasaHusa  unu
HaMMEHOBaHNSA MECT MPOUCXOXOEHUS TOBApOB, OXPaHsieMble B COOTBETCTBMM C Hactoswwmm Kogekcowm, a
Takke 0003HAYEHUS, 3asIBMIEHHbIE HA PEerMcTpaumio B Ka4ecTBe TaKoBbIX 00 AaTbl NpuopuTeTa TOBapHOro
3HaKa, B OTHOLLEHUN OOHOPOAHbLIX TOBAPOB, 3a MCKIOYEHNEM Cry4asl, eCfv Takoe 0003Ha4YeHEe BKITHOHYEHO
Kak HeOXpaHsAeMblll 3fIEMEHT B TOBapHbI 3HaK, PErNCTPUPYEMLIN Ha WMSI NMUa, VMMEIOLEro npaeo
NCMonb30BaHUs TakMx reorpaddnmyeckoro ykasaHus UM HauMeHoBaHWUst MECTa NPOMCXOXKOEHNS TOBapa;

2) BKOOYawLWye, BOCMPOM3BOAALLME WM UMUTUPYIOLLME reorpadduyeckne  ykasaHusa  Wnu
HaMMEeHOBaHNSA MECT MPOUCXOXOEHUSI TOBApPOB, OXpPaHsieMble B COOTBETCTBMM C HacToswwmm Kopekcom, a
Tarke 0003HAYEHNS, 3asBIEHHbIE HA PErMcTpaumio B Ka4ecTBe TakOBbIX A0 AaTbl NPMOPUTETA TOBAPHOMO
3HaKa, B OTHOLUEHUWN HEOOHOPOLHbIX TOBAPOB, ECIN UCMOMb30BaHME 3TOMO TOBAPHOrO 3Haka B OTHOLLEHUM
yKasaHHbIX TOBapoB OyaeT accoummpoBaTbCs Yy NOTPEOMTENEN C TakuMm reorpaddvyeckuM ykasaHuem umm
HaMMEHOBaHMEM MeCTa MPOUCXOXKOEHUS TOBapa U MOXET YLEMWUTb 3aKOHHbIE WHTEpechbl obnagarens
NCKIOYMTENBHOMO NpaBa Ha Takue reorpadMvyeckoe ykasaHue uiym HaMMeHOBaHMEe MecTa MpPOUCXOXOEHUS
ToBapa.

(MyHKT B pegakumun, BBegeHHon B gencteme ¢ 29 maa 2023 roga PegepanbHbIM 3akOHOM OT 28 mas
2022 roga N 143-93. - CM. npegbiayLuyo peaakuuto)

8. He moryT 6biTb B OTHOLUEHUM OOHOPOAHBLIX TOBAPOB 3APErMCTPUPOBaHbl B KAYECTBE TOBApPHbIX
3HaKkoB 0603HaAYEHNS, TOXKOECTBEHHBIE UM CXOOHbIE 40 CTEMEHN CMELLEHUS C OXpaHsemMbiM B Poccuickon
denepaumn OUPMEHHBIM HaVMEHOBAHMEM UM KOMMEPYECKMM 0BO3Ha4YeHnem (OTAeNbHbIMM 3fIEMEHTaMM
TakMx HaMMeHoBaHUsi wumm obo3HavyeHnsd) mMbo C HaMMEHOBAHMEM CENEKUMOHHOINO  LOCTUXKEHMS,
3aperMcTpupoBaHHoro B 0CyapCTBEHHOM pPEECTPE OXPaHSIEMbIX CENEKUMOHHbIX OOCTUMXKEHWIA, MpaBa Ha
koTopble B Poccuiickon depepaumn BO3HUKIN Y MHBLIX JUL paHee AaTtbl NpuopuTeTa pPerucTpupyemMoro
TOBapHOro 3Haka.

9. He MOryT ObITb 3apermcTpunpoBaHbl B Ka4eCTBe TOBAPHbIX 3HAKOB 0603Ha4YeHNs, TOXKAECTBEHHbIE:

1) Ha3BaHuio n3BecTHOro B Poccunckon Pepepaupmn Ha gaty nogaym 3asiBKM Ha rocydapCTBEHHYIO
permcTpaumio ToBapHOro 3Haka (cTatbs 1492) npousBegeHVUs Hayku, nuTepaTypbl WU UCKYCCTBa,
NEPCOHaXy WU uMTaTe U3 Takoro MNpPOM3BELEHWS, NMPOM3BELEHMIO UCKYCCTBA UM ero dparmeHty, 6e3s
cornacvsi npaBoobnagartens, ecnv npaBa Ha COOTBETCTBYHOLLEE MNPOU3BEAEHME BO3HUKIM paHee AaTbl
npuopmuTeTa pPErMCcTPUPYEMOro TOBapHOro 3HaKa;

2) nmenm (ctatba 19), ncesaonHmmy (MyHKT 1 ctatem 1265 n nognyHkT 3 nyHkta 1 ctatem 1315) unu
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NPON3BOAHOMY OT HUX 0B0O3HaYeHuo, NOPTPETY unn akcummne nssectHoro B Poccuickon ®epepaumn Ha
JaTty nogayu 3asBkv nuua, 6e3 cornacus aToro nuLa Unm ero HacnegHuKa;

(MognyHKT B pegakummn, BBeAeHHoM B aenctene ¢ 1 oktsiopsa 2014 roga ®epepanbHbiv 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuunto)

3) npombiwnieHHomMy obpasly, 3HaKy COOTBETCTBUS, MpaBa Ha KOTOpble BO3HWUKIW paHee Aathbl
npuopmuTeTa PerMcTpMpyemMoro TOBapHOro 3Haka (MoAnyHKT B pedakuuu, BBegeHHom B pencteve ¢ 19
okta6psa 2010 rogpa depepanbHbiM 3akoHOM OT 4 okTsibpst 2010 roma N 259-03, - cm. npegplgyLuyto
penakumio).

MMonoXeHns HacTosLero MyHKTa MPUMEHSIIOTCA Takke B OTHOLEHMM OOO3HAYEeHUW, CXOAOHbLIX OO
CTENEHN CMELLEHNS C yKa3aHHbIMK B HEM ODObeKTamu.

(A63au gononHuTensHo BkItoveH ¢ 1 okTabps 2014 roga PepepanbHeiM 3akoHOM OT 12 mapTta 2014
roga N 35-93)

10. He mMoryT 6bITb 3aperncTpupoBaHbl B Ka4eCTBE TOBAPHbLIX 3HAKOB B OTHOLUEHWMW OOHOPOAOHLIX
ToBapoB 0OO3HAYEHUS, INEMEHTaAMM KOTOPbIX SBMSKHOTCA OXPaHseMble B COOTBETCTBUM C HACTOSLLMM
Kogekcom cpegctBa WHOMBMAyanusauMm Apyrux J1vd, CXOOHble C HAMM OO0 CTENEeHM CMeLIeHUs
0603Ha4eHns, a Takke 06BEKTI, yKa3aHHbIE B NMyHKTE 9 HAacTosLLEN CTaTbK.

locypapcTBeHHas permcrpaumns B kadecTBe TOBAPHbIX 3HAKOB TakMx 0OO3HaYeHMid 4OnycKaeTcs npu
HanMM4MM COOTBETCTBYIOLLErO COrflacus, NPegyCMOTPEHHOrO MyHKToM 6 v mognyHktamm 1 n 2 nyHkta 9
HacTosLLel CTaTby.

(MyHkT B pepakunn, BBeaeHHoW B Aevicteue ¢ 1 okTabpsa 2014 rona PegepanbHbIM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

11. Tlo ocHOBaHWAM, MPegyCMOTPEHHbIM HACTOsILLEN CTaTben, MNpaBoBasi OXpaHa Takke He
NpegocTaBnAeTCcs TOBapHbIM  3HaKaM, 3aperncTpMpoBaHHbIM B COOTBETCTBAW C  MeEXAyHapOOHbIMU
porosopamu Poccurickon denepauunm.

(MyHkT gononHuTenbHO BkNtoYeH ¢ 1 oktabps 2014 roga PegepanbHbiM 3akoHoMm oT 12 mapTa 2014
roga N 35-93)

KommeHTapuin k ctatbe 1483

2. Ucnonb3oBaHWe TOBApHOro 3Haka U pacrnopsiXeHue UCKIYUTENbHbIM NPaBOM Ha
TOBapHbIN 3HAK

Crarba 1484. UckniouuTtenbHoOe NpaBo Ha TOBapHbIN 3HaK
1. JlMuy, Ha MMS KOTOPOro 3aperMcTpMpoBaH TOBapHbIA 3HaK (MpaBoobragartento), NpUHagnexuT
WCKMIOYNTESNBHOE MPaBO UCMOSb30BaHMS TOBAPHOTrO 3HakKa B COOTBETCTBMM CO cTaTber 1229 Hacrtosiero
Kogekca ntobbiM He MpoTMBOpeYaluM 3akOHy CMocOOOM (MCKMIOUMTENbHOE MPaBO Ha TOBAapHLIA 3HaK), B
TOM uucne crnocobamu, YykasaHHbIMM B MyHKTE 2 HacToswen cratbu. [lpaBooOnagatens MOXeT
pacnopsXaTbCs UCKITHYNTENbHLIM MPABOM Ha TOBAPHbLINA 3HAK.

2. VickmiountenbHoe NpaBo Ha TOBapHbIA 3HaK MOXET ObiTb OCYLLIECTBMNEHO ANS MHOMBUOYanu3aumm
TOBapoB, paboT UM YCNyr, B OTHOLLEHWN KOTOPbIX TOBAPHbIN 3HAK 3aperMcTpupoBaH, B YacTHOCTU MyTeM
pasMeLLeHNs TOBapHOTro 3Haka:

1) Ha TOBapax, B TOM 4MCre Ha 3TMKETKax, YMNaKoBKax TOBAapOB, KOTOpPble MPOU3BOASTCH,
npeanaralTca K npogaxe, NpogalTcs, AEMOHCTPUPYHOTCA Ha BbICTaBKax U gpmapkax UM MHbIM 06pa3om
BBOOSATCA B rpaxgaHckMn obopoT Ha Tepputopum Poccuickon Pegepaumu, nmbo XxpaHATCA wunm
nepeBo3SATCS C 3TOW Lenbto, NMMbo BBO3ATCA Ha Tepputoputo Poccuiickon ®enepaunu;

2) Npy BbIMNONHEHMW paboT, OkazaHWW yCnyr;

3) Ha JOKyMeHTauuK, CBSA3aHHOW C BBEAEHNEM TOBAPOB B rpaXkaaHckmii 06opoT;

4) B NpeanoXxeHnax O npogaxe ToBapoB, O BbIMONMHEHUN pa60T, 00 oKazaHuu ycnyr, a TaKkke B
00bsABNEHNAX, HA BbIBECKAX U B peknamve,;
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5) B ceTn "MIHTepHeT", B TOM Yncne B AJOMEHHOM UMEHN 1 MpWU ApYyrMx cnocobax agpecaunu.

3. Hukto He BrnpaBe UCMNosb3oBaTb be3 paspelleHnd npasooGnap.aTenﬂ CXoAHble C ero ToBapHbIM
3HakoM 0003Ha4YeHNs B OTHOLLUEHWUU TOBaApoB, A4 uvHAMBUMAYannU3auun KOTOPbIX TOBaprIVI 3HaK
3apermcTpupoBaH, w1 OA4HOPOAHbLIX TOBAPOB, €CIM B pe3ylibTarte TakKoro ucnorib3oBaHnA BO3HUKHET
BEPOATHOCTb CMeELUEeHUA.

KommeHTapui k ctatbe 1484

Crtarbsa 1485. 3Hak oxpaHbl TOBapHOro 3HaKa
MpaBoobnagaTtene A4S ONOBELLEHNS O CBOEM UCKIOYMTENBHOM MpPaBe Ha TOBapHbIA 3HAK BrpaBe
MCMOorb30BaTb 3HaAK OXpaHbl, KOTOPbIA MOMELLaeTcs pPsSAOM C TOBApHbIM 3HAKOM, COCTOMT M3 JTaTUHCKOW
Byksbl "R" nnm natuHckon 6yksbl "R" B okpy>xHOCT! ® nmvbo crioBecHoro o603HaveHns "ToBapHbI 3HaK" Uin
"3aperncTpMpOBaHHbIN TOBapHbIA 3HAK" M YKa3bIBaeT Ha TO, YTO MpuMMeHsiemoe 0bo3HaveHne ABnaeTcs
TOBapHbIM 3HaKOM, OXpaHsaeMblM Ha TeppuTopun Poccuinckon ®epepauun.

KommeHTapuit k ctatbe 1485

Cratbs 1486. NocnencrBust HEMCNOSIb30OBaHUSI TOBapPHOro 3HaKa
1. lMpaBoBasd oxpaHa TOBapPHOro 3Haka MOXeT ObITb MpekpalleHa AOCPOYHO B OTHOLLEHMM BCEX
TOBApOB UMM YacTy TOBapoOB, ANS MHOMBMAOyanM3auuuM KOTOPbIX TOBapHbLIN 3HAK 3aperMcTpupoBaH,
BCNeACTBME HEUCMONb30BaHMSI TOBApPHOIO 3HaKa HEMPEPbLIBHO B TEYEHME TPeEX NeT.

3anHTepecoBaHHOE NML0, Monaratollee, YTo npaBoobnagaTtenb He WUCMOoSb3yeT TOBapHbIA 3HaK B
OTHOLLEHMM BCEeX TOBapOB WM YacTM TOBapoB, AN WHOMBMAyarM3auMu KOTOPbIX TOBapHbIA 3HaK
3aperncTpypoBaH, HanpaBnsieT TakoMy MpaBoobnagatento npeanioxeHne obpatutbes B dheaeparbHbIi
opraH UCMONHUTENbHON BNacTu Mo UHTENNeKTyanbHo COBCTBEHHOCTU C 3asiBrieHMeM 06 oTkase OT npaBsa
Ha TOBapHbIi 3HaK NNOO 3aKM4YUTb C  3aMHTEPECOBaHHbIM JIMLOM [OrOBOp 00  OTYy»KOEHWU
WCKMIOYATENBHOMO MpaBa Ha TOBapHbIi 3HAK B OTHOLLEHMM BCEX TOBAapOB WM 4YacTuM TOBapoB, AnS
VHOMBUOYaNM3aL M KOTOPbIX TOBApHbIV 3HaK 3aperMcTpupoBaH (oanee - NpeanoxeHue 3anHTepecoBaHHOTO
nvua). MNpeanoxeHve 3aMHTEPECOBaHHOIO NMLUA HamnpaenseTcs npaBoobnagaTento, a Takke no agpecy,
ykasaHHoMy B [ocydapCTBEHHOM peecTpe TOBapHbIX 3HAKOB WM B COOTBETCTBYHLLEM peecTpe,
npeayCcMOoTPEHHOM MeXXayHapoaHbIM AoroBopoM Poccuiickon degepaumm.

MpennoxeHne 3anHTEPECOBAHHOIO ML MOXET ObITb HanpaBreHo NpaBoobnagaTento He paHee Yem
Mo MCTEYEHNN TPeX NET C AaThl FOCY4AapPCTBEHHON PErMcTpaLum TOBApHOro 3HaKa.

Ecnm B TeuyeHMe [OBYX MeCsLEB CO [HS HanpaBrieHUs MNpeasyioKeHUs 3avHTEepecoBaHHOro nuvla
npaBoobnagaTenb He nodacT 3asiBfieHMe 00 OTkase OT NpaBa Ha TOBAPHbIA 3HaK U He 3aKNioYuUT C
3aMHTEPECOBaHHLIM JIULOM [OroBOp 00 OTYY)XXOEHUM WCKIMIOYATENBHOrO MpaBa Ha TOBapHbIA  3HaK,
3aMHTEpecoBaHHOe /MU0 B TPMALATUAHEBHBLIA CPOK MO UCTEYEHUM YKasaHHbIX OByX MeCsiLeB BrpaBe
0o6paTnTbCS B CyA C UCKOBLIM 3asiBIIEHNEM O [OCPOYHOM MpeKpaLLeHUI NpaBOBOW OXpaHbl TOBAPHOrO 3Haka
BCIIeCTBWE ero HeMcrnonb30BaHUS.

HoBoe npennoxeHne 3anHTepeCoBaHHOINo Iunua MOXeT ObITb HanpaBJ1eHO rlpaBooﬁnap.aTemo
TOBApPHOro 3Haka He paHee 4YeM Mo UCTeYeHNN TpexMecA4YHOro Cpoka CcOo AHA HanpaBlieHUA npegbiayuero
npennoXeHna 3anHTepecoBaHHOro nmua.

PelleHne O [OCPOYHOM MpeKpalleHuy MpaBOBOW OXpaHbl TOBAPHOTO 3Haka BCMEACTBUE €ero
HEMCMonbL30BaHUS NPUHUMAETCS CylOM B Cllydyae HeMCnonb30BaH1s NpaBooGnagateneM TOBapHOTO 3Haka B
OTHOLUEHWM  COOTBETCTBYIOLLMX TOBapoOB, ANA  WHAMBMAyanu3aumMum  KOTOPbIX  TOBapHbIA  3HaK
3aperucTpupoBaH, B TeuyeHMe Tpex neT, HEenocpeACTBEHHO NPEALECTBYOWMX [HIO HanpaBneHus
npaBooGnagaTento NPeAsIoKeHNs: 3aMHTEPECOBAHHOIO N1La.

MpaBoBas oxpaHa TOBAPHOrO 3Haka MpekpallaeTcs ¢ AaTbl BCTYMNNEHAS] B 3aKOHHYHO CUITy peLLeHust

cyaa.
(MyHKT B pegakummn, BBeageHHon B aevictene ¢ 12 uons 2017 roga ®egepanbHbiM 3akoHOM OT 1 nions
2017 roga N 147-93. - CM. npegbiayLLyo peaakuunto)

2. [ins uenen HacTosLLEeN CTaTbM UCMNOMb30BaHMEM TOBAPHOrO 3HaKa NpPU3HAEeTCH ero UCnosnb3oBaHne
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npaesoobragareneMm MM NMLUOM, KOTOPOMY Takoe MpaBo MpPeAoCTaBfieHO Ha OCHOBAHWM FIMLEH3WOHHOMO
JoroBopa B COOTBETCTBUM cO cTaTben 1489 HacToswero Kogekca, imbo opymm nmuom, oCyLLEecTBNSAOWNM
NCMonb30BaHNMe TOBAPHOro 3Haka MoA KOHTPOrieM npaBoobnagartens, npu ycnoBuW, YTO MCMOfb30BaHUE
TOBApHOro 3Haka OCYLLECTBISIETCA B COOTBETCTBUM C NyHKTOM 2 ctaten 1484 Hactosiwero Kogekca, 3a
WCKMIOYEHNEM Crly4aeB, Korga COOTBETCTBYHOLUME AEACTBUS He CBsi3aHbl HEMOCPELCTBEHHO C BBEOEHNEM
TOBapa B rpakgaHCKMii o0OpOT, a Takke UCMONb30BaHNe TOBApHOrO 3Haka C M3MEHEHUEM ero oTAernbHbIX
31IEMEHTOB, HE MEHSIIOLLMM CYLLIeCTBa TOBApPHOrO 3Haka U He OorpaHUYMBaoOLLMM OXpaHy, NpedoCTaBreHHY0
TOBapHOMY 3HaKy.

(MyHkT B pepakunn, BBeaeHHoW B gevicteue C¢ 1 okTabpsa 2014 roga PegepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

3. bpemsi AokasbiBaHMSI UCMOMb30BaHUS TOBAPHOrO 3HaKa NeXUT Ha npaBoobragarene.

I"Ipvl peLweHnn Bonpoca 0 A0CPOYHOM MpeKpalleHnn I'IpaBOBOIZ OXpaHbl TOBApPHOro 3Haka Bclieacrene
ero Heuncnosb3oBaHna MOoryT ObITb NMPUHATBI BO BHUMMaHWE nNpeacTaBlieHHbIe npaaooGnauaTeneM
OokasarenbCcTBaToro, 4To TOBaprIIZ 3HaK HE Ncnornb3o0Barc4d no HesaBncALLUM OT HEro obcToATENLCTBAM.

4. TpekpallieHne npaBOBOM OXpaHbl TOBAPHOrO 3HaKa O3HA4YaeT MPEKPaLLEHNE WUCKIIOHYUTENBHOro
npaea Ha 3TOT TOBapHbIA 3HaK.

KommeHTapuii k ctatbe 1486

Cratbs 1487. UcuepnaHne UCKNOYUTENTLHONO NpaBa Ha TOBapPHbIN 3HaK
He saBnsetcsa HapylweHMeM WCKMIYMTENbHOrO MnpaBa Ha TOBAapHbIM 3HAK WCMOMb30BaHWE 3TOro
TOBapPHOro 3Haka ApyrMMu niuamm B OTHOLLEHWM TOBapOB, KOTOpbIEe Oblv BBEAEHbI B rpaXgaHCKuii obopoT
Ha TeppuTopun Poccuiickon degepaummn HENoCpeacTBEHHO NpaBoobnagarenem unn ¢ ero cornacus.

KommeHTapuit k ctatbe 1487

Cratbs 1488. [loroBop 06 OTYYXAEHUWN UCKITHOYUTENBHOIO NpaBa Ha TOBapHbIN 3HaK
1. Mo poroBopy 00 OTYY>XOEHWM WCKIOYUTENBHOTO MpaBa Ha TOBApHbIM 3HaK OfgHa CTOpPOHA
(npaBoobnagatenb) nepejaeTr WM 00A3yeTcsl Mepedatb B MOMHOM oOObeme npuHagnexaiiee eu
WCKMIOUMTENbHOE NpPaBO Ha COOTBETCTBYIOLLMI TOBapHbIM 3HAK B OTHOLWEHWW BCEX TOBapoOB UMM B
OTHOLLEHMM Y4acTu TOBapOB, ANA WHOMBMAyanM3aumm KOTOPbIX OH 3aperucTpupoBaH, OpYrod CTOPOHe -
npuobpeTaTento NCKNIYMTENbHOro Npasa.

2. OTyy>OeHne UCKIIoYNTENBHOro NpasBa Ha TOBApHLIA 3HAK NO JOrOBOPY He AOMYyCKaeTCsl, eCrivi OHO
MOXeT SBUTbCA MPUUMHOW BBedeHuss notpebutens B 3abnyXdeHne OTHOCUMTENbHO ToBapa, e€ro
N3roToBUTENS UM MecTa NPon3BOACTBaA.

(MyHKT B pegakummn, BBeAeHHOW B aevicteue ¢ 29 mas 2023 roga PenepanbHbiM 3aKOHOM OT 28 mas
2022 roga N 143-93. - CM. npegbiayLuyo peaakuuto)

3. OTuy>xOeHVe UCKMIYMTENBHOMO NpaBa Ha TOBaPHbIA 3HaK, BKIOYAKOLWMIA, BOCNPON3BOAALLMA U
UMUTUPYIOLLMIA reorpaddMyeckoe ykazaHne unm HamMmeHoBaHne MecTa NpOUCXOXAEHNS ToBapa, KOTOPbIM Ha
Tepputopun Poccuiickon Pepepaumn npegocTaBneHa npaBoBas oxpaHa (mognyHKT 1 myHkTa 7 craTtbk
1483), ponyckaetcs TOMbKO MNpW HammuMm y npuobpeTaTens MCKMIOYMTENbHOrO MpaBa Ha Takoe
reorpadpmyeckoe ykasaHue Unmn Takoe HauMeHoBaHMeE.

(MyHkT B pemakumm, BBeaeHHon B gencTtene ¢ 27 wonsa 2020 roga PepepanbHbiM 3akoHOM OT 26
uions 2019 roga N 230-93; B pepakumm, BBedeHHon B gevictene ¢ 29 mada 2023 roga PepepanbHbIM
3akoHoM oT 28 mas 2022 roga N 143-03. - Cm. npegbiayLLyo peaakunto)

KommeHTapui k ctatbe 1488

Ctatbsa 1489. JIMLEH3MOHHbIN 4OroBOp O NpefoCcTaBNeHUn npaBa UCNONb30BaHUA TOBapPHOro 3Haka

1. Mo NMueH3MoHHOMY A0roBOpY OfHa CTOPOHa - 0bnagaTenb UCKITHUYUTENBHOro NpaBa Ha TOBapHbIN

3HaK (nvueH3nap) npegocTaBnseT unn 06sA3yeTcst nNpeaocTaBUTb APYroM CTOPOHE (NMueH3naTty) npaBo

NCMOMb30BaHNs TOBApPHOrO 3Haka B ornpeferneHHbIX AOroBOpOM Mpedenax ¢ ykazaHveM unm 6e3 ykasaHus

TEPPUTOPUKN, HA KOTOPOW [OMNYyCKaeTCsA MWCMOfb30BaHWE, B OTHOLLEHUWW BCEX MMM 4acTu TOBapOB, OIS
KOTOPbIX 3aperncTpnpoBaH TOBapHbINA 3HaK.
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(MyHKT B pegakummn, BBegeHHon B Aenctene ¢ 1 okTabps 2014 roga PegepanbHbIM 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

1_1. JIMUEH3NOHHBbIN OOroBOP O MpeaoCTaBIiEHMN MpaBa MCMNONb30BaHWSA TOBAPHOrO 3Haka AOMKeH
cogepXatb Hapsgy C ycrnoBuaMKM, NpegyCMOTPEHHbIMM MyHKTOM 6 cTatbk 1235 HacTtoswero Kopgekca,
nepeyeHbL TOBApOB, B OTHOLLEHNWN KOTOPbIX NPeaoCTaBMAsETCS NPaBoO MCNOfIb30BaHNSA TOBAPHOIrO 3HakKa.

(MyHKT gononHMTEnbHO BKMoYeH ¢ 1 okTAbpsa 2014 roga PepepanbHbiM 3akoHOM OT 12 mapTa 2014
roga N 35-93)

2. NvueHsnat 06s13aH obecneuynTb COOTBETCTBME KavecTBa Npon3BOANMbIX UK peanmdyemMmbiX UM
TOBapoOB, Ha KOTOpPbIX OH TMNoMeLllaeTt NULUEH3UOHHbIN TOBaprIVI 3HakK, TpeGOBaHl/IFlM K Ka4yecCTsy,
yCTaHaBfiMBaeMbiM JNLEH3NAPOM. J'Imu,eHamap BMpaBe OCYyLUeCTBIIATb KOHTPOJ1b 3a CO6J'I}0,D,eHVIeM 9TOro
yCcrnoBus. Mo TpeGOBaHl/IFlM, npeobaendemMbiM K JIMLEH3NATy KakK M3rotoBUTENO TOBaApOB, JMUEH3natT u
JIMUEeH3nap HeCyT coNmMgapHy0 OTBETCTBEHHOCTb.

3. MNpenocTaBneHne nNpasa UCMOMb30BaHMS TOBApPHOro 3HaKa, BKMOYaloLLero, BOCMPOU3BOASLLENO UK
UMUTUPYIOLLLErO reorpaddnyeckoe ykasaHme M HauMmeHoBaHne MecTa NPoMCXOXOEeHUA ToBapa, KOTOPbIM Ha
Tepputopun Poccuiickon Pepepaumn npegocTaBneHa npaBoBas oxpaHa (mognyHKT 1 myHkTa 7 craTtbh
1483), nonyckaeTcsa TOMNbKO NPU HANUYMK y NULLEH3NaTa UCKNIOYUTENBHOIO NpaBa Ha Takoe reorpaduyeckoe
yKasaHvne unv Takoe HavMMeHoBaHue.

(MyHKT B pepakunn, BBeaeHHoW B aevncteve ¢ 1 oktabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-3; B pepakumm, BBeaeHHon B gencrteune ¢ 27 niona 2020 roga PenepanbHbiM
3akoHoMm oT 26 utona 2019 roga N 230-03; B pepakuumm, BBeaeHHon B genctene ¢ 29 mas 2023 roga
®epnepanbHbiM 3akoHoM OT 28 masa 2022 roga N 143-93. - CM. npeabiayLuyto pefakumio)

KommeHTapui k ctatbe 1489

Crarbsa 1490. ®opma AoroBopa O pacnopsiKeHU UCKITHYUTENbHbIM NPaBOM Ha TOBapPHbIN 3HaK U
rocyfapcTBeHHasa perucrpaumsa nepexoga UCKNOYUTENbHOro NpaBa Ha TOBapHbINA 3HaK, 3anora
MCKITIOYMTENbLHOro NpaBa Ha TOBapHbIM 3HAK U NpefocTaBeHusi NpaBa UCNOoNb30BaHUA TOBApPHOro
3HaKa

1. [loroBop 06 OTYy>XOEHUN UCKTHOYUTENBHOMO NpaBa Ha TOBapPHbIA 3HAK, JIMUEH3MOHHBIN OOroBOp, a
Takke [Jpyrme [OroBOpbl, MOCPEACTBOM KOTOPbIX OCYLUECTBMSETCA pPacnopsiKeHNEe WUCKMIOYNTENbHBIM
NpaBOM Ha TOBapPHBIN 3HaK, JOMKHbLI ObITh 3aKMoYeHbl B MMCbMEHHON hopme. HecobnogeHne nmcbMeHHON
dopMbI BrieYeT HedenCTBMTENBHOCTD 4OroBOpa.

2. OT4yxgeHue 1 3anor UCKIMYUTENBHOTO NpaBa Ha TOBapHbIA 3HAK, NpedocTaBeHMe Mo 4OroBopy
npaBa ero UCMorib30BaHNS, NePEX0] UCKITYMTENBHOMO NpaBa Ha ToBapHbIM 3HaK 6e3 goroeBopa noanexar
rocy4apCTBEHHOW permcTpaumn B NOpsiaKe, yCTaHOBNEHHOM cTaTben 1232 HacToswero Kogekca.

(Ctatbs B pegakumn, BBefeHHon B gerictene ¢ 1 oktabpsa 2014 roga ®enepanbHbIM 3akoHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

KommeHTapui k ctatbe 1490

Cratbs 1491. Cpok AeNCTBUS UCKITHOUYUTENBLHOIO NpaBa Ha TOBapHbIN 3HaK
1. VickntoumTenbHoe MpaBO Ha TOBApHbIA 3HAaK OEWCTBYET B TeYeHWe OEeCATU NeT C gaTbl nogayu
3asiBKM Ha rOCYy[dapCTBEHHYIO PErMcTpauuio TOBapHOro 3Haka B dpedeparbHbiil OpraH WUCMONTHUTENbHON
BNacTM MO WHTENNEKTyansHoi coBGCTBEHHOCTM fMBO B crnyvae perucrpauum TOBApHOro 3Haka Mo
BbI4ENEHHON 3asBKe C AaThl NO4ayun NepBoHaYaribHON 3asiBK.
(MyHKT B pegakummn, BBeAeHHoOW B AencteBne ¢ 1 oktabps 2014 roga PegepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

2. CpOK 0EeNCTBUS UCKITIOYMTENBHOIO npasa Ha TOBaprII7I 3HaK MOXeT ObITb npoaneH Ha gecAtb net
Nno 3adABJ1eHUto npasooGna,u,aTenﬂ, nogaHHOMY B TedeHune nocreaHero roga OEeNCTBUS 3TOro npaesa.

MpoaneHne cpoka OeNCTBAS UCKMIOUYMTENBLHOMO NpaBa Ha TOBapHbI 3HaK BO3MOXXHO HeorpaHu4YeHHoe
4yuncrno pas.

Mo xopaTarcTBy npaBoobnagaTens eMy MoXeT OblTb MpedoCTaBNeHo LWECTb MECALIEB MO UCTEYEHUM
Cpoka 4eNCTBMSA UCKIIOYMTENBHOO NpaBa Ha TOBAPHbIN 3HAaK ANs NO4avM YKa3aHHOro 3asBreHus.
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(A63au B pegakumn, BBegeHHon B Aevictene ¢ 1 oktabpa 2014 roga PeneparnbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

3. 3anucb O npoasieHun cpoka AENCTBUS UCKMIOYMTENbHOrO npaBa Ha TOBapHbIA 3HAK BHOCUTCS
denepanbHbiIM  OpPraHOM  UCMOSTHATENbHOW  BNAcTM MO WHTENneKTyanbHo  COOCTBEHHOCTM B
"ocyoapCTBEHHbINM peecTp TOBAPHbIX 3HAKOB M B CBUAETENbCTBO HA TOBAPHBIN 3HaK.

KommeHTapuin k ctatbe 1491

3. Focy.qapCTBeHHaﬂ perncrTpaumnsa ToBapHOro 3Haka

Crarbsa 1492. 3asiBKa Ha TOBapHbIN 3HaK
1. 3asiBka Ha rocy4apCTBEHHYO PErMcTpaumio TOBApHOro 3Haka (3asiBka Ha TOBapHbIA 3HaK) nogaeTca
B (begeparnbHbid OpraH WUCMOSNHUTENBbHOW BNAcTU MO WHTENNEKTyanbHOW COBCTBEHHOCTU HOpUOUNYECKUM
NMLOM UK TPaX4aHNHOM (3asiBUTENEM).
(MyHkT B pemakumm, BBegeHHon B gencteue ¢ 29 uoHs 2023 roga PegepanbHbIM 3akOHOM OT 28
ntoHs 2022 roga N 193-93. - CM. npegblayLLyo peaakumio)

2. 3asiBka Ha TOBapHbIV 3HaK AOMMKHA OTHOCMTBLCA K OOHOMY TOBapHOMY 3HaKy.
3. 3asiBka Ha TOBapHbIA 3HaK AOMMKHA coaepXaTb:

1) 3asBneHMe O rocyJapCTBEHHOW perncrpaumm o0DO3Ha4YeHUs B KayecTBe TOBAPHOrO 3Haka C
yKasaHneMm 3asBUTENSs, er0 MECTa XUTENbCTBA UMM MECTa HAXOXOEHUS;

2) 3asBnsiemoe 06O3Ha4yeHWe, B TOM YMCMe MO KEMNaHUK 3asiBUTENs ero TPEXMEPHYI MOLENb B
3MEKTPOHHON hOopME;

(MognyHKT B penakumun, BBegeHHon B aencteune ¢ 17 sHeaps 2021 roga PepepanbHbeiM 3akoHoM oT 20
ntons 2020 roga N 217-93. - Cm. npeabigyLiyo pegakumio)

3) nepeyeHb TOBapOB, B OTHOLUEHMM KOTOPbIX WCMpPaLUMBAaETCsl roCyAapCTBEHHas perncTpauns
TOBApPHOrO 3HaKa W KOTOpble CrpynnMpoBaHbl Mo krnaccam MexayHapogHou knaccudmkaumm TOBapoB U
yCnyr Ans perMcTpauny 3Hakos;

4) onncaHune 3asBnseMoro 00o3Ha4eHusl.

4. 3asBKa Ha TOBapHbIM 3HAK MOAMMCLIBAETCA 3asiBATENEM, a B Cryvae nogayu 3asiBkM 4vepes
NaTEeHTHOrO MOBEPEHHOrO UMM MHOMO MPeACcTaBUTENs - 3asBATENEM UMW ero NpeacTaBUTENeM, NogaroLLmMm
3aABKY.

5. K 3asBke Ha TOBapHbIN 3HAK AOMKeH ObiTb MPUNOXEH YCTaB KOMMEKTMBHOMO 3Haka, ecnu 3asBka
NoAaeTcs Ha KONNEKTUBHBIN 3HaK (MyHKT 1 ctatbn 1511).

(MyHKT B pepakunn, BBeaeHHoW B aencteve ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLLyo pegakumio)

6. 3asBka Ha TOBaprIVI 3HaK NnoagaeTcsa Ha PyCCKOM A3bIKe.

[ OKyMeHThIl, npunaraemble K 3asiBKe, NPeACTaBMsOTCS Ha PyCCKOM MNU Apyrom sisblke. Ecnun atm
[OKYMEHTLI NpeacTaBreHbl Ha ApYroM si3blke, K 3asiBke npunaraeTcs Ux nepeBog Ha pycckun sisbik. NepeBog
Ha PYCCKAN 53bIK MOXET ObITb NpeacTaBneH 3asBUTENIEM B T€YEHME OBYX MECSLEB CO AHS HanpaBIieHWs
emMy degepanbHbIM OpraHoM UCMONHATENBbHOM BNACTX NO MHTENNEKTyanbHOM COBGCTBEHHOCTY YBEAOMIEHMS
0 HeOOXOAMMOCTM BBINOMHEHWST AaHHOrO TpeboBaHus.

7. TpeGoBaHMs K JOKyMeHTaM, CoaepKalllMMCsl B 3asiBKe Ha TOBapHbIA 3HAK M MpunaraembiM K Heit
(DOKyMeHTbl  3asiBKM), ycTaHaBnMBalTCs  bedepanbHbiM — OpraHoM  UCMONHUTENbHOW  BMactu,
OCYLLECTBSIOLLMM HOPMATUBHO-NPABOBOE perynnpoBaHue B cdepe MHTENNeKTyarnbHo COGCTBEHHOCTY.

8. [Jaton nogaym 3asiBKM Ha TOBAapHbIN 3HaK CYUTaETCs AeHb MOCTYMNeHus B doedeparnbHbii opraH
WCMOSMHATENBHON  BMacTM MO MHTENNeKTyanbHon COOCTBEHHOCTU [AOKYMEHTOB, MPEAYCMOTPEHHbIX
nognyHkrammn 1-3 nyHkTa 3 HacTodAWEn cTaTbWM, a €CMU yKasaHHble [OOKYMEHTbl MpeacTaBrieHbl He
OOHOBPEMEHHO, - AEHb NOCTYNNEHNS NOCNEeAHEro AOKYMeHTa.
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KommeHTapuin k ctatbe 1492

Cratbs 1493. NMpaBO 03HAKOMJIEHUA C AOKYMEHTaMu 3asiBKU Ha TOBapHbIN 3HaK
1. MNocne nogaum 3asBKM Ha TOBapHbIN 3HaK B dpedepanbHbli OpraH MCMOMHUTENbHOM BMacT Mo
WHTENMNEeKTyanbHoM cobCTBEHHOCTU NMoO0oe NMLIO BNpaBe 03HAaKOMUTBLCHA C JOKYMEHTaAMU 3asIBKM.

denepanbHbIi OpraH UCMOMHUTENBHOW BRACTV MO WHTENNEKTYarnbHOM COGCTBEHHOCTU MyGnMKyeT B
oduumansHoM GronneTeHe CBEAEHNS O NOAAHHBIX 3asiBKax Ha TOBApPHbIE 3HAKU.

Mocne nybnmkaummn CBeAeHU O 3asiBKe A0 MPUHATUS PELUeHMst O TOCyAapCTBEHHOW permcTpaummu
TOBapHOro 3Haka Nboe NuUo BnpaBe NpencTaBuTb B dbeneparnbHbii opraH UCMOMHUTENBHOW BRactu no
WHTENNeKTyanbHoMn COOCTBEHHOCTU oOOpalleHne B MUCbMEHHOW dopMe, coaepkaliee [[OBOAbl O
HECOOTBETCTBUM 3asABIIEHHOr0 0603HaveHnst TpeboBaHMsaM ctaten 1477 n 1483 HacTosiwero Koaekca.

(MyHKT B pegakummn, BBeAeHHOW B AencteBue ¢ 1 oktabps 2014 roga PenepanbHbIM 3aKOHOM OT 12
mapTta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuunto)

2. lMopanok 03HAaKOMMEHUs C [OOKYMEHTaMU 3asiBKM M BblAauu KOMUA TakWX [OOKYMEHTOB
ycTaHaBnuBaeTcs denepanbHbIM opraHom NCMOMHNTENbHON BMnacrtu, OCYLLIECTBAOLLM
HOPMaTMBHO-NPaBOBOE perynvpoBaHme B cdhepe UHTeNneKTyanbHoin cobCTBEHHOCTH.

KommeHTapuin k ctatbe 1493

Cratbsa 1494. MproputeT TOBapHOro 3Haka
1. MNpvopnTeT TOBapHOrO 3Haka yCTaHaBMMBaETCHA MO AaTe MogayvM 3asiBKM Ha TOBApHbIM 3HaK B
denepanbHbIi OpraH UCMNONMHUTENbHOW BNAcTW MO MHTENNEKTYarnbHON COOCTBEHHOCTY.

2. lMpnopuTeT TOBapHOro 3Haka Mo 3asiBke, NOAAHHOW 3asBUTENEM B COOTBETCTBMM C MYHKTOM 2
ctatem 1502 HacTosiwero Kogekca (BblgeneHHom 3asiBKe) Ha OCHOBE LpYron 3asiBKM 3TOro 3asBUTENS Ha TO
e o0o3HayeHue (nepBoHa4danbHOWM 3asiBKW), yCTaHaBMMBaETCs MO Aare nogays B dpedeparnbHbliA OpraH
WCMOSTHATENBHOW BIacTu MO MHTENSEKTyanbHOW COBCTBEHHOCTU MEpPBOHaYarbHOM 3asBKW, a NpU Hanuy4um
npaea Ha 6ornee paHHUIA NPUOPUTET MO NEpPBOHa4YanbHON 3asiBKe - N0 AaTe 3TOro NpMopuTETa, ECNK Ha AaTty
nogaym BbIOEINEHHON 3asiBKM MepBOHaYanbHasi 3asiBka He OTOo3BaHa WM He Mpu3HaHa OTO3BaHHOM U
BblAeneHHasa 3asaBka nofaHa 4o NPUHATUSA peLleHns No nepBoHavanbHON 3asiBKe.

KommeHTapun k ctatbe 1494

Cratbs 1495. KOHBEHLUMOHHbLIN U BbICTaBOYHbLIW MPUOPUTET TOBApPHOro 3HaKa
1. TlpvopuTET TOBAPHOrO 3HaKa MOXET OblTb YCTAHOBIEH MO AaTe Mnofadn MNepBOA 3asBKM Ha
TOBapHbIl 3HaK B rocydapcTBe - Yy4yacTHUke [lapyiKCKOW KOHBEHLMW MO OXpaHe MpPOMbILLIEHHON
COBCTBEHHOCTM (KOHBEHLMOHHBIN MPUOPUTET), €CNM 3asiBKa Ha TOBapHbIA 3HaK NopaHa B dhenepanbHbIn
OpraH MCMOSMHWUTENbHOA BMacTM MO WHTENSEKTyarlbHOW COOGCTBEHHOCTM B TEYEHME LUECTU MECSILEB C
yKasaHHoM faTbl.

2. lMpropuTeT TOBApHOro 3HaKa, MOMELLEHHOr0 Ha 3KCMnoHaTtax oduumanbHbX UK odurumansHoO
NPU3HaHHbIX MEXOyHapOOHbIX BbICTABOK, OPraHM30BaHHbIX Ha TEppUTOPMM OOHOro M3 rocygapcTB -
y4acTHUKOB [apuXCKoM KOHBEHLUM MO OXpaHe MPOMbILLIIEHHON COOCTBEHHOCTU, MOXET yCTaHaBIMBaTbLCS
Nno gaTte Havana OTKPbITOrO Mokasa JKCMOHaTa Ha BbiCTaBKe (BbICTABOYHLIA MPUOPUTET), €CIN 3asiBka Ha
TOBapHbI 3HaK nodaHa B dedepanbHbIi OpraH WCMOMHATENBHOM BNAcTU MO  WUHTEMMEKTyanbHON
COOCTBEHHOCTUN B TEYEHME LLECTU MECSLEB C YKa3aHHOW OaTbl.

3. 3asBuTenb, Kenawwmin BOCMOMb30BATLCA MPABOM  KOHBEHLIMOHHOIO WM BbICTABOYHOIO
npuopnTeTa, 0b6s3aH ykasaTb 3TO MpWM NofaYvYe 3asiBKM Ha TOBAPHbIA 3HAK UMK B TEYEHNE OBYX MECSLEB CO
OHA ee nodayn B cbegepanbHbii OpraH UCNOMHUTENbHOM BNacTW MO MHTENseKTyanbHOW COBCTBEHHOCTU U
NPUINOXMUTb HEOOXoaMMble AOKYMEHTbI, MoATBepXdallme MNpaBOMEPHOCTb Takoro TpeboBaHus, mbo
NnpeacTaBUTb 3T LOKYMEHTbI B YKa3aHHbIA dhefeparnbHbii opraH B TEYEHNE TPeEX MECALEB CO AHS nopayu
3asBKU.

4. lMpuopnTeT TOBApHOrO 3Haka MOXET YCTaHaBnMBaTbCH MO AaTe MeXOyHapOAHOW perncTpaumu
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TOBapHOro 3Haka B COOTBETCTBUUN C MEXOYHapoaHbIMK goroBopamun Poccunckon degepaumn.

KommeHTapuit k ctatbe 1495

Cratbsa 1496. NocnencreBusi coBnageH1a aat NpMopuTeTa TOBapHbIX 3HAaKOB
1. Ecnun 3asiBKM Ha TOXOECTBEHHble TOBapHble 3HaKM B OTHOLUEHMW COBMaaloLMX MOTHOCTLIO MNK
4YaCcTUYHO MepedHer TOBApOB MOAAHbl Pa3HbIMK 3asBATENSMU U 3TV 3as8BKU MMEKT OOHYy U Ty Xe Aaty
npuopmnTETa, 3aSBIIEHHBLIA TOBAPHbIA 3HAK B OTHOLUEHMM TOBapOB, MO KOTOPbIM YKa3aHHbIE MEpPeYvHU
COBMagalT, MOXET OblTb 3aperMcTpupoBaH TOMbKO Ha WUMSI OOQHOrO U3 3asBUTEnen, onpeaensemMoro
cornaweHnemM mexagy HUMW.

2. Ecnn 3aaBm Ha ToXOeCTBEHHble TOBapHbl€ 3HakKM B OTHOWEHUM coBMagarowmnx MNOJIHOCTbKO UIA
YaCTU4YHO nepequVl TOBapOB noAdaHbl OOHUM N TEM Xe 3adABUTENEM U 3TN 3adABKU UMEIKOT OO4HY U Ty Xe AaTty
npnopuUTeTa, TOBaprIVI 3HaK B OTHOLLUEHUN TOBapOB, MO KOTOPbIM YKa3aHHbIe NepedyHn coBnagaloT, MOXET
ObITb 3aperncTpmnpoBaH TOJbKO Mo OoAHON 13 Bbl6paHHbIX 3aaBuUTENEM 3adaBOK.

3. Ecnn 3asBkM Ha TOXOECTBEHHblIE TOBApHblE 3HaKM MoAaHbl pasHbiMK 3asBuUTENnAMM (MyHKT 1
HacTosILLEN CTaTbM), OHW AOIMKHbI B TEYEHNE CEMN MECSLIEB CO AHSA HanpaBneHus deneparnbHbiM OpraHoM
WCMOSHATENBHON BNacTM MO  MHTENNEeKTyanbHOAW CODOCTBEHHOCTM COOTBETCTBYHOLLEIO YBEOOMIIEHUS
coobWMTL B 3TOT dhedeparbHbii OpraH O AOCTUFHYTOM MMM COrfalleHinm O TOM, MO KakoW K3 3asiBOK
ncnpawmBaeTcsi rocyAapCTBEHHAsi PErMcTpaums TOBapHOro 3Haka. B TeuyeHwe Takoro ke cpoka OOMmKeH
coobLLMTb O CBOEM BbIOOpPE 3asBUTENb, NOAABLUMA 3a8BKM HA TOXOECTBEHHbIE TOBAPHbIE 3HAKW (MyHKT 2
HaCTOsILLEN CTaTbW).

(A63ay B pegakummn, BeeneHHon B gencteue ¢ 1 oktabpa 2014 roga PepepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

Ecrm B TeyeHuMe yCTaHOBMEHHOTO Cpoka B dyedepanbHbii OpraH WCMOMHUTENbHOM Bnactum Mo
WHTENNeKTyanbHon COOCTBEHHOCTU HE MOCTYMUT yKa3aHHOe COOOLLEeHME WM XOO4aTalcTBO O MPOANEHUM
YCTaHOBMIEHHOTO CPOKa, 3asBKM HA TOBApPHblE 3HAKW MPU3HAKOTCS OTO3BAHHLIMM HA OCHOBaHWU pELLEHUS
Takoro pegepansHoOro opraHa.

KommeHTapuin k ctatbe 1496

Ctatbsa 1497. 3kcnepTusa 3asBKU Ha TOBapHbINA 3HaK U BHECEHUE U3MEHEHUN B AOKYMEHTbI 3asiBKU
1. OkcnepTv3a 3asiBkM Ha TOBApHLIN 3HAK npoBoauTcs dhedeparnbHbiM OpPraHoM WCMONMHUTENBHON
BNAcTU MO UHTENSEKTyanbHON COOCTBEHHOCTH.

3KCFIepTI/I3a 3adABKMN BKIOYaeT (bOpMaJ'IbHyIO OKCNepTu3y n akcnepTnay 0603Ha4eHns, 3asBIIEHHOMO B
Ka4yeCTBe TOBApPHOro 3Haka (3aFIBJ'IeHHOI'O 0603Ha'-IeHMFI).

2. B nepvioa npoBefeHns 3KCnepTM3bl 3asiBKM Ha TOBAPHbIN 3HAaK 3asiBUTENb BNpaBe [0 NPUHSATUS Mo
Hell pelLeHUs OOMOMNHATb, YTOMHATb UMM UCNPaBnsATe MaTepuanbl 3asiBkM, B TOM 4yucne nyTemM nogauu
[OOMONHUTENbHBLIX MaTepuanos.

Ecnn B AONONHUTENbHbLIX Marepumanax CcoaepXuTcd nepedeHb ToOBapOB, HE YKa3aHHbIX B 3adBKE Ha
narty ee nogadu, mnm CyuecCTtBeHHO WU3MEHAETCA 3asBlieHHoe o6o3HaveHne TOBApPHOro 3Haka, Takue
OONOJNTHUTENbHbIE Marepuaribl He NPUHNMMarTCA K paCCMOTPEHNIO. Onn MoryT ObITb OC*)OpMﬂeHbI 1N nogaHbl
3asBUTENEM B Ka4eCTBE CaMOCTOSATENbHON 3asiBKU.

3. MlameHeHne B 3asiBKe Ha TOBapHbIM 3HaK CBeAEeHU O 3asBuTerne, B TOM Yucne B criyvae nepegayu
WM nepexoda npaea Ha perMcTpaumnio TOBapHOro 3Haka nmbo BCreacTBMe M3MEHEHUS HaMMEeHOBaHNS Unn
UMEHN 3asBUTENS, a Takke NCnpaBneHne B JOKYMEHTax 3asiBKM O4EBUAOHbIX Y TEXHUYECKX OWMBOK MOXeT
OblTb BHECEHO [0 rOCyAapCTBEHHOW perMcTpaumm ToBapHOro 3Haka (ctatbs 1503) mnm go npuHaTMA
pewweHns o6 oTkase B ero rocyapCTBEHHON perncTpaumu.

(MyHKT B pegakunn, BBeaeHHoW B gencteve ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

4. B nepvog npoBeOeHUsl 9SKCNepTU3bl 3asiBKM Ha TOBapHbIM 3HaK pedepanbHbii - opraH
WCMOMHUTENBHON BMacTM MO  WHTENMeKTyanbHOM COBCTBEHHOCTM BMpaBe 3anpocuTb Yy 3asiBUTEns
OONONHNTENbHbIE Matepuanbl, 6€3 KOTOPbIX NPOBEAEHNE SKCNEPTMU3bl HEBO3MOXHO.
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JononHuTensHble MaTepuanbsl A0MXHbl BbiTb NpeAcTaBneHbl 3asBUTENEM B TeYeHne Tpex MecsiueB
CO [HA HanpaBneHus degepanbHbIM OPraHOM WUCMOMHUTENBbHOM BRactu MO UHTENMEKTyarnbHON
COBCTBEHHOCTVM COOTBETCTBYIOLLEro 3arnpoca Min KOMMi NPOTUBONOCTABMEHHbIX 3asBKe mMarepuanos npu
YCNOBUMW, YTO AaHHbIe KoMK Obifn 3anpoLLEHbl 3asBUTENEM B TeYeHUe ABYX MECSLIEB CO AHSA HanpaBreHns
3anpoca eneparnbHbiM OpPraHOM WCMOSTHUTENbHOM BIacTM MO MHTENSeKTyanbHon cobcTBeHHoCTU. Ecrm
3a89BUTEMb B YyKa3aHHbI CPOK He NpeAcTaBWT 3anpalivBaeMble AOMNOMHUTENbHbIE Martepuansl UM
XofaTancTBO O NPOASIEHNN YCTAHOBIEHHOrO AN X NPeAcTaBreHnsi Cpoka, 3asBKa Npu3HaeTcs OTO3BaHHON
Ha OCHOBaHWM peleHns eaepanbHOro oOpraHa WCNOMHUTENbHOM BNacTM MO MHTENNeKTyarnbHOW
cobcTBeHHoCcTU. Mo xopaTamcTBy 3asBUTENs YCTAHOBMEHHbIW ANs MpeacTaBreHus AOMONMHUTENbHbIX
MaTepunanoB CPOK MOXeT ObiTb MPOANEH YkaszaHHbIM dhefepanbHbIM OpraHoMm, HO He Bonee yem Ha LIeCTb
MecsLeB.

(A63ay B pegakummn, BBegeHHon B genctene ¢ 1 oktabpa 2014 roga denepanbHbiM 3akoHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLLyo pegakumio)

Ha pononHuTenbHble MaTepuarnbl, KOTopble codepXkaT nepevyeHb TOBAPOB, He YKasaHHbIX B 3asiBKe Ha
gaty ee nodaus, WM CyLIEeCTBEHHO W3MEHSIIOT 3asiBlieHHoe 0003Ha4YeHWe TOBapHOro 3Haka,
PacnpoCTPaHAITCA NpaBuna NyHKTa 2 HacTOoSALLEN CTaTbu.

KommeHTapuii Kk ctatbe 1497

Cratba 1498. ®opmanbHasi aKcnepTu3a 3asiBKM Ha TOBapHbIW 3HaK
1. ®dopmanbHas aKkcnepTM3a 3asiBKA Ha TOBapHbIA 3HaK MPOBOAMTCA B T€YEHME Mecsilia CO OHS ee
nogayv B pegepanbHbIil opraH UCNONMHUTENBHON BNAcTU NO UHTEMMEKTyanbHOW COOCTBEHHOCTH.

2. B xope npoBeaenunsi opmarnbHOM 3KCNEPTMU3bl 3asiBKM HA TOBAPHbIA 3HAK NMPOBEPAETCS HanmMune
HeoOXoOMMbIX OOKYMEHTOB 3asiBKM U UX COOTBETCTBME YCTaAHOBMEHHbIM TpeboBaHusaM. o pesynbratam
doopMaribHOM 3KCNepTM3bl 3asiBKa NPUHUMAETCA K pacCMOTPEHUIO UMW NMPUHUMAETCH pelleHne o6 oTkase B
npuHATUM ee K paccmoTtpeHuto. O pesynbratax ¢opmarnbHOW 3KCnepTusbl  dedepanbHbIn  OpraH
NCMOSTHUTENBHON BNAcTX NO UHTENNEKTyanbHOM COBCTBEHHOCTM YBEAOMIISET 3asaBUTENS.

OQHOBpPEMEHHO C yBEAOMITEHMEM O MOMOXUTENBHOM pesyrbrate dopMaribHOM 3KCNEPTU3bl 3asiBKU
3asBuTENt0 coobluaeTcs gata nogaym 3asiBKv, YCTaHOBIEHHAs B COOTBETCTBMM C MyHKTOM 8 ctatbn 1492
HacTosLero Kogekca.

KommeHTapuii k ctatbe 1498

Cratbsa 1499. 3KCI19pTVI3a 0003HauYeHusl, 3aABIEHHOro B Ka4ecTBe TOBApPHOro 3HakKa
1. 3KCI'IepTI/133 0603Ha4YeHUs, 3asIBIIEHHOTO B KayecTBe TOBaApPHOro 3Haka (SKCI'IepTVI3a 3aABl1eHHOro
0603HaquI/IF|), npoBoanTCA No 3adaBke, I'Ipl/|HF|TOI7I K paCCMOTpPEHUIO B pe3dylibTaTte qaopmaanoﬂ 9KCNepTU3bl.

B xope npoBedeHusi 3KCNepTU3bl MNPOBEPSETCS COOTBETCTBME 3asiBNIEHHOrO 006O03HAYeHUs
TpeboBaHusM cTaren 1477 n nyHkToB 1-6, mognyHkta 1 nyHkTa 7, nognyHkta 3 nyHkta 9 (B 4yacTtu
NPOMBbILLMEHHbIX 06pa3yoB), nyHkTa 10 (B YacTn CpeacTB HOMBMOYyanM3aunm n NPOMbILLNEHHBIX 06pa3LoB)
cTatbh 1483 HacTosiwero Kogekca u ycTaHaBnMBaeTCs NpMOPUTET TOBAPHOro 3Haka.

(A63au B pepakumn, BBegeHHon B gevictBue ¢ 1 oktabpa 2014 roga PenepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-93; B pepakumn, BBegeHHon B gencteue ¢ 29 mas 2023 roga PepneparnbHbiM
3akoHoM oT 28 mas 2022 roga N 143-$3. - CM. npeabiayLLyto pefakumio)

OcobeHHOCTN aKcnepTu3bl 3asBrEHHOro 0003HaYeHWs] C PEMUIMO3HOA CUMBOSIMKOA (CEMaHTUKON)
yCTaHaBnNMBaoTCcH denepanbHbIM opraHom NCMONHUTENBbHON BMNacTu, OCYLLLECTBJISOLLMM
HOpMaTMBHO-NPaBOBOE perynmpoBaHue B cdepe UHTeNneKTyansHon cobCcTBEHHOCTH.

(A63ay, gononHMTenbHO BKITtodeH ¢ 21 okTabps 2024 roga PepepanbHOro 3akoHa ot 22 mniona 2024
roga N 190-93)

B cnyuyae nocTtynneHus obpalleHus B COOTBETCTBMM C ab3auem TpeTbuMMm MyHkTa 1 ctatbm 1493
HacToswero Kogekca cogepxawymnecs B obpalleHnn AoBogbl O HECOOTBETCTBUN 3asBNIEHHOrO 0003HaYeHMs
TpeboBaHusam craten 1477 n 1483 HacTtosiwero Kogekca yuuTbiBalOTCS Npu MPOBEOEHUM IKCNEepTU3bl
3asBNeHHOro 0603Ha4YeHuns.

(A63au gononHuTensHo BkItoveH ¢ 1 okTabps 2014 roga PegepanbHbiM 3akoHOM OT 12 mapta 2014
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roga N 35-93)

2. o pesynbratamM 3KCMEPTU3bl 3aABIIEHHOrO0 0603HavYeHNs dheaeparnbHblAi OpraH MUCMONMHUTENbHON
BMacTM MO WMHTENNEKTYarnbHOA COOCTBEHHOCTM MPUHMMAET PELUEHME O rOCY4APCTBEHHOM perncrpauum
TOBaApHOro 3Haka unu ob oTkasze B ero permcrtpaumn. B cOOTBETCTBMM C MeXAyHapOAHLIMW [OroBOpamu
Poccunckon ®degepauum no pesynbTatam  3KCNEPTM3bl TOBApHOrO 3Haka dhegepanbHbIn - opraH
WCMOSTHATENBHOW BIACTU MO WHTENNeKTyansHON COBCTBEHHOCTM MPUHMMAaET pelleHne O npedocTaBneHun
NpaBoBOM OXpPaHbl UM 00 OTKa3e B MPeAOCTaBEHNM MPABOBOM OXpPaHbl TOBAPHOMY 3HaKy Ha TeppuTopun
Poccunckon ®egepaunu.

(MyHKT B pepakunn, BBeaeHHoW B aenctevie ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

3. [Jo NpuHATMS pelieHns o6 oTkase B rocyAapCTBEHHON PErMcTpauum TOBApHOrO 3HaKa Unn peLleHuns
0 rocy4apCTBEHHOW PeErncTpaummn TOBApHOIo 3Haka B OTHOLLEHNN YacTu TOBApOB, COAEPXKALLMXCS B NepeyHe
TOBapOB Ha AaTy nodadv 3asiBKW UMM B nepeyvHe, N3MEHEHHOM 3asiBUTENEM B COOTBETCTBUWU C MyHKTOM 2
ctatbl 1497 HacToswero Kogekca, 3asiBUTENIO HanpaersieTCsl yBeoOMMEeHWe B MUCbMEHHOW dopme O
pesynbTarax NpPOBEPKM COOTBETCTBUSA 3asBMNEHHOro obosHavyeHnsa TpeboBaHnamM absaua BTOporo nyHkra 1
HacTosiLLe CcTaTbM C NpensioKeHWeM npeacTaBuTb CBOM  [OBOAbI OTHOCUTENLHO MpPUBEOEHHbIX B
yBedoMNeHMn MOTMBOB. [JOBOAbI 3asBUTENS yYMTbIBAOTCS MPU MPUHATAM pEeLleHnst Mo pesynbrartam
3KCMEepPTU3bl 3asiBNEHHOro ODO3HaYeHUs, €CriM OHM MpeacTaBleHbl B TEYEHUE LLUECTU MECSLEB CO AHS
HanpaBfeHnsi 3asBUTENI0 YKa3aHHOro yBe4OMITEHUS.

(MyHkT B pegakummn, BBegeHHoW B gencteue ¢ 1 oktabps 2014 roga PenepanbHbiM 3akOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

4. PelweHne 0 rocyaapCTBEHHOW perucTpaumMm TOBapPHOrO 3Haka MOXeT OblTb NepecMoTpeHo
dheneparnbHbIM OpraHoM MCMOSHUTESNbHOW BNAcT MO UHTENNEeKTyanbHoW COOCTBEHHOCTU 4O perMcTpaumm
TOBAPHOro 3HaKa B CBSA3U C:

1) nocTynneHnem 3asBku, MMeoLLen bornee paHHWUA NPUOPUTET B COOTBETCTBUM CO cTaTbsmn 1494,
1495 n 1496 HacToswero Kogekca, Ha TOXOECTBEHHOE WMN CXOAHOE C HMM A0 CTENeHW CMELLEeHUS
0603HayeHne B OTHOLLEHUN OAHOPOOHbIX TOBapOB;

2) rocygapCTBEHHOW percTpauuend B KavyecTBE reorpadPUyeckoro ykasaHus WM HanMeHOBaHWS
MecTa MPOUCXOXOEHUS1 ToBapa 0003HAYEHWS, TOXLECTBEHHONO MM CXOQHOrO OO CTEMNEHU CMELLEHUS C
TOBapHbIM 3HAKOM, YKa3aHHbIM B pPeLUeHM O permcTpaunu;

(MognyHKT B pegakunn, BBegeHHon B genctene ¢ 27 nons 2020 rona PegepanbHbIM 3aKOHOM OT 26
utons 2019 roga N 230-93. - Cm. npeabigyLLyo pegakumio)

3) BblABNEHNEM 3adABKU, cop,ep>|<au.|,el7| TOXOECTBEHHbIN TOBaprIVI 3HaK, MO BbISIBIIEHNEM
OXpaHAeMOoro ToOXAeCTBEHHOro ToBapHOro 3Haka B OTHOLUEeHUM coBnagarolnx MOfHOCTbO UM YaCTUYHO
nepequﬁ TOBAPOB C TEM Xe UIn Gonee paHHM NPUOPUTETOM TOBAPHOIo 3HaKa,

4) naveHeHveMm 3asBUTENd, KOTOpPOe B Crlydyae rocyfapCTBEHHOW perncrpauumn 3asiBlieHHOro
0603Ha4YeHNs B Ka4ecTBE TOBAPHOMO 3HaKa MOXET MPUBECTM K BBEAEHWUO NoTpebutens B 3abnyxaeHue
OTHOCUTENBLHO TOBapa, ero M3roTOBUTENS UM MecTa NPOU3BOACTBa.

(MognyHKT B pegakumn, BBeaeHHoW B gevictene ¢ 29 mas 2023 roga PegepanbHbM 3akOHOM OT 28
Mas 2022 roga N 143-93. - CM. npegbiayLLyo peaakuuto)

KommeHTapuii k ctatbe 1499

Cratbsa 1500. OcnapvBaHue pelleHU No 3asiBKe Ha TOBapHbIN 3HaK

1. PelweHus deaepanbHOro opraHa MCMOMHUTENbHOW BRacT NO UHTENEKTyanbHOM COBCTBEHHOCTM
06 oTkase B MPUHATUM 3asiBKM HA TOBAaPHbIA 3HAK K PAacCMOTPEHMIO, O rOoCY4AaPCTBEHHOW perucrpaumun
TOBapHOro 3Haka, o6 oTkase B rocy4apCTBEHHOW perMcTpaumm TOBapHOro 3Haka M O MpPU3HaHUK 3asBKA Ha
TOBapHbIN 3HaK OTO3BaHHOW, pelleHuMe O npedocTaBneHnn umm ob oTkase B nNpedoCcTaBfeHuVM NpaBOBOW
oXpaHbl Ha TeppuTopun Poccunckon ®egepauum TOBapHOMY 3HAKy B COOTBETCTBUU C MEXOYHapOAHbIMU
porosopamn Poccurickon Pegepaumm MOryT ObiTb OCMOpeHbl 3asiBUTENEeM MyTem Modayun BO3PaKeHUSA B
denepanbHbIi OpraH UCMONMHUTENBHOM BRACTU MO UHTENNEKTyanbHON COOCTBEHHOCTU B TEYEHNE YETbIPEX
MEeCcsALEeB CO [HS HanpaBfieHUsl COOTBETCTBYHOLLErO peLleHMs WM 3anpolUeHHbIX Y  yKa3aHHOro
degepanbHOrO opraHa WCMOSNHUTENbHOM BacTM KOMWA MPOTMBOMOCTaBIIEHHbIX 3asBKe Marepuarnos Mnpu
YCOBWM, YTO 3asiBUTENb 3anpoCU KOMMK 3TUX MaTepuanoB B TEYEHNE ABYX MECALEB CO AHS HanpaBreHns
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COOTBETCTBYHOLLENO PELUEHUSI.
(MyHkT B pegakummn, BBeaeHHoW B genctene ¢ 1 oktabps 2014 roga PenepanbHbiM 3akOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

2. B nepvop paccMOTpeHusi Bo3paxeHus dpegeparnbHbIM OpraHoM WCMOMHATENbHOM BriacTy no
WHTENNeKTyansHon COBCTBEHHOCTU 3asBUTENb MOXET BHECTU B JOKYMEHTbI 3asBKM M3MEHEHUS, KOTOpble
[0onycKalTca B COOTBETCTBUM C NyHKTaMu 2 1 3 cTtarbh 1497 HacToswwero Kogekca, ecnm Takne usMmeHeHus
YCTPaHAT MNPUYMHBI, MNOCAYXUBLUME €OUVHCTBEHHbIM OCHOBaHMEM [ONs oTkaza B rocygapCTBEHHOM
perMctpaumm TOBApPHOrO 3HaKa, W BHECEHVWE TaKMX W3MEHEHUW MNO3BOMSEeT MPUHATb peLlleHne o
rocy4apCTBEHHOW perncTpaLmm ToOBapHOro 3Haka.

(MyHkT B pepakunn, BBeaeHHoW B gevnicteve ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

KommeHTapuit k ctatbe 1500

Crtatbsa 1501. BocctaHoBneHne nponyLweHHbIX CPOKOB, CBAA3aHHbIX C MPOBeAeHUeM 3KCNepTusbl
3as1BKM Ha TOBapPHbIW 3HaK

1. Cpok, NnpenyCcMoTpeHHbIN NyHKTOM 4 ctatbn 1497 n nyHktom 1 ctaten 1500 HacToswero Kogekca u
NPOMYLLUEHHbIN 3asBUTENEM, MOXET ObiTb BOCCTaHOBNEH dheaeparibHbiM OpraHoM MCMOSTHUTENbHOW BracTu
Mo MHTENNeKTyanbHoi cOBCTBEHHOCTN MO XOAaTaWCTBY 3asiBUTENS, NOAAHHOMY B TEYEHWE LLUECTM MECSLIEB
CO [HS UCTEYEHNS STOrO CPOKa, NPW YCINOBUM, YTO 3asiBUTENb YKaXXET MPUYUHBI, MO KOTOPbIM 3TOT CPOK He
Obin cobntogeH. XogaTancTBo O BOCCTAHOBIIEHMN NMPOMNYLLIEHHOIO CpoKa NoAaeTCA 3asBUTENEM B YKa3aHHbIN
dedepanbHbIi  opraH WCMOMHUTENbHOM BMacTM OOHOBPEMEHHO C  AOMOMHUTESNbHLIMA MaTepuanamu,
3anpoLLEeHHbIMWU B COOTBETCTBUM C NYHKTOM 4 cTatbh 1497 HacToswero Kogekca, nnm ¢ xogaranicTBoM O
NpoasieHN cpoka Mx NpedcraBneHns NMdo OgHOBPEMEHHO C Nofadert BO3paxeHus B doefeparnbHbIA OpraH
NCMOMNHATENBHON BMacTV MO WHTENMEKTYanbHONM COOCTBEHHOCTM Ha OCHOBaHWM cTatbl 1500 HacTosLiero
Kopgekca.

2. BocctaHoBneHne cpoka, npegycMoTpeHHoro nyHkTom 4 ctaten 1497 Hactosiwero Kopekca,
OCYLLECTBMNSAETCS B COOTBETCTBUM C MOMIOXKEHUSIMX HacTOsILLEN [NaBbl Ha OCHOBAHUW peLLeHUs
defepanbHOrO opraHa WCMOMHUTENBHOW BacTM MO MHTENNEKTyanbHON COBCTBEHHOCTM 00 OTMEHe
peLleHnsi 0 NPpM3HaHMM 3asiBKM OTO3BaHHOW M O BOCCTAHOBIIEHNW NMPOMYLLEHHOrO CpoKa.

(CtaTtbs B pegakuum, BBegeHHon B gencreme ¢ 1 oktabpsa 2014 roga degepanbHbIM 3akoHOM OT 12
mMapta 2014 roga N 35-93. - CM. npegbiayLLyo peaakuuto)

KommeHTapum k ctatbe 1501

Cratbsa 1502. OT3bIB 3asiBKM Ha TOBapHbIN 3HAK U BblAerieHne U3 Hee ApYyron 3asBKu
1. 3asiBKa Ha TOBapHbIi 3HAK MOXET Obb OTO3BaHa 3asBATENEM Ha nwbon cragum ee
pacCMOTPEHMS, HO HE NO3aHee AaTbl FOCY4apCTBEHHOM PErMcTpaLmnmn TOBApHOrO 3Haka.

2. B nepvioa npoBegeHns akcnepTusbl 3asBKU Ha TOBaPHbLIA 3HaK UM pacCMOTPeHNs dedepanbHbIM
OpraHoM WCNOMHUTENbHOW BIacT MO WHTENNeKTyanbHOW COBCTBEHHOCTW BO3pPaXeHWs Ha pelueHve
denepanbHOro opraHa MCMNONHUTENBHON BNacTy MO MHTENNEKTyanbHON COBCTBEHHOCTM O rOCy4apCTBEHHON
perncTpaummn ToBapHOro 3Haka nnm ob oTkase B rocyJapCTBEHHOW perncrpaLlmm TOBapHOro 3Haka, NpuHAToe
Nno OCHOBaHUIO, NPeayCMOTPEHHOMY MyHKTOM 6 ctaten 1483 HacTosiwero Kogekca, 3asBuTenb Bnpase L0
NPUHATUA NO HEWN pelleHnd nogaTth B pedepanbHbIi OpraH NCNOMHUTENbHOW BNacTy NO UHTENNEKTyanbHon
COBCTBEHHOCTM Ha TO Xe camoe 0bO3HayeHMe BblOeNeHHyl 3asBKy. Takas 3asBka [OMKHa copepxarb
nepevyeHb TOBApOB M3 4uCna YkasaHHbIX B MepBOHa4yanbHOW 3asiBKe Ha [daTy ee nogadn B AaHHbIA
denepanbHbIi OpraH U HEOAHOPOAHbIX C APYMMMKM TOBapamMu U3 COOEPXKaBLUErocsi B MepBOHavarbHOW
3asiBKe NepeyHsi, B OTHOLLEHUN KOTOPbIX NepBOHaYaribHas 3asiBka OCTaeTCcs B CUNe.

(MyHkT B pepakunn, BBeaeHHoW B aevnicteue ¢ 1 okTabpa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

KommeHTapuit k ctatbe 1502

Crarbsa 1503. MNopsagok rocynapCTBEHHOW permcTpauum ToOBapHOro 3Haka
1. Ha ocHOBaHMM pelleHns O rocy4apCTBEHHOW perucTpaumm TOBApHOro 3Haka, KOTOpOE MPUHATO B
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nopsigke, YCTaHOBMEHHOM MyHkTamyv 2 un 4 ctaten 1499 wmnu ctatben 1248 HacTtoswero Kopekca,
degepanbHbIv OpraH UCNOMHATENBHON BACTW MO UHTENNEKTYanbHON COOCTBEHHOCTM B TEYEHME MecsLa CO
[OHS1 ynnatbl NOLWSMHBI 33 rOCYAapCTBEHHYIO PErMCTpaLMi0 TOBAPHOIO 3Haka 1 3a Bblgady CBUOETENbCTBA Ha
HEro OCYLUECTBIISIET TOCYAapPCTBEHHYD pPEMCTpaunio TOBapHOro 3Haka B [OCyJapCTBEHHOM peecTpe
TOBapPHbIX 3HAKOB.

(A63au B pepakumn, BBegeHHon B gevictBue ¢ 1 oktabpa 2014 roga PenepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyo pegakumio)

B TlocypapCTBeHHbI peecTp TOBapHbIX 3HAKOB BHOCATCA TOBapHbI 3HaK, CBeOeHusd O
npaBoobnagaTtene, Aata npuopuTeTa TOBApHOMO 3Haka, MepeyeHb TOBAapoOB, ANS WHAMBMOYyanM3auuu
KOTOPbIX 3aperucTpuMpoBaH TOBAPHbLIA 3HAK, [Jara ero rocyJapCTBEHHOW peructpaumun, Apyre CBedeHus,
OTHOCSILLMECH K perncTpaumMy TOBapHOro 3Haka, a Takke nocneayLlme n3MeHeHUst 3TUX CBeAEHNN.

2. Ecrm 3asBuTEnem He ynnayeHa B YCTaHOBMEHHOM MOpsigke MOWMWHA, yKa3aHHasd B nyHkre 1
HacTosLWen CcTaTbW, perucTpauMsi TOBapHOTO 3Haka He OCYLLECTBMSIETCH, a COOTBETCTBylOLlAs 3asiBka
NpU3HaeTCca OTO3BaHHOW Ha OCHOBaHWM pelueHns degepanbHoOro opraHa MCMOMHUTENbHOW BracTy Mo
WHTENNeKTyanbHOW COBCTBEHHOCTU.

B cnyyae ocnapvBaHusa pelleHuUst O perucTpaumm TOBapHOro 3Haka B nopsake, YyCTaHOBNEHHOM
cTaTben 1248 HacTosiwero Kogekca, peleHne o Npu3HaHuM 3asiBKM OTO3BAHHOW He NPUHUMAaETCS.

(MyHKT B pepakunn, BBeaeHHoW B aevncteve ¢ 1 oktabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuunto)

KommeHTapun k ctatbe 1503

Crartbsa 1504. Bbigaya cBuaeTenbCTBa Ha TOBapHbIA 3HaK
1. CBMAETENbCTBO HA TOBAPHbIN 3HaK BblgaeTcs dpeaeparnbHbiM OpraHoM UCMONHUTENBHON BNacTU MNo
WHTENMeKTyanbHON COOCTBEHHOCTU B (DOPME 3MEKTPOHHOTO [OKYyMEHTa W MO >KeMaHuio 3asBuTens Ha
OymaxHOM HocuTene B TeYeHne Mecsua CO AHS roCyJapCTBEHHOW perMcTpaumm TOBapHOro 3Haka B
["ocynapCcTBEHHOM peecTpe TOBapHbLIX 3HAKOB.
(MyHkT B pegakunm, BBeaeHHoN B aenctene ¢ 17 aHBaps 2021 roga ®enepanbHbiM 3akoHoM oT 20
utons 2020 roga N 217-93. - Cm. npeabigyLLyo pegakumio)

2. dopma cBuOgeTenbCcTBa Ha TOBApHbIM 3HAK M MEepedYeHb YKasblBaeMblX B HEM CBeOeHWI
yCTaHaBnMBatoTCs dheneparnbHbIM opraHom UCMOMHUTENBHOM BracTu, OCYLLIECTBIISIOLLUM
HOPMaTMBHO-NPaBOBOE PerynvpoBaHMe B cdhepe UHTENeKTyarnbHon cobCTBEHHOCTH.

KommeHTapui k ctatbe 1504

Crartbsa 1505. BHeceHne nameHeHur B [ocyaapCTBeHHbIN peecTp TOBapHbIX 3HaKOB U B
CBUAETENbCTBO Ha TOBapPHbIN 3HaK

1. ®egepanbHbIi OpraH MCMOMHUTENBbHON BNAacT! MO MHTEMNEKTyanbHOW COBCTBEHHOCTM BHOCUT MO
3asBreHnto npasoobnagarenst B [ocy[apCTBEHHbIV peECTP TOBApHLIX 3HAKOB W BblgAHHOE CBMOETENBLCTBO
Ha TOBapHbIN 3HaK U3MEHEHMSI, OTHOCALLMECS K CBEAEHUAM O perncTpaumMm TOBapHOro 3Haka, B TOM Yucne o
npaBoobriagarene, ero HAMMEHOBaHNUU, UMEHN, MECTE HaXOXAEHNS U MECTE XUTENbCTBa, 06 agpece Ons
nepenuckn, U3MEHEHNS, CBA3aHHbIE C COKpPAaLLEeHWEM MepeyvHsl TOBapOB M YCNyr, AN WHAWBUOyanm3auum
KOTOpbIX 3aperMcTpMpoBaH TOBApHbIA 3HAK, W3MEHEHUSI OTAENbHbIX 3MEMEHTOB TOBAPHOIO 3HaKa, He
MEHSIOLLME Ero CyLLECTBa, a Takke N3MEHEHNS AN NCMPaBIIEHNSA OYEBULHbIX M TEXHUYECKNX OLLMOOK.

(MyHkT B pepakunn, BBeaeHHoW B gevicteue ¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mMapta 2014 roga N 35-93. - CM. npegbiayLLyo peaakuuto)

2. B cnyyae ocnapvBaHus npegocTaBfieHusl MPaBoBON OXpaHbl TOBApHOMY 3Haky (cTatbs 1512) mna
rocy4apCTBEHHOW percTpaumm TOBapHOro 3Haka, OEeNCTBYKOLLEW B OTHOLLEHUM HEeCKOMbKAX TOBapoB, MO
3asdBneHuto npasoobnagartens MoxeT ObiTb BblgernieHa OTAeflbHas perncrpaums Takoro TOBapHOro 3Haka
ONs OOHOro TOBapa WM YacTM TOBapOB M3 4MCMa YKasaHHbIX B MepBOHavaribHOW peructpaumm,
HeoOHOPOAHbIX C TOBapamu, MepeyveHb KOTOPbIX OCTaeTCcs B MNepBOHavanbHOW permctpaumn. Takoe
3asBrneHne MoxeT ObiTb MnogaHo npasBoobnagarenem [0 MNPUHATMS pelleHMs Mo pesynbraram
paccMOTpeHus cnopa O perncTpaLmn TOBapHOro 3Haka.

3. MyHkT yTpatnn cuny ¢ 1 oktabps 2014 roga - PepepanbHbin 3akoH oT 12 mapta 2014 roga N
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35-03. - CM. npegbiayLLyo peaakuutio.

4. MyHkT yTpatvn cuny ¢ 1 oktsabps 2014 roga - PegepanbHbIn 3akKoH OT 12 mapTa
2014 roga N 35-®3. - Cwm. npeabiayLiyto peaakumio.

KommeHTapui k ctatbe 1505

Cratbsa 1506. My6nukauua cBeAeHUN O rocyAapCTBEeHHOM perncTpauumu ToBapHOro 3Haka

CeefgeHusi, OTHOCSLIMECS K TFOCYOapCTBEHHOW perncTpauumM TOBapHOrO 3Haka W BHECEHHble B
[locynapCTBEHHbI pPeecTp TOBapHbIX 3HAKOB B cOOTBeTCTBMU cO cTathen 1503 HacTodwero Koaekca,
nyonmkytoTcst dpegepanbHbiM OpraHoM WCMOSMHUTENBbHOM BNACTWM MO MHTENNEKTyanbHOW COOCTBEHHOCTU B
ocmumnanbHoM GronneTeHe He3amearMTernbHO Mocre perMcTpaummn TOBapHOro 3Haka B ['ocyaapCTBEHHOM
peecTpe TOBapHbIX 3HAKOB WM MOCne BHeceHMss B [OCyOapCTBEHHbIM PeecTp TOBapHbIX 3HaKoB
COOTBETCTBYIOLLUMX NU3MEHEHUN.

KommeHTapuin k ctatbe 1506

Crarba 1507. Pernctpaumsi ToBapHOro 3Haka B MHOCTPaHHbIX rocygapcTBax U MexayHapoaHas
peructpaums ToBapHOro 3Haka
1. Poccuiickue topuamyeckme nuua u rpaxgade Poccuinckon denepaumm BnpaBe 3aperncTpupoBatb
TOBapHbIN 3HAK B MHOCTPAHHbIX FOCYAapCTBax U OCYLLIECTBUTb €r0 MEXAYHAPOAHY perncrpaumio.

2. 3asBKa Ha MexayHapoaHyo perMcTpaLmio TOBapHOTO 3Haka noaaeTcs Yepes dpeaepanbHbiii opraH
NCMOMHUTENbHOW BNacTU MO UHTEMNNEKTyanbHON CO6CTBEHHOCTH.

KommeHTapuin k ctatbe 1507

4. OcobGeHHoCTHN ﬂpaBOBOﬁ OXpaHbl obwensBecTHOro TOBApHOro 3Haka

Crtatbs 1508. O6LWen3BEeCTHLIN TOBapHbIA 3HaK

1. Mo 3asiBNeHWo nnua, CUMTAKOWEro MCMOSMb3YyEMbIA MM TOBAPHbLIA 3HaK WMIM MCMOMb3yeMOEe B
KayecTBe TOBApPHOro 3Haka obGo3HavyeHue obLien3BecTHbIM B Poccuickon denepaumm ToBapHbIM 3HAKOM,
TOBApPHLIN 3HaK, OXpaHseMbl Ha TeppuTopun Poccuiickon denepanmm Ha OCHOBaAHUW €ro rocyaapCTBEHHOW
permcTpaumn unmM B COOTBETCTBUM C MeXayHapogHbiM goroBopom Poccunckon Pepepaumn, mmbo
obo3HayeHne, UCMNoNb3yeMoe B KayecTBe TOBApPHOrO 3HaKa, HO HE MMeEloLlee MpaBOBOM OXpaHbl Ha
Tepputopun Poccunckon depepaumm, Mo peleHnio dedepanbHOro opraHa UCMOSHMTENbHOA BriacTu Mo
WHTEeNNeKTyanbHon cobCTBEHHOCTU MOryT ObiTb MpM3HaHbl 06LWen3BecTHbiIM B Poccuiickon Pegepauum
TOBapHbIM 3HAKOM, €CIM STOT TOBapHbIA 3HAK WNM 9TO obo3HayeHue B pesynbTarte WMHTEHCUBHOMO
NCMONb30BaHUS CTanM Ha YKasaHHyl B 3asiBleHWM gaTy LWMPOKO M3BECTHbI B Poccunckon Pepepauum
cpeam COOTBETCTBYIOLLMX NOTpPedbUTENen B OTHOLLEHNN TOBAPOB 3asiBUTENS.

ToBapHbI 3HaK M 0BO3Ha4YeHWe, UCMONb3yemMOe B KayecTBe TOBApHOrO 3Haka, He MoryT ObiTb
npu3HaHbl OOLLEN3BECTHLIMU TOBApHBLIMA 3HaKamMu, €CrvM OHU CTanM LUMPOKO W3BECTHbI NOocne AaTbl
npuopuTeTa TOXAECTBEHHOrO UM CXOOHOTO C HAMW [0 CTEMNEeHN CMELLEeHUS TOBApHOro 3Haka pyroro nuua,
KOTOpbIM NpeHa3HavyeH Ans UCMNofb30BaHMS B OTHOLLIEHUW OOQHOPOAHbLIX TOBApPOB.

2. O6Len3BecTHOMY TOBapHOMY 3HaKy MpenoCTaBrisieTCA NpaBoBas OXpaHa, MnpeayCMOTpeHHast
HacToawmuM Kogekcom Ans TOBapHOro 3Haka.

I'Ipep,OCTaBneHme I'IpaBOBOVI OXpaHbl O6IJ.I,eI/I3BeCTHOMy TOBApHOMY 3HaKy oO3Ha4aeT [Mnpu3HaHune
NUCKNMIOYNTENbHOro npaea Ha 06LWen3BecTHbIN TOBaprIlZ 3HakK.

lMpaBoBas oxpaHa 06LLEeN3BECTHOrO TOBAPHOro 3Haka AencTByeT 6eccpoyHo.

3. lpaBoBasi oxpaHa OOLLEM3BECTHOIO TOBAPHOrO 3HaKa pPacnpOCTPaHSETCSl Takke Ha TOBapbl,
HEeo4HOPOAHbIE C TEMW, B OTHOLLEHWN KOTOPbIX OH NpU3HaH O6LLEN3BECTHbIM, ECIN UCMONb30BaHWE ApyTrvUM
NMLOM 3TOrO TOBApHOrO 3Haka B OTHOLLEHMW yKa3aHHbIX TOBapoB ByaeT accouumpoBaTthcs y norpeburenen
¢ obnagarenem VCKMOYUTENBHOMO NpaBa Ha ObLLEN3BECTHBIN TOBAPHBIN 3HAK N MOXET YLEMUTb 3aKOHHbIE
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MHTEepecChbl Takoro obnagarens.

KommeHTapuit k ctatbe 1508

Crartbsa 1509. NpegocTtaBneHne NpaBoBOW OXpaHbl 00LEN3BeCTHOMY TOBapPHOMY 3HaKy
1. lNpaBoBasi oxpaHa npegocTaBnseTcsa obLWen3BeCTHOMY TOBAapHOMY 3HaKy Ha OCHOBaHUM peLLeHus
denepanbHOro opraHa WCMOMHUTENBHOW BNactv MO WHTENNEKTyanbHOW COOCTBEHHOCTW, MNPUHATOTO B
cooTBeTCcTBUM € NyHKTOM 1 cTatbun 1508 HacToswero Kogekca.

2. ToBapHbIl 3HaAK, MNPU3HAHHBLIN  OOLLEM3BECTHLIM, BHOCUTCS  beneparnbHbiM  OpraHoM
NCMOMNHATENBHON BMACTV MO MHTENNEKTyarnbHOM COOCTBEHHOCTM B [NepeyeHb 06Lwen3BecTHbIX B Poccuickon
depnepaumm ToBapHbIX 3HakoB (IMepeyeHb 06LLEN3BECTHBIX TOBApHbLIX 3HAKOB).

3. CBupgetensCTBO Ha OOLWEN3BECTHbIM TOBAPHbIA 3HaK BblgaeTcs deneparnbHbIM  OpraHoMm
NCMOSTHATENBHOW BIACTU MO WHTENNEKTyansHON COBCTBEHHOCTM B (hOPME 3MEKTPOHHOIO LOKYMEHTa U Mo
XKENaHUIo 3asBUTENSI HA OyMaXHOM HOCUTEeNe B TEYEHME MEeCsia CO AHS BHECEHWS] TOBApPHOrO 3Haka B
lMepeyeHb 0OLLEN3BECTHBIX TOBAPHbIX 3HAKOB.

(A63au B pegakumm, BBegeHHon B gencteue ¢ 17 aueapsa 2021 roga PenepanbHbiM 3akoHoM oT 20
ntons 2020 roga N 217-93. - Cm. npeabigyLLyo pegakumio)

dopma cBuaeTenbcTBa Ha OOLLEM3BECTHbI TOBAPHbIN 3HAK M MEPEYEHb YKa3blBAEMbIX B 3TOM
CBNAETENbCTBE CBEOEHWN yCTaHaBnuBawTCcs dedepanbHbiM - OpraHoM  WCMOMHATENbHOM — BRactu,
OCYLLIECTBNSAOLLMM HOPMATMBHO-NPABOBOE PEryNIMpoBaHne B chepe MHTENMEKTyanbHON COOCTBEHHOCTH.

4. CeefeHusi, OTHOCsILLMECS K OOLLEM3BECTHOMY TOBapHOMY 3Haky, nybnukytoTcs denepanbHbiM
OpraHoM WCMOSTHUTESBHON BacTU MO MHTEMNEKTyanbHOW COBCTBEHHOCTM B oduumanbHoM GronneteHe
He3aMeaNMTeNbHO nocne ux BHeceHus B MepeveHb 0BLLEN3BECTHbLIX TOBAPHbLIX 3HAKOB.

KommeHTapuin k ctatbe 1509

5. OCO6EeHHOCTU NMPaBOBOM OXpPaHbl KONMJEKTUBHOIO 3HaKa

Cratbsa 1510. MpaBo Ha KOMJMEKTUBHbIN 3HAK
1. O6begnHeHue nuu, co3faHMe U OesATernbHOCTb KOTOPOro He NpoTMBOpeYaT 3akoHoAaTenbCTBY
rocygapcTtsa, B KOTOPOM OHO CO3[4aHo, Brpase 3aperncTpupoBatb B Poccunckon ®egepauum KOMnmeKTUBHbIN
3HaK.

KonnekTuBHbIN 3HaK sABMSETCSA TOBaApHbLIM 3HaKOM, npeaHa3Ha4YeHHbIM AOnA 0003Ha4eHns TOBapoB,
npon3BOoANMBbIX U1 peanudyemMmbix BXogdawmMmMm B gaHHOe ob6beguHeHne nMuamm 1 obnagarolmx eanHsbIMKU
XapakKTepuctnkamm nx kavyecrtea Ui MHbiIMn oowmmm XapaKTepucTtnkamu.

KonnekTMBHbIM 3HAaKOM MOMET MOMNb30BaTbCA KaXKAoe U3 BXOAALLMX B 06beanHEeHne nuLl.

2. lNpaBO Ha KOMMEKTUBHBbIN 3HAK He MOXET OblTb OTYYXXOEHO M He MOXeT OblTb NpegMeTom
NNLEH3MOHHOIO 4oroBopa.

3. Jlnuo, Bxopsilee B 0OBbeAMHEHME, KOTOPOE 3aperncTpupoBano KOMMeKTUBHBLIA 3Hak, Brpase
MOMb30BaTbCA CBOMM TOBAPHbLIM 3HAKOM Hapsay C KOMMEKTUBHBLIM 3HAKOM.

KommeHTapuin k ctatbe 1510

Crarba 1511. NocynapcTBeHHasa pervcTpauusi KONJIEKTUBHOIO 3HaKa
1. K 3asBke Ha perncTpaumio KOMIEKTMBHOMO 3HaKa (3asiBKE Ha KOMJIEKTUBHLIM 3HaK), NO4aBaemMon B
denepanbHbIi OpraH UCMOMHUTENbBHOM BRacTu MO UHTENTIEKTyanbHOM COBCTBEHHOCTMW, NpunaraeTcs ycTas
KOINEeKTMBHOIO 3HaKa, KOTOpPbIA OOIMKEH COAEPXKaTb:

1) HaumeHoBaHWe 06 beANHEHUS, YNIOITHOMOYEHHOMO 3aperMCcTpUpoBaTh KOMEKTMBHBIA 3HaK Ha CBOe
HaMMmeHoBaHue (npaBoobnagaTtens);
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2) nepeyeHb NALL, UMEOLLMX NPaBO UCMONb30BaHNSA 3TOMO KOMMEKTUBHOMO 3HaKa;
3) uenb perucTpauum KonneKkTUBHOIO 3HakKa;

4) nepevyeHb U eOMHbIE XapaKTEPUCTUKU KadecTBa WM MHble OOLLME XapakTepucTuki TOBapoB,
koTopble 6yayT 0603Ha4YaTbLCS KOMNMEKTUBHBIM 3HAKOM;

5) ycnoBusi UICNonb30BaHNs KONNEKTUBHOMO 3HaKa;
6) NonoxeHnsi 0 NOpPsiAKe KOHTPOMS 3a MCMONb30BaHMEM KOMNIMEKTUBHOIO 3HaKa;
7) NONOXeHWs1 06 OTBETCTBEHHOCTM 3a HapyLLeHMe yCTaBa KOMNMEKTUBHOIO 3HakKa.

2. B locynapCTBeHHbI peecTp TOBapHbIX 3HAKOB WM CBMOETENbCTBO Ha KOMMEKTUBHLIA 3HaK B
OOMONHEHNe K CBedeHnsAM, npegycMoTpeHHbiM ctatbamu 1503 n 1504 HacTtosiwero Kogekca, BHOCSTCSA
CBEAEHNS O Iuuax, MMEKLWMX MNpaBO WCMOMb30BaHUS KOJMEKTMBHOIO 3Haka. OTW CBedeHUs, a Takke
BbiMMCKa M3 ycTaBa KOMMEKTMBHOTO 3HaKa O €eAMHbIX XapaKTepuUcTukax kavectBa M 00 WMHbIX OBLLMX
XapaKTepPUCTUKaxX TOBApOB, B OTHOWEHUM KOTOPbIX STOT 3HaK 3aperncrpuMpoBaH, nybnmkyetcs
degepanbHbIM OpraHoM MCMOMHATENBHON BRAACTM MO UHTENNEKTyanbHON COBCTBEHHOCTM B OhULMANbHOM
Oronnertexe.

MpaBoobnagatens  yBegoMnseTr  hegepanbHbli  OpraH  MCMOMHATENBLHON BNacTM  no
WHTENNEeKTyanbHoM cOBCTBEHHOCTN 06 N3MEHEHMAX B YCTaBe KONMMEKTUBHOIO 3Haka.

3. B cny4yae WnCnonb3oBaHUA KOJNJTIEKTUBHOINO 3Haka Ha ToBapax, He obnagalowmnx eguHbIMK
Xapakrepnctmkamm nx Kadectea Ui NHbIMU ooLLmMm XapakTrepnuctnkamm, npaBoBad oxpaHa KOoJN1eKTMBHOIo
3HaKa MOXeT ObITb npexkpaweHa OOCPOYHO TMOJIHOCTbKO UM 4YaCTUYHO Ha OCHOBaHUM pelleHnAa cyna,
NPUHATOrO No 3adaBl1€HUIO noboro 3anHTepecoBaHHOro nmua.

4. KonnekTnBHbIN 3HaK N 3asiBKka Ha KOMNJTEKTMBHbIN 3HaK MOryT BbITb NpeobpasoBaHbl COOTBETCTBEHHO
B TOBapHbli 3HAaK M B 3asBKy Ha TOBapHbI 3HaK M HaobopoT. [lopsgok Takoro npeobpasoBaHus
yCTaHaBnuBaeTCs denepanbHbIM OpraHoM NCMOMNHATENbHOM BracTu, OCYLLIECTBIIAIOLLNM
HOpMaTUBHO-NPaBOBOE pPerynupoBaHne B chepe MHTENNEKTyarnbHoM COBCTBEHHOCTY.

KommeHTapuii k ctatee 1511

6. I'Iperau.l,eHMe UCKIMHO4YUTENIbHOro npaBa Ha TOBaprIﬁ 3HaK

Cratba 1512. OcHOBaHUs1 OocrapvBaHUSA U NMPU3HaHUA HeAeNCTBUTENbHbIM NpenocTaBneHust
NpaBoBOM OXpaHbl TOBAPHOMY 3HaKy
1. OcnapuBaHve npenocTaBreHNs NPaBOBOW OXpaHbl TOBAPHOMY 3HAKy O3Ha4aeT ochapvBaHne
peLleHnst 0 rocy4apCTBEHHOW perncTpalmmn ToBapHOro 3Haka (NyHKT 2 ctaTtei 1499) n OCHOBaHHOMO Ha Hen
NPU3HaHWS UCKNIOYMUTENBHOrO NpaBa Ha TOBAapHbIN 3HaK (cTatbn 1477 n 1481).

Mpu3HaHWe HeOewncTBUTENbHbIM MPELoCTaBlIEHNS MPaBOBOM OXpaHbl TOBApHOMY 3HaKy Brievet
OTMEHY pelleHns doeneparnbHOro opraHa UCMONMHUTENBHONM BNacTu MO MHTENNEeKTyarnbHo COOCTBEHHOCTU O
perMcTpaumm TOBapHOro 3Haka.

2. lpegocTaBreHne NPaBOBOM OXpaHbl TOBAPHOMY 3HAKy MOXET ObITb OCMOpeHOo M MNpU3HaHO
HEeOenCcTBUTENbHbIM:

1) NOMHOCTBLIO UM YaCTUYHO B TEYEHNE BCErO CPOKa AENCTBUS UCKITIOUMTENBHOMO NpaBa Ha TOBapPHbIN
3HaK, ecnu npaBoBas oxpaHa Obina emy npefocTaBfieHa C HapyleHuem TpeboBaHui nyHkToB 1-5, 8 n 9
ctatbk 1483 HacToswero Koaekca;

2) NOMHOCTBIO UMM YaCTUYHO B TEYEHUE NSATW NET CO AHA Nybnvkaumm cBegeHUn o rocynapCTBEHHOM
permcTpaummn TOBapHOro 3Haka B ocdmumanbHoM OtonneTteHe (ctatbs 1506), ecnm npaBoBas oxpaHa Obina
emy MpefocTaBrieHa ¢ HapyLeHnem TpeboBaHui nyHkToB 6, 7 1 10 ctatbn 1483 HacToswero Kogekca;

(MognyHKT B pegakummn, BBeAeHHoW B aenctene ¢ 1 oktsiopsa 2014 roga ®epepanbHbiv 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)
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3) nognyHkT yTpatun cuny ¢ 29 moHa 2023 roga - PenepanbHbIi 3akoH oT 28 uioHs 2022 roga N
193-®3 - cM. NpeapiayLyo pegakumio;

4) NOnMHOCTbIO B TEYEHME BCEro Cpoka OEeNCTBUS MPaBOBOM OXpaHbl, €CrM NpaBoBas oxpaHa bbina
npegocTaBneHa TOBapHOMY 3Haky C Oonee Mo3gHUM MPUOPUTETOM MO OTHOLUEHMIO K MPU3HaHHOMY
06LLIEN3BECTHLIM 3APErMCTPUPOBAHHOMY TOBapHOMY 3HaKy MWHOro nuua, MpaBoBasi OXpaHa KOTOPOro
OCYLLECTBNSETCS B COOTBETCTBUM C NyHKTOM 3 cTatbk 1508 HacToswero Koaekca;

5) NOMHOCTLIO B TEYEHME BCErO Cpoka OENCTBUS NCKITIOYMTENBHOMO MpaBa Ha TOBAPHbIN 3HAK, eCriv
npaBoBasi 0xpaHa Oblna emy npedocTaBrneHa Ha MMsi areHTa unu npeacTtaBuTens nmua, KoTopoe sIBMsieTcs
obragaTtenem 3TOro NCKMUYNTENBHOIO NpaBa B O4HOM U3 TOCYAapCTB - YH4aCTHUKOB [MapuCKOM KOHBEHL MM
Mo OXpaHe NPOMBbILLSIEHHON COBCTBEHHOCTU, C HapyLleHnem TpeboBaHuin gaHHo KoHBEHLMK;

6) MONHOCTLIO UMM YaCTUYHO B TEYEHME BCETO CPoKa LENCTBUS MPaBOBOW OXpaHbl, €CNM OENCTBUSA
npasoobriagatensi, cBA3aHHble C NPeaoCTaBeHMeM NPaBOBON OXpaHbl TOBApPHOMY 3HaKy UM CXOOHOMY C
HAM [0 CTEeNeHn CMeleHns ApyroMmy TOBapHOMY 3HaKy, Mpu3HaHbl B YCTaHOBMEHHOM Mopsake
3noynoTpebneHnem npasom nmbo HegobpOCOBECTHOM KOHKY PEHLIMEN;

(MognyHKT B pegakummn, BBeAeHHoM B aenctene ¢ 1 oktsiopsa 2014 roga ®epepanbHbiv 3akoHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuunto)

7) NMOMHOCTBHIO WM 4YacTMYHO B TEYeHWe BCEro Cpoka AEWCTBMSI MPaBOBOM OXpaHbl, €CrnvM OHa
npegocTaBneHa ¢ HapylweHnem TpeboBaHui nyHkTa 3 ctatbn 1496 HacToswero Kogekca.

MonoxeHns nNognyHKTOB 1 M 2 HACTOSALLEro MyHKTA MPUMEHSIIOTCA C YYeTOM OOCTOATENbLCTB,
CNOXMBLLMXCS Ha AaTy nodayun BospaxeHus (ctaTtbs 1513).

(AB3ay, B pepakumu, BBeAeHHoM B Aencteue ¢ 29 mioHa 2023 roga depepanbHbiM 3aKOHOM OT 28
ntoHs 2022 roga N 193-93. - Cm. npegbiayLLyo peaakumio)

(MognyHKT 7 gononHuTensHO BKtodeH ¢ 1 okTabpa 2014 rona ®epepanbHbiM 3akoHOM OT 12 mMapTa
2014 roga N 35-93)

3. MNMpepocTaBneHne NpaBoBOM OXpaHbl 0OLLEN3BECTHOMY TOBAapHOMY 3HaKy MyTEM €ro permcrpauum B
Poccuiickon ®enepaumm MOXET ObITb OCMOPEHO U NPU3HAHO HEAENUCTBUTENBHBLIM NMOSTHOCTBIO UM YaCTUYHO
B T€YEHME BCEro Cpoka AENCTBMS NCKITIOYNTENBHOMO NpaBa Ha 3TOT TOBApPHbIN 3HAK, ECIM MpPaBoBas OxXpaHa
Obina emy NpegocTaBrieHa C HapyLlieHnem TpeboBaHuii nyHkTa 1 ctatbn 1508 HacTosiwero Kogekca.

4. lNMpepocTaBneHne NpaBoBOW OxpaHbl Ha TeppuTopnmn Poccunckon denepaumm TOBapHOMY 3HaKy,
3aperncTpupoBaHHOMY B COOTBETCTBUMM C MEXOYHapOAHbIMU goroBopamu Poccunckon degepaummn, MOXeT
ObITb OCMOPEHO Y MPU3HAHO HEAENCTBUTENbHBLIM MO0 OCHOBaHUAM, NPeayCMOTPEHHbIM MYHKTOM 2 HacTosILLEN
cTaTby.

(MyHKT gononHMTenbHO BKMtoYeH ¢ 1 okTAbpsa 2014 roga PenepanbHbiM 3akoHOM OT 12 mapta 2014
roga N 35-93)

KommeHTapui k ctatbe 1512

Cratbsa 1513. NMopsagok ocnapuBaHUA U NPU3HaHUA HeOENCTBUTENbHbIM NPeaocTaBlieHUsl NPaBOBOM
OXpaHbl TOBapPHOMY 3HaKy
1. MNMpegocTaBneHne NPaBoBOWN OXpPaHbl TOBAPHOMY 3HAKy MOXET ObITb OCMOPEHO MO OCHOBaHUSM U B
CPOKW, KOTOpble NpeaycMoTpeHbl cTaTben 1512 HacTosiwero Kogekca, nytem nogadvM BO3paXeHUs nNpoTuBe
Takoro npedocTaBreHnsa B dedepanbHbii OpraH WCMOMHUTENbHOW BMacTM MO MHTENNeKTyarnbHON
COBCTBEHHOCTMW.
(MyHKT B pegakummn, BBeAeHHoOW B AencteBne ¢ 1 oktabps 2014 roga PegepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-®3. - Cm. npeablayLlyto pegakumio)

2. BospaxeHus NpoTMB NpPenoCTaBfiEHNS MPaBOBOW OXpPaHbl TOBAPHOMY 3HaKy MO OCHOBAHMSM,
NpegycMOTPEHHbIM noanyHkTamn 1, 2, 4, 6, 7 nyHkta 2 u nyHktom 3 ctaten 1512 HacToswero Kogekca,
MOryT ObITb NOAAHbI 3aMHTEPECOBAHHBIM FIULIOM.

(MyHKT B pegakummn, BBegeHHOW B AencteBue ¢ 1 oktabps 2014 roga PenepanbHbIM 3aKOHOM OT 12
mapTta 2014 roga N 35-93; B pemakumun, BBeaeHHon B aenctene ¢ 29 moHa 2023 roga PepepanbHbiM
3akoHoM oT 28 utoHs 2022 roga N 193-d3. - Cm. npegbiayLLyo peaakumio)

3. BospaxeHune npoTMB MpedocTaBfeHMsi MPaBOBOM OXpaHbl TOBAPHOMY 3HAKy MO OCHOBAHMIO,



paxaaHckun kogekc Poccuiickon Pegepaumm (HacTb YeTBepTas) (ctatbn 1225 - 1551) (c nameHenmsimmn Ha 23 wiona 2025 roga)
Kodekc P® om 18.12.2006 N 230-®3
Crtpannua 171

npegycMOTPeHHOMY nNoArnyHKTOM 5 nyHkTta 2 cTtatem 1512 HacTtoswero Kogekca, MmoxeT OblTb nogaHo
3anHTEepecoBaHHbIM 0bnagaTenem UCKIOYMTENBHOMO NpaBa Ha TOBApPHLIA 3HaK B OOHOM W3 rOCyAapCTB -
y4acTHMKOB MapuXCKOM KOHBEHLMM MO OXpaHe NPOMbILLSIEHHON COBCTBEHHOCTMU.

(A63au B pepakumn, BBegeHHon B Aevictene ¢ 1 oktabpa 2014 roga PenepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-®3. - Cm. npeablayLlyo pegakumio)

Ab63au ytpaTtun cuny ¢ 1 oktabps 2014 roga - PenepanbHbii 3akoH oT 12 mapta 2014 roga N 35-93.
- CM. NpeabiayLuyo pedakumio.

4. PelweHuns cdegepanbHOro opraHa UCMONMHUTENBHOW BNACTU MO MHTEMNEKTyarnbHOW COOCTBEHHOCTU
O NPV3HaHNN HELENCTBMTENbHBIM NPELOCTABNEHNS MPABOBOM OXpaHbl TOBApPHOMY 3HaKy MM 00 OTkase B
TakoM MpU3HaHUM BCTynalwT B CUIly B COOTBETCTBMM C MpaBunamm cratbn 1248 HacToswero Kogekca u
MOryT ObITb OCMOPEHBI B CyAe.

5. B cry4ae npv3HaHWs NpegocTaBlieHNsl NPaBOBOW OXpaHbl TOBAPHOMY 3HaKy HeAenCTBUTENbHbIM
MOMHOCTBLIO CBUAETENLCTBO Ha TOBapHbIA 3HaK M 3anMcb B [OCyJapCTBEHHOM peecTpe TOBapHbIX 3HAKOB
aHHYNMpYyloTCS.

B cnyyae npu3HaHMA nNpedoCTaBMNeHUsI MpPaBOBOM OXpaHbl TOBApPHOMY 3HAKy YacTUYHO
HeenCTBUTENbHLIM BblOAeTCsi HOBOE CBMAETENbCTBO HAa TOBApHbLIA 3HAaK U BHOCATCS COOTBETCTBYHOLLME
n3meHeHns B [ocyjapCTBEHHbI peecTp TOBapHbIX 3HAKOB.

6. JIMLEeH3MOHHbIE OroBOpPbI, 3aKTOYEHHbIE 00 NPUHATUSA PeLLEeHUs O NPU3HaHNN HEAENCTBUTENbHbLIM
npeaocTaBnNeHNs NpaBoBON OXpaHbl TOBAPHOMY 3HAKY, COXPaHAT CBOE AeNCTBUE B TON Mepe, B KakouW OHU
ObINN UCMOMHEHbI K MOMEHTY MPUHATUS PELLEHNS.

KommeHTapuit k ctatbe 1513

Ctatbsa 1514. MNpekpalueHre npaBoBOM OXpaHbl TOBAPHOIro 3HaKa
1. MNpaBoBas oxpaHa TOBAPHOrO 3Haka npekpaLaeTcs:

1) B CBSA3M C NCTEYEHNEM CPOKa AENCTBUSA NCKIHOYNTENBHOMO NpaBa Ha TOBAPHbIN 3HaK;

2) Ha OCHOBaHUM MPUHATOrO B COOTBETCTBMM C nyHKTOM 3 cTatbm 1511 HacTtoswero Kopekca
peleHnsi cyda O [AOCPOYHOM MNpeKpalleHUn MpaBOBOM OXpaHbl KOMJIEKTUBHOMO 3Haka B CBS3W C
MCMNONbL30BaHMEM 3TOrO 3HaKa Ha TOBapax, He 00nagarLWmx eaMHbIMU XapakTEPUCTMKAMN UX KadecTBa U
WHBIMW OBLLIMMIN XapakTepUCTUKaMu;

3) Ha OCHOBaHWMM MPUHATOrO B COOTBETCTBUM CO cTaTben 1486 HacToswero Kogekca pelueHust o
J0CPOYHOM MpeKpaLLeH NPaBOBOW OXpaHbl TOBAPHOrO 3Haka B CBSI3N C €ro HEMCMNONb30BaHUEM;

4) Ha OCHOBaHMW NPUHATOTO MO 3asiBfeHWo JO6Ooro nuua peleHns denepanbHoOro opraHa
NCMOMNHATENBHON BMAcTU NO MHTENNEKTyarnbHOM COOCTBEHHOCTM O [OCPOYHOM MpEKpalleHnn npaBoBOW
OXpaHbl TOBAapHOTO 3Haka B CBS3W C MpeKpalleHMeM HpUOMYECKOro nuua - npaeBoobnagartens uim co
CMEpTbI0  rpaxkadaHuHa-npasoobnagaTend, €CnmM  OTCYTCTBYIHOT OCHOBaHWS AN yHUBEPCAnbHOro
npaBonpeemcTBa (HacnegoBaHue, peopraHn3auns pUgNYecKoro nuua);

(MognyHKT B pegakummn, BBeaeHHoM B genctane ¢ 1 oktsidpsa 2014 roga PepepanbHbIM 3aKOHOM OT 12
mapta 2014 roga N 35-03; B pepakumu, BBedeHHon B gencteve ¢ 29 uoHa 2023 roga PenepanbHbiv
3akoHom oT 28 nioHsa 2022 roga N 193-03. - Cm. npegplayLuyto pegakuuio)

5) B cny4ae oTkasa npaBoobragartens oT npaea Ha TOBApHbIN 3HaK;

6) Ha OCHOBaHWW MPUHSATOrO MO 3asiBMEHUIO 3aMHTEPECOBAHHOrO NMUa pelleHust eaepanbHOro
opraHa WCMOMHUTENbHONW BMAacTU MO WHTENNeKTyanbHoO COBCTBEHHOCTU O [OCPOYHOM MpeKpaLleHnn
NpaBOBOW OXpaHbl TOBApHOIO 3HaKa B CIly4yae ero npeBpalleHus B 0003HayYeHne, Bolleallee BO Bceobllee
ynoTpebrneHne kak 0603Ha4YeHe TOBAPOB OMNpPEAENEHHOro BUAa;

7) Ha OCHOBaHMM MPUHSTOrO MO 3asiBNeHunio Nboro nvua pewenus deaepanbHOro opraHa
WCMOSTHATENBHOW BracTu MO MHTENSEKTyanbHOW COOCTBEHHOCTU O OOCPOYHOM MPEKpaLLeHNN MpaBOBOW
OXpaHbl TOBAPHOrO 3Haka, 3apermcTpuMpoBaHHOIO B COOTBETCTBUM C MyHKTOM 7 cTatbm 1483 HacTtosLero
Kogekca, B crnyvae npekpalleHus npaBa MCMOMb30BaHUSA COOTBETCTBYIOLIMX reorpadouyeckoro ykasaHus
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MY HaMMEHOBaHMNS MecTa NPONUCXOXOEeHWsI ToBapa.
(MognyHKT gononHUTEnNbHO BKItoYeH ¢ 27 nons 2020 roga degepanbHbiM 3akoHOM OT 26 mions 2019
roga N 230-93)

2. TpaBoBasi oOxpaHa OOLLEM3BECTHOTO TOBAPHOIO 3Haka MpekpawaeTca MO OCHOBaHUSAM,
NpegyCMOTPEHHbIM noAdnyHKTaMn 3-6 MyHKTa 1 HacTOsILEN CTaTbM, a Takke MO pelleHnto degepanbHOro
opraHa UCMOSTHUTENbHOM BNACTU MO UHTENNEKTyanbHol cOBCTBEHHOCTU B CrlyYae yTpaTbl 00LLEN3BECTHLIM
TOBapHbIM 3HAKOM MPU3HAKOB, YCTAHOBMEHHbIX ab3auem nepBbiM nyHkta 1 cTtatbu 1508 HacToswero
Kopekca.

3. lNpu nepexode WCKMIOYMTENLHOrO MpaBa Ha TOBApHbIA 3HAK 0e3 3akmdeHus [4orosopa C
npaBoobnagarenem (ctatbs 1241) npaBoBasi OXpaHa TOBAPHOrO 3Haka MOXET ObITb MpekpalieHa Mo
pelweHno cyda Nno WCKy 3auMHTepecoBaHHOro nuua, ecnu OyaeT [okasaHo, Y4TO Takom nepexon
BBOOUT noTpebuTtenen B 3abnyxgeHne oTHOCUTENBHO TOBapa Ui ero N3roToBUTENs.

4. TpekpalleHne npaBOBOM OXpaHbl TOBAPHOrO 3HaKa O3HA4YaeT MPEKPAaLLEHNE WUCKIHOHYUTENBHOro
npaea Ha 3TOT TOBapHbIA 3HaK.

5. TlpaBoBas oxpaHa Ha Tepputopun Poccuinckon  depepaumm  TOBApHOro  3Haka,
3aperMcTpupoBaHHOrO B COOTBETCTBUM C MeXAyHapogHbiMu goroBopamu Poccuiickon depepaumu,
npekpaLLaeTcs Mo OCHOBaHWSAM U B Nnopsigke, KOTopble NpeayCMOTPeHbl HAacTOosILLEN CTaTbewn.

(MyHKT gononHuTenbHO BrNtoYeH ¢ 1 oktabps 2014 roga PegepanbHbiM 3akoHom oT 12 mapta 2014
roga N 35-93)

KommeHTapui k ctatbe 1514

7. 3awwuTa npaBa Ha TOBapHbIN 3HaK

Cratbsa 1515. OTBeTCTBEHHOCTb 3a HE3aKOHHOE UCMNOoNIb30BaHWEe TOBAPHOro 3Haka
1. ToBapbl, 3TUKETKX, YNAKOBKM TOBAPOB, HAa KOTOPbIX HE3aKOHHO pa3MelleHbl TOBapHbIA 3HaK WIu
CXO[HOE C HAM A0 CTENEHN CMeLLEeHNs 0bo3HaYeHne, SBNATCSA KOHTpadakTHbIMMN.

2. MNpaBoo6nagatens BnpaBe TpeboBatb M3bATUSA N3 0O0POTA N YHUUTOXEHUS 3a CHET HapyLUMTens
KOHTpadhaKTHbIX TOBApPOB, 3TMKETOK, YMAaKOBOK TOBApOB, HA KOTOPbIX pa3MeLLeHbl HE3aKOHHO UCMOSb3yeMbili
TOBapPHbIN 3HAK UM CXOOHOE C HUM A0 CTeneHn cmelleHnst obo3HadveHre. B Tex criyyasix, korga BBegeHune
TakMx ToBapoB B 0O0OPOT HEOOXOAMMO B ODLLIECTBEHHBIX MHTEpecax, NpaBoobnagaTens Bnpase TpeboBaTb
yOaneHnsa 3a CYeT Hapywutens C KOHTpadakTHbIX TOBapOB, STUKETOK, YMaKOBOK TOBAPOB HE3aKOHHO
NCMOSb3yEeMOro TOBApHOIro 3HaKka MM CXOL4HOro C HAM O CTENEHM CMeLleHnst 0603Ha4YeHMs.

3. Jinuo, HapyLwuBLlee UCKIM4YNTENbHOE MNpaBO Ha TOBaprIVI 3HaK Mpn BbINOJTHEHNN paGOT mnnn
OKasaHuu ycnyr, 00s13aHO yaanmTb TOBaprIVI 3HaK nnM cxogHoe C HUM 0 CTeneHn cMmelleHna 0603Ha4YeHne
C MaTtepuarnoB, KOTOPbIMU COMPOBOXAAETCA BbINOJTHEHNE TaKNX pa60T nnn oKasaHwue ycnyr, B TOM 4yucre c
OOKyMeHTauun, peknambl, BbIBECOK.

4. MNpaBooGnagaTenb BnpaBe TpeGoBaTb MO CBOEMY BbIGOPY OT HapyLIUTENs BMECTO BO3MELLEHMS
yBbITKOB BbINMaThl KOMMNEHCALMU:

1) B pasmepe OT AecHATU Thicsd 40 MSATU MWUINJIMOHOB py6riel, onpeaenseMom no YyCMOTPEHUo cyaa
NCXOOs N3 XapakTepa HapyLLeHUs;

MonoxeHns nognyHkta 1 HacTosiwen cTaTeM He COoOoTBETCTBYHT KoHCcTUTYyummM Poccninckon
®epepaumm, ee ctatbam 17 (4actb 3), 19 (vactn 1 n 2), 34 (yactb 1) n 55 (YacTb 3), B TOM Mepe, B KaKkou B
CUCTEMHOWN cBA3nM C nyHkTom 3 cratem 1252 pgaHHoro Kogekca u ApyrMMM €ro MOSIOKEHUSIMM OHWU He
MO3BOMAKT Cydy Npy OnpedeneHun pasmepa KoMneHcauuu, Nnoanexaller Bbinnare npasoobnagartento B
crnyJae HapyLleHUs UHAUBMAYanbHbIM NpeanpuHMMaTenem npyu ocyLecTBNEHUN UM NpeanpUHUMAaTENbCKON
[esATeNbHOCTM OOHVMM [EeWCTBUMEM MpaB Ha HECKONbKO ODBEKTOB MHTENMeKTyarnbHON CODCTBEHHOCTH,
onpenenuTb C y4eTOM (PaKTUYECKUX OBCTOSATENBCTB KOHKPETHOrO Aena obLmin pa3mep KOMMNeHcaumm Huxe
MUHMManbHOrO npefena, yCTaHOBIEHHOrO AaHHbIMW 3aKOHOMOMNOXEHVUSIMW, €CIM pa3Mep noAanexallewn
BbiMnare KoMMeHcauuuW, UCHACMEHHON MO YCTAHOBMEHHbIM OaHHbIMW 3aKOHOMOMOXEHUAMU MpaBunam C
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YYETOM BO3MOXHOCTW €€ CHUXXEHMWSI, MHOTOKPaTHO MpPEBbILLAET pa3mep MpUYMHEHHbIX NpaBoobnagarternto
yObITKOB (MPUTOM YTO 3TV YObITKM MOAOATCA MCYUCIIEHUIO C Pa3yMHON CTENeHbl OOCTOBEPHOCTU, a WX
NpeBbILLEHNE OOMKHO ObITb AOKa3aHO OTBETYMKOM) M €CIU MpWU 3TOM OOCTOATENLCTBA KOHKPETHOrO gena
CBUOETENLCTBYIOT, B 4acCTHOCTM, O TOM, 4TO MpaBOHApyLUEHWE COBEPLUEHO MHOMBUAOYASbHbLIM
npegnpuHMMaTernem BrepBblie U YTO UCMNONb30BaHNe 0OBHEKTOB UHTENNEeKTyanbHoM cOBCTBEHHOCTU, Npaea
Ha KOTopble NMpUHagnexaT ApYyMM fuuaM, C HapyLleHWEeM STUX MPaB He SBMSNOCH CYLLECTBEHHOW 4acTbto
ero npegnpuvHMMaTenbCKOM OesTeNnbHOCTM W He HOocuMo rpybbii  xapakTep - MOCTaHOBIEHWe
KoHcTuTtyumnoHHoro Cyaa Poccunckon ®epepaunn ot 13 aekabps 2016 roga N 28-T1.

2) B ABYKpaTHOM pa3Mepe CTOMMOCTY TOBApOB, Ha KOTOPbIX HE3aKOHHO pa3MeLLeH TOBapHbIN 3HaK,
UM B ABYKPaTHOM pa3mepe CTOMMOCTM NpaBa MCMonb30BaHWsi TOBAPHOIO 3Haka, onpeaensiemMon MCXoas us
LeHbl, KOTOpasi NMpyY CPaBHUMbIX OBCTOATENLCTBaX OObIYHO B3MMAETCSl 32 MPaBOMEPHOE WUCMOSb30BaHWe
TOBapHOro 3Haka.

MognyHKT 2 nyHkTa 4 ctatbn 1515 HacTosAwero Kogekca npuaHaH He COOTBETCTBYOLWMM KOHCTUTYLIMK
Poccuiickon ®enepauum, ee ctatbsam 17 (4acTb 3), 19 (Hactm 1 1 2), 34 n 55 (4acTb 3), B TON Mepe, B Kakomn
3Ta HopMa B CUCTEMHOW CBA3N € obwmMmu nonoxeHnamn paxgaHckoro kogekca Poceurickon degepaumm o
3aLmMTe UCKIIYMTENBHBIX NPaB, B TOM Yicrne ¢ NyHKTom 3 ctaten 1252 HacToswero Kogekca, He no3sonseT
cyoy nNpu onpegeneHuy pasMepa KoOMMeHcauun, nognexalen Bbinate npaBoobriagatento B crydae
HapyLleHNs WHOMBMAYalNbHbIM MpearnpuHMMaTtenem Mpu  OCYLLECTBIIEHUM UM  MPEeanpUHUMAaTENLCKON
OedaTenbHOCTU UCKMIYUTENBHOMO MpaBa Ha OAWH TOBapHbIN 3HAK, CHW3WUTb C Y4YETOM (aKTUYECKUX
0BCTOATENLCTB KOHKPETHOTO Adena obwui pasmep KOMMEHcaumu, €Ciu TakoW pa3Mep MHOTOKpaTHO
npeBbllLaeT BEMWYMHY MPUYMHEHHBIX NpaBoobnagatento y6bITkoB (NpMTOM 4YTO YObBITKM nogdarTcs
WCYMCIIEHNIO C Pa3yMHOM CTEMNEeHbld [AOCTOBEPHOCTU, a WX TMPEBbILEHWE [OMMKHO ObiTb [AoKa3aHo
OTBETYMKOM) M €CIM MPU 3TOM ODCTOATENBCTBA KOHKPETHOrO Aena CBUAETENbCTBYIOT, B YAaCTHOCTU, O TOM,
YTO MpaBOHapyLUEHWE COBEPLLUEHO MHAMBMAYaNbHbLIM NpegrnpuHuMmaTenemMm BAepBble N YTO UCMONb30BaHME
0OBEKTOB MHTENNEKTyanbHON COOCTBEHHOCTW, MpaBa Ha KOTopble NpuUHagnexar ApymM Jmuam, C
HapyLLEeHVEM 3TKX MpaB He ABMASNOCHb CYLLEeCTBEHHON YacTbio ero npeanpuHUMaTenbCkorn AeATernbHOCTU U
He Hocuno rpybbii xapaktep - noctaHoBneHue KoHctutyumoHHoro Cypa Poccuiickon depgepaummn ot 24
ntonsa 2020 roga N 40-T1.

MoanyHkT 2 nyHkTa 4 ctatbn 1515 HacToswero Kogekca npusHaH He COOTBETCTBYIOLUMMU CTaTbsam 17
(vactb 3), 19 (yactm 1 m 2), 34 (vacTtb 1), 35, 55 (4acTb 3) u 75_1 KoHcTnTyummn Poccuinckon depepaumv B
TON Mepe, B KaKo OHW B CUCTEME OEeNCTBYIOLLEro NpaBoOBOro perynmpoBaHus, B TOM YUCHe BO B3aMMOCBS3M
C OpymMM MnonoxeHnamu Hactosiwero Kogekca, mpu paccMoOTpeHun cygoM TpebOoBaHMs O B3bICKaHWM
KOMMEHcauuM 3a HapylleHWe WCKIYMTENbHOrO MpaBa Ha TOBapHbI 3HAK B [ABYKPaTHOM pasmepe
CTOMMOCTM TOBapOB, Ha KOTOPbIX HE3aKOHHO pa3MeELLeH TOBApHbIA 3HaK, €CNM paHee Mo UCKy Opyroro
npaBoobragarens C HapywmTens B CBsi3M C pasMeELleHMEeM Ha ToBape Toro xe 0003HayeHus Obina
B3bIlCKaHa KOMMEHCaUus 3a HapylLleHWe WUCKMIOYMTENbHOro npaBa Ha CXOAOHbIA OO CTENeHU CMELLEeHUs
TOBapHbIN 3HaK, paccyNTaHHasa B OBYKPATHOM pa3Mepe CTOMMOCTU TEX Xe TOBapOB, HE MO3BOSISOT, B TOM
yucne npu adpunMpoBaHHOCTM TakMx NpaBoobnagartenen, CHA3MTbL pa3Mep KOMMEHcaUun nm oTkasaTtb B
ee B3biCKaHUW - noctaHoBreHne KoHctuTyumoHHoro Cyga Poccuiickon depepaumn ot 14 pekadbps 2023
roga N 57-T1.

5. Jlvwho, npomsBogsiee nNpedynpeauTeNlbHYyl  MapKMpOBKY MO OTHOLUEHAD K He
3apermcTpupoBaHHomy B Poccuiickon ®efepauum TOBapHOMY 3HaKy, HECET OTBETCTBEHHOCTb B MOPSKE,
npegycMoTpeHHOM 3akoHogaTenscTBoM Poccuickon ®egepauun.

KommeHTapun k ctatbe 1515

§ 3. NMpaBo Ha reorpacpuyeckoe ykasaHme u HauMeHoBaHMe MecTa NPOUCXOXKAEHUA ToBapa
(HanmeHoBaHue B pegakumn, BBegeHHon B gencraume ¢ 27 nona 2020 roga ®egepanbHbiM 3aKOHOM OT 26
ntonsa 2020 roga N 230-93. - CMm. npeablayLLyo pegakumio)
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1. OCHOBHbI€ NONOXeHus
(Mopgnaparpad B pepakunun, BBeaeHHon B genctene ¢ 27 nionsa 2020 roga PegepanbHbiM 3akoHOM OT 26
ntons 2020 roga N 230-93. - CMm. npeablayLLyo pegakumio)

Crarbsa 1516. Neorpadmnyeckoe ykazaHue u HauMeHOBaHMEe MecTa NPOUCXOXAEeHUA ToBapa

1. Teorpacmyeckum ykasaHMeM, KOTOPOMY NpPenoCTaBNnsieTcs nNpaBoBas oOxpaHa, sBnseTcs
obo3HayeHne, naeHTMUMUMPYIOLLEE MNPOUCXOOAWMIA C TeppuTopum reorpadmyeckoro obbekta ToBap,
ornpefeneHHoe KavyecTBO, peryTauus UM [pyrMe XapaKTepucTUKA KOTOPOro B 3HAYUTENbHOW CTENeHn
CBSi3aHbl C €ro reorpauMyeckim NPOUCXOXOEHMEM (XapaKTEpPUCTUKM ToBapa). Ha Tepputopun OaHHOro
reorpadpmyeckoro O6bEKTa [OIMKHA OCYLLECTBNSATLCA XOTA Obl 0OgHa M3 CTaguMin MPOM3BOACTBA TOBapa,
OKa3blBatoLLas CyLLEeCTBEHHOE BUSHNE Ha (DOPMUpPOBaAHNE XapaKTEPUCTMK TOBapa.

HanmeHoBaHMEM MecTa MPOMCXOXOEHUSI TOBapa, KOTOPOMY MpedoCTaBNnseTCsA NpaBoOBasi OXpaHa,
aBnsieTca 0b603Ha4veHne, npeacTaBnsollee cobon COBPEMEHHOE MMN MCTOpuYeckoe, oduumanbHoe unm
HeouumansHoe, MOMIHOE WM COKPALLEHHOE HaWMEHOBaHWE CTpaHbl, TOPOACKOrO WM  CENbCKOro
noceneHnsi, MECTHOCTU MU OpPYyroro reorpaduyeckoro obbekTa, BKMOYaloLWee Takoe HaMMEHOBaHWe Umn
NPON3BOAHOE OT TaKOro HaMMEHOBaHMS U CTaBLlee W3BECTHbIM B pe3ynbTaTe ero MCMnonb3oBaHus B
OTHOLLEHMM ToBapa, Ocobble CBOWCTBA KOTOPOrO WCKIMOYMTENBHO ONpedensitoTCs XapaKTepHbiMU Ans
JaHHOro reorpaduyeckoro obbekta npUpPOAHbIMA - YCHOBMSMU U (UrKn) noackimm  daktopamu. Ha
TEPPUTOPUN OaHHOro reorpacdmyeckoro o0bekTa OOMMKHbI OCYLLECTBMSATLCS BCe CTaguvM MPOM3BOACTBA
TOBapa, OkasblBalLME CyLLECTBEHHOE BNUSHME Ha hopmmpoBaHne ocobbix CBOMCTB TOBapa.

CTagmm v rpaHvLbl NPOM3BOACTBA TOBapa, a Takke XapakTepUCTUKU ToBapa UMM ocobble CBOMCTBA
ToBapa, Ana 0603HaYEHUsI KOTOPOro MCMONb3yeTCa reorpacMyeckoe ykasaHue UM HauMeHoBaHVWe MecTa
MPOUCXOXAEHNS TOoBapa, [AOMKHbI COOTBETCTBOBATb TPeGOBaHWSIM, YCTaHOBMEHHbIM heaepasnbHbIMU
3aKOHamMM M WHbIMA HOPMaTUMBHbIMKA MpaBoOBbIMM akTamu Poccuiickon  ®egepaunn. KoHTpornb 3a
cobGoeHeM yCTaHOBIEHHbIX TPEGOBAHMIA OCYLLIECTBSIETCS B COOTBETCTBUU C (hefeparbHbIMU 3aKOHaMMU.

2. He ponyckaeTcsi rocydapCTBeHHasl pervcrpauMsi B kadecTBe reorpaddMyeckoro ykasaHust WUnu
HaMEeHOBaHMA MecTa NPOUCXOXOEHUS ToBapa 0603Ha4YeHUs:

1) KOTOpOEe XOTH U OTHOCUTCH K HauMEHOBaHWIO reorpaduyeckoro obbekTa, B rpaHuuax KOToporo
TOBap NepBOHayvanbHO MPOM3BEOEH WU BBEAEH B TPaXOdaHCKUM 0OOOpOT, HO cTano ob6o3HadYeHuem,
Boweawum B Poccunckon Pepepaumm BO Bceobulee ynoTtpebrieHne kak 0003HadeHue ToBapa
OnpeneneHHoro BMaa, He CBA3aHHOE C MECTOM €ro NpoM3BOACTBa;

2) 3aperncTpMpoBaHHOro B KayecTBe reorpaq)mquKoro YKazaHna wninM HanmeHoBaHuA MecTta
nponcxoxgeHna ToBapa B OTHOLLEHUW TOBapa TOro e snaa;

3) TOXOECTBEHHOINO UM CXOAHOro C ToBapHbIM 3HakKoOM, MMELWUM Oonee paHHVIVI NpUoOpnUTET, ecnn
ncnonb3oBaHMe Takoro reorpacbvlquKoro YKa3aHun4a urnn Takoro HammMmeHoBaHUA MecCTa MNPOUCXOXAEeHUA
TOoBapa CrnocoOHO BBECTU I'IOTpe6VITeJ'Iﬂ B 3a6ny>|<neHV|e OTHOCUTENbHO TOBapa UJ1n ero N3rotoBnUTenA,

4) npepgcTaensiowlero coboli HaMMeHOBaHME CcopTa pacTeHWUs MM Nopodbl KUMBOTHOMO, ecnu
NCMONb30BaHMe TaKoro reorpadpuMyeckoro ykasaHusi UM Takoro HaMMEHOBaHWS MecCTa MPOMCXOXKOEHUS
ToBapa crnocobHo BBECTU NOTpebutens B 3abnyxaeHne oTHOCUTENBHO ToBapa;

5) cnocobHoro BBeCTM NOTpebMTENS B 3a0nyXaeHne oTHOCMTENbLHO TOBapa Ui ero N3roToBUTENS;

6) 3asiBNEeHHOro Ha rocyJapCTBEHHYH pPerucTpaumio B KavecTBe reorpadMyeckoro ykasaHus wnm
HaVMeHOBaHMS MecTa NPOUCXOXAEHUS TOBapa B OTHOLLIEHUM TOBapa, He COOTBETCTBYIOLLErO TpeboBaHNAM,
npeayCcMoTpeHHbIM ab3auem TPETbMM MyHKTa 1 HacTosILLEN CTaTby.

3. npaBI/IJ'Ia HacTosilwero Kogekca o reorpaq)mqecmx YKa3aHuax npuMeHArTCA K HanMeHOBaHUAM
MECT NPOUCXOXOEHNA TOBApPOB, eC/1In NHOEe He YCTaHOBJ1EHO HAacToALLMM Kopekcom.

KommeHTapuit k ctatbe 1516

Crartbsa 1517. [lenctBMe MUCKIIOYMTENbLHOIO NpaBa Ha reorpadnyeckoe ykasaHue unm
HaMMeHOoBaHMe MecTa NPOUCXOXOEeHUsS TOBapa Ha Tepputopumn Poccuiickon Pegepauum



paxaaHckun kogekc Poccuiickon Pegepaumm (HacTb YeTBepTas) (ctatbn 1225 - 1551) (c nameHenmsimmn Ha 23 wiona 2025 roga)
Kodekc P® om 18.12.2006 N 230-®3
Crtpanuua 175

1. Ha Tepputopnn Poccuiickon ®egepauum OencTByeT UCKMOYUTENBHOE NpaBo Ha reorpadmnyeckoe
yKazaHne WM HaMMeHOBaHWE MeCcTa MPOUCXOXAEHUS ToBapa, 3apermcTpyvpoBaHHoe denepanbHbIM
OpraHoOM WCMOJTHUTENbHOW BNacTM MO WHTENSeEKTyanbHOW COOCTBEHHOCTW, a Takke B APYMX CIlydasix,
npegyCcMOTPEHHbIX MEeXayHapoaHbIM gorosopoM Poccuickon ®egepauun.

2. TocypapcTBeHHast permcrtpaums B KayecTBe reorpadpuyeckoro ykasaHusa o0O3HayeHus,
NO3BONAKLWEr0 MAEHTUMUMPOBaTL TOBap, MPOUCXOOAWMIA C TeppuTopumn reorpacdmyeckoro oObekTa,
KOTOPbIN HaxoAWTCS B MHOCTPaAHHOM rOCyAapCTBe, OOMyckaeTcs, ecim 370 0003Ha4YeHne OXpaHsieTcs B
KadecTBe reorpadMyeckoro ykasaHusi WM WMHOro CpeAcTBa MHAMBMOyanM3auum ToBapa B CTpaHe
NPOMCXOXOEHNSI TOBapa Npu yCroBUM €ro COOTBETCTBMSA TpeboBaHuamM ctatem 1516 HacToswero Kogekca.
Obnagarenem MCKMOYUTENBHOMO NpaBa Ha reorpacduyeckoe ykazaHne MOXeT ObITb TOMbKO NNLO, NMpaBo
KOTOPOro Ha Takue reorpadmyeckoe ykasaHue unm nHoe CpeacTBO MHAMBMAYyanv3aummn ToBapa OXpaHsieTcst
B CTpaHe NpoOMCXOXOEHMs ToBapa.

locynapcTBeHHasi perncrpauusi HauMeHOBaHWs Haxopsllerocss B WHOCTPaHHOM rocyaapcTBe
reorpacpuyeckoro o6bLekTa B ka4ecTBe HaMMEeHOBaHWsl MecTa MPOUCXOXOEHUS ToBapa [OMNyCcKaeTcs, ecnm
HaMEeHOBaHMe 3Toro reorpacdmyeckoro obObekTa OXpaHsAeTCsl B KayecTBe HalMEeHOBaHWs MecTa
NMPONCXOXOEHNS TOBapa B CTpaHe NpoucxoxaeHusi ToBapa. ObnagateneMm WCKMOYMTENbHOrO npaea Ha
HaMEHOBaHMe MecTa MPOWCXOXAEHUSI ToBapa MOXET ObiTb TOMbKO NWLO, NMPaBO KOTOPOro Ha Takoe
HaMEeHOBaHMe OXPaHSIETCS B CTPaHe NMPOVCXOXAeHUs ToBapa.

3. B cnyyae npemocTaBneHus nNpaBOBOM OXpaHbl Ha Tepputopum Poccunckon ®enepaumm
reorpadpn4ecKomMy yKasaHuio UMM HaMMEHOBaHMIO MecTa NPONCXOXOEHUS ToBapa, 3apernMcTpupoBaHHbIM B
COOTBETCTBMAM C MeXOyHapoaHbiM goroBopoMm Poccwuiickon ®epepaummn, u  (Mnn) npegocTaBrieHUs
WCKMIOYNTENBHOrO NpaBa Ha Takue reorpaduyeckoe ykasaHue Unu HaMMmeHoBaHWe MecTa MpPOoMCXOXOEHUS
TOBapa NPUMEHSIIOTCS NMOSOXEHNS MYHKTa 2 HACTOsALLEN cTaTby, ab3aua BTOPOro NyHkTa 1 v nyHkTa 2 cratbh
1518, nyHkToB 2, 3 1 4 ctatbn 1524 HacTosiwero Koaekca.

(MyHkT gononHMTenbHO BktodeH ¢ 31 gekabpsa 2022 roga PenepanbHbiM 3akOHOM OT 5 aekabps
2022 ropga N 503-93)

KommeHTapuit k ctatbe 1517

Cratbsa 1518. N'ocypapcTBeHHas peructpaumsa reorpadmyeckoro ykasaHusa
1. leorpachnyeckoe ykazaHne Npu3HaeTCH N OXPaHSETCH B CUMY €ro rocygapCTBEHHON perncTpaunu.

"eorpachmnyeckoe ykazaHne MOXeT ObiTb 3apermcTpupoBaHoO OAHUM NIMOO HECKONMBbKAMU rpaXKgaHamu,
OOHMM §MOO HECKONMbKAMM IOPUAMYECKMMM fMUaMK, a Takke accouuauuen (CO30M) WU MHbIM
obbeguHeHMEM UL, co3daHne U OesTeNbHOCTb KOTOPOro He MpOTUBOPEYaT 3aKoHOA4ATENbCTBY CTpaHbl
NPONCXOXOEHMS TOBapa.

2. Jluam, 3aperMcTpupoBaBLUMM reorpaduMyeckoe yKasaHue, NPefoCTaBMAsieTCA WCKMYUTENbHOE
npaBo Ha 9TO reorpadMyeckoe ykasaHMe npu  YCMNoBMM, 4YTO TOBap, B OTHOLIEHMM KOTOPOrO
3aperMcTpnpoBaHo reorpadnyeckoe ykasaHune, otBevaeT TpeboBaHuAM nyHkTa 1 ctatbl 1516 HacTosiLero
Kopgekca.

VcknodntenbHoe npaBo Ha reorpaduyeckoe ykasaHMe B OTHOLLIEHWM TOro Xe reorpaduyeckoro
yKasaHns mMoxeT ObiTb B yCTAHOBNEHHOM HacTtoswmM Kogekcom nopsigke npegocTaBneHo nobomy nuvdy,
KOTOpoe B rpaHMUax TOro e reorpadmyeckoro o6bekTa npousBoauT ToBap, obnagarowmn
XapakTepucTnkamu, ykasaHHbIMM B [[0CyapCTBEHHOM peecTpe reorpamyeckix ykazaHin 1 HauMeHOBaHUI
MeCT npoucxoxaeHuss ToBapoB Poccuiickon ®epepaumn ([ocygapCTBEHHbIM peecTp YKasaHud u
HaMMeHOBaHWUN).

KommeHTapui k ctatbe 1518
2. Acnonb3oBaHue reorpacuyeckoro ykasaHus
(Mognaparpac B pepakuunun, BBeaeHHon B genctene ¢ 27 nionsa 2020 roga ®egepanbHbiM 3akOHOM OT 26

ntong 2020 roga N 230-93. - CMm. npedblayLlyo pegakumio)

Crarbsa 1519. UckniounTtenbHoOe npaBo Ha reorpacuyeckoe ykasaHuve
1. [llpaBoobnagaTtento NPUHAANEXMT MNPaBO MWCMNOMbL30BaHUA reorpapmMyeckoro ykasaHus B
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COOTBETCTBUM Co cTarben 1229 HacToswero Kogekca nobbiM He NPOTMBOPEYaLLUM 3aKOHY CNocoOOoM, B TOM
yncne cnocobamu, ykasaHHbIMU B NMYyHKTE 2 HACTOSLLEN CTaTbK.

B cnyyae npepocTaBneHnsi UCKMIOYNTENBHOMO NpaBa Ha reorpaduyeckoe ykasaHne obbEeAVHEHWIO
nvL nNpaBoO MCMONb30OBaHWS Takoro reorpadu4eckoro YykasaHUsa nNpedocTaBnseTcs Kaxaomy nuuy,
SABNSAIOLLEMYCS] YITEHOM 3TOro OO6beauHeHUs M BKIIOYEHHOMY B [OCYQapCTBEHHBIN PEECTP YKa3aHun u
HauMeHOBaHWI, NpPM YCrOBUM, YTO TaKoe reorpadpnyeckoe ykasaHue UCMONb3YeTCa B OTHOLLEHW TOBapa,
obnagatoLuero xapakrepucTMkamm, ykasaHHbIMU B [OCyAapCTBEHHOM peecTpe yka3aHWn 1 HauMEHOBaHWMN.

2. Wcnonb3oBaHneMm reorpaddMyeckoro ykasaHuWsi CYMTaeTCsl, B YaCTHOCTM, pasMelleHMe IToro
reorpacpnuyeckoro ykasaHus:

1) Ha ToBapax, 9TUKETKaX, yNakoBKax TOBApOB, KOTOPbLIE MPON3BOASTCSA, NpeasniaralTcsa K Npogaxe,
npogatTCs, AEMOHCTPMPYIOTCA Ha BbiCTaBkax M spMapkax WM MHbIM 06pa3om BBOASATCS B IpaXKOaHCKUN
obopoT Ha TeppuTtopum Poccuiickon ®epepaunm, nMbo XpaHATCA UM NEPEBO3ATCSA C 3TOW Lenblo, mMbo
BBO3ATCS Ha TeppuToputo Poccuiickon deagepaumn;

2) Ha OnaHkax, cYeTax, WHOW LOKyMEHTauMM U B MeYaTHbIX M3OaHUsIX, CBSI3aHHbIX C BBELAEHWEM
TOBApPOB B rpakgaHcKnin obopoT;

3) B NpeanoxeHnsx o Npodaxe TOBapOB, a Takke B 00bSBMEHNSX, HA BLIBECKAX U B peKame;
4) B cetn "VIHTepHeT", B TOM 4McCrie B JOMEHHOM MMEHN 1 Mpu ApyrMx cnocobax agpecaumu.
3. HezakoHHbIM 1cnornb3oBaHNeM reorpaddvyeckoro ykazaHusi NpM3HaeTcs:

1) NCnosb3oBaHME 3aperncTpmpoBaHHOIo FeOFpa(bM‘-leCKOFO YKasaHund nuuamun, He obnagarowmmu
npaBoOM ero Ucnosfib3oBaHuA, gaxe ecrin npu 3ToM ykKasbiBaeTCa NogIMHHOE MeCTO NPOUCXOXOEHNA TOBapa
nnn FeOFpa(*)VI‘-IeCKOG YKa3aHue ncnornb3yeTcad B nepesoe nnodo B coMeTaHnM C TakKMMK CrioBaMu, Kak "pOﬂ,",

"Tun", "nmmtaums" n Tomy NnogobHbIMK;

2) ucnonb3oBaHMe 3aperucTpupoBaHHOrO reorpadMyeckoro ykasaHus nuvuamm, obnagarowymu
npaBoM €ro MCMonb30BaHWs, B OTHOLLEHUM TOBapa, He 00fafaloLero XxapakTepucTukamm, ykasaHHbIMU B
[ocynapcTBEHHOM peecTpe yKasaHui U HanMeHOBaHuM, NMBOo NpouM3BedeHHOro 3a npefenamu rpaHuL
reorpadpm4eckoro 06bekTa, ykasaHHbIX B [0CyJapCTBEHHOM peecTpe yka3aHui 1 HaMMEHOBaHWN;

3) vcnomnb3oBaHme Ons NoObIX TOBapoB OOO3HAYEHUS, BKIOYAIOLLErO, BOCMPOM3BOASALLETO WU
UMUTUPYIOLLIETO 3aperMcTpMpoBaHHOE reorpadpuyeckoe ykasaHue, CnocobHOro BBECTW noTpebutenen B
3abnyxaeHne OTHOCUTENBbHO MECTa NPOMCXOXKOEHNSA TOBapa UM XapakTepucTuk ToBapa.

(MognyHKT B pegakumn, BBegeHHon B genctene ¢ 29 mas 2023 roga PegepanbHbM 3akOHOM OT 28
mMas 2022 roga N 143-93. - CM. npegbiayLLyo peaakuuto)

4. ToBapbl, 9TUKETKW, YMAKOBKM TOBAPOB, Ha KOTOPbIX HE3aKOHHO MCMOMb30BaHO reorpadunyeckoe
yKasaHue, SBNATCA KOHTpadakTHbIMMN.

(MyHKT B pegakumun, BBegeHHon B gencteme ¢ 29 maa 2023 roga PenepanbHbiM 3akoHOM OT 28 mas
2022 roga N 143-93. - CM. npegbiayLuLyo peaakuuto)

5. He siBnsieTcs HapyLLleHNeM UCKIIOUYMTENBHOTO NpaBa Ha reorpaduyeckoe ykazaHne UCrorib3oBaHne
3TOro reorpadUyeckoro ykasaHusa OpymMu nuuamyM B OTHOLLEHMM TOBapoB, KOTOpble ObiNM BBedeHbl B
rpaXkaaHckmii 06opoT HENOCPeACTBEHHO NpaBoobragaTerniemMm Unm ¢ ero cornacusi.

6. PacnopspkeHne UCKMIoUMTENbHBIM NPaBOM Ha reorpadpuyeckoe ykazaHue, B TOM Yucrie nyTem ero
OTYYXXOEHWUS UMM NPESOCTABINEHUS APYTOMY MWL MpaBa UCMONb30BaHUS 3TOT0 reorpaddMyeckoro ykasaHus,
a TaKKe NMepexof WCKMUUTENBHOrO MnpaBa Ha reorpaduyeckoe ykazaHue 6e3 3aknioueHust JoroBopa He
JornyckaeTcs.

KommeHTapui k ctatbe 1519

CraTtbsa 1520. 3HaK oxpaHbl reorpadpM4eckoro ykasaHusi U HaMMeHOBaHUA MecTa NPOUCXOXAEHUSs
ToBapa
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1. Juuo, nmetollee npaBo MCNOMb30BaHUS reorpapmyeckoro ykazaHnsa B COOTBETCTBUAM C MyHKTOM 2
ctatb 1518 HacTosiwero Kogekca, Ons OMoOBELLEHMA O CBOEM MNpaBe MOXEeT MoMewaTb psaoM C
reorpadp4eckMM YykazaHMeM 3HaK OXpaHbl B BWAE CHOBECHbIX 0003Ha4yeHWn "3aperMcTpypoBaHHOE
reorpadomyeckoe ykasaHue", "c 3awuiLeHHbIM reorpadhnyecknm ykazaHnem", "sapermcrpmposaHHoe Y" nnm
COOTBETCTBYIOLLEN 3MOMEMbl, YyKasblBalOWMX Ha TO, 4YTO nNpuMeHsemMoe o6o3HayeHne sBnsieTcs

reorpadpm4ecKkMM ykasaHuem, 3apermcTpnpoBaHHbiM B Poccuiickon ®enepaunu.

Jlnyo, wmelolee npaBO MCMNOMb30OBaHUA HaMMEHOBaHWA MeCTa MPOUCXOXOEHWS ToBapa B
COOTBETCTBMM C MyHKTOM 2 cTatbn 1518 HacToswero Kogekca, Ans onoBeLleHns O CBOEM MpaBe MOXeT
noMewiate psgoM C HaMEHOBaHWEM MeCTa MPOMCXOXOEHUS ToBapa 3HaK OXpaHbl B BUAE CITOBECHbIX
0003Ha4YeHNNn "3apermcTpnMpoBaHHOE HaUMEHOBaHME MecTa MPOMCXOXOEHMS ToBapa', "C 3alMLLEHHbIM
HaMMeHOBaHMEM MecTa NpoucXoxaeHns Tosapa”, "saperncrpupoBaHHoe HMMT" mmm cooTBeTCTBYyOLWEN
amMbnembl, yka3biBalOLWMX Ha TO, 4TO MpuvMeHsiemMoe o6O3HadYeHne $BNSeTCs HauMeHOBaHMEM MecTa
NpoMcxXoxaeHns ToBapa, 3aperncTpmpoBaHHbiM B Poccunckon ®egepaunu.

2. ®egepanbHbIi OpraH UCMONTHATENBHOW BNAcTV MO UHTENNEKTYarbHON COOCTBEHHOCTU YTBEPKOAET
amMbnembl, ykazaHHble B NyHKTe 1 HAcTosILEeN cTaTbu.

KommeHTapui k ctatbe 1520

Crarba 1521. [lericTBMe NpaBOBOM OXpaHbl reorpacpuyeckoro ykasaHus
1. Teorpachnyeckoe ykasaHMe OXPaHSETCS B TEYEHWE BCEro BPEMEHW CyLLIECTBOBAHWUS BO3MOXHOCT U
npov3BoANTb TOBap, oTBevaroLwmin TpebosaHmam nyHkTa 1 ctatbn 1516 HacToswero Kogekca.

2. Cpok OenCTBUSA UCKITHOYMTENBHOMO MpaBa Ha reorpaduyeckoe ykasaHve M nopsgok npoaneHus
3TOro cpoka onpepenstoTca ctatben 1531 HacTodwero Kogekca.

KommeHTapuii k ctatbe 1521

3. F'ocypapcTBeHHas perucTpaumsa reorpadmMyeckoro ykasaHus U npegocTtaBrieHue
MCKJTIOYMTENbHOro npaBa Ha reorpacduyeckoe ykasaHue
(HanmeHoBaHue B pegakumn, BBegeHHon B genctame ¢ 27 nonsa 2020 roga ®egepanbHbiM 3aKOHOM OT 26
utonsa 2020 roga N 230-93. - CM. npeablayLlyo peakumio)

Crarbsa 1522. 3asiBKa Ha reorpacuyeckoe ykasaHue
1. 3asBKa Ha rocygapCTBEHHYIO peructpauuto reorpadmyeckoro ykasaHus M Ha npegoctaBneHne
UCKIMIOYNTENBHOrO MNpaBa Ha Takoe reorpadPuyeckoe ykasaHue, a Tawkke 3agBka Ha npegocTaBneHue
UCKMIOYUTENBHOrO MpaBa Ha paHee 3aperucTpupoBaHHOe reorpadnyeckoe YykasaHue (3asiBka Ha
reorpadpmyeckoe ykasaHue) nogaetca B dedepanbHbii  OpraH  MCMOMHWUTENbHOM  BriactM Mo
WHTENNEKTyanbHoW cOOCTBEHHOCTM.

3asBka Ha reorpachuyeckoe ykasaHve JOImkHa OTHOCUMTBLCS K OQHOMY reorpachuyeckoMy yKkasaHuio.

3asBka Ha reorpacmnyeckoe ykasaHme MOXeT ObiTb MogaHa muamu, ykasaHHbIMu B ab3aue BTOpOM
nyHkTa 1 ctatbn 1518 HacTosAwero Kogekca.

2. 3asiBka Ha reorpadMyeckoe ykasaHue JOMmKHa CoaepxaTb:

1) 3asiBNeHVe O rocyaapCTBEHHOM perucTpauui reorpadMyeckoro ykasaHus U O NpefoCTaBneHUn
WCKMIOUNTENBHOTO MpaBa Ha Takoe reorpagmyeckoe ykasaHMe WM TOMbKO O MNpenocTaBlieHum
UCKIOYMTENbHOrO MpaBa Ha paHee 3apervcTpupoBaHHOe reorpadpuyeckoe ykasaHue C  yKasaHuem
3aABUTENS, a TakKe ero MecTa XUTeNnbCcTBa UMM MeCcTa HaXOoXAeHUs;

2) 3aaBnsieMoe 0603HaAYEHUE;

3) ykasaHMe TOBapa, B OTHOLIEHWM KOTOPOro WCMPaLUMBAOTCA TOCYAAPCTBEHHAs perncrpaumns
reorpadpy4eckoro ykasaHusi U npegocTaBlieHMe WCKIIOYATENBHOTO MpaBa Ha Takoe reorpadudeckoe
yKazaHne WM TONbKO MNpedoCTaBiEHUE WCKMIOYMTENBHOMO MpaBa Ha paHee 3aperMcTpupoBaHHOE
reorpadpnyeckoe ykasaHue;
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4) ykazaHne MecTa NpoMCcxXoxaeHns (MpomM3BoacTBa) ToBapa (rpaHuL, reorpadmyeckoro obbekTa);

5) cBeOeHusi, KkacalLMecsl CBSI3W XapakTepUCTUK ToBapa C MECTOM €ro MpPOUCXOXOEHUS
(nponssoacTBa) (ONA 3asBKM Ha rOCyAapCTBEHHYI0 perncTpaumio reorpadpMyeckoro ykasaHus U Ha
npegocTaBrieHne NCKYMTENbHOMO NpaBa Ha Takoe reorpadnyeckoe ykasaHue);

6) onucaHMe xapaKTepucCTMK ToBapa, BKMOYas WCXOAHbIM MaTepuan, WCnonb3yembld  Ans
npou3BoACTBa TOBapa, (U3NYECKNE, XMMUYECKME, MUKPOOWMONOMYECKME, OpraHorenTuyeckie umm
XYAOXECTBEHHbIE XapakTepUCTUKN TOBapa;

7) onvcaHue cnocoba NpovM3BoACTBa TOBapa, a Takke MHGopMauuio 06 YCroBUSX €ro XpaHeHus u
TPaHCMOPTUPOBKWA, €CMM 3TO OKasbiBaeT CyLIeCTBEHHOE BIMSHWE Ha (POPMUPOBAHME U COXpaHeHue
XapakTepucTuK ToBapa;

8) onucaHve nopsadka KOHTpons 3a CobroJeHWMeM YCroBuiA MPOU3BOACTBA M COXpPaHEHUEM
XapaKTepUCTUK ToBapa, B OTHOLUEHWM KOTOPOro MCrpaluMBaeTCs MpaBoBas OXpaHa reorpaduyeckoro
yKazaHus;

9) nepeyeHb NuL, MMEIOLUX MPaABO UCMOMNb30BaHUSA reorpacUyYeckoro ykasaHus, ecnu 3asBka Ha
reorpacpuyeckoe ykasaHue nogaetcs O6beauHEeHUEM MuL, U YCMOBUS UCMONb30BaHUA reorpaddnyeckoro
yKasaHusa nuuaMu, BXOASALWMMM B 3TO 06 beIMHEHUE;

10) cBeneHusi, NoaTBEPXKOALLME MPaABO OCYLUECTBMSATL AEATENbHOCTL MO MPOM3BOACTBY TOBapa,
ecnv 3To NpeayCcMOTPeHO deepanbHbIMU 3aKOHaMW.

3. K 3asBke Ha reorpacdmyeckoe ykaszaHue npunaralTcs OOKYMEHTbl, MOATBEpPXOawolwme, 4To
3asBUTENb MPOM3BOAUT TOBap, obnagalwmii COOTBETCTBYHOLLMMW  XapaKTepucTMkamy, KOTopble B
3HAYMTENBHOW CTEMEHN CBSA3aHbI C €ro reorpaddMyYecKUM NPOUCXOXKAEHNEM, a TakKe CBEAEHUS], yKka3aHHbIE B
NYHKTE 2 HacTOosILLLEN CTaTbMy.

Ecrnm 3asBka Ha reorpa(bvlquKoe YKa3aHune nogaeTcA HEeCKOJIbKUMU NnuamMin, K 3adBke npurararotca
OOKYyMeHTbI, YKa3aHHble B absaue nepBOM HaCTOALLEero NyHKTa, B OTHOLLEHUW ToBapa KaXaoro 3adaBuUTtens.

Mpu nogade 3asBKM Ha reorpaduyeckoe ykasaHve obbeguHEHNEM 1L K JOKYMEHTaM, yKkasaHHbIM B
ab3aue NepBoM HaCTOSILLIEro NyHKTa, NpunaralnTcs AOKYMEHTbI, MOATBEPXAalowWwme, YTo nnua, BXoaswme B
3TO oObeauHeHWe, MNpPoOM3BOOAAT WM BBOAAT B IpaOdaHCKMM oDOOpoT ToBap, ObnagaroLmn
COOTBETCTBYIOLLMMM  XapakTEPUCTUKaMM, KOTOpble B  3HA4YUTENbHOW CTEMEHM CBsA3aHbl C  €ro
reorpadouyecknM NPONCXOXKOEHNEM, U (UNN) UCMIONB3YIOT 3asiBnsieMoe 0603Ha4YeHNe B OTHOLLIEHMN OaHHOIO
ToBapa.

K 3asiBke Ha npegocTaBrneHVe WUCKMIOYUTENbHOTO MpaBa Ha paHee 3aperMcTpypoBaHHOE
reorpadpyyeckoe  ykasaHuve, wgeHMdUUMpyloWee ToBap Kak  MNPOMCXOAAWMA € TeppuTopum
reorpacdpmyeckoro 00beKkTa, Haxopsilerocs Ha Tepputopum Poccuitickon ®Peaepaunmm, npunararoTcs
OOKYMEHTbI, MoATBepXKAawlme, YTO 3asBuUTEeNb MNPOM3BOAUT TOBap, obnajaloLlmii XapakTepucTuKamu,
yKa3aHHbIMU B [[OCyapCTBEHHOM peecTpe ykasaHuh u HammeHoBaHun (ctatbsa 1529), a Takke cobnogaet
YCNoBUSl, yKazaHHbIe B MOAMYHKTE 7 MyHKTa 2 HacTosILLeN cTaTbh U B [0CyJapCTBEHHOM peecTpe yKa3aHui u
HaMMEHOBaHUN.

Ecru reorpaduyecinii 06beKT, B OTHOLLIEHUM KOTOPOro NofaHa 3asiBka Ha reorpaduyeckoe ykasaHue,
HaxoamTca 3a npegenamu Poccniickon depepaumu, K 3asiBKe npuiaraloTcsa AOKyMEHTbI, MOATBEPXaowmne
COOTBETCTBME Takoro 0b6o3HaveHns TpeboBaHMaM nyHkta 1 ctatem 1516 HacTosiwero Kopekca,
WCKMIOYNTENBHOE MpaBo 3asBUTENS Ha 3asBnsiemoe o0b03HavyeHWe B CTpaHe MPOMCXOXOEeHust ToBapa, a
TaKkKe CBEOEHUS, yKa3aHHble B NMyHKTE 2 HAaCTOSLLEN CTaTbu.

4. TpeboBaHua K [OKyYMEHTaMm, coAepXalMMmcs B 3asiBKe Ha reorpaduyeckoe ykasaHue wnu
npunaraembiM K Hel (OOKYMEHTbl 3asiBKM), yCTaHaBnuBaloTCs eaeparnbHbiM OpraHoM WCMOMHUTENBHON
BMacTi, OCYLLECTBMSIOWMM HOPMaTVBHO-NPaBOBOE perynnpoBaHMe B cdepe WHTEnneKTyanbHon
COBCTBEHHOCTM.

5. [atom nogauM 3asiBKM Ha reorpapuyeckoe ykasaHMe CuMTaeTCd [eHb MNOCTYMfeHMss B
defepanbHbIi  OpraH MCNOMHATENBHON BNAcTM MO MHTENNeKTyanbHOM COBCTBEHHOCTU [OKYMEHTOB,
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NpegyCMOTPEHHbIX MYHKTOM 2 HacCTosAWen cTaTbW, a €Cnn yKa3aHHble LOKYMEHTbl MnpencTaBreHbl He
OOHOBPEMEHHO, - A€Hb MNOCTYNEHMS NOCNEeQHEro JOKYMEHTa.

(CtaTtbs B pepakumn, BBegeHHon B genictene ¢ 27 wnons 2020 roga ®enepanbHbiM 3aKOHOM OT 26
ntons 2020 roga N 230-93. - Cm. npeabigyLLyto pegakumio)

KommeHTapuii k cTatbe 1522

Cratbs 1522_1. Oco6eHHOCTM 3asiBKM Ha HAMMEeHOBaHMe MecTa NMPOUCXOXKAEeHUA ToBapa

1. 3asBka Ha rocyJapCTBEHHYHO perMcTpaumio HaMMEeHOBaHWSA MecTa MPOUCXOXOEHUS ToBapa WM Ha
npeaocTaBneHne NCKMIYMTENBLHOro nNpaBa Ha Takoe HaMMEHOBaHWe, a Takke 3asiBka Ha npefocTaBneHne
WCKIMIOYNTENBHOMO NpaBa Ha paHee 3aperncTpupoBaHHOE HaMMEHOBaHME MECTa MPOUCXOXAEHMSI TOBapa
(3asBKa Ha HauMeHOBaHME MeCTa MPOUCXOXOEHWS TOBapa) OOIMKHA CodepkaTb CBEAEHUS!, YKa3aHHble B
noanyHkrax 1-4, 7-10 nyHkTa 2 ctatbu 1522 HacTosiwero Kogekca, B TOM Yucne:

1) cBedeHns, cogepXxawme oOOCHOBaHME TOro, YTO TOBAap, B OTHOLUEHMW KOTOPOro 3asiBMSsIETCs Ha
roCy[apCTBEHHY PEerncTpaumio HauMeHOBaHME MecCTa MPOUCXOXAEHUS Toeapa, obnagaer ocobbiMu
CBOWCTBaMM, yKazaHHbIMW B ab3aLe BTopom nyHkTa 1 ctatbn 1516 HacToswero Kogekca;

2) onucaHne ocobbix CBOMCTB TOBapa, BKIOYas ykasaHMe Ha UCXOOHbIM MaTepuvar, MCMonb3yemblit
ONs ero npou3BOACTBa, OCHOBHbIE (hU3MYEcKUe, XUMUYECKMEe, MUKPOBUONOorMiyeckme, opraHonenTuyeckme
UINN XYOOXKECTBEHHbIE XapaKTEPUCTUKN ToBapa.

2. Ecrm reorpadouyecknin oObeKT, HaMMEHOBAHME KOTOPOro 3asBIISIETCS B Ka4eCTBE HaMMEHOBaHWSA
MecTa MPOUCXOXOEHNA ToBapa, HaxoauTca Ha TeppuTtopum Poccuickon depepaumun, K 3asBke Ha
HaMMeHOBaHMe MeCcTa MPOUCXOXKOAEHNA ToBapa nNpuraraeTcs  3akmoveHne  YyNorHOMOYEHHOro
MpaButenscTBom Poccuiickon Pepepaunn cemepanbHOro opraHa MCNOMHUTENbHOW BRacTv UMM Mpu ero
OTCYTCTBUWM 3aKIOYEHUE oOpraHa MWCMNONHMTENbHOA Briactm cybbekta Poccuiickon Pegepauum mmm
opraHuM3aumm, YMoNMHOMOYEHHbIX BbICLUMM OpraHoM rOCYyAapCTBEHHOW Bnact cybbekta Poccuinckon
denepaumn, Ha TEPPUTOPUU KOTOPOro HAxXOAWUTCH OaHHbIA reorpauyeckuin 06bekT (ynorHOMOYEHHbIN
opraH), KOTOpoe MOATBepXdaeT, YTO B rpaHMUax [aHHOrO reorpadnyeckoro obbekTa 3asiBUTenb
Npon3BOANT TOBap, OTBevawowui TpeboBaHMaM nyHkta 1 cTateM 1516 HacToswero Kopgekca, wm
NOATBEPXKOAET CBeOEeHMWs, ykasdaHHble B nyHKTe 1 HacToswen cTtatbn. K 3asBke Ha rocyaapCTBEHHYHO
perMcTpaumio HaMMEHOBaHUS MeCTa MNPOUCXOXOEHUSA ToBapa WM Ha NpeaocTaBfieHME UCKIHUATENbHOMO
npaBa Ha Takoe HaMMEHOBaHWE TakkKe NpunaralTcs OOKYMEHTbl, NMOATBEPXKOANOLLME M3BECTHOCTb TaKOro
HaMMeHOBaHWSA B OTHOLLEHUW ToBapa.

Ecnu 3asiBka Ha HanMeHOBaHVWe MecTa npoucxoxgeHna Toeapa noaaeTca HEeCKOJNIbKUMU nnuamMn, K
3asBKe npunaraetTca 3akniyeHume, ykadaHHoe B absaue nepBOM HacCTOALLEero nNyHKTa, B OTHOWEHUK TOoBapa
KaXXOoro 3aaButerns.

Mpv nomaye 3asBKM Ha HaMMEHOBaHWE MecTa MNPOUCXOXOEeHUs ToBapa obbeduHeHUeM fnL
3aKroyeHne, ykasaHHoe B ab3aue MepBOM HACTOSILLEro NMyHKTa, AOSMKHO OTHOCUTBCS K KaxKOomy nudy,
BXOAsiLEMY B AaHHoe obbeanHeHue.

K 3asBke Ha npenocTaBreHMe UCKIOYUTENBHOTO MpaBa Ha paHee 3aperMcTpypoBaHHOE
HaMMeHOBaHMe MecTa NPOUCXOXOEHMS TOBapa, OTHOCSLLEECs K reorpaddMyeckomy 0ObeKTY, HaxoasaLweMycs
Ha TeppuTopun Poccunckon depepaupn, npunaraeTcs 3akrnodeHne yrnosIHOMOYEHHOro opraHa O TOM, YTO B
rpaHMLax [aHHoro reorpadmyeckoro obbekTa 3asBuTenb MNPOM3BOAUT TOBap, obnagawowwmin ocobbiMu
CBOWCTBaMM, yKkazaHHbIMU B [OCyapCTBEHHOM peecTpe ykadaHUin U HanMeHOBaHWN.

Ecnun ykasaHHoe B ab3auiax NepBoM M YETBEPTOM HaCTOSALLEro NMyHKTa 3akrnioyeHne He NpeacTaBneHo
3agBuTenemM, deaepanbHbIi OpraH MWCMOMHUTENbHOW BNacTM MO WHTENNeKTyarbHoW COBCTBEHHOCTU
3anpalnBaeT yKa3aHHOe 3aknioveHue UM coaepxalimecs B HeM CBEAeHMS B YMNONHOMOYEHHOM OpraHe.
3akrntoyeHne BbidaeTcs YNONHOMOYEHHbIM OpPraHoOM B YCTaHaBNMBaeMOM UM MOpsiaKe Npy NpegocTaBneHun
3aaBUTENEM JOKYMEHTOB, NpeayCMOTPEHHbLIX TakUM MOPSAKOM.

YNONMHOMOYEHHBIA OpraH OCYLLECTBIISIET KOHTPOSb 3a COXpaHEHMEM OCODbIX CBOWCTB TOBapa, B
OTHOLUEHUM KOTOPOro 3apermcTpypoBaHO HaMMEHOBaHWE MecTa MPOUCXOXOEHUS ToBapa, B TOM u4ucrle
Bbl4aeT 3akrnoyeHne 06 MCHE3HOBEHUM XapaKTEePHLIX AN AaHHOro reorpaduyeckoro obbekTa ycrioBun 1 o
HEBO3MOXHOCTM MPOM3BOOMTbL TOBap, KOTOpbI obnagaetr ocobbiMM CBOWCTBaAMM, YKa3aHHbIMK B
FocynapCTBEHHOM peecTpe YKasaHWMA U HaMMEHOBaHWIA, B OTHOLUEHUM KOTOPOrO 3aperncTpupoBaHO
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HauMeHOBaHMEe MecTa MpoucxoxaeHus ToBapa. [lopsgok  Takoro  KOHTpOns  ycTaHaBnMBaeTCs
denepanbHbiMK 3akoHamu unu NpaesutenscTBomM Poccuiickon degepauun.

Ecrm reorpaduyecimin o6beKkT, B OTHOLLEHMU KOTOPOro rnogaHa 3asiBka Ha HauMMeHOBaHWe MecTa
nponcxoxgeHns ToBapa, HaxoguTcs 3a npegenamu Poccuiickon ®Pepepauun, K 3asBke npunaraetcs
JOKYMEHT, MOATBEPXKAAIOWMIA MpaBO 3asiBUTENS Ha 3asiBlIEHHOE HaMMEHOBaHME MeCcTa MPOMCXOXOEHUS
TOBapa B CTpaHe NPoNCXO0XOeHUs ToBapa.

3. HameHoBaHMe MecTa NPOUCXOXAEHNS ToBapa 1 3asiBka Ha HaMMEHOBaHNe MeCTa NPOUCXOXAEHNS
ToBapa MoryT ObTb Npeobpa3oBaHbl COOTBETCTBEHHO B reorpadMyeckoe YykazaHue U 3asiBKy Ha
reorpagouyeckoe ykasaHve M HaoGopoT Mpu ycroBun cobniogeHnss TpeGosaHuit HacTosiwero Kopekca.
Mopagok Takoro npeobpa3oBaHUs ycTaHaBnMBaeTcA dhedeparnbHbiM OpraHoM WCMNOMHUTENBHOR BracTu,
OCYLLIECTBNAIOLLNM HOPMaTUBHO-NPaBOBOE perynuposaHne B cdrepe MHTENneKTyansHon coGCTBEHHOCT!.

4. TpeboBaHWs K LOKYMEHTaM, COAePKaLLMMCS B 3asiBKe HA HaMMEHOBaHME MECTa MPOUCXOXOEHUS
TOBapa, M npuraraeMmbiM K HeW OOKyMeHTaM ([OKYMEHTbl 3asiBKM) yCTaHaBnmBaloTcs deneparnbHbiM
OpraHoM WCMOSIHUTENbHOW BNACTW, OCYLLECTBSIOLMM HOPMaTMBHO-NPaBOBOE perynmpoBaHne B cdepe
WHTENNeKTyanbHOM COOCTBEHHOCTU.

(Cratbs gononHuTensHO BktoveHa ¢ 27 niona 2020 roga PenepanbHbiM 3akoHOM OT 26 miona 2020
roga N 230-93)

Cratbsa 1523. JkcnepTu3la 3aaBKU Ha reorpacuyeckoe ykasaHme n BHeceHue U3MeHeHU B
OOKYMEHTbI 3asiBKU
1. Okcneptmsa 3asBKM Ha reorpaduyeckoe ykasaHue npoBoauTcs peaepanbHbiM  OpraHoM
NCMOMNHNTENBHOM BNACTU NO MHTENMEKTYarnbHOM COOCTBEHHOCTM.

OkcnepTr3a 3asBKn Ha reorpadhmnyeckoe ykasaHue BKtovaeT hopmarnbHyo SKCNepTU3y 1 SKCnepTusy
0603HayYeHNs, 3a8BNEHHONO B Ka4yecTBe reorpadonyeckoro ykasaHus (3asiBneHHoe obosHayeHne).

2. B nepmnoa nposeneHna 3KCNepTu3bl 3adABKM Ha FeOFpan)I/I‘-IeCKOG YKa3aHune d)eﬂepaﬂbell‘;l opraH
WCNOMNHMUTENBHOM BRNacTM no I/IHTeJ'lJ'leKTyaJ‘IbHOI7I CcobCTBEHHOCTU Brnpaee 3anpocutb Yy 3adBUTENA
AononHuTernbHble MaTtepuarnbl, be3 KOTOpPLIX npoBegeHne 3KCnepTmn3bl HEBO3MOXHO.

JononHuTenbHble Matepyanbl AOMKHbI OblTb NPEACTaBMEHbl 3asBUTENEM B TEYEHME TPEX MeCsLEB
CO [HS HanpaBneHus degepanbHbIM — OpraHoM  UCMOMHUTENbLHOW BAAcTM N0 MHTENMeKTyanbHON
COBCTBEHHOCTN COOTBETCTBYIOLLEro 3anpoca. 1o xogatancTey 3asBATENS 3TOT CPOK MOXET ObITb npoadsieH
He 0Ooree 4Yem Ha LIECTb MECALEB MPU YCMOBMW, YTO XOAATaAWCTBO MOCTYMMMO OO0 WCTEYEHMSA Cpoka
npegcTaBneHns OTBeTa Ha 3anpoc. Ecrin 3asBuTenb Hapylwiun ykasaHHbIM CPOK MMM OCTaBui 3anpoc O
OOMONMHNTENbHBLIX MaTepuanax 0e3 OTBeTa, 3asiBKa MPU3HAETCS OTO3BaHHOM Ha OCHOBAHWMW pELIEHUS
denepanbHOro opraHa MCNOMHUTENBHOW BNACTW MO UHTENMNEKTYanbHOW COOCTBEHHOCTM.

(CtaTtbs B pepakumn, BBegeHHon B genictene ¢ 27 wnions 2020 roga PenepanbHbIM 3aKOHOM OT 26
ntons 2020 roga N 230-93. - Cm. npeabigyLlyto pegakumio)

KommeHTapuit k ctatbe 1523

Cratba 1524. ®opmanbHas aKkcnepTusa 3asiBKM Ha reorpacpuyeckoe ykasaHve
1. B xoge npoeegeHns hopmMarnbHOM aKCNepTm3bl 3asiBKU Ha reorpadomyeckoe ykasaHne npoBepsieTcs
HanMuMe HeobXOoOUMbIX LOKYMEHTOB 3asiBKW, @ Takke UX COOTBETCTBUE YCTaHOBIEHHbIM TpeboBaHusm. Mo
pesynbTaram oopMarnbHON 3KCNepTU3bl 3asiBKa NPUHUMAETCH K paCCMOTPEHUIO UM NPUHUMAaETCA peLleHne
00 oTKase B NPUHATUMN 3asBKN K PACCMOTPEHWIO.

OOHOBPEMEHHO C YBEOOMIIEHMEM O MOMOXUTENBHOM pesynbrate dopMarnbHOW SKCNEPTU3bl 3asiBKU
3aABUTENIO COOGLLAETCH AaTa Nojayn 3asiBKM, YCTAHOBIEHHAs! B COOTBETCTBUM C MyHKTOM 5 crtatbu 1522
HacTosero Kogekca.

2. ®eneparnbHblii opraH MCMOMHATENBHON BNacTu MO WHTENneKTyansHol COGCTBEHHOCTU A0BOOUT
WH(OPMaLMIO, OTHOCSILLYIOCS K 3asiBke Ha reorpacpmyeckoe ykasaHue, 0O BCeobLLero CBeaeHus, B TOM
yucne onyGrMKoBbIBAeT B oduuUManbHOM GHoNNeTeHe CBedeHWUsl O MPUHATON K pacCMOTPEHMIO 3asBKe, a
TakKke CBEOEHWUsl, coaepXalumecs B HeW, B MOpsiAke, YCTaHOBIEHHOM dedeparnbHbIM - OpraHoM
WCMONMHATENbHOM  BRacT, OCYLUECTBMSIOWMM  HOPMAaTUBHO-MPABOBOE pPErynvMpoBaHMe B cdepe
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WHTennekTyansHon cobcTBeHHOCTU. DefeparnbHbil OpraH UCMONMHUTENBHON BRAAacTM NO UHTENNEKTYyanbHOM
COBCTBEHHOCTN  YBEAOMIISIET YMOSTHOMOYEHHbIE OpraHbl W  OpraHbl, OCYLLIECTBASIOWMNE KOHTPOb,
NnpenycMOTPEHHLIN ab3aueM TpeTbuM nyHkTa 1 cTatbk 1516 Hactosiwero Kogekca, 0 NOCTYMeHUN 3asiBKu
Ha reorpadmyeckoe ykasaHue.

MonoxeHus NyHKTa 2 HacTosiwen ctatbk (B pegakumm PegepansbHoro 3akoHa ot 26 uonsa 2020 roga
N 230-®3) npumeHsieTcs Takke K 3asiBkaM, NoAaHHbIM A0 AHS BCTynrneHus B cuny degepanbHOro 3akoHa ot
26 wona 2020 roga N 230-93, - cm. nyHkT 3 ctathm 3 PegepanbHoro 3akoHa ot 26 wons 2020 roga N
230-03.

3. Mocne nyGnMkauMy cBeAeHN, ykasaHHbIX B NMyHKTe 2 HacTosLLEe cTaTbu, Nioboe Nuuo B TedeHne
Tpex MecsiLeB Bnpase NpeacTaBnTb B dhefepanbHbliii opraH MCMOMNHATENBHON BNacTU MO UHTENEKTyarnsHoM
COGCTBEHHOCTU BO3PaXXEHWE MPOTMB MPEAOCTaBIEHUs MPaBOBOW OXpaHbl reorpaddnyeckoMy yKasaHuio U
(Mnn) NPOTUB NpPefoCTaBNEHNS UCKIIOUYNTENBHOIO NpaBa Ha reorpacryeckoe ykasaHue.

4. Tocne onybrnnkoBaHNSA CBEOEHWIN, YKa3aHHbIX B MyHKTe 2 HacToswen cTatbn, Moboe nmuyo Brnpaee
O03HaKOMUTLCSA C AOKyMeHTaMu 3asaBi. [1opsagoK O3HaKOMIEHUS C JOKYMEHTaMM 3asiBKM U Bblgaun KOMWN
TakMx OOKYMEHTOB yCTaHaBnMBaeTcs eneparbHbiM OpraHoM MCMNOMHUTENBHOW BAACTU, OCYLLECTBSHOLWLMM
HOpMaTUBHO-NPaBOBOE perynupoBaHne B cchepe MHTENNeKTyanbHom cOGCTBEHHOCTH.

MonoxeHus nyHkTa 4 HacTosLen cTathu (B pegakummn degepanbHoro 3akoHa ot 26 uons 2020 roga
N 230-®3) npumeHsieTca Takke K 3asiBkaM, NoAaHHbIM A0 AHS BCTynrneHus B cuny degepanbHOro 3akoHa ot
26 wmons 2020 roga N 230-®3, - cm. nyHKT 3 ctaten 3 PegepanbHoro 3akoHa ot 26 wmons 2020 roga N
230-03.

(CraTtbs B pepakumun, BBegeHHon B gencteune ¢ 27 mons 2020 roga PegepanbHbiM 3aKOHOM OT 26
ntons 2020 roga N 230-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapun k ctatbe 1524

CraTtba 1525. dkcnepTrsa o603HaUYEHUs!, 3asiBFIEHHOrO B KayecTBe reorpacuyeckoro ykasaHus unm
HaUMEHOBaHMUSA MeCTa NPOUCXOXAEHUs ToBapa
1. OkcnepTM3a 0603Ha4YeHUs, 3asBMEHHOr0 B KayecTBe reorpaddMyeckoro ykasaHua Unu
HaMMEHOBaHUSI MecTa NPOUCXOXAEHUs ToBapa (3KcrnepTu3a 3asBrieHHoOro 0603HaYeHns), Ha COOTBETCTBME
Takoro o06o03HavyeHNs TpeboBaHMAM HacTosAwlero Koaekca npoBoguMTcs MO 3asiBKe, MNPUHATOA K
paccMOTpeHUto B pedynbTaTte dhopMarnbHOi 3KCnepTusbl.

B xome npoBeaeHMsa akcnepTu3bl 3asBIIEHHONO B Ka4ecTBe reorpaddnyeckoro ykazaHusi 0003HavyeHus
NpoBEPSIETCS COOTBETCTBUE 3asiBNEHHOrO 0003HaveHust TpeboBaHusiM nyHkta 1, mognyHktoB 1, 2, 5, 6
nyHkra 2 ctate 1516 Hactodwero Kogekca, a Takke HanMune CBEOEHUA U OOKYMEHTOB, yKa3aHHbIX B
ctatbe 1522 HacTtosiwero Kogekca.

B xome npoBeneHusi SKCNepTn3bl 3asiBIEHHOIO B Ka4eCTBE HAMMEHOBAaHMS MeCTa MPOUCXOXOEHUS
ToBapa 0O0O3HA4YeHUs1 MPOBEPSIETCS COOTBETCTBUE 3asiBNEHHOrO 00o3HayeHust TpeboBaHuaM MyHkTa 1,
noanyHktoB 1, 2, 5, 6 nyHkta 2 cTtateM 1516 HacTosiwero Kopekca, a Takke Hanuuve cBefeHUA U
JOKYMEHTOB, YKa3aHHbIX B cTaTbe 1522 1 HacToswero Kogekca.

2. Mo pesynbTataMm SKCMepTU3bl 3asBMEHHOro 0603HaYeHus deagepanbHbli OpraH UCMOSHUTENbHOM
BMacTM MO WHTEMNmeKTyanbHOW COBGCTBEHHOCTU MPUHMMAET pelleHue O roCyAapCTBEHHOW perncrpauum
reorpadpu4eckoro ykasaHvsi U o rnpegocTaBleHnm UCKITIOYNTENBHOMO nNpaea Ha reorpaduyeckoe ykasaHue,
pelleHne O TrOCYOapCTBEHHOW perncTpaumn HavMeEHOBaHUS MecTa [MPOUCXOXOAEHUA ToBapa M O
NpegoCTaBMneHMM WUCKIIOYATENBHOrO MNpaBa Ha Takoe HauMeHoBaHWe wunu pelwleHve ob oOTkase B
rocy4apCTBEHHOW perncrpaumm reorpadMyeckoro ykasaHus u (Mnv) B npegocTaBneHMy UCKMIOYMTENbHOMO
npaBa Ha Takoe reorpaduyeckoe ykasaHue, pelwleHne o0 OTkase B roCy4apCTBEHHOW perumcrpaumun
HauMEHOBaHNS1 MeCTa NPOUCXOXOEHUS ToBapa W (MMM) B NpegoCTaBMeHMM WCKIIOYMTENBHOro npasBa Ha
Takoe HaMMeHOBaHue.
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Ecrm B 3asiBke Ha reorpacmyeckoe ykasaHue unm 3asiBke Ha HavMeHOBaHWe MecTa NPOUCXOXAEHUS
TOBapa WCMpalMBanoch MPefOCTaBMNEHNE UCKIIIOUYUTENbHOTO MpaBa Ha paHee 3aperucTpvpoBaHHOE
reorpadoMyeckoe ykasaHWe WM HavMeHOBaHMEe MecTa MpPOVCXOXOEHUS ToBapa, dhedepanbHblii opraH
MCMOMHATENbBHOWM BAcTU MO MHTENNEKTyanbHON COGCTBEHHOCTU MPUHUMAET pelleHne O MpesocTaBreHum
unu o6 oTkase B NPeaoCTaBIIEHNUN Takoro UCKMHYMTENBHOMo Npaea.

Mo pesynbTaram aKCnepTU3bl reorpadPn4eckoro ykasaHns nnm HauMeHoBaHUS MEeCTa NPOUCXOXAEHMS
TOBapa, 3apermcTpypoBaHHbIX B COOTBETCTBUMM C MeXayHapogHbiM goroBopoM Poccuickon depepauumu,
dheaepanbHbIA OpraH UCMOMHATENbHON BNACTU NO MHTEMNEKTyanbHOM COBCTBEHHOCTU NPUHMMAET peLleHne
O NpeJocTaBrneHnn NpaBOBOW OXpaHbl Ha TeppuTopun Poccunckon depepaunm Takum reorpadpuyeckomy
yKa3aH1o UM HaMMEHOBAHMIO MECTa NMPOUCXOXOEHUS ToBapa M (M) NPegoCcTaBNEHNN UCKITHOYMTENBHOIO
npaBa Ha Takue reorpaduyeckoe ykasaHue WM HavMeHOBaHWE MecTa MPOMCXOXAEHUS ToBapa fmbo
peweHne 06 oTka3e B MpedoCTaBNEHNM NPaBOBOW OXpaHbl Ha TeppuTopum Poccuiickon depnepauum Takum
reorpadp4ecKoMy YKazaHUIo UM HaMMEHOBAHMIO MECTa MPOUCXOXOEHNSA ToBapa U (Mn) NpeaocTaBneHun
WCKMIOYNTENBHOIO NpaBa Ha Takue reorpadduyeckoe ykasaHue Mnu HaMMmeHOBaHMe MecTa MpPOMCXOXOEHUS
ToBapa.

(A63ay, gononHuTeneHo BkMtodeH ¢ 31 gekabps 2022 roga PenepanbHbIM 3akOHOM OT 5 gekabpsi
2022 ropga N 503-93)

AG3aubl TpeTui K 4YeTBepTbil npegbloywien pegakuum ¢ 31 pekabpss 2022 roga cunTaoTcs
COOTBETCTBEHHO ab3auamm YeTBEePTbIM U MATLIM HACTOSILLEN peaakunm - degepanbHbli 3aKOH OT 5 gekabps
2022 roga N 503-93.

BospaxeHne opraHa, OCyLLECTBSIOLLErO KOHTPOSb, MPEAYCMOTPEHHbIM ab3auem TpeTbM MnyHKTa 1
ctaten 1516 HacTosiwero Kogekca, NnpoTMB perncrpauumn reorpamyeckoro ykasaHus MM HauMeHoBaHUS
MecTa MNPOUCXOXOEHUSI TOBapa YyuMTbiBaeTcA beneparnbHbiM OpPraHOM MCMOSTHUTENbHOW Bractu Mo
WHTENNEKTyanbHOM COOCTBEHHOCTM B CINyYae NPUHATUSA PeLLEHMsI MO pe3yfibTaTam 3KCNepTU3bl 3asBNIEHHOMO
0603Ha4YeHus.

B cny4ae npegnonaraemoro oTkasa B rocyJapCTBEHHOM permcrpauum reorpaduyeckoro ykasaHus u
(vrn) B nNpenocTaBnEHNN UCKIIOYATENBLHOrO MpaBa Ha reorpaduyeckoe ykasaHwe, B rocygapCTBEHHON
perncTpaumn HaMeHOBaHUS MecTa NPOUCXOXAEHNS ToBapa U (Mnn) B NPeaoCTaBAEHNM UCKMIOYNTENBHOIO
npaBa Ha HaMMEHOBaHWE MeCTa MPOMCXOXOEHNA ToBapa 3asiBUTENMO0 HarpasnseTcs yBeJoMIieHne B
NNCbMEHHOM hopMe O pesyrbTarax MPOBEPKM COOTBETCTBMSA 3asiBNIEHHOrO 06O3HaveHns TpeboBaHMAM
ctaten 1516 n 1522 mm 1522 1 Hactosiwero Kogekca ¢ npeqnoxeHWeMm npeacTaBuTb CBOM LOBOAbI
OTHOCUTENbHO NPUBEOEHHbIX B YBEAOMMEHUN MOTUBOB. [loBOAbI 3asBUTENSA YYUTHLIBAIOTCA MpU MPUHSATUAM
peLleHnst No pesynbTatam 3KCNepTU3bl 3asiBIIEHHOrO 0003HAYEHNS, eCNU OHW MpeacTaBlieHbl B TEYEHUE
Tpex MecsLueB CO OHS HanpaBrieHNs 3asiBUTENI0 YKa3aHHOTO YBEAOMIIEHUS.

(CtaTtbs B pepakumn, BBegeHHon B genictene ¢ 27 wnions 2020 roga PenepanbHbIM 3aKOHOM OT 26
ntons 2020 roga N 230-93. - Cm. npeabigyLlyto pegakumio)

KommeHTapuit k ctatbe 1525

Crarbsa 1526. PewweHue, npuHATOE NO pe3ynbTaTtamMm pPacCMOTPEHUsS BO3paXKeHUs NpoTUB
npegocTaBrieHUs NPaBOBOW OXpaHbl reorpacdmyeckoMy yKkasaHuIo U (MN1) NPOTUB NpenocTaBneHust
MCKJTIOUYMTENIbHOIo npaBa Ha reorpadMyeckoe ykasaHue

1. Mo pesynbTaTaMm pacCMOTPEHUsI BO3PaXKEHUs MPOTMB NPenoCTaBreHNsl MpaBOBOM OXpaHbl
reorpadpm4ecKomMy yKa3aHuio 1 (Ufn) NpoTMB NPEeLOCTaBEHNS UCKITIOYUTENBHOIO NpaBa Ha reorpadunyeckoe
yKasaHue, ykasaHHoro B nyHkte 3 cTatbM 1524 HacTosiwero Kopgekca, degepanbHbM — opraH
WCMOSTHATENBHOW BIAacTU MO MHTENSEKTyanbHOW COBCTBEHHOCTU MPUHUMAET PELLEHNE O rocyaapCTBEHHON
permcTpaummn reorpadMyeckoro ykasaHMa U O MpPefoCTaBfeHMM WUCKMIOYUTENBHOrO MpaBa Ha Takoe
reorpadouyeckoe ykasaHue unm pelueHve 06 oTkase B rocyJapCTBEHHOW pernctpauum reorpacdmyeckoro
yKasaHus 1 (Mnm) B NpegocTaBEHMN UCKIIOYMTENBHOIO NpaBa Ha Takoe reorpadmyeckoe ykasaHve nmbo
peLleHne 0 NnpegocTaBeHnn NpaBoBON OXpaHbl Ha TeppuTopun Poccunckon degepaunm reorpacdmyeckomy
yKasaHuto, 3apermcTpnupoBaHHOMY B COOTBETCTBMU C MeXAyHapoaHbIM goroBopom Poccuinckon depepawmum,
n (Mnn) NpegocTaBfEHMN UCKIMIOYNTENBHOMO NpaBa Ha Takoe reorpauyeckoe ykasaHve umn pelueHne ob
OTKase B MpefoCTaBlieHMM NMPaBOBOW OXpaHbl Ha TeppuTopum Poccuinckon ®epepaunm reorpadmnyeckomy
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yKasaHuio, 3aperncTpmpoBaHHOMY B COOTBETCTBMU C MeXayHapoaHbIM goroBopom Poccuinckon depepavmu,
n (MM) NPenocTaBfeHUM MWCKIHYMTENBHOMO MNpaBa Ha Takoe reorpadpuyeckoe ykasaHme C y4eToMm
pe3ynbTaToB 3KCNepTU3bl 3asiBrieHHoro obo3HaveHns (nyHkT 1 ctatbn 1525 HacToswero Kogekca).

(A63au B pegakumn, BBedeHHon B aencteue ¢ 31 gekabps 2022 roga PegepanbHbIM 3aKOHOM OT 5
nekabps 2022 roga N 503-93. - Cm. npegplayLLyo pegakuunio)

Ecrn B 3asiBKke Ha reorpaduyeckoe ykasaHne UCnpallnBanocb NpenocTaBneHne MUCKITHYMTENbHOMo
npaBa Ha paHee 3aperucTpuvpoBaHHOe reorpaduyeckoe ykasaHue, Mo pesynbrTataM pacCMOTPEHUS
BO3paXkeHNs NPOTUB NPedoCTaBNEHNS UCKITIOYNTENBHOIO NpaBa Ha reorpaduyeckoe ykasaHue, YKa3aHHOro
B nNyHkTe 3 ctatbu 1524 HacTtoswero Kogekca, benepanbHbii opraH MWCMAONHUTENbHOW BRacTy Mo
WHTENNEeKTyanbHON COOCTBEHHOCTM MPUHMMAET pelleHMe O npegocTaBneHum wumm o6 oTkase B
NpefoCcTaBfeHNM TaKoro WCKMIYATENBHOrO MpaBa C YYeTOM pes3ynbTaToB 3KCNEPTU3bl 3asiBIIEHHOrO
0003Ha4yeHus.

2. TNpuHaTME pelleHnii, NpedyCMOTPEHHbIX MyHKTOM 1 HacTosiLLen cTaTbhW, BrieyeT 3a cobon oTMeHy
peLleHns O TrOCy[apCTBEHHOW perncTpauum reorpadmyeckoro ykasaHmsa u (Mnm) o npegocTaBlieHUn
NCKMIOYMTENBHOIO NpaBa Ha reorpacuyeckoe ykasaHue (ctatbs 1525) nmbo pelueHnsa o npegoctaBneHun
npaBoBOM  OXpaHbl Ha Tepputopun  Poccuiickon  depepaumm  reorpaddMyeckoMy  yKasaHuio,
3aperncTpypoBaHHOMY B COOTBETCTBUMWM C MeEXAyHapoOHbIM goroBopom Poccunckon depepaummn, n (Mnm)
NpegocTaBNeHUN UCKMOYNTENBHOMO NpaBa Ha Takoe reorpadmyeckoe ykasaHue unmn pewleHus ob oTkase B
npegocTaBneHun NpaBoBOW OXxpaHbl Ha TeppuTopun Poccunckon Penepaummn reorpadpyeckoMy yKkasaHuio,
3aperncTppoBaHHOMY B COOTBETCTBUMM C MeEXOyHapoOHbIM goroBopom Poccunckon depepaumn, n (Mnm)
npegocTaBneHnmn NCKNIYNTENBHOMO NpaBa Ha Takoe reorpadnyeckoe ykasaHue.

(MyHkT B pegakunm, BBeaeHHoN B gencTene ¢ 31 gekabpsa 2022 ropa PenepanbHbiM 3aKOHOM OT 5
nekabps 2022 roga N 503-93. - Cm. npegplayLlyo pegakuuio)

3. Tlopsgok  pacCMOTPEHVMs  BO3PaKEHWMA  MNPOTMB  MPELOCTaBfEHWS  MPaBOBOM  OXpaHbl
reorpadpm4ecKomMy yKasaHuio 1 (Ufn) NpoTMB NPeLoCTaBEHNS UCKNIOYUTENBHOIO NpaBa Ha reorpaduyeckoe
yKasaHue ycTaHaBnmBaeTcs enepanbHbiM  OpPraHOM  UCMOSNTHUTENbHOM  BMNacTv,  OCYLLECTBSIHOLWLMM
HOpMaTUBHO-NPaBOBOE perynupoBaHne B chepe MHTENNEKTyarnbHon COBCTBEHHOCTH.

(CtaTtbs B pegakumn, BBegeHHon B genictene ¢ 27 wnions 2020 roga ®enepanbHbiM 3akOHOM OT 26
ntons 2020 roga N 230-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapuii k ctatbe 1526

Crarbsa 1527. OT3bIB 3asiBKM Ha reorpacduyeckoe ykasaHue

1. 3asiBka Ha reorpadmyeckoe ykasaHne MOXET OblTb OTO3BaHa 3asBWUTENIEM Ha MboM aTane ee
paccMoOTpeHns 00 BHeceHUs B [OCy[apCTBEHHbIM peecTp YyKasaHMi U HaMMEHOBaHUW CBefeHUA O
rocy4apCTBEHHON perMcTpaumy COOTBETCTBYIOLLEro reorpamMyeckoro ykasaHus u (unm) o npegoctaBneHum
WCKNIYNTENBHOrO NpaBa Ha Takoe reorpacunyeckoe ykasaHue.

2. 3asBka Ha reorpadmyeckoe YykasaHue npU3HaeTCss OTO3BaHHOW Ha OCHOBaHUM peLleHus
defepanbHOro opraHa UCMONMHUTENBHON BACTU MO MHTENNEKTyanbHON COGCTBEHHOCTM O NMPU3HAHMN Takon
3asBKN OTO3BaHHOM.

(CtaTtbs B pegakumn, BBegeHHon B genictene ¢ 27 wnions 2020 roga ®enepanbHbiM 3akOHOM OT 26
utons 2020 roga N 230-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapuii k ctatbe 1527

Crarbsa 1528. OcnapvBaHue 3asiBUTENeM peLleHUi No 3asiBKe Ha reorpaduyeckoe ykasaHue.
BoccraHoBneHue nponyLleHHbIX CPOKOB

1. PeweHusa cdenepanbHOro opraHa UCMOMHUTENBHON BAACTU MO MHTENNEKTyanbHOW COBCTBEHHOCTH
006 oTkase B NPUMHATUM 3asIBKM Ha reorpacmyeckoe ykazaHne K pacCMOTPEHUIO, O NMPU3HAHNKN TaKoON 3asiBKU
OTO3BaHHOW, a TakKe peLleHUs 3TOr0 OpraHa, MpPUHATbIE MO pesynbTaTaM JKCNepTU3bl 3asBNEHHOro
o6o3HaveHns (cratbs 1525), MoryT OblITb OCMOPEHbl 3asBUMTENEM MyTEM MO4ayYM BO3PaXKEHUS B
denepanbHbIi OpraH MCMNONMHUTENBHOA BRAactu MO MHTENNEKTyanbHOM COOCTBEHHOCTM B TEYEHWE Tpex
MeCSILEB CO AHA HanpaBieHUsi COOTBETCTBYHOLLIErO peLLEHUS.

2. Cpok, npeoycMOTpeHHbIN MyHKTOM 2 ctatbn 1523 HacToswero Kogekca, nmyHKToM 1 Hactosien
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cTaTby M NPONYLLEHHbIN 3asiBUTENEM, MOXET OblTb BOCCTaHOBMNEH dheaepanbHbIM OpraHoM UCMOSNHUTENbHON
BMactTu No WHTENNeKTyanbHOM COOCTBEHHOCTM MO XOA4aTaACTBY 3asiBUTENS, NOAAHHOMY B TEYEHME LLECTU
MECSLIEB CO OHSI ICTEYEHUS STOrO CPOKa, MPU YCIOBUM, YTO 3asBUTESb YKaXKET YBaXUTENbHbIE MPUYMHDI, MO
KOTOPbIM He GbinT coboaeH CPOK.

XopaTtanctBO O BOCCTAHOBIEHUM MPOMYLLEHHOMO CpOKa NofdaeTcs 3asBuTenemM B pegepanbHbii opraH
WCMOSTHATENBHOW BIacTM MO WHTENNeKkTyanbHoOM COBGCTBEHHOCTM OOHOBPEMEHHO C  AOMOSTHUTENbHLIMA
MaTtepuanamu, 3anpoLLeHHbIMX B COOTBETCTBUM C NyHKTOM 2 ctathM 1523 Hactoswero Kogekca, unm ¢
XOOaTancTBOM O MPOASIEHUM Cpoka UX MpedcTaBneHns nubdo OAHOBPEMEHHO C MO4AYEN BO3PaXKEHWS B
denepanbHbI OpraH MCNONMHUTENBHOM BACTU MO MHTEMNEKTYanbHOM COOCTBEHHOCTM HA OCHOBaHUM MyHKTa
1 HacTosILEN CTaTbM.

BoccTaHoBneHMe cpoka B COOTBETCTBUM C HACTOSALUMM MYHKTOM OCYLLECTBASETCS Ha OCHOBaHWUU
pelweHnsi denepanbHOro opraHa MCNOMHUTENbHOM BIAacTU MO WHTENNEeKTyanbHOM COBCTBEHHOCTM 06
OTMEHE peLLEeHNS O NPU3HaHNN 3asBKM OTO3BAHHOM M O BOCCTAHOBMEHUM MPOMYLLEHHOro Cpoka.

(CtaTtbs B pegakumn, BBegeHHon B genictene ¢ 27 wnions 2020 roga ®enepanbHbiM 3aKOHOM OT 26
ntons 2020 roga N 230-93. - Cm. npeabigyLLyto pegakumio)

KommeHTapui k ctatbe 1528

Crarba 1529. MNopsagok rocynapcTBeHHOW perucTpauum reorpacpuyeckoro ykasaHus

1. Ha ocHoBaHuM pelueHns, NPUHATOrO Mo pesynbTaTaM SKCNepTusbl 3asiBNIEHHOrO 0003HaYeHWst
(cTarba 1525), 1 npu OTCYTCTBMM BO3paXKeHWM, yKasaHHbIX B nyHkTe 3 ctatbn 1524 HacTtoswero Kogekca,
UMM  No pesynbTaraM pPacCMOTPEHUS BO3PaXeHWs NPOTUB MPedoCTaBleHUs MNpPaBOBOM  OXpaHbl
reorpadpm4ecKomMy yKasaHuio 1 (Ufn) NpoTMB NPeLoCTaBEHNS UCKNIOYUTENBHOIO NpaBa Ha reorpaduyeckoe
ykasaHve (ctatba 1526) degepanbHbii OpraH WCMOMHUTENBHOW BAcTM MO MHTENNEKTyarnbHON
CODCTBEHHOCTM  OCYLLECTBISIET  FOCYJAPCTBEHHYH  pPerucTpaumio  reorpadpnyeckoro  ykasaHus B
"ocynapCTBEHHOM peecTpe ykazaHui U HauMeHOBaHWA.

2. B l'ocygapcTBEHHbIN peecTp ykasaHuh U HavMEHOBaHWUW BHOCATCH reorpadunyeckoe ykasaHue,
cBedeHns 0 muue unm nuuax, obnagarwmx MCKMYUTENbHBIM NPaBOM Ha reorpadmyeckoe ykasaHue u
(vrm) npaBoM MCMONb30BaHUS reorpaddUYECKoro ykasaHusi, ykasaHve U OnucaHue XapakTepucTMK ToBapa,
ONs uHoMBMOyanusaumm KOTOPOro 3aperMcTpupoBaHO reorpaduyeckoe ykasaHue, Apyme cBegeHus,
OTHOCSALLNECH K rOCyAapCTBEHHOW peructpaumm mn (Mnv) NpesoCcTaBneHU0 MCKIYMTENBHOMO MnpaBa Ha
reorpadpuyeckoe ykasaHue, MPOANEHUI0 CpoKa OEeNCTBUS Takoro WCKMYATENBHOrO MnpaBa, a Takke
nocnenyoLwme N3aMeHeHNs 3TUX CBEAEHNN.

(CtaTtbs B pepakumn, BBegeHHon B genictene ¢ 27 wmions 2020 roga PenepanbHbiM 3akOHOM OT 26
nions 2020 roga N 230-93. - CM. npeablgyLlyto pegakumio)

KommeHTapuin k ctatbe 1529

Crartbsa 1530. Bbigava cBuaetenbcTtBa 06 UCKNIOUYUTENBHOM NMpaBe Ha reorpaduyeckoe ykasaHue
WM HaMMeHOBaHMe MecTa NPOMCXOXAEeHUs1 ToBapa

1. CengetenscTBO 06 MCKMOUATENBHOM MpaBe Ha reorpauMyeckoe ykasaHue WM HanmeHoBaHue
MecTa MNPOUCXOXOEHUS ToBapa BbldaeTcsi dedepanbHbIM  OpraHOM  WUCMOSNTHUTENbHOM  Bractu Mo
WHTENNEeKTyanbHON COOCTBEHHOCTU B (DOPME 3MEKTPOHHOTO [OKYMEHTa W MO >KEMaHuio 3asBUTENs Ha
OyMaxHOM HocuTene npu ycnoBuM yMnaTbl MOWMMHBLI 3a Bblgady CBUOETENbCTBA OO0 WCKIHUYUTENBHOM
npaee Ha reorpadmyeckoe ykasaHne UM HammMmeHoBaHWe MecTa NPOMCXOXAEHNSA ToBapa.

(MyHkT B pegakunm, BBeAeHHoN B aenctene ¢ 17 aHeapsa 2021 roga ®enepanbHbiM 3akoHOM oT 20
ntons 2020 roga N 217-93. - Cm. npeabigyLLyo pegakumio)

2. ®opma cBugetensctBa 00 WCKMHOHMUTENBHOM TMpaBe Ha reorpaduyeckoe ykasaHue Wnm
HaMMeHOBaHME MecTa MNPOUCXOXKOEHUS ToBapa W MNepeyeHb YKasblBaeMblX B TakOM CBUOETENbCTBE
CBeleHWn YycTaHaBnuBawTCca deaepanbHbIM  OpraHOM  UCMOSMHUTENBHOA  BNacTW, OCYLLECTBASIOWNM
HOPMaTMBHO-NPaBOBOE PErynMpoBaHne B cdepe MHTENEKTYanbHON COBGCTBEHHOCTH.

(CtaTtbs B pepakumn, BBegeHHon B genictene ¢ 27 wnions 2020 roga PenepanbHbiM 3aKOHOM OT 26
ntons 2020 roga N 230-93. - Cm. npeabigyLlyto pegakumio)

KommeHTapuin k ctatbe 1530
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Crtatbsa 1531. Cpok AencTBUSA UCKIIOYUTENBLHOrO NpaBa Ha reorpacduyeckoe ykasaHue unm
HaMMeHoBaHMe MecTa NMPOMUCXOXAEHUs ToBapa
1. VickntoumntenbHoe npaBo Ha reorpadmyeckoe ykasaHne UM HanMeHoBaHWE MecTa NPONCXOXAEHNS
TOBapa AeNCTByeT B TedeHue OecsiTV NeT CO AHSA nodaym 3asBkU Ha reorpaduyeckoe ykasaHne nnm 3asiBku
Ha HaMMeHOBaHWE MeCTa MPOUCXOXOEHUS ToBapa B doedeparbHbii opraH MCMOMHUTENbHOW BRactu Mo
WHTEeNnNekTyanbHoW COOCTBEHHOCTU.

VickntountenbHoe npaBo Ha reorpadhmyeckoe ykasaHne UM HaMeEHOBaHWE MeCTa MPOUCXOXAEHUS
TOBapa, 3aperMcTpupoBaHHbIE B COOTBETCTBMU C MeXOyHapoaHbIM AoroBopoM Poccuiickon ®epepaumm,
OENCTBYET B TeYEHMe AecATU NET C AaTbl NPUHATASA PELLEeHNs O NpefoCcTaBfieHNM MPaBOBOW OXpaHbl Ha
Tepputopun Poccunckon depepaummn TakiM reorpapmMyeckoMy YKasaHWio WNnM HaMMEHOBaHWI MecTa
NPONCXOXOEHNS ToBapa W (MM) NPELOCTaBMEHUM UCKIIOYMTENBHOrO MpaBa Ha Takue reorpadmyeckoe
yKasaHvue Unm HaMmeHoBaHue.

(A63au gononHuTeneHo BkMtodeH ¢ 31 gekabps 2022 roga PenepanbHbiM 3akOHOM OT 5 gekabpsi
2022 ropga N 503-93)

2. Cpok OefcTBUS MCKIMKYMTENBLHOIO Npaea Ha reorpadryeckoe ykazaHue unm HammeHoBaHne MecTa
NPOMCXOXOEHST ToBapa MOXeT Obb npoasieH no 3asBreHuio npaBoobnagatens. K 3asBnenuto
npunaraloTca OOKYMEHTbl, MOATBEPXOAlOWLMEe, 4YTO 3asBUTENb MNpoM3BOAMT ToBap, oObnagarowmn
XapaKTepucTukamn, YykasaHHbiIMM B [OCydapCTBEHHOM peecTpe ykasaHuA W HauMEHOBaHWuW, WIu
3aKMNYeHNE YNOMHOMOYEHHOMO OpraHa O TOM, 4YTO 3asiBUTerNb NPoM3BOAUT ToBap, obnagarowmii ocobbiMm
CBOWCTBaMU, yka3aHHbIMUK B [OCyapCTBEHHOM PEECTPE YKa3aHU U HAaUMEHOBaHWA.

B oOTHOwWweHWn reorpadnyeckoro ykasaHus, WOAEHTUUUMPYIOLLEro TOBap Kak MPOUCXOOSWMA C
TeppuTopun reorpadmuyeckoro obObekTa, Haxogsuieroca 3a npegenamu Poccuiickon depepauumu,
npaBoobnagarens MpeacTaBnseT [AOKYMEHT, MOATBEPXKOALWMA €ero npaBO Ha COOTBETCTBYyHLLEe
0603HayeHNe B CTpaHe NPOMCXOXAEHNS TOBapa Ha AaTy Nofayvum 3asBfeHUs O NPOAJIEHNN Cpoka AENACTBUS
WCKIMOYMTENBHOrO npasa.

B OTHOLIEHUM HaMMeHOBaHWs MeCcTa TMPOMCXOXIOEHUA ToBapa, SBMNSALErocs HavMeHOBaHUeM
reorpacpuyeckoro obbekTa, Haxogslierocs 3a npegenamu Poccuiickot depepauum, npasoobnagartenb
npeacTaBrnsieT OOKYMEHT, MOATBEPXKOAOWMA €ro MpaBO Ha COOTBETCTBYHOLLIEE HauMeHOBaHWe MecTa
NPOUCXOXOEHNSA TOBapa B CTpaHe MPOUCXOXOEHUS ToBapa Ha AaTy rnodadu 3asiBneHns o NPoaneHun cpoka
NeCTBMSA UCKIMIOYMUTENBHOro npaea.

3asBneHne o NPoANeHNM Cpoka AENCTBMA UCKIMOUYNTENBHOMO NpaBa NoAaeTcs B TEYEHME NocneagHero
roga ero 4encTBUS.

Mo XO,EI,aTaVICTBy npasooGna,anenﬂ eMy MOXeT ObITb npeaocTaBrieHo WeCTb MecdleB No nctedeHnin
CpOKa OENCTBUS UCKIIOYNTENBHOIO npaBa Ha FeOFpa¢quCKOG YKasaHume wunm HanmMmeHoBaHne MecTa
NPoONCXOoXOeHNA ToBapa Ald nogadun 3adasrieHna o npoaneHnn cpoka 0EeNCTBNSA UCKMIOYNTENBHOMO npaea.

Cpok 0encTBus UCKITOYMTENBHOMO NpaBa NPOoAfIEBAETCS Kaxabll pa3 Ha OeCsTb feT.

3. 3anucb 0 NpoaneHun cpoka OEeNCcTBUSA UCKNIOYUTENBHOIO NpaBa Ha reorpaduyeckoe ykasaHue unm
HaMMeHOBaHMEe MeCTa MPOUNCXOXAEHNS TOBapa BHOCMTCS doedepanbHbiM OpraHoM MCMOMHATENBHON BracTu
Mo MHTENNEKTyanbHON COBCTBEHHOCTH B [[OCYAapCTBEHHbIM PEECTP YKa3aHUN U HAUMEHOBAHUN.

(CtaTtbs B pepakumn, BBegeHHon B genictene ¢ 27 wnions 2020 roga ®enepanbHbiM 3aKOHOM OT 26
ntons 2020 roga N 230-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapui k ctatbe 1531

Crarbsa 1532. BHeceHne nameHeHun B [ocynapCTBEeHHbIN peecTp yKasaHuM U1 HauMeHOBaHUMN

1. ®enepanbHbIi OpraH UCMOMHUTENBHOW BacT MO MHTEITIEKTyarnbHOM COOCTBEHHOCTU BHOCUT MO
3asBNeHnto npaBoobnapatens B [OCyQapCTBEHHbLIA peecTp ykasaHMA M HAaUMEHOBAHUIN W3MEHEHMS,
OTHOCSALLMECS K FOCyAapCTBEHHOW pEerncrpauum reorpaddUyeckoro ykasaHusi Unnm HauMeHOBaHWA MecTa
NPOMUCXOXOEHNSI TOBapa M MPEeAOCTaBMNEHNIO UCKITHOYATENBHOMO MpaBa Ha reorpaduMyeckoe ykasaHue unm
HaMMeHOBaHMe MecTa NMPoMCXoXaeHus ToBapa (NyHKT 2 cTtatbk 1529), B TOM 4MCre K HAUMEHOBAHMIO UK
MMeHM npaBooOnagaTtens, ero MecTy HaxOXAEeHWs WM MeCTy XWUTENbCTBA, agpecy ANst Nepenucki,
CBEEHNSIM, KacatoLLMMCS NepeyHs 1y, UMEKLWMX NPaBo MCMNOMNb30BaHUSA reorpaddMyeckoro ykasaHus mum
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HanMeHoBaHNA MeCTa NMpPOoUCXoXgeHnsa ToBapa, YCHOBMVI ncnonb3oBaHnA reorpacbwquKoro YKa3aHua mnnm
HanMeHoBaHNA MeCTa NPoOnCXoXxXgeHna ToBapa BXoaALLMMU B obbeguHeHne nuuamn, a Takke M3MeHeHus!
ana ncnpasrneHnda odeBnaHbIX U TEXHUYECKUX ownobok.

2. K 3asBreHunto 0 BHECEHUN U3MEHEHWI B CBEAEHNS, OTHOCSILLMECSH K FOCY4apCTBEHHONW pernctpaumm
reorpadpm4eckoro ykasaHus UnmM HaMMeHOBaHMsSl MECTa NMPOMCXOXOEHUS TOBapa, B TOM YMCIe yKa3aHHbIE B
noanyHkrax 1-4, 6-9 nyHkta 2 ctatek 1522, nyHkTe 1 cTatem 1522_1 HacTodwero Kogekca, npunaraotcs
OOKYMEHTbl WM 3aK/iodeHWe  YMOMHOMOYEHHOTO OpraHa, noaTBepxaalwme 0O6OCHOBAHHOCTL U
HeOOXOAMMOCTbE BHECEHUS TAKUX N3MEHEHUIA.

(CraTbsa B pegakumn, BBegeHHon B geiictene ¢ 27 wions 2020 roga PegepanbHbIM 3aKOHOM OT 26
ntons 2020 roga N 230-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapuit k ctatbe 1532

Cratbsa 1533. [My6nukauua cBeaeHU O rocyaapCTBEHHOM perncrpauumn reorpacpuieckoro ykasaHms
CeegeHnsi, OTHOCALMECH K FOCYydapCTBEHHOM perucrpauum reorpamuyeckoro ykasaHmsa u (Mmm)
NpefoCTaBMneHNo  UCKMIOYMTENBbHOTO MNpaBa Ha Takoe reorpadpmyeckoe ykaszaHWe U BHECEHHble B
[OCynapCTBEHHbI  peecTp YKasaHui W HauMmeHoBaHuMr, nybrmkylotcs  denepanbHblM — OpraHom
WCMOSNMHATENBHON  BMAactM MO WHTENNeKTyanbHOM CcOGCTBEHHOCTM B odwmumanbHoOM  GronneteHe
He3ameanuTenbHO Nocrne UX BHeceHUs B 0CyaapCTBEHHbIA peecTp yYKkasaHn U HaunMeHOBaHUI.
(CtaTtbs B pepakumn, BBegeHHon B gevictene ¢ 27 wions 2020 roga PenepanbHbIM 3aKOHOM OT 26
ntons 2020 roga N 230-93. - CM. npeablgyLlyto pegakumio)

KommeHTapuin k ctatbe 1533

Crartbsa 1534. Pernctpaumsa reorpacmyeckoro ykasaHusi B MHOCTPaHHbIX rocyaapcrBax
1. Poccuiickmne topyuanyeckune nuua n rpaxgaHe Poccuiickon denepaumn BnpaBe 3aperncrtpupoBaTtb
reorpacpmnyeckoe ykazaHne B MHOCTPaHHbIX rocyaapcTBax.

2. 3asiBKka Ha perMcTpaumio reorpadmyeckoro ykazaHmsa B MHOCTPAHHOM rocy[apCTBe MOXET ObiTb
nogaHa nmocne rocyqapCTBEHHOM —perucTpauum reorpadMyeckoro  ykasaHuss W NpegocTaBlieHust
WCKIMIOYMTENBHOIO NpaBa Ha Takoe reorpadmyeckoe ykasaHue B Poccuiickon ®egepaunu.

(CtaTbs B pepakumn, BBegeHHon B gevictene ¢ 27 wnons 2020 roga ®egepanbHbIM 3aKOHOM OT 26
nionsa 2020 roga N 230-93. - Cm. npegblayLLyo pegakuuio)

KommeHTapui k ctatbe 1534

4. MpekpaleHre nNpaBoBoM oxpaHbl reorpadUyecKkoro ykasaHus 1 UCKIIOYUTENLHOrO NpaBa Ha
reorpacmyeckoe ykasaHue
(Mognaparpad B pegakuunun, BBeaeHHon B genctene ¢ 27 niona 2020 roga PegepanbHbiM 3aKoHOM OT 26
ntons 2020 roga N 230-93. - CMm. npeablayLLyo pegakumio)

Cratbsa 1535. OcHOBaHMA ocnapuBaHUA U NPU3HAHUA HeOEeNCTBUTENbHbLIM NPeaoCTaBNeHUsA
NpaBoOBOM OXpaHbl reorpacPnyecKkoMy yKasaHUK U UCKNIOYUTENBLHOro NpaBa Ha Takoe
reorpacmyeckoe ykasaHue

1. OcnapvBaHne npenocTaBreHNss MpPaBOBOM OXxpaHbl reorpadpuyeckoMy YKas3aHUK O3Ha4vaeT
ocnapvBaHue pelweHns denepanbHoro opraHa WCMOMHATENbHOM  BRacTM MO MHTENNEeKTyarnbHOW
COOCTBEHHOCTM O TFOCYAApPCTBEHHOM perMcrpauum reorpaddnyeckoro ykasaHust M O NpegocTaBIieHUM
NCKIOYMTENBHOMO NpaBa Ha Takoe reorpaduyeckoe ykasaHue, a Takke Bblgadn BCEX CBUAETENbLCTB 00
WCKIMOYMTENBHOM MpaBe Ha reorpadnyeckoe ykasaHue.

OcnapuBaHve nNpefoCTaBfEeHNS  UCKIKOYUTENBHOrO nNpaBa Ha paHee  3aperncTpupoBaHHOE
reorpadpmyeckoe ykasaHuMe O3Ha4yaeT OchnapuMBaHWe pelueHns denepanbHOro opraHa MCMONMHUTENBHON
BMactTu Mo MHTENMEKTYyarnbHOM CODOCTBEHHOCTU O MPEOOCTAaBIEHMM WUCKMIOUATENBHOIO MpaBa Ha paHee
3apermcTpupoBaHHoe reorpadrMyeckoe ykasaHne 1 Bblgadun cBUOETENbCTBA 00 UCKIMIOYMTENBHOM MpaBe Ha
reorpadpmyeckoe ykasaHue.



paxaaHckun kogekc Poccuiickon Pegepaumm (HacTb YeTBepTas) (ctatbn 1225 - 1551) (c nameHenmsimmn Ha 23 wiona 2025 roga)
Kodekc P® om 18.12.2006 N 230-®3
CrtpaHuua 187

Mpu3HaHue npegocTaBneHNs MpPaBOBOW OXpaHbl reorpapmuyeckoMy ykasaHuio HeoencTBUTErNbHbIM
BneyeT 3a cobon OTMEHY pelleHns dredepanbHOro opraHa MCNOMHUTENBHOW BNACTW MO UHTENNEKTYanbHOW
COOCTBEHHOCTN O TOCYAApPCTBEHHOW perucrpauum reorpaddMyeckoro ykasaHusi M O NpegocTaBIeHn
NCKIMIOUMTENBHOMO NpaBa Ha Takoe reorpaduyeckoe ykasaHue, aHHyMpoBaHue 3anncu B FocygapCTBEHHOM
peecTpe ykasaHW W HaMMEHOBaHWUA W BCEX CBUAETENLCTB OO0 WCKMNIOYMTENBLHOM MpaBe Ha Takoe
reorpadpmyeckoe ykasaHue.

MpusHaHMe  HedeWCTBUTENbHbIM  MPEOOCTABMEHUS  UCKMIOYMTENbHOTO  MpaBa Ha — paHee
3aperncTpupoBaHHoe reorpadMyeckoe ykasaHue BredeT 3a COOON OTMEHy peLleHVst O MpeaoCcTaBeHun
UCKIIOUYMTENbHOrO MNpaBa Ha paHee 3aperMcTpupoBaHHOE reorpauyeckoe ykasaHue, aHHynMpoBaHue
3anncn B [ocyapCTBEHHOM peecTpe yKa3aHUun U HaMMeHOBaHW M CBMAETENbLCTBA 06 UCKMOUYUTENbHOM
npaBe Ha Takoe reorpadMyeckoe ykasaHue.

2. TpegocTaBrieHne NPaBOBOM OXpaHbl reorpadMyeckoMy yKa3aHuio MOXET OblTb OCMOPEHO U
NpuM3HaHO HeOenCTBUTENbHbIM B TEYEHWE BCEro Cpoka OXpaHbl, €cCriu npaBoBasi oxpaHa 6Obina
npegocTaBneHa C  HapyweHnem TpeboBaHuM Hactosiwero Kogekca, 3a  WCKIOYEHWEM  Cry4vaes,
npeaycMOTpPeHHbIX ab3auem BTOpbIM HacTosiwero nyHkta. NMpegocTaBneHne UCKMYMTENBHOMO npaBa Ha
paHee 3apermcTpuMpoBaHHOe reorpacdmMyeckoe YykazaHMe MOXeT ObiTb OCMOPEHO U NpU3HaHO
HeOeNCTBUTENbHBIM B TEYEHWEe BCEro cpoka [AeWCTBUS UCKMYATENBHOTO MpaBa Ha reorpadudeckoe
yKa3aHue, ecrim UCKIoYMTENbHOe NpaBo ObINo NPegocTaBieHO C HapylleHMeM TpebOoBaHWA HACTOSILLEro
Koaoekca.

MpenocTaBneHe NpaBoBOM OXpaHbl reorpacpmyeckomy ykasaHnio MOXeT ObITb OCMOPEHO U MPU3HAHO
HEeOEeNCTBUTENbHBIM B TEYEHME MATU NET C AaTtbl NyOnMkaumm CBEAEHWUIA O roCyAapCTBEHHOW perncrpauum
reorpadu4eckoro ykasaHma B oduumMarnibHOM OlonnereHe, ecrvM npaBoBas oxpaHa Obina emy
npefocTaereHa ¢ HapyLleHnem TpeboBaHuii NognyHKToB 3 1 4 nyHkTa 2 ctatbn 1516 HacTosiwero Kogekca.

3. 3auHTepecoBaHHOE NMLO, B TOM 4MChe YNOMHOMOYEHHbIN OpraH UM OpraH, OCYLLEeCTBNSHOLMI
KOHTPOMb, NPegycMOTpeHHbI ab3auem TpeTbMMm nyHkTa 1 cTtatbm 1516 HacTosdwero Kogekca, no
OCHOBaHWAM, MPegyCMOTPEHHbIM MyHKTOM 2 HacTosWend CTarbuM, MOXEeT nogaTb BO3paxeHue B
denepanbHbIA OpraH UCMNOMHUTENBHOW BNAcTW MO MHTENNEKTyarnbHON COOCTBEHHOCTY.

4. TpepocTaBneHe NpaBoBON OXpaHbl Ha Tepputopun Poccuiickon Pegepaummn reorpadmnyeckomy
yKa3aHuto, 3aperMcTpnupoBaHHOMY B COOTBETCTBUM C MeXayHapoaHbIM gorosopom Poccuiickon degepaumm,
n (MnNu) nNpegocTaBreHME UCKIIOYATENBHOMO MpaBa Ha Takoe reorpamMyeckoe ykasaHne MOXeET ObiTb
OCMOPEHO M NMPU3HAHO HEAENCTBATENBbHBIM MO OCHOBAHUSAM M B NOPSIAKE, KOTOPbIE NPeAYCMOTPEHbI MYHKTOM
2 HacTosILen cTtaTbu.

(MyHkT gononHuTenbHO BktodeH ¢ 31 gekabpa 2022 roga denepanbHbiM 3akoHOM OT 5 aekabps
2022 ropa N 503-93)

KommeHTapuin k ctatbe 1535

Cratbsa 1536. NpekpaweHre npaBoBon oxpaHbl reorpacdnyeckoro ykazaHvus U AencTBus
MCKIIOYMTENILHOIO NpaBa Ha Takoe reorpacduyeckoe ykasaHue
1. NpaBoBasi oxpaHa reorpachny4ecKoro ykasaHusi npexkpallaeTcs B cry4yae:

1) MCYE3HOBEHNS XapaKTEPHbIX Anst AaHHOrO reorpadnyeckoro oobekTa yCroBUM N HEBO3MOXHOCTU
Npon3BoANTb TOBap, obragatoLuii XapakTepucTkamm, ykasaHHbIMU B [OCy1apCTBEHHOM peecTpe yKasaHui
N HaNMEHOBaHUI B OTHOLLEHMW OAHHOro reorpaddyecKkoro ykasaHusi;

2) npekpaLleHns NpaBoBON OXpaHbl reorpacnMyeckoro ykasaHus B CTpaHe NpoMCcXoXaeHNs ToBapa.

2. [lencTBmne NCKMOYNTENBHOIO NpaBa Ha reorpadnyeckoe ykasaHue npekpawaeTcs B criyyae:

1) HecooTBeTCTBMSA TOBapa, MNPOM3BOAMMOrO npaBoobriagatenemM, XapakTepucTvkam ToBapa,
yKaszaHHbiIM B [OCyQapCTBEHHOM peecTpe YKasaHWi W HauMEHOBaHWW B  OTHOLUEHWM [AaHHOro
reorpacpmnyeckoro ykasaHus;

2) yTpaTbl npaBooGfagaTenem MpaBa OCYLLECTBMSATb OESATeNbHOCTb MO MPOM3BOACTBY TOBapa,

obragatoLLero xapakrepucTmkamm, ykazaHHbIMM B [[OCyapCTBEHHOM peecTpe ykasaHui U HaMMeHOBaHUM B
OTHOLLEHMM AaHHOro reorpaddnyeckoro ykasaHus;
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3) HecobmogeHna TpeboBaHwui, NpegyCMOTPEeHHbIX ab3auem TpetbMM nyHkTa 1 ctaten 1516
HacToswero Kogekca;

4) cucTemMaTuyeckoro HapylleHusl npasooGnagaTtenem cnocoba NpovM3BOACTBA TOBapa, YCIIOBUI €ro
XpaHeHUs U TPaHCMOPTMPOBKM, YKa3aHHbIX B [0Cy0apCTBEHHOM peecTpe yKazaHUi 1 HauMEeHOBaHWIA;

5) npekpalleHns NpaBoBOW OXpaHbl reorpaddn4eckoro ykasaHusi Mo OCHOBaHUSM, YKa3aHHbIM B MyHKTe
1 HacTosILEN CTaTbU;

6) npekpaweHna wpunagn4yeckoro nuua - npaaooGnap,aTenﬂ, nnn perncTpadmn npexkpawleHnd
rpaxgaHMHOM OeATenbHOCTU B KaydecTBe HaunBuayanbHOro npegnpuHumMmarena - npasooGnap,aTenﬂ, nim
CMEpPTU rpaxxgaHnHa;

7) NCcTe4YeHns cpoka OEeNCTBUS UCKIIOYMTENBHOIO NpaBsa;

8) nogaun obnagatenem UCKMOYATENBHOTO NpaBa COOTBETCTBYIOLLErO 3asBrneHus B doedepanbHbIn
OpraH MCMOMHUTENbHOW BRAacTh Mo MHTENNEKTyarnbHOM COGCTBEHHOCTH;

9) yTpaTbl MHOCTPAHHBLIM HOPUAMYECKAM TULIOM, WHOCTPaHHLIM TPaXOaHWMHOM UMM NULoM Ges
rpaXkaaHcTBa Npaea Ha faHHoe reorpadyuyeckoe ykazaHue B CTpaHe NPOUCXOXOEeHUs ToBapa.

3. Joboe nvuo, B TOM 4MCre YMNONHOMOYEHHbIA OpraH MMM OpraH, OCYLLECTBASIOLWMIA KOHTPOIb,
NpegycMOTPeHHbIN ab3auem TpeTbuMMm MyHkTa 1 cTtatem 1516 HacToswero Kogekca, mo OCHOBaHMAM,
npeayCcMOTPEHHBIM NMYHKTOM 1 HacTosLLEN cTaThM, MOXET noAaaTb B begepanbHbii opraH UCMOMHUTENbHOM
BNacTM MO WHTENNEeKTyanbHOW CODCTBEHHOCTM 3asiBieHMEe O TMPEeKpaLleHnn MpaBOBOM  OXpaHbl
reorpadpm4ecKoro ykasaHusi U 4efnCTBUS UCKIMIOMUTENBHOIO NpaBa Ha Takoe reorpadmyeckoe ykasaHve, a no
OCHOBaHWSAM, NPeayCMOTPEHHbIM MYHKTOM 2 HACTOsILLEN CTaTbW, 3asiBNieHWEe O MpekpaweHun OeicTBuSA
WCKIMOYMTENBHOrO Npaea Ha reorpadynyeckoe ykasaHue.

lMpaBoBas oxpaHa reorpaddMyecKkoro ykasaHus M OEeACTBUE WCKIIOYATENBHOIO MpaBa Ha Takoe
reorpadpmyeckoe ykasaHMe MpekpawalTcss Ha OCHOBaHMWM  pelleHnsa  chegepanbHOro  opraHa
WCMONTHUTENBHON BNACTW MO UHTENNEKTyanbHOW COBCTBEHHOCTU.

KommeHTapuii k ctatbe 1536

5. 3awmra reorpacdmyeckoro ykasaHusi U HaMUMeHOBaHUA MecTa NMPOUCXOXAeHUs1 ToBapa
(HanmeHoBaHue B pegakunu, BBedeHHon B gencteue ¢ 27 nonsa 2020 roga PegepanbHbIM 3aKOHOM OT 26
ntonga 2020 roga N 230-93. - CMm. npeablayLlyo pegakumio)

Crartbsa 1537. OTBEeTCTBEHHOCTb 3a HE3aKOHHOe UCMNOoNb30BaHWe reorpacdmMyeckoro ykasaHus u
HaMMeHOBaHUA MecTa NPOUCXOXOEHUA ToOBapa
(HanmeHoBaHue B pegakunn, BBegeHHon B gencraeue ¢ 27 nona 2020 roga PegepanbHbIM 3aKOHOM OT 26
ntonsa 2020 roga N 230-93. - CM. npeablayLLyo pegakumio)

1. MNMpaBoobnagarens Bnpase TpeboBaTb N3bATUS U3 0O0POTa U YHAUTOXKEHUS 3a CHET HapyLumTens
KOHTpadpakTHbIX TOBapOB, 3TUKETOK, YNaKOBOK TOBAPOB, HA KOTOPbIX Pa3MeLLLEHO HE3aKOHHO MCMOJb3yeMble
reorpadpyyeckoe YykasaHWe WnNn HaMMEHOBaHWE MecTa MNPOUCXOXAeHMs ToBapa mbo o6o3HayveHume,
BKITHOYatoLLee, BOCNPON3BOASLLIEE UM UMUTUPYIOLLEE 3aperMcTprpoBaHHble reorpacdryeckoe ykasaHue unm
HaMMeHOBaHMe MecTa NPOUCXOXAEHNS ToBapa. B Tex crniyyasix, koraa BBedeHUe TakMx TOBapoB B 00OpOT
HeobXxoaMMO B ODOLLECTBEHHbIX WHTEpecax, MpaBoobnagartenb BnpaBe TpeboBaTb ydaneHus 3a CcyeT
HapywmTens C KOHTpadaKTHbIX TOBapoB, 3TUKETOK, YMakOBOK TOBAPOB HE3aKOHHO WCNOMb3yeMblX
reorpadpM4eckoro ykasaHusi UM HaMMEHOBaHUSI MeCTa MNPOUCXOXOEHUS ToBapa mmbo o06o3HayeHus,
BKITHOYalOLLEro, BOCMPOU3BOAALLErO UM UMUTUPYIOLLIErO 3aperncTpupoBaHHble reorpadpuyeckoe ykasaHue
NN HaMMEHOBaHME MeCTa NPONCXOXOEHMS TOBapa.

(MyHkT B pegakumn, BBeaeHHoW B aenicteue ¢ 29 masa 2023 roga deneparnbHbiM 3akOHOM OT 28 masd
2022 roga N 143-93. - CM. npegbiayLuyo peaakunto)

2. MNpaBoobnapatens BnpaBe TpebGoBaTb MO CBOEMY BbiGOpY OT HapylUTensi BMECTO BO3MELLEHUS
yObITKOB BbINNaThbl KOMMEHcaUun:

1) B pa3mepe OT AecsATU ThiIcAY 40 NSTM MUMNNMOHOB pybnen, onpegendeMoM no YCMOTPEHMIO cyaa
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ncxoas U3 xapakTepa HapyLUeHNs;

2) B OBYKpaTHOM pa3mepe CTOMMOCTU KOHTpadhakTHLIX TOBApOB, Ha KOTOPbIX HE3AKOHHO pas3MeLLeHOo
reorpadpmyeckoe ykasaHve Unm HaMmmeHoBaHne MecTa NPOMCXOXAEHNS ToBapa.

(MognyHKT B pegakummn, BBeaeHHo B Aenctene ¢ 1 oktsiops 2014 roga ®epepanbHbiv 3akoHOM OT 12
mapTta 2014 roga N 35-3; B pepakumm, BBeaeHHon B gencrteune ¢ 27 niona 2020 roga PenepanbHbiM
3akoHom oT 26 nong 2020 roga N 230-$3. - Cm. npeablayLlyo pegakumio)

3. Jlvuo, mcnonbaylllee 3HaK OXpaHbl reorpapuyeckoro ykasaHust UMM HaMMEHOBaHWS MecTa
NPOMCXOXOEHNST ToBapa MM o0bo3HadyeHne "reorpadmdeckoe ykasaHue" wnvm "HaMMeHOBaHMEe MecTa
nponcxoxgeHns Toeapa" NMMB0O CXOQHOE C HUMU 0BO3HaYEHNE MO OTHOLLIEHUIO K HE 3aperncTppoBaHHOMY B
Poccunckonn Pepepaumm B kadecTBe reorpaddMyeckoro  ykasaHus WM HaMMEHOBaHUs  MecTa
NPONCXOXOEHNS ToBapa O0OO3HAYEHUIO UM UCMONb3YIOLWEEe 3HAK OXpaHbl Ha ToBape, He obragatowem
XapaKTepUCTUKaMK, yKasaHHbIMW B [OCy[apCTBEHHOM peecTpe YKasaHun U HauMmeHOBaHUN (He3aKOHHOoe
NCMOMb30BaHMe  3Haka  OxpaHbl), HeceT  OTBETCTBEHHOCTb B  nopsgke,  NpegycMOTPEHHOM
3akoHopaTtenscTBoM Poccunckon denepaunn.

(MyHkT B pemakumm, BBegeHHon B gencteue ¢ 28 uona 2025 roga PepepanbHbiM 3akOHOM OT 26
ntons 2019 roga N 230-93. - Cm. npeabigyLLyo pegakumio)

KommeHTapui k ctatbe 1537

§ 4. NpaBo Ha kKOMMep4yeckoe 0603Ha4YeHne

Cratbsa 1538. Kommepueckoe o603HavyeHue

1. KOpuanyeckne nvua, OCYLLECTBASKOLME NPEeLnPUHUMATENLCKYIO AeATenbHOCTh (B TOM uMcrne
HEKOMMEPYECKME OpraHn3aLmm, KOTOpbIM NPaBO Ha OCYLLECTBMEHWE TaKoW AEATENbHOCT NPeaoCTaBneHo B
COOTBETCTBAM C  3AKOHOM WX Yy4YpeauTernbHbIMXA  OOKYMEHTaMK), a Tawkke WHAMBUOYyalnbHble
npegnpuvHMMmartenM MOryT WCNonb3oBaTb AN UHOMBMAyanM3aumn npuHagnexawmx WM TOpProBbiX,
NMPOMBILLMIEHHBIX U ApymX npeanpuatui (ctates 132) koMmepyeckne 0003HaYeHUs, He SABAsoLmecs
(PUPMEHHLIMA HaMMEHOBaHUSIMMA W He Mnognexawme obsa3aTenbHOMY BKMIOYEHUIO B yuYpeauTernbHble
OOKYMEHTbI U €0UHbIV TOCYAapPCTBEHHbIV PEECTP PUONYECKNX NNL,.

2. Kommepueckoe 0003Ha4yeHue MOXeT ncnonb3oBaTbCA npaBoobnagarenem ans
WHOVBMOYaM3aumMm O4HOTO WU HECKOMNbKMX NpegnpusTui. Ons nHaMBmgyanuaaumnm O4HOro npeanpusatus
He MOryT OAHOBPEMEHHO MCMONb30BaTbCA ABa 1 6onee KOMMepYeCckux 0603HaAYEHUS.

KommeHTapui k ctatbe 1538

Cratbsa 1539. UckniountenbHoe NpaBo Ha KOMMepYeckoe 0603HaYeHne

1. TlMpaBooGnagarento MNpMHaANEXUT WUCKIYMTENBHOE MNPaBO WUCMOMb30BaHWS KOMMEPYECKOro
0603Ha4YeHNs B kayecTBe CpeacTBa MHAMBMOYanM3auMn NpuHagfiexawero eMy npeanpusitust niodbiM He
NpoTMBOpEeYaLLUM 3aKoHy CrMocoboM (MCKMoUMTENbHOE MpaBO Ha KOMMepYeckoe OOO3HaveHue), B TOM
yucne MyTeM yKasaHMsi KOMMEPYECKOro OOO3HaveHMsi Ha BbIBeECKax, OnaHkax, B cyeTax M Ha WHOW
OOKyMeHTaumm, B 06bSABNEHUSAX N peknaMe, Ha ToBapax UM UX ynakoBkax, B ceTv "MIHTepHeT", ecnu Takoe
obo3HayeHne obnagaer [OCTATOMHbIMM - Pa3nUuUATENbHbIMA - MpU3HakamuM W ero  ynotpebneHue
npasoobriagareneMm Ans MHOMBMAyanu3auvMm CBOEro MPEanpuaTUS SABMSIETCS U3BECTHbIM B Mpedenax
onpeneneHHon TeppuTopun.

(MyHkT B pepakunn, BBeaeHHoW B gevicteume c¢ 1 okTabpsa 2014 rona PegepanbHbiM 3aKOHOM OT 12
mapta 2014 roga N 35-93. - Cm. npegbiayLLyo peaakuuto)

2. He ponyckaetca Ucnonb3oBaHMe KOMMep4YecKoro 0003Ha4yeHns1, cnocobHoro BBECTU B
3a6ny>|<p.eHV|e OTHOCUTENbHO NPUHAANEeXHOCTN npeanpuatuna  onpegeneHHomy nidy, B 4aCTHOCTU
0603Ha4YeHus, CXoOHOro Ao crteneHn cmewieHund C (*)I/IpMeHHbIM HanMeHoBaHMeM, TOBapPHbIM 3HakOM WUI1
3alLLEeHHbIM UCKMIOYUTENTbHbIM NPaBoOM KOMMeEPYECKMM 0603Ha4YeHnem, npuHagneXxawnum gpyromy nudy, y
KOTOPOro COOTBETCTBYHOLWEee NCKIIYNUTEINTbHOE NpaBO BO3HUKIIO paHee.

3. Jlvuo, HapywwuBlwee npaBwunia MyHKTa 2 HacTosWwen cratbu, o00683aHO no TpeboBaHuio
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npaBoobnagarens  npekpaTuTb  WUCMNOMb30BaHME  KOMMEPYECKOro  ODO3HAYeHMst U BO3MECTUTb
npasoobriagatento NPUYNHEHHbIE YObITKN.

4. VckntounTensHoe npaBo Ha KOMMEpPYEcKoe 0bo3HaYeHne MOXET NeperTn K Apyromy nmuy (B TOM
yucne no A0roBopy, B NOpPSAKe YHMBEPCanbHOro NpaBonpeemMcTBa U Nno MHbIM OCHOBaHWAM, YCTaHOBMEHHbIM
3aKOHOM) TOMbKO B COCTaBe MpeanpusaATvAs, Ans WHOWBMAyarm3aumMu KOTOpOro Takoe obo3HayeHve
ncnonb3yeTcs.

Ecrm kommepuyeckoe o603HadeHMe ucnornb3yeTcsl npaeBoobrniagateneM AnNs WHAMBMAZyanusaumu
HEeCKOMNbKMX MNPeanpusTUiA, MNepexod K ApYroMy JMLy MUCKMHNMUTENBHOrO MpaBa Ha KoMMepveckoe
obo3HayeHne B cocTaBe OAHOIO U3 NPeanpuUATAA NuaeT npaBoobnagartens npaBa MCMONMb30BaHWUs 3TOMo
KOMMepYeCcKoro 0603HavYeHns1 4ns MHAMBMAYanM3awmm ocTanbHbIX ero NpeanpusaTuii.

5. TpaBooGnagarens MOXeT MpPegocTaBATb APyroMy nvuy MpaBO MCMOMb30BaHUS CBOEro
KOMMepyecKkoro 0b6o3HaYeHns B Mopsiake M Ha YCNOBUSX, KOTOPble MPedyCMOTPEHbl JOrOBOPOM apeHdbl
npeanpuaTus (ctarbs 656) nnm JoroBopom KoMMepyeckon koHueccun (ctatbs 1027).

KommeHTapuit k ctatbe 1539

Cratbsa 1540. [lercTBME MUCKITHOYMTENbLHOMO NpaBa Ha KOMMep4yeckoe 0603Ha4YeHue
1. Ha tepputopuun Poccunckon depepaunm SENCTBYET UCKIOYATENBHOE MPABO HAa KOMMEPYECKOe
obo3HayeHne, ucCnonb3yemoe Ans WHAMBUOyanM3auum npeanpuaTus, Haxodsawerocsi Ha TeppuTopun
Poccunckon ®egepaunu.

2. WckniounTenbHoe npaBo Ha koMMmepyeckoe 0603HaYeHne npekpallaeTcs, ecnv npasoobnagarens
HEe MCMOMNb3YeT ero HempepbLIBHO B Te4yeHne roaa.

KommeHTapuit k ctatbe 1540

Crartbsa 1541. CooTHOLIEHWe npaBa Ha KOMMepyeckoe 0603HavyeHne ¢ npaBamMmun Ha hupMeHHoe
HauMeHOBaHMe U TOBapPHbIN 3HaK
1. VicknouiTtenbHoe npaBO Ha KoMMepyeckoe 0003HayeHve, Bko4vawowee GUPMEHHOE
HaMMeHOBaHMe npaBoobnagaTens U OTAENbHbIE €ro ANIEMEHThI, BO3HMKAET U OEACTBYET HE3AaBUCKMMO OT
WCKIKYMTENBHOrO Npaea Ha PUPMEHHOE HaVMeHOBaHUE.

2. KommepquKoe 0603Ha4YeHne unu oThenbHblE 3MIEMEHTbI 3TOr0 HauMeHOBaHUS MoryT ObITb
MCMNOJ1b30BaHbI npaBoo6na,aneneM B NpuHagnexawem emy TOBapHOM  3Hake. KommepquKoe
0603Ha4eHmne, BKITHOYEHHOE B TOBaprIVI 3HaK, OXpaHAeTCA HeE3aBMCUMO OT OXPaHbl TOBAPHOIo 3HaKa.

KommeHTapuii k ctatbe 1541

Maga 77. NMpaBo UCNoONb30BaHUA pPe3yNibTaTOB UHTENJeKTyarnbHOWN AesATeNbHOCTA B COCTaBe
eOWUHOW TeXHOoNormm
(YTpatuna cuny c 1 anBaps 2022 roga - PefepanbHblii 3akoH oT 22 gekabpsa 2020 roga N 456-93. - Cwm.
npenbiayLLyo peaakumnio)

Cratbsa 1542. [paBo Ha TexHoMoruto
(YTpartuna cuny ¢ 1 aHBapsa 2022 roga - ®egepanbHbin 3akoH oT 22 aekabps 2020 roga N 456-93. - Cwm.
npeablayLLyo pefakumio)
KommeHTapun k ctatbe 1542

Cratbs 1543. Cchepa npumeHeHUs1 NpaBusl O NpaBe Ha TEXHONOIruKo
(YTpatuna cuny c 1 aHeapsa 2022 roga - ®enepanbHbiit 3akoH oT 22 aekabpsi 2020 roga N 456-93. - Cwm.
npeablayLLyo peaakumio)
KommeHTapuin k ctatbe 1543
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Ctatbsa 1544. lNpaBo nuua, opraHM30BaBLUEro co3gaHue eqUHON TEXHONOIMK, Ha UCMONb30BaHWe
BXOASLUMX B €e COCTaB pe3ynbTaTOB UHTEeNJIeKTyarnbHOW AeATerbHOCTH
(YTpatuna cuny c 1 anBaps 2022 roga - ®egepanbHblii 3akoH oT 22 gekabpsa 2020 roga N 456-93. - Cwm.
npeablayLLyo pegakumio)
KommeHTapui k ctatbe 1544

Crarba 1545. O653aHHOCTb NPaKTUYECKOro NPUMEHEHUs1 eQUHOW TEXHONOrMn
(YTpartuna cuny c 1 aHeapsa 2022 roga - ®enepanbHbiit 3akoH oT 22 aekabpsi 2020 roga N 456-93. - Cwm.
npeAbloyLLyto peaakLmio)
KommeHTapui k ctatbe 1545

Crtarbsa 1546. NpaBa Poccuinckon ®eagepauumn n cybbektoB Poccunckon Penepauymm Ha
TEXHONOruo
(YTpatuna cuny c 1 anBaps 2022 roga - ®egepanbHblid 3akoH oT 22 gekabpsa 2020 roga N 456-93. - Cwm.
npeablayLLyo pegakumio)
KommeHTapuin k ctatbe 1546

Crarba 1547. OTuyxXaeHue npaBa Ha TEXHOJNONMIO, NpuHagnexaiiero Poccunckon Penepauum unu
cy6bekTy Poccuinickon ®enepauumn
(YTpatuna cuny c 1 auBaps 2022 roga - ®egepanbHbiii 3akoH oT 22 gekabpsa 2020 roga N 456-93. - Cwm.
npeablayLLyo pegakumio)
KommeHTapui k ctatbe 1547

Cratbs 1548. Bo3HarpaxaeHue 3a npaBo Ha TEXHOJIOIMIO
(YTpatuna cuny c 1 anBaps 2022 roga - ®egepanbHblid 3akoH oT 22 gekabpsa 2020 roga N 456-@3. - Cwm.
npeablayLLyo pegakumio)
KommeHTapuii k cTatbe 1548

Cratbsa 1549. MpaBo Ha TeEXHONOrUIO, NpPUHaasiexaillee COBMECTHO HECKOJTIbLKUM nuLam
(YTpatuna cuny c 1 aHBapst 2022 roga - PefepanbHblii 3akoH oT 22 gekabpsa 2020 roga N 456-3. - Cwm.
npeAblAyLLYo pefakuuio)

KommeHTapun k ctatbe 1549

Ctatbsa 1550. O6wme ycnoBusa nepepaym npaBa Ha TEXHONOMMIO
(YTpatuna cuny c 1 auBaps 2022 roga - ®efepanbHblii 3akoH oT 22 gekabpsa 2020 roga N 456-93. - Cwm.
npenbiayLLyo peaakumnio)
KommeHTapuin k ctatbe 1550

Crtatbs 1551. YcnoBus akcnopTta e4uHON TEXHONOrMm1
(YTpatuna cuny c 1 auBaps 2022 roga - ®egepanbHblid 3akoH oT 22 gekabpsa 2020 roga N 456-93. - Cwm.
npeablayLLyo pegakumio)
KommeHTapuii k ctatbe 1551
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